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further for civil expenses and additional....395 
for payment of bounty to widows, &c.,of vol- 
WALLETS vi cvrevervosessesees ecccsieesdbidsevsccocvese BOO 
for establishing certain national arsenals....396 
for interest on bonds taken from Indian trust 
Funds...... +0006 bobbiidececcces! cuusebvscdévetcsudsscoee T 
for the naval service for 1862-63........-...+..403 
supplemental for civil expenses for 1863 and 
for expenses under the act calling forth the 
vseveen 4S 
for printing of second session of Thirty-Sixth 
Congress transferred to that for first session, 


Poe eee CESS SSCS SECO S CCE 


Tee eee SST Ieee) 


WH scebecder ier dbn oe AalBesiVee Add 


419 

for expenses of joint committee on conduct of 
WEF sdaccvecssorsescsteccovees begedeedcresss ever 419, 420 

for procuring ‘* medals of honor”’ for evldiera, 
expenditure of, for each bureau in the Depart- 
ment to be kept separate.......-.. sdsbiii..oee 

| Arapahoes, appropriation for the.....-+++.+...394 


Arbitrators, certain, to be appointed ander the act 
to carry into effect the treaty for the suppres- 
sion of the slave trade...... +394 

Ardent spirits, wrongly introduced into Indian 
country, may be destroyed..........06..44-.-336 

Armory, national, appropriations for, for 1862- 
GB .dsis 0080s Sirdetdecoocdeceeds Wentdeccdidbas sutddsbeeDOt 


for repairs, &e., Drcroreevewrrarerdosbhvecccetcceee de 


Cee eee eeeeenee 


| Arms, appropriations for manufacture, &c., of, 


| 
| 
| 
| 


at national armories, in 1862-63..: ........387 
purchase and manufacture of, for volunteers, 
time for remitting duties on, extended.......347 


Army, thanks to, for recent brilliant victories, 419 


medical department of, reorganized , &c...348 
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Army-——Continued. 
Sanitary condition of, to be under charge of 


medical inspector Qeneral......ccececscesseeee 348 
provision for sick and wounded of, in emergen- |} 
CIOD . covccccccccccseesececesesseeeeeserseeess seesecers 348 } 
act to define the pay and emoluments of certain 
SM cnre 08 UbO. ses cases ccseistieincsconvncescosent 386 
general appropriation for 1862-63..........++ 386 
recruiting and reénlistMent....sc..sseeeeerees 386 | 
books of tactics and instructions for volun- | 
LOTR, <sesnohadecgthbibevsdiseodauagbosehecl cbode 386 | 
pay, subsistence, clcthing.........+ sree 386 | 
number of major generals not to exceed forty, || 
and of brigadie rs, two hundred..........00 336 | 
quartermaster’s department.........ceceeeeeeees 386 | 


hire of quarters and storehouses, &c, 386, 387 || 


repairing buildings, hutting troops, &c...387 | 


purchase of cavalry and artillery horses....387 | | 
| 





WRSONRE OF, URCi, GEINCELS..02 occcvcccccesccssoveses 387 
transportation, water, roads........sssseeese00 387 | 
hOrses, CONLINGENCICS........00eececerseeeseeseese 387 | 
medical and hospital departments...........+. 387 | 
armament, &c., of fortifications..,.........00+ 387 | 
ordnance and ordnance StOres............eee0e 387 
BUADARE Moet...ccrerccrcecsescecespasovsredsecossesys 387 | 
CORN RIE, chicane <censtionencenimestoweeeinanesecs 387 | 
clothing and camp equipage...........sesseereee 387 | 
telegraph for military purposes............+++- 387 
contingencies of adjutant general’s mene 
supplies, care, &c., of prisoners of war.....387 
Manufacture Of ALMS......ccccccereecereerereees 387 
repairs, &c., at Springfield armory........ 387 
purchase and manufacture of armS.......... 387 
gunpowder and lead.........scserereeseescereveres 387 
arsenals and CONLINGENCIES .....0..cecerereeeees 387 
extensions, &c., of arsenals.........sscccceceses 387 
Military GUPVEYS, C........0 se ecrseerccrcereeses 387 
Jake SUIVEYS ..........erccececceseesees ievenncoooueds 387 
completion of Fort Clinch, .......ccccsesecsseees 387 
Secret service fund .........cececrernes eoveese senses 387 
Dounty to VOLUNCETS.........cceceereneeeeeseeeece 387 
collecting and drilling volunteers............+. 387 
comfort of discharged soldiers. ........00..0+.0.3087 
northwest executive utlding ....reoccesescneeses 387 
Judiciary square......cecsccrseceeeereeeserersenes 387 


law requiring part of hospital, &c., fund, to go 
to support of military asylum, repealed, 387 
designation of enlisted men in ordnance depart- 
BORBL... cose scscosesvenseseovocsencconsocooncepecn spe 387 
pay, rations, &., not changed.............+ 387 
payment to recruiting officers for recruits, 387 
additional clerks in office of— 


BUPZEON YMENETA]......0000..cecrrceccceceresoveses 387 
pay master General ........s.cececececeeseesesens 387 
adjutant General.......ccrecerceessecerereresens 387 


may detail non-commissioned officers, 387 
oranipeare dollars of the bounty of $100, to be 


paid to volunteer after enlistment...........387 
certain aides-de-camp to be nominated to Senate 
Vg ERS nbenesos 387 
military storekeepers in quartermaster’s depart- 
TONE .000rccccrrcccercrccscrccseccecoccesonevensoecces 38 
appropriation for year ending June 30, 1862, 388 
SUNLOALS....c.ceccecscscscerveversvesccsess pup coenp one 388 
BLEAM FAMB......00scecerrseeereeneser eoveccoes seeser dO 
pay of prme physicians oppoescsssspoess ercevece 388 
SUGical INStrUMENLS,,.....seseeseeseweseeserersens 388 
comforts for the sick in hospitals...... ¢eeeeee 380 
chaplains of hospitals....... ...seecsesserseceee 388 
office of paymaster general..............-00000 388 
ration of coffee and sugar may be commuted 
for extract of coffee, &C........0seseeeseeeeeene 388 
painting of E. Leutze in the Capitol to be com- 
pleted and paid for...... donee sovenccemevespsoune 388 
additional appropriation for 1862....... 337, 338 
pay, subsistence, transportation..........+. 337 
cavalry and artillery horses............000.. 337 
clothing, camp equipage, a 337 
quartermaster’s department............ 337, 338 
armament of fortificationS......... ...+...+..338 
OTANANCE BEFVICE...,..0.00000s pecensce cones veeeeedd8 
HOrse EQUIPMENLS.....00++ ceeeeeceeereeereeeereeddO 
arms for volunteers. .....-.-+-ssee-eserseeeeeee-338 


medical and hospital department............338 
arte to States expenses for volun- 
teers.. SEHR SHER CORE HERE TERETE RT ee eee 

Army corps, the President may establish and or- 
anize at his discretion..........«« ccccevceneee4lS 

cers of each army corps....... oceania 
staff of commander,......creseccereresesesseere 415 
senior officer of artillery..scccccses sev cneee sees 5 
Army officers, on light-house duty, appropria- 
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Army office re—Continued. || Asylum for Insane, appropriation for........... 339 
not to decide on validity of claim to an alleged || Asylum, Naval, appropriation for............... 404 
FAGMIVE GR CC ec svcrceccceves ecovevecsvevsesstennes 413 | Atlantic and Pacific telegraph, appropriations 
forbidden to return escaped fugitives from ser- FOP reccorccnsrencsvecevcscs vonscescoccccoscccccscecees 395 
VICE. .ccccccccccscovesccscosccssecccces voccevensoseens 340 Atlantic fisheries, joint commission to protect, 345 
when may be retired or dismissed.......... 414 || President to Sree eeenEne soe roveecees 345 
Army ration of coffee and sugar may be com- APPFOPTIALION.........0- sorccccsscosecccesccccercccoses 345 
muted for extract of coffee.........seeeseeees 388 Attorney General, appropriation for office of, 344 
Arrest, when police may arrest without war- |! Auction sales—see Taz. 
TAN. escsecersececetseessceessneeseseesesseesesenes 410 |, provisions of tax act concerning......... 371, 375 
prisoner to be carried forthwith before nearest |; Auditor of Post Office Department, appropriation 
PROMBURT ERE, ..5.00002 0 sovenseccscesoosocbooogoondoebe 410 |) BO Ge cal dnahs docks bad egecheoconsvevencegs 342 
of officers, proceedings in case Of.........+++. 414 |; Auditors of the Sarre appgopriations for of- 
copy of charges, trial 414|| fices of a 342 
py of charges, trial........cccccesereseereees COB Of... .coccvcccesorcccsscesccssccecs socvcesecess: 
unless copy of charges served in time arrest |! Austin, Horace, payment to, as commissioner, 
BO CORBE ns rcccreresscvescoscoscovccessosnvocqoosecons 4)4 ] for benefit of creditors of William B. Dodd, 
officers thus released from arrest to be tried 384 
within twelve MONthS...........ssecceseesseees 414 | Avenues in Washington, appropriations for, 339 


officers now under arrest and awaiting trial to || Awards of commission on claims in the depart- 





VS GRO. Cor crercesveversscsaccowneopesets 414 | ment of the West, to be paid..........0.+4+. 420 
| Arsenals, national, established at Columbus, In- | B 
dianapolis, and Rock Island.............0+.. 396 | . 
APPTOPCIAtION [0% ..<p00000c0009s2a0000sercreneeeeves 396 Bail, commissioners to take, may take surety of 
appropriations for, for 1862-63........ 0 peeeece 387 | ‘the peace and good behavi0r.........0..++0++ 350 
Art commissioners, appropriation for pay of..395 | Bakery, appropriation for removing ofArmy, from 
Article of war, additional, forbidding military or | | basement of capitol, &c........ . sencege cneees 395 
naval officers to return fugitives from ser- |! Bangor, Maine, repairing custom-house and post 
WiCR rcaveceersenencevecsscecereres cecegserens penscosbe 340 || OMCO At rovcrccesrcorsercescsccesonscsccesocccscnecse 410 
penalty BOF BOAO Risin ci eori mm ecccnpmosione 340 || Bank notes, &c., circulation of, for less than one 
Articles for the government of the Navy..415-418 dollar, as money, prohibited.............0+++ 413 
Artificial limbs for disabled seamen and soldiers, Banks—see Tar. 
appropriation for........ pd oprmectesewperse covens 410 tax On dividends Of......s0ccecsceceserscsreeesenes 376 
Artillery horses, purchase Of........0.ess+ esseees 387 || Barbary Powers, mnoraganeee for intercourse 
Assay office at New York, appropriation for. .343 With .ccrcccocccescccverscaccrccscsessccccnssececces s 335 
Assembly, Legislative, of the several Territories, |} Barracks, general appropriation for, ren : 
APPFOPTiAtlONS FOF........0e-ceeeeeeeeeers 343, 344 pairs Of, 1862-G63.......ccereeeereeeeeees 6, 387 
time of meeting of second session of, in Colo- || Battalion adjutants and quartermasters, of caval- 
radO TerritOry......cccceeeseee ove ovcccsesoeccsce 421 ry, certain, to be mustered out of service, 415 


Assessors—see Taz. 
under the tax act, appointment, power, and 
Baty Of .scccorcceccecredsocnecrencvse seovovees 364-381 
Assignment of wages and prize manneye may be 


made by any of crew, if attested by — 
OF PAY MABLET.......ccreeeeceee seossecrsceeenscees 
commander required to discourage........+++ 116 


Assistant assessors—see Tar. 


under the tax act, appointment, power, and 
BN TA acnnsvannnnncoonenarotanseentinceongiil 364-381 
Assistant paymasters in the Navy, official bonds 
of, by whom to be approved..........se++ee0 408 
Assistant secretaries of legation, appropriation 
GOP nocoonccercnsesesosnecsooec opnoesceendegeesoensocs 335 
Assistant Secretary of the Interior, appointment 
Of, BUAhOTIZET ..000cccccccocccecccees, eoosossrocses 345 
duties and BALATY Of. ...eecreereeseresereeeeesenees 345 
appropriation for pay Of........cs0eseseresseees 395 
Assistant Secretary of the Treasury, salary of, 
Omtablighed .nanceveccvocrersvesesccsonssevsen ees oes 410 
Assistant Secretary of War, two additional, au- 
thorized for ON year.........sccccsccecceseeees 334 
salaries aNd Guties.........cceceeeceresereceeeeeees 334 
Assistant Surgeon General, (Army,) appoint- 
ment, rank, pay Of, &C..........ceceereeserese 348 
Assistant surgeons, (Army,) ten additional, to 
BD RPPOHIEE c0000.ccccnceeenevecenvanecscssevenes 348 

one hundred and twenty, of volunteers, author- 
£0 ..ncncccresdcoscccnsnerevescesonccseneccoesnces 385 
appointment, rank, pay of, G&c.......0000- 385 
two to be attached to each regiment of volun- 
GOOTE. wnnccnercpaseercosccnes o cenewsctuncoencosnses +2380 


Assistant Treasurer, in Boston, clerks in the 
office of, their appointment, salaries, &c., 346 
chiefclerk, when to actasassistant treasurer, 346 
appropriation for burglar-proof vaults and fire- 
proof file cases in office of, in New York, 395 

at St. Louis, may employ chief clerk and telle ry 
and assistant clerk....s....ssevse eeececees 352 
APPFOPTiAtionS fOL..........esecreseveereevecees -352 
Assistant Treasurer at New York, may, with 
consent, &c., appoint additional clerks, mes- 
sengers, Watchmen, G&C......s0ererereeserees 340 
their compensation to be fixed by the Secretary 
Of the Treasury..........cccscsecsesvercssconesee 340 
from what fund paid, estimates, KC. 00000 40 
may, with consent, &c., appoint deputy assist- 
ant treasurer from among his clerks....340 
Cuties, pay, RC. ...crerreseccsereerersneere essen DMO 
Assistant Treasurers, appropriation for pay of 
clerks and messengers at Boston, New York, 

and St. Louis, .......-ccsseeerseee weccovceas seuss 

Asylum for Deaf, Dumb, and Blind, 9 apprenee. 
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Beacons—see Lighthouses. 
Beer—see Taz. 

provisions of tax act concerning......++. 368, 370 
Benicia, inspector of customs at, and salary, 358 
Berry, P.and T. » appropriation to pay bill of, for 


BEM Rian ceasanecdcaeensadearsnenseqavopesnnspnemsens 1340 
Biennial Register, distribution ‘of surplus copies 

Of nronacas sononnnnrsnnasonassvsossvereconsecedec pages 422 
Bigamy in the Territories of the United States, 

how punished......... eveccocevesecsvoccsosensees 385 
Billiard tables—see Taz. 

CAK, MRON vevccveosorersavescenscrosecescocsoncses 372, 375 
Binding, appropriation fOr.........ceecseareeeeeee 341 
Birds, insectivorous, introduction and pamtomion 

Of. .coccscccccrescvscsescoccoccocesrecccccecscosose cers 39 


Blackfoot Indians »appropriations for the, 388, 389 
Blake, J. B,, payment to, for work done as Com- 
missioner of Public ‘Buildings snccpnees oo0ee 340 
Blank-books, charges for, allowed to assessors, 
&c., and collectors, &c., under the tax act, 
366, 368 
Blank checks for sub-Treasury, appropriation 
OF .canannacrosaccnssinetonpepenctonebegdss sbsesnenceie 340 
Blanks for manifests ‘and clearances, to be nmap 
for sale by collectors and surveyers... ....407 
price thereof......... poereccnadvaccess ebegnescacenpes 407 
Board of trustees for colored ‘children, in District 
of Columbia, created..........00+ suntinseabaede 396 
(See Trustees, &c.) 
Boatswains in the Navy, sea service of, how 


COMPUtE ....ccrccerees-soersercesoeess severe weer 411 
Bond of collectors and deputy collectors under 
LAK ACL. ccreccrcoveeseresveecoscece cooeees eveerevess 364 
Bonds—see Treasury Votes. 
ceupon or registered, issue of not over $150,- 
000,000 Authorized sesssesses-esseees poscoees 335 
how signed, countersigned, &C ......-00+++ 338 
Books of tactics and instruction, appropriation 
for purchase Of..........seeeeeeeees ema gonscuenece 386 
Botanic garden, appropriation FOL. .cerevecesesees 339 
Bounty—see Pensions. 
who may have, &c......+.. devepcsvovesncece 405, 406 
appropriation to pay to widows, &c., of vol- 
unteers who die in the service............++- 395 
in what order bounty shall be paid............ 396 
widow, children, father, mother, &c...... 396 


additional clerks in Pension Office..,..........396 
under act authorizing volunteers, to apply 
equally to those enlisted in the regular ser- 
WEES secacovereneecors coreecosenecconesess qeonemigeds-- S00 
to officers and men in the department of the 
West, or of NE e-wyenioworindone--3° 


and to their heira........cescececcesseseereees+-346 
appropriation therefor ......cesscekseosvsrnsveee+-300 
to volunteers, appropriation for. socqumonsepetes SO? 
part of, may be paid on enlistment...........387 
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THE LAWS OF THE UNITED STATES. 








Bounty— Continued. ‘ _ C. || Chaplaine j in the Navy, age of, at their j appoint- 
to volunteers for nine MONtHS .......e00eeeees -415 || Calapooias, appropriations for the.........392, 393 | MEN o.ccccccccccerescarcococccn ssasseseseeneenseene 405 
to volunteers for twelve months. Senenases eseee415 || California, surveying district of Nevada, to be | Charlestown barracks, completing repuirs of, 404 
for vessels destroyed, to be divided as prize united to that Ofe......fceeee. encsoncceoe ons 357 || Charts, appropriation for the purchase of....,348 

money ...... copasenvensabanapeanposhepeunsnacsbnagsthO — of surveyor general Of.............se0e 357 Chastas, appropriations for the,........++« eves JOD 

Branch mint, at Denver, Colorado Territory, act act abolishing certain collection districts, and Chattanooga, Tennesese, not a port of deliv- 


to establish, for coinage of gold....... veneed49 


reducing compensation of officers of customs, 
superintendent, assayer, melter and refiner, and 


000 eveveneseccesencesooces cvebcdsccectcceceseonesssaee 





58 | i eae land district, in Michigan, part added 

coiner, to be appointed ..........ssereseeeed49 certain post routes in, established...... 358, 407 to Lake Superior district .......0eessese-ee 411 
their pay, oath, and bond.............0++0000349 to have three Representatives i in Thirty-Seventh || Cherokees, appropriations to, suspended... 393 
superintendent to perform duties of treasurer, Congress...... anevoeupangenansnesanesen® eeenesesans 358 Cheyennes, appropriations fOr the..cecseseseeee. 394 
349 election in, of Representatives to Congress, 407 || Chickasaws, appropriations for the..../..389, 393 

may employ clerks, laborers, &c ..........349 number of districts in, under tax act......... 364 provision for relief of loyal....... qnanccemtionenes GED 
to be under comtrol of director of mint..... 349 pay of assessors and assistant assessors in...366 || Chief engineer, appropriation for office of, 343, 
director to prescribe rules, &c....... Pe) privileges of settlement upon unsurveyed lands | 345 
to be place of deposit for public moneys .. -349 extended to......... peeveccecss: cons sovensaegececes 357 Chief of artillery and ordnance, senior officer of 
certificates of deposit, &c, may be issued in appr eae for survey of lands in.......... 339 GPUOT EY GD GES ORs. ccccscscetnccevcggcsquapanend 415 
payment for deposits for coinage, &c.....349 Ndian Service iN......+.00+ «++,308, 393, 394 | Chincoteague Island, deputy collegtor of cus- 
laws regulating Mint, applicable to branch, 349 reduction of Indian reservations in.......+.+++ 394 toms authorized at .......sceseseseeseeeeaeen B96 
appropriation for i ae California central route, appropriation for mail a A 396 
Branch postoffices in cities mane established, 348 GE TSEO OB rcccopenr consenas connpeerenacaninnmasnant 349 || Chippewas, appropriations for the, 389, 390, 393 
additional postage.....ccccecscccecoeees vessseeseeee348 || California land claims, appropriation for ex- || | Choctaws, appropriations for the............... 389 
to be prepaid by stamps . ponctinancapresnnaceee ee PUES GE ICU VEND ss occcecsheesntquececenseeventans S44 |). COFERIM, CUBPONTOD sccccccsesescevencseccccccegseces 393 
expenses of, not to exceed receipts... --348 || Camanches, appropriations for.........-.000. eee 389 | portion may be expended upon the loyal...419 
Postmaster General to establish rules and regu- || Cape of Good Hope, judge and arbitrator ap- || provision for the relief of ee 419 
lations therefOr........ccccrcerrseceseresccoceese 8 pointed at, under the treaty to suppress the || Circuit court of the District of Columbia, ac- 
letters not to be sent from principal office to MERWE FRM ce ecco cacescsencecoregenepencssazeoseoes 394 counts of clerk to be settled............0000 357 


branch office against request Of persons to || Capitol, appropriation for repairs of.: 
whom addressed.......0.0.+++008 taiasatanial 348 for fichting I censieticennsineanamntinl 339 
Bremen, salary of consul at, established.......335 || Capitol extension, and erection of new dome, 


Brew eries—see Taz. supervision of, transferred to Department of 
provisions of tax act concerning........368, 370 the Interior 421 


Rridge across the Ohio river at Steubenville, Capitol police, appropriation for........... 341, 345 


wick..... alanis iaiiatiaeanbaimne heen hi aaa «+304 


port of entry at Darien abolished............. 364 when to issue, under the homestead act.....352 


Ohio, declared a lawful structure..........406 | Captain, grade of, in the Navy established...410 
how to be completed, if constructed without a number, rank, and pay Of..........seseeee 410, 411 
BIB Y s nrccagtesenee cercececsccorcccosccscoscoconencese 4G Captures, act relating DO BOE cicorsvasnsense 346, 347 
how, if construeted with a draw.. comashtieanaiad 406 under laws against the slave trade.........,.. 347 
such bridge and Holliday’s Cove railroad de- || Carpenters in the Navy, sea service of, how com- 
clared a public highway ............ evescceees 406 puted...... segmovconecsonce enccccnececccoseseseeccees 411 
who may complete and operate ‘such bridge, 406 || Carriages—see Taz. 
other railroad companies may build across Ohio CO, WOR occncsveccnns sovsncsonccoesranse euenanenecance 375 
VUVOE..scccaceesceseceeereesesccssessceeceseeeseeee406 || Carryl, William H., and Brother, appropriation 
how such bridges to be built....cs.scsseoees- 406 to pay bill of, for fUrniture..sscesseceeeseens 340 
span-bridge, draw-bridge .. oemeeserocsensoccs 406 || Cavalry forces, organization re conanecopncssncee 415 
draw to be opened promptly.........ssceee- -406 FOSUMENA! ONSET are. ccoceceoscccercanaencoereones 415 
such bridges to be lawful structures and post | regiment to consist of twelve companies or 
FOOD Reenepenenssnnnesomsonsescoe apneenncases ooeeee 406 LPOOPE .ccvccecescnen cecccscscovonccossccsncconcese 415 
charges for transportation, Bn esrcenrens ----406 companies, how composed.......ccssceceeseeees 415 
pipes and chimneys of boats to be so regulated vacancies caused by this organization not to be 
as not to interfere with bridges............ -406 considered original, but to be filled by pro- 
Bridges, appropriations for........+. 339, 344 PROUIOR cc cocercpsvecerenencconcsesesersonscesconseses 415 
Bridge trains and equipage, appropriations for, 337 || Cavalry horses, purchase Of.........+.sesscsseeees 387 
Brigade bands, each brigade of volunteers may || Cayuses, appropriations for the..........sesseee 392 
have band of sixteen musicians....... ere || Cemetergy Mount Olivet Cemetery Company in- 
pay and allowances of, and of leader......... 414 | SNIP OT RIEL. cnconsncannsmmpengrsecpsneonenasensneees 362 
Brigade surgeons, to be designated as surgeons of | Cemetery grounds, President may purchase for 
volunteers sitheditintaiindneins pihtnentiiies seein 385 || those soldiers who die in the service...... 414 
to be attached to medical staff under direction } Central Pacific Railroad Company may construct 
OU ROUGE nsnccnnestennneniendedunnat 385 railroad and telegraph line, &c....... 483, 434 | 
Brigadier Generals, number not to exceed two || Certificates, to be furnished to those manumitted 
“hundred........ Seenvescese Aveerpane os eee MeeeeceerdB6 under act abolishing slavery in the District 
forage of..... <aeliiomaetats peeiiRakuamaesd 413 of Columbia...... Loran ea diaiaaen soicedmie 348, 397 
Brunswick district port of entry ‘to be at Bruns- of medical inspector, of discharge, to be suffi- 
deputy collector at Darien...... pecnacccece cones } Certificates of de posit—see Deposit. 
Building corner F and 17th streets....... eoeseeees 343 || certain, to bear interest.............cececcsesseees 338 | 
Buildings, power of police over, unsafe......... 409 or drafts, may be issued by superintendent of 
Bullion, appropriations for the transportation branch mint at Denver, in payment of gold 
of 
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Buoys—see Lighthouses. 
Bureau of Medicine and Surgery, assistant sur- 


deposits for COINAGE ......sseeeeees accocenoccoss 349 
Certificates of indebtedness, Secretary of Treas- 


»  ury may issue to public creditors.......... 340 || 
geon may be assigned t0.......seccesceeeeeeer 41] denominations, when payable, rate of inter- 
Bureaus—see Navy Department. [ibcisssrhabneirverenineieminementiiiatmeuatenn 340 
established in the Navy Department.........388 || may be issued to creditors desiring them in 
Yards and Docks.. poeeesccserseeeeesree DOO | discharge of checks drawn by disbursing 
Equipment and Recruiting ... a | GH Gan so cnce cp enpegeconesacgepeconagsrapancesoeses 345 
Navigation .......s0.++ etians seceeilie secesseeseeeeed50 || Challenge, additional causes for, to jurors, in the 
a ee United States Court]........c+ccescececesepsoees 
Construction and Repair. ae _ Chaplains in the Army and volunteers, qualifica- 
Steam Engineering..........sessessereeeeeeees 388 CADE Silao pnanccorcesdesednoe ger one opbhnptgseccsceges 414 
Provisions and Clothing............0-++00 ...388 || PAY ANA FAatiONS.........ccseeeeeeerseees quonspeenin 414 
Medicine and Surgery..........0...00 ptt n entitled to forage for one horse............0«+ 413 | 
officers, clerks, salaries, &c............+. eae «+308 || of permanent hospitals ii ile ciate seman «414 
chiefs to have franking privilege.....-.-.- oeever DOO | commander of post to inquire into fitness, &c., 
to furnish estimates of nen to any De- il es acai atin etna ko aan ce Stele 414 
PATEMENE. «...n-reeeerreersereeeseseerersreeeeserseeDOO || Certain to be mustered out of service.........414 
APPFOpriations fOF........cesesseesereeeees othieenen 343 | SND Ol, cocessmpeiencsimbeneannian seiednneinen een 414 
Burglar-proof vaults, appropriation for, in office || to be subject to same rules for leave of absence 
of assistant treasurer in New York.........395 1 as commissioned officers.........c..sssseeeees 





Burlington, Iowa, marine hospital at, may be 
PABOG consvonrscecenrrapseonensencnasearrocesnesnes no 

Or used, Or Closed.........0.sseeeccessceerereeeseee «O40 
Butler, John M., mileage and salary of.........345 


nent hospital...... 


pay, duty, &c..........00 neceencaes eacearcapgeonces 355 
APPFOPTiation POC.........ceecerceeceeeeereeneceres 387 


cient evidence of discharge........ss+sseee 350 || 


the President may appoint one for each perma- | 


clerk notto be accountable for certain fees, 357 
Circuit courts, appropriation for judges of......344 
fourth cireuit to consist of districts of Mary- 
land, Delaware, Virginia, and North Caro- 
Lima... eeeeee covceccescouuse spe cgscsnqecguasogasounees 408 











fifth circuit to consist of districts of South 
Carolina, Georgia, Alabama, Mississippi, 
ON FIOTIAG.....ccsrccccvescocccsoccocccsen secs cesen 408 
sixth circuit, of Louisiana, Texas, Arkansas, 
Kentucky, and Tennessee..c.cc.cseseeenees 408 
seventh circuit, of Ohio and Indiana.........408 
eighth circuit, of Michigan, Wisconsin, and 
AN iMOIS........occccrcccescccccccocccsvesvesecovenees 408 
ninth circuit, of Missouri, lowa, Kansas, and 
Minne@oter...cercccccscccnccccesessceccveces soveses 408 
timesand places for holding to be as heretofore, 
except In Lowa,.......ceeeeeeeeees Rania wr 
| terme Of, in TOWA.. 00... .cccrececcececceuseegeanccces 408 
| allotment of the chief justice and associate jus- 
tices of the Supreme Court to be as hereto- 
LOFO 02cccccognancenevnnstecnccensaubesnenssaserenetesy 408 
repeal of laws vesting certain district courts 
with powers of circuit courts ..........+. -408 
|| circuit courts to be held in such districts. - 408 
|| provision for pending process.........s000+00 408 
|| clerks and their fees...........+0000 esaeuneuten .408 
|| repeal of inconsistent provisions, .........++. 408 
|| times and places of holding the Federal, in Ken- 
tUCK y..cccrcecccccceccccscccroressecceeces tescesees 350 
| power and duty of clerk in absence of judge, 
35 
|  ACJOUTNMENES ..eseereenseeeceeeceseeeeeereres ceeseee 390 
|| special terms..,.... ec sccseccecsesene qorccsccssasoases 350 
1} RewpNe MOC TIMMS... .ccescrcrccccccsescencgecodaces s SOO 
\| duties of officers of court at such time...... 350 
jurors, talesmen........ enegoncgencceenvedqonnon dene 350 
Clerk and deputies.......cccececererecepeeseererseeed dO 
| ee for pending process not returned, 350 
|  bail-bonds, default, new bond........s.00-+ 350 
| time and place of holding, in West Tennes- 
SEC recccscccccevcccescscecsccsesseosereces eevecccescers 396 
provision for process, GE nccccccceee ercesececeoss 396 
|| additional term of, in Michigan.............++ 407 
| Circulation of notes, &c., for less than one dol- 
lar as money, prohibited. Seatnnan meqennoape 413 
|| Civil establishments at navy-yards, appropria- 
SON TNE Wi ciaakecentednasdgs spacenaqneacescsvcnts 404 
|| Civil expenses, appropriations for year ending 
| SUE Bile RM vincsscccccpan <ccencoeceeeouss 338-340 
|| COMBE SUPVEY.....eeeeeeseeeeree srereeseneenrennnes cos 339 
|| excluding pay, &c., of Army and Navy officers, 
&c., an including,th: it of civilians.......0« 339 
publishing Ohaervations....ccrceees0. seocccesceesGdO 
| repalrs of vessels......--+-+ spoonne ompenapanvansare 339 
| deficiency for seamen......+++.00+ +++ eopgeeveces 339 
| marine hospitals to be rented to eye &c., au- 
thorities.......s+00s Simann.e coneebnaneandtesianaaane 
| contracts for relief of sick, &e.. ., seamen... .339 
| jn cases of infectious diseases.. condemangna 60010339 
|} miscellaneous ClaiMS.......cosecceesdeerereeeeesesddD 
} lighthouse establishment.........-cesseses seeees 339 
| Atlantic, gulf, and lake coasts,........+.+0-++ 339 
| coasts of California, Oregon, and Washing- 
Glcacmies anenahe pedi anhaenaenninandanauiness+o ae 
i vessel on lighthouse MOTB cnccnnves cosseenss 339 
} army officers on lighthouse duty.......-.--. 339 


‘| life-stations, boats, keepers, &c...........+. 339 
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Civ:i!] expenses—Continued. 
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Civil expenses— Continued. 





Collectors—see Taz. 











public Crounds,.......creereereee covescocscoocovonede Library of Congress, coal and firemen......410 || under the tax act, appointment, power, and duty 
trees, tools, &C.....ceceseeeeeees eeveereeeseseess 339 || deficiency in patent fund...... popnconnn’ ceeeeeeee 410 Ol corecorscosavccvosevegsenssosonpecccessseces oa GON 
repairs of Capitol, &C......000+secesescereereeeerddD | office of surveyor general in California.....410 || Colleges—see Public Lands. 
President’s house, repairs, furniture, &c....339 additional post routes.........+.+++ csvoseeeeeeee4 lO for the benefit of agriculture and the mechanic 
lighting Capitol, public buildings, and grounds, | suppression of the slave trade ......++++.++---.410 arts, aid to States to establish...............386 
; 339 || detkahip of unfinished surveys in land offices || Colonel of ordnance, appropriations for office 
library of EXeCULIVe MANSION.,.....00.c0ee000+eBd9 | in cniincviohuvanmienne>tehesebimeeaenel Wicacccatlsvobsnhecestalcsvchobtcsnbsccossburgelty wee 
repairs of bridges, avenues, squares, &c...339 | artificial limbs for disabled seamen and sol- || Colonization of free colored persons resident in 
water-pipes, SEWer-trapB, BC...000..erererreees 339 i arsnarnccecosceseccentancoesbescnngns aensepneneee District of Columbia, desiring to emigrate 
hospital for the InBane......ccossosccsecsceesssees 339 || Clackamas, appropriations fOr........0++++00000++0392 to Hayti or Liberia, &c., appropriation to 
Patent Oe... ccccossccnsceseevers oseveceece sseeeee339 || Claims, Court of, appropriations for the.......341 BID sccccocccccscccccnce cocccsccccccescoscccccscoeseese AG 
agricultural statistics, &c., procuring, &c., || Claim agents and persons prosecuting claims expenditure not to exceed $100 to each emi- 
cuttings and seeds,........... peeeesdend occced OD against the United States to take oath of al- [IPUIEE as one sovccadenssntecubansienrerepenenetehecvns 348 
Insectivorous birdS,......c0+0 poveaccenscees 339 FORIRNOS ..0. cr crcecodnecssncescvecscoopanvegitpsesces GeO to Hayti, Liberia, &C.......cccccererereeceeseese B02 
flax and hemp as substitute for cotton....339 || who may administer Oath..........00s00see000 000419 BPPrOpriation FOL........cccerercceerecerseererees 410 
COPYTIZNIUS..cccccceserersees soves cecesereccees svecses 339 || penalty for Violation....cccecesersecerereesees oeeee4l9 of freed slaves, provisions for........+..+....++ 413 
exploring @nd surveying expeditions, preserva- || Claims, provisions concerning conflicting, to || Colorado Territory, and Utah, to make one sur- 
HOR OT GOMSCHONE GF,......cccccscooncecscoconces 339 slaves in the District of Columbia.........347 VEVING GIStrict........ececeerseeeeeeeeceereeeesee D4 
botanic garden...... ceuspavannsoe eanacnenonnsnegnabin 339 || Clearances, to vessels and vehicles laden, &c., surveyor general of, to be surveyor general, 345 
horticulturists and assistants,.............+-339 may be refused, when, &C..........+ee0seeee 356 and Utah to make one land district...........357 
surveyor of public lands exclusive of Califor- if vessels, &c., depart without clearance the land office established in............ecceeeesesees- BOO 
A IIIII UID cad easinaetiatemstensnneen 339 SOE 00 PT oo vcentenentenagnenee. cane +2306 register and receiver to be appointed......358 
and private land claims in California......339 upon granting, collector may require bond, 356 | Duties, GRATES, GC.00c esos ccceessceseese00es SO 
in New Mexico,.......+. moreavoune gaseoegooes 339 | penalty and condition of bond............+.0.306 post routes established in............... .360, 407 
in Colorado Territory.....0..0.sseeeseeeees 339 | proceedings for penalties and forfeitures .356 time of holding second session of Legislative 
in Nevada Territory..........csess00 ....339 || of vessels enrolled and license for coasting trade Assembly Of.........cecccrseccecereserereresresees 424 
survey of public lands in Kansas and Ne- | on northern, &c., frontiers........ veseeegye e407 appropriation for the survey of lands in....339 
braska, and Indian reservations......... 339 | blank, to besold by collectors and surveyors, 407 || Colored children—see Primary Schools. 
in Oregon, Washington, and Dakota Territo- |} Clerk, chief, of Commissioner of Agriculture, ap- provision for education of,in Washington coun- 
Peete csasasncuibnosncteoseere anes mueneloupeauel 339 | pointment, &c........ isu sede biicagenasiiees tence te DD. C. rcorvecceccoccsnccosscovesosoveososescesees 355 
clerk on special Service........0..se0es e000 oooeddD to commissioners under act abolishing slavery act providing for education of, in Washington 
expenses of Treasury notes under acts of July | in District of Columbia,........c0ceerseeeeeeeed47 and Georgetown, D. C.......sccesecereerer OT 
17, 1861, and August 5, 1861...... cuvoccoscoe 1 00 RE GOUMMMISSIONOLD,,...seces-cccnresestossees o»-d02 ten per cent. of taxes collected from persons of 
transient PAUpers......... .crecccers-secesecccene «+09 to committee on public lands.........+.+0+000410 color in said cities to be set apart for educa- 
deficiency appropriation for 1862.............340 office of, of unfinished surveys in land office BON OF... cecccoprvcccoveccvecceescsasbescocevscosseeOd 
expenses of Tr asury notes....... nevacespes epee 340 | abolished..........++ coepeacpronenpesesccconce soos Ge trustees of public schools to have control...357 
clerks, &c., in office of Assistant Treasurer in | hire in land office at Des Moines.......... osoee ee to provide rooms, teachers, &c.........++...397 
Boston, New York, and St. Louis.........340 || of circuit and district courts in Kentucky...350 | to have same powers as now over public 
public buildings............. epsoncsccepsccces eseqoes 340 of circuit court of District of Columbia, duty as } SChOOlS NOW EXISLING........eceeeeeeereereee DOT 
painting and repairs of Capitol............. 340 | to receiving statements of owners of slaves, || in the District of Columbia, duties of trustees 
furnace under library of Congress........ 340 | 348, 397 | of public schools under act for education of, 
papering and painting President’s house ,340 to deliver certificates to slaves madle free, 348, 397 | transferred to special board of trustees, 397 
furniture for President’s house, from Wil- of circuit and criminal court for the District of powers and duties of new board............397 
liam HM, Carryl and Brother............... 340 Columbia, accounts of, to be settled.......357 | term of office of trustees.........sceceeeeeeeees 397 
granite from P, & T. Berry.........++0++++0.340 not to be accountable for certain fees.........357 | vacancies in office of, how filled............397 
patients in Government hospital......... veeee 340 former accounts to be restated....... seseseeeseedO? || Colored persons—see Persons of Color. 
payment to J. B. Blake for work............++. 340 allowance to,as clerk of criminal court......357 || in District of Columbia, rights of, under the 
office for surgeon general and paymaster gen- in office of assistant treasurer in Boston, act to MUU. cncsvockpeevaeyocebbercenducconscccsssopscccsesoeet 
SPOT ccnccene soveravenscgens sour warep sangere soupoesese 340 provide for appointment, &c., of............346 || Columbia Institution for deaf and dumb, amount 
marine hospital in Burlington, lowa, may be in office of assistant treasurer at St. Louis, au- to be allowed for salaries and incidental ex- 
leased ....00...0000 sooctage ppeie eons ereneen 340 thorized ....... recanemegeonannnneheas pasnasueptenoes 352 PEIBES ...cccccccccccccccrccvecseccccsesscovccoegeser She 
or may be used for sick and wounded....340 additional and temporary, in the Treasury De- appropriation for salaries, completion of addi- 
Or May be closed. ......cccc.cccccccreesecereseeed40 partment, appropriation for...............352 tlONS tO DUIIGING......scecereererereeecerecers 345 
further appropriation for, for 1863...... occeoeeD temporary, may be classified..............s«00. B02 receipts and disbursements to be reported to 
Treasury building...... ancopevesopensoesonscosccocs te in Navy Department...... coverngsononenciseepegqesee Secretary of Interior..........scesceeeeeeeeeeee B45 
painting portion of old Capitol ........00.++0.395 may be assigned duty in any bureau...,.....411 || Columbia, District of—see District of Columbia. 
Atlantic telegraph....... . pevoseces seovcecccsesconed OO at navy-yard and navy agency at Mare Island, || _ appropriations for, &C........s0:-eeeeeeeree e042 DAS 
removing bakery from Capitol...............0+ 395 PAY Of... cseceescceceseceesseeesreeseeseeeseseceeees-404 || Columbia river, appropriation for works of de- 
burglar-proof vaults and fire-proof file cases in || Coast defense, appropriations for...........000.337 fense near MOuth Of.......ccececeeeeeereesereer ddd 


office of Assistant Treasurer in New York, 
395 

repairs Of CustoM-hOUBSes,.....ccccereceserseeeee DIO 
warehouses at Staten Island ......ccsccccsseeeesd9D 
mission to Hayti and Liberia ...........0..+0+.399 
drawkeepers of Potomac bridge.........00...395 
salary of Treasurer of the United States...395 
additional appropriation for year ending June 
vic TaD -cvcnsnsscnnscnnbtaspbansindameatannsanee 
Capitol and public grounds..,.......cecccess++0d9D 
price of gas furnished by Washington Gas- 
light Company ........cccrsssesseesssereseeeseseedO 
seventh census..... pabecneckianepeshereosennancennene 
ORE DOTA MEI RIR BIE, .. voce cceonnncvscecccnspnnnesoce-te 
Atlantic and Pacific telegraph....°..........++.395 
Mint at Philadelphia ..........cecccsseseeerereseeed ID 
Assistant Secretary-of Interior................395 
contingent fund of the Senate..................395 
supplemental for year ending June 30, 1863, 410 
per diem and compensation of witnesse@in im- 
peachment of West H. Humphreys......410 
SURE... asensenaniininnsohactiel pebembanasenescensase the 
custom-house and post office at Bangor..,..410 
clerk to Committee on Public Lands.........410 
La Fayette square .....0.ssecerseereveecssacesseee 410 
emancipation and colonization .,......+0++++0410 
clerk hire in land office at Des Moines......410 
commissioner to codify laws of the District of 
COGN... ncusseccnentenstaminediinenmaneel 
repeal of so much of act as authorizes more 
than one commissioner ....c...s.seceeeee. -410 
reports of Supreme Court of United States, 410 
ary of Assistant Secretary of Treasury, 410 
appropriations for year 1862.............000+.0+.410 


Coasting trade, on northern, &c., frontier, master |} Columbus, Kentucky, no longe> a port of deliv- 
of vessel enrolled and licensed to file manifest CTY ..ssecscerersceccereccsscceceeescrsssenesesssecses GID 
and obtain clearance..........ssserss+eeeeee+ee-407 || Columbus, Ohio, national arsenal established 


proceedings at other ports........sseseeeeeseeee407 Al... seessenceresseeeseerseeesesnssasereseeseseerer sees SIO 
Coast survey, appropriation for the.........+-..339 || Comanches, appropriations for the..............389 
Coatzacoalcos, name of the steamship, changed to || Command of troops in field may be assigned 
ROVER .00.cccrcsveceracsees cocvencepsosoonsvoncose Mae to officers of same grade without regard to 
Codification of laws of District of Columbia, act BSENIOTILY .....00.rrersersecersssssesscrseesseseeeee4 oO 
CONCETNING.....cc0ereesecssesceesserssrsesseesseeeedO0O || Commander,gradeof,in the Navy,established ,410 
final report, when to be made...........00..0000d00 number, relative rank, and pay of......410, 411 
part of act repealed..........ssssseseseeeeseeeeeeeee410 || Commanders of American vessels sailing to for- 
Coffee, increased duty ON........:-sseeeeeesseeeeeeedBd eign ports to'take oath of allegiance, 340, 418 
Coin, Secretary of Treasury may purchase...345 || who may administer oath.................340, 419 
at what rates and terms.......c0eeeseecseeereeeB4D || — penalty for VIOIALION....0.seseeereeeeeeeeee- 340, 419 


interest on United States bonds and notes to be |} Commercial agents, appropriations, &c., for, 335 
PAI 1M... .essceeerereeeeersersereeeeereeens seeeneeeeddS || Commissary General, additional clerks in office 
duties on imports to be paid in, or, &c......345 Of ....secccccecrsrrsecsessesscssssssceeees voeeesdady B40 
how to be applied.........cccsssereeeseerseeeeed40 || appropriations for the office of............343, 345 


Collection districts—see Tar. || Commission, joint, to protect Atlantic fisheries, 345 
for assessing and levying duties or taxes under President to appoint commissioner............349 
The CA BCt.......ccererccescveosersceerecccesocese DOM | APPFOPTIALiON ......sceereecee eeesereecerereereee ees 339 
certain, in California, abolished...............357 to examine and determine the amounts due to 
attached to that of San Francisco.:.......357 Missouri, for ¢xpenses in arming, &c., State 
Collection of revenue from lands, appropriation tPOOPS...0000eeeeseesssserssreeeee: sereeeersereeeeee ALD 
GE URC... cecsvecccovs oct coccccontocrapeosscovecqe seen to investigate military claims in the department 
Collector of customs at San Francisco, salary of, of the West, awards of, to be paid........420 
established.............sssseeceseseeseeeeeeeeeees+307 || Commissioner, to Hayti and Liberia author- 
of taxes under act for instruction of youth in HOOD. cahi ccncisececdsecossssingystocosqpoceceseesen eo OBL 
primary schools in Washington county, D. pay, EL. .rrccrerecomereresssccssrersesecsceseseeesers BOL 
Crease cscecceesencces coccescnpesenencacqoocoocostaep OOO to codify laws of District of Columbia, appro- 
(See Primary Schools.) priation FOF ......sssesscsecessrersceereeeesseree A lO 
Collectors of customs may require bond upon || Commissioner of Agriculture, appointment, &c., 
Clearance of vessel..........eeerseeeeeeeeseeeeD0O | WO Sicsigs jesclghcepediadasettaeuesoxdgpeans =e y OE 
CONMItION thereof.........:.cceccereveessenrseeeeree DIO (See Agriculture.) 
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THE LAWS OF THE U 








Commissioner of Customs, appropriations for 
She OE. sO anaes 
Commissioner of General Land Office, to make 
rules and regulations under the homestead 


WEL os occcccdccads coccucccevdbatsecesssenecoccse seetccee 
duties of, under act to reduce the expenses of 
survey and sale of public lands.............357 
Commissioner of Internal Revenue, office of, 
Gan cvcck descstsensaveddooes elesetessdugeescte 64 

to be appointed, &C.......sceceereseerecreeeeenees 364 
Salary, duty, QC. ......cecccrecscccscrseecereeeeseedO4 


to have franking privilege..........+..sseee+e0edO4 
to decide whether any instrument is liable to 
StAMP AULY.....cecccrcccrsececersccescesrseseseees DIO 
(See Taz.) 
Commissioner of Pensions, may appoint civil 
surgeons to make biennial examinations, 406 
fees for such examination, and certificate, and 
WOW GNI ci. ccvccvacssoccccbossscebescesctesecesess SOU 


. . . . . | 
to furnish claimants printed instructions free of 


GHALBO. .occcccccscccesececessvnssccccsansetececoeees 406 
to notify claimants prosecuting claim by agent, 


that pension or bounty is granted..........406 | 
Commissioners, of the various offices, appropri- | 


ations for offices of........... ac ee Budchbenksaoaeee 


to procure allotment certificates from volun- | 
teers, how appointed, their duty, &c...... 333 | 
to determine compensation to railroads and | 
telegraph lines for their use by Govern- | 
WERE. ci atostcbaessncctes Seta ieee aa Sendog 335 | 
their award to be submitted to Congress....335 | 
Pussccebes sabscbocces seheabusdadenbecice coscsecee | 
under the act abolishing slavery in District of | 


their pa 


Columbia, their appointment, power, duties, 


pay, é&c......... cedeseces cee eaesecdeesccccccceel, O40 | 


(See Slavery.) 
of primary schools to be appointed..........353 


their powers and duties..........ceeeeseee2sBII—BOD | 


(See Primary Schools.) 


to examine claims in western department. .422 | 


Ob ropprt te eat yr Page. cccscessscsccieiccoes 000422 


to take bail, &c., may take surety of the peace | 


350 | 
ee +390 | 
Commissioners to foreign countries, appropria- | 


Sees aecns eS 35 | 
Committee on contracts with the Government | 


and good behavior............. eee 


tions for the........... athe tts 


for provisions, supplies, &c., appropriation 


OP iesscccaktenieees beasts eakestes Saisie aaa | 


on disloyal employés, appropriation for..... 396 


on the conduct of the war, appropriation to pay | 


OMPONNCG GO... iicsese wiss00,cedderse cvcccercccesere4 lO 
may employ a stenographer............s0000008 420 | 


Commodore, grade of, in the Navy, established, 


410 | 


. 
number on the active and retired list...410, 411 
PURE CE POP iss cdceccvecncésecsicsccesees cscOlO, G4 


Comptrollers, appropriations for offices of... .342 | 


Confederated tribes and bands of Indians in 
Middle Oregon, appropriations for the ...393 
Confiscation of property of those engaged in the 


present rebellion, provisions concerning, 412 
President to warn all persons in States in in- 


surrection, to cease to aid, &c.............. 412 | 


proceedings to secure condemnation of prop- 
COEF CBOE iid. cicses deci cccectsesccees sc GD, 419 


Congress, appropriations for..........341, 344, 345 | 


SN OE ita sbavibavinbecteceide vovevesssenciecesees BG] 
number of members of the House of Repre- 
sentatives established.............csees01e00ee340 
number of Representatives in, increased one 
for Thirty-Seventh Congress.............358 
additional one assigned to California......358 
election of Representatives to, by single dis- 
UTICUS ...seereeeeccceescscrseescessesvecceccscsssecees 407 
act to prevent members of, from taking con- 
consideration for procuring contracts, office, or 
POURG oo avnssnesdeccdbceseudehsc dciveessticoncceteicen MOG 
Congress, the frigate, accounts of officers and 
crew of, to be equitably settled.............347 
not over sixty dollars to be paid toeach man, 347 
widows, children, &c., of those lost in, to re- 
ceive equal to twelve months’ pay.........394 


Congressional Globe, &c., appropriations for the, | 


1, 344 
Congressional Journals and Sideaendle to be 


sent to such libraries and institutions only 
OB sciiinr iis vnc si bondsdisbescechioneccesassccee D4 
Congressional Library—see Library of Congress. 
Connecticut, post routes established in.........358 
Construction and repair, bureau of, established 


in Sn UPR NRN econ ities sscsiyes DOD 


Officers, &c., of, their salaries..................388 
Consular and diplomatic expenses, general appro- 
priation for the fiscal year 1862-63.........335 


| 











| 


| 





| 





‘ 





Consular Courts—seée Consuls; Ministers. 


Consular officers, whose saltries exceed $1,000, 


Consulates in Turkey, appropriations for.....335 
Consul-general to Hayti and Liberia author- 


Contractors, to furnish supplies, &c., to Army or 


Contracts, all made by Secretaries of War, Navy, 
or Interior, or their subordinates, to be in | 
writing and signed....... ebeveores noehesie 3958, 415 | 


a eas Ta . ' . ; ’ | 
Consular and diplomatic expenses—Continued. | 


envoys, ministers, and commissioners.......335 


secretaries of legation, &C...........cccscerseeees 335 
CONLINGEN EXPENSES... ..eccceeeeeerseseeseseeesddO 
Barbary Powers...........sseereees Prosgpnecrteepes 335 
consulates in Turkey .........cccssccceseosseeeessBdD 
American seamen abroad........0....s0000 rose SOD 
office rent of consuls-general, &c..............335 
salaries of, and of consuls...........0...0.- PS 
interpreters in China...... pecapnouscueepeeedeagecs 335 
prisons in China, Japan, Siam, and aca 
~» 


marshals at consular courts in China, &c., 335 
salaries of consuls at Bremen, Newcastle-upon- 
Tyne, Pictou, N.S., Port Mahon, and Swa- 
tow established..... Sates Seevecbes cocks 
consular officers, whose salaries exceed $1,000, 
not to engage in mercantile business...335 
their consulates to be in list of salaried con- 


SEDAN oo cecassccccndsest we cobpsonnab acdesoosceS OO 

consuls not to be appointed, except to places 

named in the act............ssecees acsebaneges 335 

nor their compensation be raised........... 335 
additional appropriation for year ending June | 

Be rte ceccesyiovexebnecscccssaqhscquevvacesegan 335 

pay and increased salaries to sundry consuls, 


335 

for bringing from Sidney seamen of ship Junior, 
charged with mutiny, &c., and guard and 
witnesses ...... por evslbchegnancsanecdbadvdbecaleneed 335 


Consular certificates, required for voluntary emi- 


gration of Chinese subjects..........ssceeee 336 
not to be given, unless, &C..........cccesecceeee 336 


appropriation for, in China, Japan, Siam, and 
MII cecoue dave ve sent Fane giaesadovves venvacea ine’ 335 


not to engage in mercantile business......335 
their consulates to be in list of salaried consu- 


eS ict sactes page ceunpavopbousbeanssssctbsosasapes 361 | 
DAY, AL... cccccrccocsvcees Reresees weeeaese déevceeuas 361 | 
Consuls, appropriations to pay salaries, &c., 


an ester odd cc sksh Leste nae teakhe 335 | 


NITED STATES. 


| 
| 








salaries of, at Bremen, Newcastle-upon-Tyne, 
Pictou, N. 8., Port Mahdén, and Swatow, 


CMTC 6 ooo oncsceccsccesasececesccees sideeces 335 | 
not to be appointed except to, K&c.........044 335 

nor their compensation increased .........- 335 | 
appropriation for pay, and increased salaries to | 

GRRUIEN sccccdscesscess seubonssd thotdtcuandmebeestaie 335 
to report fraudulent practises upon the revenue, 


UNE T sod hs nis cecal Cena ca ctndas naan sneer 403 


Consuls-general, appropriations to pay salaries | 


ee ee CURIOS asec sacoicsccusenccccempecess 335 


Navy, to be deemed part of land or naval 


force of the United States......... evnsocecess 414 | 
if found guilty, by court-martial, to be pun- | 


UN ie in ore cuc hs tan luadatuenacecenineeal 414 


penalty on, for failure to deliver steam ma- | 


chinery, may be femitted.............+0 +++ 420 


— to be filed in ** returns office,’’........358 


ids, proposals, &c., to be filed...... wobheed 358 | 

all papers in relation to each contract to be con- | 
nected together and numbered............++ 358 | 
officer making, to affix oath to his return...358 | 


false swearing herein to be perjury...... .558 
penalty for not making returns....... 


** returns office’’ established........ baubes axe eet 
to be in Department of Interior............. 358 | 
clerk to be appointed..............066: scbuenons 358 

salary and duty...... sop cosotebbeceoncnrssenes 358 

index book to be kept...........ccceesseececee ces 358 

to contain names of contractors ............ 358 


copies of returns to be furnished to any one | 
PAyINg, Ql... ..cccccceee evecescceees scececseer dU | 


SOU i siceesess se oe 
certificates to be appended.................2+..308 
returns certified under seal to be evidence...358 


printed letter of instructions to be forthwith | 
given to each subordinate officer authorized | 


UF DRS COMRCIN ccc cascdusscceccopcccossee 358 
to contain what....... eeconcscecesacescsoseccooes 358 | 
blank forms, &c., also to be furnished ...... 358 


act suspended until first Monday in January, 
1 desceoses coh BD | 


POPPER ERT CEH E REE E Ree eee eee ee 


IX 








Contracts— Continued. 


lists of contracts solicited or proposed, and 
modifications of old ones, to be published 
WEEK Y......rerccccccosccdcoccccrecsvacesccescossedions 
certain contracts excepted.,.......cceeee A22 
act to prevent members of Congress and officers 
of Government from taking consideration to 
PTOCUTLEC....60 cc cceccccsnsedseceseded seseseess seeens 408 
such members and officers, and those offering 
consideration, to be punished by fine and 
imprisonment socsccnsceeseveseees 400 
such contractand agreement to be void...... 408 
member and officer disqualified for office....408 
for goods or supplies with any Department, to 


be promptly reported to Congress......... 414 
interest of contractor in, not to be transferred, 
414 

such transfer to annul the contract as against 
Chae Chins Demian aon ec si cahs oven cstecctdeuds 414 
rights of the United States, saved.......... 414 
for survey of public lands, provisions concern- 


eS guamistes sUcadababs covet etek sou gccvcacColcemene 
printed manual of instructions to be part of, 357 
special instructions of surveyor general, 


also....... vvhdsbdvtnbed edsdaseGbSkpbdOGs sissewecscurBOe 
with Government, appropriation for expenses 
of special committee ON..........ce cee cere DOF 
Convicts in the penitentiary in the District of 
Columbia, how to be employed. ............ 423 
deduction from term of sentence of, for good 
CONTUCE...Ascerccseseseces dudesenvetasapeveisbbaces 423 


Coolie trade, act to prohibit, by American citizens 


in American vessels......... ee 
no citizen or resident of the United States to 
prepare any vessel to procure coolies from 
China for transportation ...... bit ebdect ts cue 336 
any vessel, owned in whole or in part by Uni- 
ted States citizens, so employed, to be for- 
ee. ta Kiidatad svdodeeet bisiden dec seeddO 
may be seized, prosecuted, and condemned, 
336 

building, equipping, navigating, &c., such ves- 
sel, how punished GoaLetssdeak dae iak Sets igtbube 336 
taking cooltes on board, or transporting them 
to dispose of them, how punished .........336 
this act not to interfere with voluntary emigra- 


tidy OF CORO ie so cesses ciccccevdbssaecdtcis 334 
consular certificate required in such case, 336 
not to be given, unless, &c....... eosin ds Ge 


provisions of acts relating to passengers in mer- 
chant vessels, to apply to such vessels car- 
rying passengers between foreign ports, 336 
penalties and forfeitures of those acts to ap- 
ply to masters and vessels..............4-. 337 
United States vessels of war may examine Uni- 
ted States, &c., vessels suspected of having 
COOMIER ON HOANG sédisisiicecHKccevedcercciscteoes 337 
vesselsemployed in violation of this act are to 
be sent to the United States............0000. 387 


scarce | 








when act takes effect........sccccecesesseees ee 
Copyrights, appropriation for care, &c., of ...339 
Corporations, internal duties on, &c., how as- 
sessed and collected...........sssss00 ccccetutes Dee 
for religious and charitable purposes not to 
hold more than $50,000 of real estate...385 
vested rights saved.......... Lédadvedcedesbvvesee SOO 
Costs, in prize cases, provisions concerning, 347, 
418, 423, 424 
RCNOe 5 CHR. C1, Bibieiccncocensretdancssnadagesesieasy- 374 
tariff on.... veveeeee e400, 401 
Cotton seed, appropriation to purchase, for distri- 
DULION....ccceceereeeeees $0. ace. cbevecresccccstesoed DO 
where to be purchased.........0.44+ decasaghuanays 336 
Counterfeiting—see Penalty. 
United States Treasury notes or bonda, how 
PUNISHE .......cesseecesececereersseererseeeesseenbae 
County collector of Washington county, D. 
C., duty of, under act concerning primary 
SCHOOIS .....sceeeeeeeeeeereres évcciue ecesetitas toed e 
Coupon bonds—see Treasury Notes. 
issue of, authorized........ sscebe babsteidhinnes 
Court-house in Philadelphia, provision for....345 
Court of Claims, appropriation for the.........341 
Courts—see Titles of the different. 
Courts-martial, general, who may appoint....333 
authority of officer appointing, to confirm, par- 
don, &C., SORTONCEBD. . didi dedigstecadecditdst..39d 
certain sentences to be confirmed by superior 
OMCOT c's pocicscceseccdvedledeebbotbesbdWNel.éseess -GOo 
records of, to be transmitted to office of judge- 
advocate General..i.cecseccscssecscecsceeseeseers 415 
sentence of death or imnrisonment in the pen!- 
tentiary not to be eyccated until approved 
by the Presidents ...5 3. 2.0008... 0s0ssesceeveees 415 


eee et eweeeeeee eee eenereee 
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Courts-martial— Continued. 
field officer substituted for regimental garrison 


meses... . eweasspienindhnbannen aan 415 
duty of such field Offfcer.......ccccsccccecesees 415 
proceedings to be approved corescccesece eeeee 415 
limiito punishment.......0++ paieiiaid igemasae 415 

not to sentence to any penitentiary, unless, 
dc cece eee eee © 0006000000000 60 SS 0C Sloe ee Ose C OO SOSSCObS 415 
navy officers dismissed by, or resigning to avoid, 
not oop Sam SURI peck sutbes etditetchasen eens 411 


Courts of the United States may make rules, 
orders, and decrees, and issue process to 
carry confiscation, &c., act into effect....413 


Creeks, appropriations for the............. 389, 390 
provision to relief of loyal.........s0.++0.s.s0 419 
Cresent City, coast mail between, and San Fran- 
CIMOO y COIR OOROE so 0tsesc case covcvssicesvceteoss 349 


Crime, appropriation for the prosecution of. .344 
Crimesand offenses—see Special Titles and Penalty. 
Criminal court of the District of Columbia, ac- 
counts and salary of clerk Of.........000s00 357 
clerk not to be accountable for certain fees, 357 
Cumberland, The, widows, children, &c., of 
those lostin, to receive equal totwelve months’ 


NT A cathatadiss snves0as.sunteiaussiaeseseqeses 394 
accounts of officers and crew of, to be equitably 
Sci URCL Wein crccceedlis sat medeneenenseeranee 


not over sixty dollars to be paid each man, 347 


Curtis Mann, the schooner, name changed to | 


CECE: SERIO cane cs oncavcyspesctanancninpacinded 384 
Custom-house, appropriation for, at Bangor, 410 
Customs, officers of, act reducing compensation 

1504 An OED... 05's ict ntreenagininibanierees bunt 357 
Cuttings and seeds, appropriation to procure and 


SR icstiichens candedesnenvermnienansdaslemieubins 339 | 
rule of selection and distribution....... vendiies 339 
D. 
Dakota Territory, appropriation for survey of 
ee ee Re ee eT 
post routes established 1n.........secseceseeeees 360 | 
Darien, port of entry at, abolished.............. 364 | 
Gaputy Collector At....rocccacossepacesegercrccscoes 364 
Davis, Benjamin, payment to be made to, in set- 
CURRIES IE DOGO G enaccnsskteeensnncenedescces 337 
Dead-letter office, act to promote efficiency of, 334 
dead letters to be returned to writesr, ex- 
COPL, GLC... cccccescrsccssvcvccscossceccsscocevscodd 
DOMALS LHOTOOM ss cpansnssdcepsrscsweeetosvenesece 334 
additional clerks authorized ............seeceeee 334 
NO sien sith indidahiciaaminnes HiaKeeubeneTee 334 | 
receipts to pay for compensation..........334 
report to be made to next Congress..........334 
appropriation for additional clerks in........ 349 
Deaf, dumb, and blind, appropriation for the, 345 
Deeds, of real estate under the tax act.......... 367 
of personal estate.........0000 tact) cetbeeabiaeeee 


Defense of Washington, appropriation for....336 
Deficiency appropriations—see Appropriations. 

Delaware, post route established 1n.........0+0 407 
Delawares, appropriations for the...... ong ecstes 390 


certain sums to be credited to, for trust funds || 
SNE cin serncctaeeintlsiinn Lstdiesiienemaneal 397 | 


Delivery—see Branch Post Offices. 
of letiers at branch post Offices.............000 348 
Demand Treasury notes, certain, to be taken up 


CRDIGAY wceocennssennsovnveenes algal endbiiiin meatal -338 |] 


certain, made a legal tender and lawful money, 


345 || 


Denver, Colorado Territory, act establishing 
branch mint at, for coinage of gold.........349 
Department of Agriculture, act to establish, 350, 


351 || 


(See Agriculture.) 

Department of the Interior, “ returns office”’ es- 

CRD OE TIS inpntacctinsspedsyecee sete 
(See Contracts.) 


Department of the West, pay, bounty, and pen- || 


sions to officers and men of the......... -+-346 
APPPOpriation therelOr...cecceereeeeeeessceeeeseee DIO || 
PAyMents SuSpended....cccererecerseeeeeerrseeee 422 || 
commission to examine claims, &c........ +0422 | 


Departments, appropriations for the paper and 
Printing Of the....ccccecessrssrerceserersrrecreed4d 
(See Titles of the different; Secretaries.) 


Deposit, United States notes in sums of not less || 
than $100, for not less than thirty days, may | 


RO FRO TAE OR sevesntndsdenonseoebecconnebaaanel 


rate of interest and how withdrawn..........338 


interest to cease at pleasure of Secretary of || 

PRPRBREY see sxescesnceteniapvenaeeenpen eT 

aggregate of deposit not to exceed $25,000,000, | 
338 


may be received for not over $50,000,000...345 ! 


sotoonepnnnetiie Tl 


INDEX TO 








Deputy Assistant Treasurer of the United States, 
appointmentof,at New York, authorized, 340 
compensation, duties, &C.........c.ssceseeeesees 340 
Deputy collectors—see Tar. 
under the tax act, appointment, power, and 


ORE Desk ctivereevecsansepseevensese sirineueil 364-381 | 
Deputy collector, (Customs,) one, authorized at | 
Chincoteague Igland........ ssn teaienaliai 2002396 || 


pay to be fees........ li ted alia 5 .20te 


Deseret, ordinance of the ers government || 
ishing, &c., polygamy | 
5 j 


of the State of, estab 
ANNUIled.........ceceeerserecceererserersressseces 38 
Des Moines, appropriation for clerk hire at...410 
Des Moines river, grant of lands to lowa for im- 


provement of, confirmed.......cseseeeeeeees DIB 
Detective police, provision for...... Seta uatnkioudil 410 | 
Diplomatic correspondence, appropriation for 
PYINUiNG.....seeerees cope onscennneocene seceeveegpes 341 
Diplomatic representatives to Hayti and Liberia, 
President May appoOint.........0s00 onaieh goose 361 
their rank and, PRY nccocscccssvoscooncnececceban gens 361 


Diplomatic service, general appropriation for 


TED cunabnchnndbcnrniniagsenesenhscesesnstonannsa 3309 || 


additional appropriation for 1862..............335 || 


Direct tax—see Tar. 


only one to be levied under act of 1861, until | 
PDT 1, Tee vivesccnsecesssnss orepnoononesnosil 331 || tax apn 
| Dodd, William B., payment to Horace Austin, as 


Direct taxes—see Taxes. 
provision for State paying........00++00-349, 350 
Disbursing officers and agents, act to provide for 
more prompt settlement of accounts of...413 
accounts of, to be settled monthly.............413 


when to be forwarded......... nab bienaal ere 413 || 
proceedings if accounts are not received in 

IATL, ds vepsnicltbieibeie nhs sane tobreninen - 413 | 
time may be extended.............000+ oose 443 


Discharge, of enlisted men for physical disability, | 


OE, DIINO cinecn aaron innnds ica abamsiaiae’ 350 


medical inspectors may discharge, with the | 


consent of the person discharged...... wee eOU 
certificate of inspector to be evidence of...... 350 | 

what certificate must show..... sasieeiiiielh -350 
pay due at time of, not affected............... 390 | 
to be reported to adjutantg eneral and surgeon | 

general..... acensoe panveesansenropasecesedssseowonces 350 | 


President may discharge any officer of Army, || 
&c., for cause, or to promote the service, 414 || 
if 


Discharged soldiers, appropriation for comfort 


Of ...6- ececcecccocccccs Onocecccceccsensesoseosece scones 387 | 
Disloyal employés of the Government, appropri- | 
ation for expenses of committee on...... +396 || 
Dismissal, President may dismiss any officer of || 
Army, &c., for cause, or to promote the ser- || 
SEED on tasnnntqnemamivenhangeandiocenteammeeiah 414 | 


Distilled spirits—see Taz. 

provisions of tax act CONCErNING.........d08, 370 
Distillers—see Taz. 

provisions of tax act concerning...368, 371, 373 

of coal oil........ aanndalbe ‘enka deh basbvadeneabasaeiies 374 
Distraint—see Taz. 


proceedings for, under the tax act, 366, 367, | 
369, 370 || 
Distributive shares of personal property, duty || 


upon, if over certain value............. 380, 381 
District attorneys, appropriations for... .344, 345 
pay for services in suppression of the slave 
trAE,....cccccceeee cocnse steer eopheanecess ecnoosecns ap 
PAY 1M PLIZE CASCS....ceceessecececeeeeececeererene DA 
may move to have jurors take additional oath, 
363 

special duty of, in prize cases. .......s00+00418 
to report to Secretary of Navy, &c.......... 418 
to attend on settlement and allowance of mar- 
Shen eee. orenevcecenneuhosvesnsonnenegeyss oo -0e-418 
pay of, not to exceed $6,000...............000+-418 
District courts of the United States, jurisdiction 
of, in appeals in cases of redemption of real 
OBTALE..cccccccressoncsoeacqnvscs.ccepsbnesppocencasocs 363 
laws vesting certain, with powers of circuit 
courts, repealed.........seserereeee conccreaceses MOG 
time and place of holding, in Kentucky.....350 
power and duty ofclerk in absence of judge, 350 
AGJOUFNMENIS,.....sereceererseeerenreerseeoeres snenen 
SPecial terMsB.........recrereceesecccescevesesvereeees DOO 
terms not limited.........eeseeeeees ccccoceecaphatneane 
jurors, grand jury, talesmen............ss000+003B00 
Clerk and deputies........ceecececesserseseseseseeeddO0 
provision for pending process not returned, 350 


& 


bail bonds, default, new bond...............350 | 


September term for district of Maine to be held 


at Bath, instead of at Wiscasset.........408 | 


Provision fOr PTOCeSS........0-eeeereeeseeeeeee 408 


timeand place ofholding,in West Tennessee, 396 | 
provision for process, &C.......s+..sereeeeeedI6 





District judges, appropriations for salaries of 
SOR nasurser sngith oepeusaigihiennshas eebentnbonts weve d40 
District of Columbia—see Slavery; Highways. 
APPropriations fOr the......sesceerececeseeeeees .-344 
act abolishing slavery iM........s.s00+0000347, 348 
appropriation to aid colonization from...... 348 
act relating to highways in county of Wash- 
PAEEO Rc conccencnstbe enmee enenterinnen onganit — | 
primary schoolsin Washingtoncounty, 353,355 
for education of colored youth.,.... .....++.+++:300 
act prescribing qualifications of electors in, 355 
CORD OF BILOPIANCE. onnnccrcescescoversesocsesnses aD 


violation of, to be perjury.......ceseeseees 399 

act for revision, &c., of laws of.........355, 410 
pay of conimissioner for, &c.......... wesnes kU 
act providing for education of colored children 
inrsivens senneqnanhebagresniionpdiinoene de tence 356, 357 
rights, &c., of persons of color in....... ame 


accounts and salary of clerk of circuit and crim- 
IBA] CAEL uvcccocsoverenesessosecesonees enesenccstoee? 
to be regarded asacongressional district for pur- 
poses of appointment to naval academy, 405 
police code for, established...... soscsovevese one 0 
employment, &c., of convicts in penitentiary, 


Dividends—see Taz. 
snncliitanieteperimesindecsbiiinaieteanis WO 


commissioner, of money for the creditors 


Dolphin, the, American register to issue to...364 
|| Drawback under tax act, provisions concern- 


SOME cs sonnsentpennarapne droeteneasene a | 


|| Drawbridges across Ohio river, how to be con- 


PUR CAE ov encnsossoaryenasnmonsobenses axasduenprnans@0G 
Drew, James A., payment to, for lost land title in 
Mai NC oor ccccescconcvcccanovescovescnccovescnssosos et 


| Drugs, &c.—see Tax. 


not to be sold without stamp affixed.........378 
entered for exportation, may be exported, 


| Du Pont, Captain Samuel F., and the officers and 


men under his command, thanks to, for vic- 


tory at Port Royal...ccscscrcsconssces cocacooeSh® 
Duties, act to ingrease, on tea, coffee, and sugar, 
333 
on imports, to be paid in coin, or in certain 
REE NOOR a siacksnsseuseaneesoie conbeenipeaane 

coin, &c., paid, to be set apart as a special 

GNU, caminenstniien diisatnatnstiina seemibpncasoeeee 

on arms, time for remitting, extended .......347 


goods warehoused at date of act increasing du- 
ties on tea, coffee, and sugar, to pay duties 
imposed by former gct..........+-0+ sovrnsseo ke 
excess of duties paid to. be refunded ......... 419 


| Duties on imports, act to increase temporarily, 


398-403 
to be collected on and after August 1, 1862, in 
lieu of former duties on sugars, sirups, mo- 
NOR MEE viciinidmiinannte viniaitiencsenseeesuee 
sirups of sugar, &c., entered under any other 
name to be forfeited .......+.++ covecoesanecs See 
standards of colors and grades of sugars, 398 
Cigars, SNUMT, LODACCO .......00-+eeeereerseeeeeereedIO 
paper cigars, &c., and wrappers to pay same 
GULY OS CIGATS corccocoosorcererreceneconsseseesdoO 
duties in lieu of former duties, and upon arti- 
cles now exempt, upon— 
acids, alum, argols, arsenic, asphaltum, 399, 
400 
ANCHOVIES, ANCILONG....cececereresseeseereseees-400 
balsams, bark, blanc fixe, barytes, burning 
fluid, bitter apples, borax, borate of lime, 
buchw leaves ....c.coccoce-ccccceecsseeesd 99 400 
barley, bonnets, braids, books, bristles, 
brandy COLOrINg.....+.00: seeneeeereceeeeeeeeee400 
cotton and linen rags for paper to be free, 400 
camphor, cantharides, cayenne and other 
pepper, cloves, cobalt, cocculus indicus, 
cosmetics, cuttlefish bone, cubebs, 399, 400 
candles, chicory, coffee substitutes, cork 
WOE, COMROB .cveccescersssaccevesosqsncrersesee 400 
chalk, china and porcelain ware, clay un- 
ought, earthern and stone ware ......400 
diffon’s blood, emery, ergot, epsom, &c., 
SAltS, CSSENCES.......c00sseereseeeeeeeesd99, 400 
fruit ethers, French, &c., green.........+000399 
feathers, fire crackers, fruit trees, seeds, 
ginger root, gold and silver leaf, gum, aloes, 
gloves, gunpowder, garden seeds...........400 
glass ware, plate glass, porcelain and Bohe- 
MIAN Glass. ...5.c0sseececsrersrsnescasercessess 402 





or 


ee ae 


THE LAWS OF THE UNITED STATES. XI 


Duties on imports— Continued. 


duties in lieu of former duties, and upon arti- 
cles now exempt, upon— 
honey, iodine, ipecac, jalap......+.++00++++.399 
hides, hollow ware, hops, human hair, 400, 401 
licorice, litharge ........- slates niatbiniiminattna ee 
lead ore, India rubber and silk manufac- 
NO. ccascenentacenagtennesporgaenenncoceesnsess GO 
magnesia, manna, medicinal barks and prep- 
arations, morphine, nitrate of soda....399 
marble, mustard, &c .....cecccosccesereveseeee 40] 
Ochres, GIS, OPIUM. .....ceceereeseesseerenesese DIO 
plates engraved, plumbago, potatoes, percus- 
sion caps, playing cards, pens, pencils, and 
I cn danghs secesatacenreinnstninins ee 
paraffine, Paris white, perfumes, pimento, 


potash, petroleum, putty.......c.eeeeee-400 |) 


quinine, rhubarb, rum essence........+...---400 
rice, sago, sheathing copper and metal, tin, 401 
saltpeter, santonine, seeds, sugar of lead, tar- 

CAP SORCLIC......occccnepocesors »epesscoarseqee so MOO 
varnish, vanilla beans, verdigris, whiting, 400 


additional duties upon ale, porter, and beer, 398 | 


argentine, articles embroidered or worn, and 
not otherwise provided for...............-402 
SAGE. DION gM iciacndiesschoesnsstecs essen 


brandy and other distilled spirits, bay rum, 398 | 


duty to be collected on basis of first- 
PO OOL onan cece snes denen tpco copes cocvccncenscces 398 
bottles containing wines, &c., to pay same 
OE EE LEE. 
brass, in bars and pigs, and old brass......399 
Britannia ware, baskets, braces, bracelets, 
brooms, brushes, &c........0+ 006. Soksasiebuce 402 
balmoral skirts, blankets, bunting.........401 
carpetsand carpeting, mats,rugs,and screens, 
clothing ready made, &c............0+++++-401 
canes, capers, caps, card cases, carriages, 
clothing, combs, comforts, compositions, 
cotton cords and 
cuttlery...... eonennegeseedsconstgoenecnoncosnnpes Gon 
coal, coke, and culm of coal, copper, copper 
Silin Ul dinsniuheteisbenidndiine arene wemeen cee 
chocolate, copperas, caustic soda............400 
cotton, manufactures of, &c., cotton bagging, 
REIINIIE dtietaboscienauchediianstnsnpnes « 
dolls and toys ........0....0000 
delaines, and goods of similardescription, 401 
encaustic tiles, epaulets, &C........0.0e0e0e 402 
fans, fire-screens, frames for umbrellas, fur- 
niture, furs dressed....... ‘ceased -++-.402 
felts, flannels, flax threads.......4............401 
BUBEB CLOUD ccc eccsacscinenceges ecececenccscedecceess MO 
hair pencils, hair cloth, hat bodies.........402 
hemp yarn, and other manufactures of hemp, 


; 401 
iron, and manufactures Of........2.+.++0004+-399 





certainironexempt from additionalduty ,399 


no allowance to be made for rust on, ex- 
COP, GEC onc cccerenccooccnsevoposcssonegeronceed GD 
jute, jute, butts and yarns, &c............+-. 401 
ink, jet and manufactures of........+..++....402 
leather, tanned, patent, &c...........0++000+-402 
liquors, Spirituous, &C......ceeeeereeeeeeeeee DIB 
lead, in pipes and shot............sceeeesee 02-399 
icin nenennatestrqansegnnermnosnatt 
eS ae ae 
linens, linen threads............+02 .e++e0eeeee2 401 
IN ore niet cankenancans ie tine -+--402 
manufactures of iron and steel..............399 
of wool and worsted............ceeseeeeee-401 
CEO ce namnavtnenesniatoanten-ninepapenseeneo 40h 
of bone, paper, &c., not otherwise pro- 
PAIN i ncicnaiatenshanihbentntnsnitieseannnes tt 
morocco skins, muskets, &c................. 402 
needles of all descriptions,............++«0+-402 
BS Be atersiashientscsertenenasian-cckeemsls ae 
Paper, paper envelopes, boxes, &c., paper- 
GOIN, Bb vies cnssccrerercceescancetnacensne GOR 
pins, plated and gilt ware, prepared meats, 
WOR MND as.onen cversorncseenocsanconcetiqn ee 
ratans, reeds, roofing slates .........+s:0.++0+«402 
saleratus, salt, soap, spirits of turpentine, 
NTE iontiedinnanenndatenbanishaninasinoantinnesns tt 
congtole tops, sealing wax, side arms, silver- 
plated metal, stereotype plates, still bot- 
BIR son conpbneonsatbuureneetarennchannn srsstconns OD 
SPirituous liquors, KC.....+-..seseeeeeeerereeee39S 
steel, and manufactureS..........ceseccereeeeeed99 
twines, type, type metal............sssss0«.-402 
umbrellas, parasols, velvet, &c.............402 


laces, court-plaster, || 


ieee a 
ey 


| 


| 


| 
| 
| 
| 

















Duties on imports—Continued. 


additional duties upon certain articles, and du- 
ties upon articles heretofore exempt....400 
anumony, crude, assafetida........ » ccnceces MO 
beeswax, blacking, building stone.........400 
calomel, catsup, civet, oil of, cobalt ores, 400 


extracts of indigo, &c.........+. esinenpencaseuss 400 
flints, flocks, furs dressed, when not on the 
BEDI cnanqnenasennpsnnse mavosmentenenmnncseceesahs 400 
garancine, ginger, green turtle, grindstones, 
Tutta percha.....ercececceeees peaddecceseevesins 400 
isinglass, japanned ware, lastings.......... 400 


mats, matting, manufactures of gutta percha, 
milk of India-rubber, medicinal prepara- 


tions, music, musical iInstruments....... 400 
nickel, osier........... sinitiieiniiasmaieedaoaii susmbesceMi 
philosophical instruments, plaster of Paris, 

SIE coneseccansccensesnnteenoenin sitibncunedies 400 
quills, strychnine, staves for pipes, &c...400 
teeth, thread lace, woolen listings.......... 400 

wire covered with cotton, silk, &c., to pay ad- 


EE GOP vcccncesacnssncsncnesinbeentinadliiee 399 


wire chains, of wires less than half inch in 


diameter, not to be deemed chain cables, 399 | 
certain descriptions of iron exempt from addi- | 
tional duty......... iaaniaameaeiail ocuseennae 


no allowance to be made for rust on iron and | 


steel, &c., except, GC.....cocscercces yond keaboeee 
imported cotton and linen rags for manufacture 
of paper to be free.........0.000« innaialaied 401 


duty on certain plain woven cotton goods, and | 


upon cotton goods above a certain value, 401 


hemp and preparations of hemp used by the | 


Government for naval purposes to be of 


American growth, &c., if of the same quality | 





BOE. BEE csenncncoceovonsorangens condoncccesceces 401 | 


ten per cent. additional duty on products of 


countries beyond the Cape of Good Hope, if | 


imported from places this side the Cape, 402 
additional tonnage duties to be imposed on ves- 


sels after December 31, 1862............. -402 
certain ships to pay tonnage duty only once | 
BR, FORT eropnoccacsascesescncersencsrccncsscstsccces ee | 
z Tights acquired under any treaty not im- | 
PROG ROLSDY o0c.cccceatbnnnaeetipoupnsnngsens 402 | 
law prohibiting the export of guano suspended | 
fOr ONE YeAL......000. oe ieanacewenetaie nhgentiiches 402 
tare, how estimated and allowed..............- 402 || 


no goods to be admitted to entry after Novem- 


ber 1, 1862, unless invoice is verified by | 

CRED wchasain cane tinea wucninimemmen deviigtia 403 
oath to certify what.........e00. soeceseoesee 403 
by whom to be administered............. -- 403 
fees for verifying invOice...........00 seen 403 |} 


these provisions not to affect goods imported 
wider reciprocity treaty with Great Brit- 


ha ae ia caduaieiaanninse mete aia’ 403 | 


nor invoices from beyond Cape Horn and 
the Cape of Good Hope until April 1, 
1863 ......0 éusovovecs cons pivebsseenacbosesses 403 
nor from countries where there is no con- 
sul, vice-consul, &c., of the United 


States ....... cenepees eapenesane sececcenss eveeee 403 
consuls, &c.,to report fraudulent practices upon | 
the revenue....... Cresen peuseneousnasipneenceesp pees 403 | 

amendments of tariff act of 1861...........+00 403 


additional duty for breach of transportation 


bond under the warehousing act to be double | 


theduty, notdouble the value of the goods, 403 


goods in public stores and on ship board August | 


1, 1862, subject to what rates of duty..... 403 


goods in public store to be withdrawn, or duties | 
paid within one year after importation, 403 


ormay betransshipped within three years, 403 
otherwise to be sold...... cevsisp ews news wiles 403 
goods on which duties are paid may remain in 


warehouse..........s00. Ee asinine 


at whose risk and expense........... eseeeeeee 403 


drugs, &c., may be exported,,.......... ooeeee 403 | 
return of duties on goods experted not to be | 


allowed after, &c......... msabnes westitbespoedoeee 
supplies for vessels of war of nations recipro- 

corns the pevilegs may be bought from 

warehouse duty free......csceceeesess 


existing laws as to collection of duties, impos- 
ing penalties, &c., to apply to this act....403 


without stamp prior to January 1, 1863, 403 
must be stamped before they are admitted or 
used in evidence, until, &c............+.--403 


|! oreesecese403 | 
repeal of inconsistent laWS..........s0se0e0000-403 





a 


Entry, of 


E - 


Education, act providing for, of colored children 


in Washington and Georgetown.....356, 357 


Electors, act prescribing qualifications of, in 


Washington and Georgetown... -..0....355 
oath of allegiance to be taken.........seeeeee dO 
form Of cath, Bticccmersscepennceensbversnersens 355 


Emancipation, appropriation to carry out act con- 


COLT INE -ar-vecnncsquseceunccnconspenniesmentannsenneeee 


Emigrants, appropriation to protect overland, to 


California, Oregon, and Washington Terri- 
SR acne eccnmecesenean odedbevnseeenannicnieaanne 


Emigration, voluntary, of Chinese subjects in 


American vessels, provisions concerning, 336 
to Hayu, Liberia, &e...... eecensoatanen ovccecerssDOn 


Engineers, (Army,) pay of volunteer privates, 


I a atte eet alii eneciiensie 414 


Engineers, Chief of, additional clerks in office 


a eone'cess ednene cee 


ee 


Engineers in the Navy, appropriation for the, 403 
Engraving—see Penalty. 


plates in likeness of plates for printing United 


States notes, &c., how punished........ o+eedd8 
Engraving, appropriation fOr ........eescccseseeees 341 


Treasury notes may be engraved, &c., in the 
Treasury Department....e..cereceeseeeeenes eee dQ 


Enlistment, of minors, law requiring assent of 


arent or guardian to, repealed............. 336 
5 

persons under eighteen not to be mustered into 

SELVICE oo0000 ceccccessecunees enaeacenpeqeseeponsecne 336 





oath of, to be conclusive as to age............336 
resolution to encourage, in the Army and vol- 


UNteer FOFCES. ..cccerececcerscscessrcsserersceseees 421 
PLEMIUM fOr PECFUIS.....c.ceceeerecereeeceneeeeees 421 
advance pay to soldiers........... caenccsees corsee42] 


Enrollment, of the militia, to include whom, and 


how apportioned......rsecesecereeceeererseeeee Al 
President in what cases to cause it to be made, 
A415 


Ensign, grade of, in the Navy, established...410 


number, relative rank, pay......s0.+410, 411 
oods under reciprocity treaty with 

Great Britain without consular certificate, 407 
fees fOr ENULY weccecccecverserccecsoecsevescossercceess4OF 


Enumeration—see Taz. 


under the tax act, how made..,........... 364-381 


Envoys Extraordinary, appropriation for the, 335 
Equipment and recruiting, bureau of, established 


in Navy Department......c.cesccoreccereseses 388 
officers, &c., of, their salaries...........+ oe 


Equity, competency of witnesses in suits in, in 


Federal courts, to be determined by law of 
State in which court is held...........see00 412 


Estimates, for expenses of Navy Department to 


be made to Secretary by chiefs of bureaus, 383 


| Evidence—see Witness. 


testimony of witness before committee of Con- 
gress not to be used as, against him....... 334 
oath of enlistment of recruit, to be conclusive 
AS tO AG! ..cevceserceeserees soesseees ennecesstaseres 336 
tax deeds to be prima facie, of the facts stated 
UOERER vvecccesceespapestoscanc sess: soevedns eeweeetne 366 
bill of sale of goods, &c., sold under distraint, 
to be conclusive, as to righi of officer to sell, 


7 asian indie Spang aochhaecanentcaie +0008 
rules of, as to competency of witnesses, to con- 
form to those in State courts........ iaadalnds 412 


Executive Buildings, appropriations for the, 341, 


342, 343 


Executive Departments—see Titles of the different 


and Secretaries. 


Executive expenses, appropriation for the, 341- 


345 
(See Legislative, &c.) 


Exemption—see Tar. 


from.taxation, property of individuals to the 
value of five hundred dollars and less.....362 
burial lots in certain cemetery ...--cceeseees ove BGR 
property exempted from taxation under the tax 
BCL. ncepeecencsecesdOO, Did, Sidy B44, Dia, B10 
from istraint......sesees crvevnomewsded snes OO 


Exploring expedition, preservation of colections 


appropriation for putting plates of, in order and 
transporung CO cceccccesnnsiuenabsenhbinds ae 
balance, if any, how expended..............345 


| Express companies—see Taz. 
instruments under the tax aet not to be void || 


not to transport packages unless stamped, 


| Extortion—see Taz. 


by collectors or deputy collectors under the tax 


wafers, water colors, watches, webbing...402 || when different parts of said tax act take act, how pumished...,...00sesseee-seeerees seseedO7 
woolen and Worsted YarNn....scerrereeeeeeeee4OL OMFCCL ....cecceeeeeeeseecsepearecscesecece-sseeeeee403 | Extra clothing, may be furnished to sick and 
zinc, and OXide Of ZINC.....000+++0+++eee3d9, 400 |! Dwamish,&c., Indians, appropriations for the, 392 | Wounded SOldiers..........ccercreeeeeereeeeeere 423 





F’. 


in David G., thanks of Congress 


to, d to the officers and men of his com- 
TTVATIG .. .. cc cccccccccccveccccsscccoccstccece ooveccces 422 
Fees ee Pensions 
of me ; wents and ee eddviwceer dan 406 
Fermented Liquors- > Tax. 
rov ne of tax act concerning........ .368, 370 
Ferry ta, tax upon receipts of........ devil 379 
Fifth Auditor, appropriations for office of.....342 
bine see Tax. 
under the tax act, how recoverable........... .368 
under Che BGUOF 1A Wiis dc sc sdecsiccscesdevccevesend 406 
Firemen, for protection of public stores and hos- 
pitals in Washineton.......cc.ccce.:csccecceeeed40 


only one to be employed in each store or hos- 
etal ss 00sscancdesssas pin sebaretessanaaseorencd eee 
pay not to exceed five hundred dollars per 
UN 56685 is 86 555555856 Fe 58 00888 556ebbbateesecanee 
First Auditor, appropriations for office of......342 
| t Comptroller, appropriations for office of, 342 
Kirst proof—see Jar. 
meaning of, as applied to spirits under the tax 
0b r09 554 ase Fé sesso dre discesds ik Sala cibisbi dick 369 
Fla of PATIIEIS . .cccwariteonddeibsiccescvahtias $11 
Flav-officer, who may be, how selected, autho: 
Ps DOME Bis cecvivesces StL eaddbs hbebecbeseuien 333 
Mlatheads and other confederate tribes, appropri- 
GTAGUNS TOT CO ven wed ccdcsccceces (ebb bbsctadevelcessee 
Flax, ppropmation to test, &c., as su stitute for 
OO Fi ase Lape cee nk bee cccbebinwcbeusd cpnsecess 339 
Floating debt ee Treasury notes. 
of the United States, provision for funding, 338 
Floats, or certificates may be issued to owners of 


Las Ormieas, and La Nana tracts of land, 345 
how may be locat os /niashth iid ain ci 
tit Lioyalty to-be first shown.............045 
not to exceed a certain AMOUNL ........00000066846 

Foote, ¢ tain A. H., and the officers and men 
under his command, thanks of Congress 
Dovcvvsddecensddsdecccoscdsdocedesvcccceseotcoeccveses 420 
Foote, Captain Andrew H., thanks of Congress 
CO vcndvvvccvesebeccrccicccdcessvocccdovccontccevnedcccs 423 
Porage, officers of the Army entitled to, to draw 

oR 0) BEBE cecsudsetievecur abe eee eee teeeeeeeeseeees 413 
not to be commuted, when it can be furnished 

B08) ICRARG cid ited ced asoans erecece Soeveccccsccescecsoce 413 
of major generals, brigadier generals, colonels, 

GaOs veka verdevedssissssacciecssbbbicecebbevesscdwecs tee 413 

Foreign intercourse, general appropriation for, 

Fat BOGS aor sctsihdd cetveckesbusssselinccnevaced 335 


Forfeiture of sirups of sugar, &c., if entered 
under any other Mame ........cc.cccccoccscveses 333 

of goods, peltrie’, &c., of person in Indian 
country, on whom contraband liquors are 

SOME ess kenicinsvennssthdbadiabhesdbthseetesine 336 
PrOCeedi NS 1N SUCH CABE.......ccccecsereeeees 336 

of vessels and vehicles, &c., refused a permit or 
clearance, attempting to depart without, 356 

of goods, &c., prohibited from transportation, 
and transported, or attempted to be trans- 


OTRO D ics iccveescs0ses1sseccsessions crest ccddevbeesks 356 
pros veedings FON: diss scnvtdontedbuscssetecdeblts seed 356 
proceeds of, how distribute Biihedicéivecais sstt 00 

F orfeitures—see J'awv, 
under the tax act, how recoverable............ 368 


Fort Clinch, appropriation for completion of, 387 
Fortifications, appropriations for the construc- 
tion, preservation, and repairs of certain, 
for year ending June 30, 1863............ 337 


Fort at Alcatraz Island........ Wat Vesstotivves 337 
Fort Calhoun........ tii at ebalevike bebe abé sseudd 337 
ON ond, visitas dnihebenagnkeheiianckes 337 
OEE RPMS ccc cvecctsctddecdceetubsidleer. cves 337 
Fort at Fort p HUONG: i vn cells Fenckliseseve boule 337 
Fort on Hoge Island Ledze................... 337 
Hott Fae shai ce Aebiie hic oiciiincd. 337 | 
Fort Knox.........s Ode bd06Sods vocoder cecvceceses 337 | 
Fort Montgomery............ bi ide «337 
Fort at New Bedford Harbor percsbacedioessDae | 
Fort at Sandy Hook .......... Sbbbiese oddbvens SRE 
Fort Soampmel: ids cc cdcvossveasses eevesceteccsccs 337 
Bort Tayler.ccscessosessss Scbuds dec epte eteesdsie OOF 
Fort on site of Fort Tompkins ......,......337 
Fort Warren ........ Scbiléc cebceeVs Tas. ged t 
Fort at Willet’s Point ...ic...c..cecccececeees- BT 
Fort Winthrop diced cttli dled BOF 


contingencies of fortifieations..... ............337 
bridge trains and field era innsate 337 
tool and siege trains.....ccccccccscccccecccsvecese sO? | 
appro priations for 1862— 


for fortifications on northern frontier......337 
at Buffalo .. 


|| Fortifi 


INDEX TO 


‘ations— Continued. 
for fortifications on northern frontier— 


at Fort Gratiot..... bev eineticcccsbeareea Soustne 
at Mackinaw...... Pedvubnag coscgbeustvesnasugeh 337 || 
| at Ogdensburg......c..ccececccecesceeseceneees 337 || 
Sr Ss asc ib on nct. dos cctes bovteueakeeunuee 337 
at Sault Sainte Marie........ owe suteacnaed 337 
1} OE MN Soe co scale Ses aStscvoebted eee 3.837 | 
Fort opposite Fort Delaware ............+++ 337 
Fort Hamilton..............00. gist ncbicobosen tet 337 
Fort on Hog Island Ledge..............0008. 337 | 
eG NINO 5, 5. ds siconeseevabedesoeses Fees J aee 
bit TOE ..5..sscvectdsesess iio ee ae 
Punt MMMIW 08s Silee id Pelion 337 || 
} NE Tee OCLEUIG . v oveccovcctapsddeeces Scecccccecces .337 
Fort Montgomery........cceseeeeeeeeeseees 2. 0D37 | 
Fort at New Bedford Harbor ........... coool’ | 
Fort Richmond...... RabicDES uate ceoane vee BT 
pane ee IEE oc lite Gout accc ccs scaulttedentes 337 
Fort at Ship PINS ire Se ioeodscceesteeseiseoreen 
Fort at Staten Island............... Sie sames 337 
Peet ROG er sere ateiccosnsevencoseohe weston 337 
Fort on the site of Fort Tompkins...... soot 
Fort at the Tortugas ........... eeKactente oie 337 
Fort at Willet’s Point......... pocaae soannsbaleee 
PORE FEO ies secdsccscicdceeccene weaueeckanes 
SIE axe Socnte bn cuassvcee oapeske ee | 
bridge trains and equipage......... ... can aaene 
defense in Oregon and W ashington, near 
SORUMNIA TIVOT. Soin ccccessesensss cohen be 400-337 
| appropriations for 1862 and 1863...... ae 337 
temporary works in Maine .............. soot 
in harbor of Portsmouth, N. H...... ound 
in Narragansett Bay.............sscsceseseeedd7 
appropriation for armament Of.............66 338 
Fort Laramie Indians, appropriation for the, 392 
Fourth Audit or, appropriations for office of ...342 


Foxes, appropriation for the....... Cae sana aeane 39] 
Franking privilege, chief of bureaus in the Navy 
Department to have 
commissioner of arriculture to have 
of internal revenue 
Frank Pierce, 
} to thatof General Sigel.......... ecevescecdvose 364 
Fraud—see Contracts. 
in officers making contracts for Government, 





to have ac. 


act to prevent and pumnish........0....see00+0d08 


in furnishing supplies, &e esae ee OnoaiepaaeOeea 414 
Freedom, act to secure all persons within the ter- 


ritories of the United States........ LR ashient 364 | 


Fugitives from service, military and naval officers 
prohibited from returning those escaped, 340 
penalty for so doing........ Seesabetcecacder outa 340 
not to be surrendered, unless claimant shall | 
make oath that alleged owner is loyal....413 


G 
Gas, price of, furnished by the Washington Gas 


Licht COMPAR ...scscverscccseseecs sucenan seetrel 395 |] 


General Land Office, provisions concerning...357 | 
(See Commissioner of General Land Office; Public 
Lands. ) 

| Georgetown, corporation of, may lay a water- 
testis. cuueceserarsewemete Patek sisanccetcicte ee | 
or appropriate 
rate funds......... Shey Peeibanttekeee setathccmens 356 
may make rules for distribution of water...356 
may collect water-taxes. 
proceedings in the levying and collecting of 
such taxes........ oles tical cae ot niet ..3006 


Ce Ree meee eee eens 


| certain ordinances,  &e. concerning “water= 
taxes, ratified :....... viene Gl ehaghacaeeksEoete 356 

may repair foot-ways and tax lots adjoining 
CSPGs See Ae See ekuannes vie ose 
Goldsborough, Captain Louis M., thanks of Con- 


gress to, and the officers : and men under his 
SpemmmanGy stitute is Se ER 
Good behavior, commissioners to take bail, may 


take surety Of ...........0000. Lococodseqnostelbcaceae 
| Goods in public stores, and on shipboard, August 
1, 1862, duties on..... Ung h hcnnccconndecau nese 


Government hospital, appropriation for support 
Of Pbtionte EM. Wie si sciscicc es es acces ceccdecsdaseeee 
Government in the Territories, appropriation for 
the..... Scoccaccoou nen wee 
Graduation act, concerning public lands, re- 
POCOIOM .....ssseereeeeseereeeeerenseeeesereeessese sere GOO 
| Grand jurors, additional causes of challenge to, 
i in the United States courts.....0.sssese+-.++363 
I] 
i} 
| 


i 


eeNenees OMG 00 i Soacesc eevee ae 
drawing, &c., of, in the District of Colum- 
Pees ots neers cten cae cceeb cies so ceaet nklan tuk CED 


beds ld vasvivnnbeledcdesebbecdelne 1 | Grand River and Wintah Indians, agent for, 384 


at Detroit sande seco seei WL LR OE | ' Gratuity, to seamen promoted for merit.......411 


| Gunboat fleet, 





6388 | 


the name of the schooner, changed | 








necessary money from corpo- | 


306 | 








Guano, law prohibiting export of certain, sus- 


pended for one VEAL. .receeeeeseenee 


-- 403 


| Guardian Society, actto incorporate in the Distric t 


of Columbia.......... | 
membership, by-laws, officers, Be. anna. 384 
trustees may receive certain minors into house 
of industry......... sovcosesvee 
may reject extremely vicious and incorrigible 
PUNE Sicocdecscentedpubssusabetas senssbeasiceOe 
may bind out inmates .385 
persons committed as witnesses to be plac ed in 
home of induatry.............0000s0000eceeee BOO 
and those under eighteen years committed 


APO eee eee tee ee eeeeee 


Sete ee eeeeeeeeeee 


BOP NOE oad tee ah sedeospdecittnc cr eesclore oso 
no commitment of convict to be for less term 
than during Minority.............scsseeeeeeeeee DSO 


those deemed thoroughly reformed may be dis- 

CROEBOR 55 jc cctoccsccossvecesepoomepeassbesstocsadan OO 
authority of superintendent ; 385 
unworthy ,&c.,apprentices may be returned , 385 
fugitives may be arrested............sseseeseres+dO0 
private examinations.............. 385 
maintenance of inmates, how paid............385 

rates to be established by trustees... 385 
croundsand buildingsexempt from taxation, 385 
appropriations for..........387, 388 
western, transferred to Navy Department, 411 
vessels now under construction and repair to be 


completed by War Department... 411 


ee we reeeee 


| Gunboats, appropriations for, on the western 
i . e 
PIVOTS. oc cscnsccssccsccescocessooscees epoceseccesc cease 


tl . 7 . . 
| Gunners in the Navy, sea service of, how com- 


PUUE i. cs ccovcedcncenepevosebosvccgevescccccoop estat 


H. 


Hannibal, Missouri, not to be longer a port of 
GOHVOTY Soccccccrecsccccccsocscees. 396 
Hannibal and St. Joseph Railroad eee may 
unite with Kansas company.. 2 d0d 
may extend its road, &C.........0...e eens 383, 384 
payment to the, for transportation of troops, 
&e seccebogscetesecses on Gee 

NOt tO SM CCC. oi seas esse. aces lel occ eccncenceeoeehaU 
part may be withheld...............sccessseees 420 
road may be taken possession Of...........+++ 420 
Hanover, appropriation to fulfill treaty stipula- 
CHIT WEES io accosatertssqrecccees 340 


eee eee eeeeeeeee 


eee eeeree 


eee eee Pee eee 


see e eer etaeenee 


i Hayti, President may appoint diplomatic repre- 


DUNO Bis ov cas otc toacks cockss cou pecsekoas 
to be commissioner 


361 
rand consul-ge neral......36] 
WEY's oxets Seseesannrcanee 

aid for cofonization or emigration to.........362 
appropriation for MISSION tO..........60+ee00 00-39 

| Hemp, appropriation to test, &c., as ; substitute 
SOS WGN eek eskecadsoncksetiesessh oes «e309 

all used by Government for naval purposes, to 
be of American growth, &c., if, &c........401 
Henry H. Didier, the name of the bark, changed 
CO RERNS OE MUR cos cockcssscolsosdunt eves ecvcteeds ae 

| Hickman, Kentucky, no lenger a port of deliv- 
CTY S022 so 3cs capedenes 396 


SOR Ree RRR ERROR RHEE EEE EE® 


FORO R RRO ERE RHEE HOH eee 


|| High Court of Impeachme nt, of West H. Hum- 


phreys, appropriation for expense of......410 


| Highways, i in county of Washington, District of 


Columbia, act relating to ...........cseeeeeees 349 
levy court may alter and lay out additional, 349 
what shall be deemed public.............0.0022-349 
penalty for RT IGIR occ disap esc cs ecco cesesye:tan 


fines, how to be collected............ cekseay cane 
public, to be surveyed and plats made.......349 
survey to be recorded.. Se ccahamereredece sta 


lines and boundaries to be marked by monu- 
BUNTON crvcccceceBocusteshscast chasessqssscontneneae 
obstructions in, to be removed. Ta ae 
expense of removal, how borne.............d49 
width of roads hereafter to be laid out.......349 
land may be taken for roads...................-349 
materials for making and repairing roads may 
ep eaten) ener ion, dectinedy-sernee O09 
fields and gardens, &c., not to be taken until 
after usual time of taking off crops...,....349 
Holliday’s Cove railroad declared a highway and 
POS POA. ooo... cececsevcccsscccoescssssee sons -ee 406 
may complete, &c., bridge across Ohio river, 406 
Homesteads, act to secure to actual settlers on the 
public TS Rowe 882 
certain persons may enter certain quantities of 
certain unappropriated lands ..............+-35 52 
such persons to make affidavit.............+...302 
contents Of affidavit............s.ccceecseneeeee IZ 
certificates and patents, when to issue, and upon 
what Peete seer ter an ce SE 
Ia a iib eae caps snnovagnosnececoeenene eon 
provision in case of death of applicant....352 





Pe 


rae Pie 


—— 


ate a 


THE LAWS OF THE UNITED 




















Blackfoot IndianB.............s0se0s000-388, 389 


if tribe is in actual hostility, President may de- 


clare treaties abrogated........cc0cssseeeeeeee SIE |! 


| Interments in Mount Olivet cemetery, report of, 
tO bE MAME.......c..cccesseceees oecviccsesee veaitsee 


‘ Oo 
STATES. Xm 
Homesteads— Continued. | Indian department— Continued, \ Indian department— Continued. 
record of applications to be made.......0.2+++-352 treaty stipulations, &c., with the— : purchases of articles for Indians to be made 
lands thus acquired not to be subject to prior Calapooias ..reeeseeeersescreeeereeenrenes 392, 393 | after advertisement. cess. sceseeeessereeeeer ees 394 
Debts ....cccccccccccvccsdcocessvcesscssesssseesscees 352 || Camanches........++-+« painennievenee evnseces ee negotiation of treaty with the Chippewas of 
when lands thus entered revert to Govern- || Cayuses....... sonesienninnes ene ¢o uence northern Minnesota... .cce.ccccevesccnceeses 394 
MENA... .ccccececcccesececseeeccecectectecseceeseceses 352 Chastas........ pan decnnpuoyetes eerentomnnste o00ed89 Shoshonees, or Snake Indians..............394 
not over one quarter section to be thus ac- |} Cheyennes Sab aaah <avnatdesdadoen ye 394 | Nez Percés of Washington and Oregon...394 
QUITed ......ccecee see seeenenenereesenssereeerseseeees Oe Chickasaw ..cceeeseseeese rereeeeeeners cerns sens 389 salary of superintendent in California...... .394 
rules and regulations to be made ander this Chippewas....cccceeeecessecees 389, 390, 393, 394 no new engagements to be made in treaties to 
BOL cicsvevsscoressdoocncdudbtatbectuocttsivcctascebsseeOD Choctaws...... erdpwavercnesee eso vene sopececs oven dD | PAY WORE Paiscidtes io cisseedesdabia ales 
fees of registers,and receivers.......... apassteeleee Clackamas .......-. oda tineddantinetes init iene. payments to be in clothing and agricultaral 
existing preémption rights not impaired..... 52 | Comanches... corceeeeecsvererseeees ee epeerenece 389 | Implements.......6+ eee aconscccsseccsesneee Oe 
certain minors serving in the war to have ben- Cees cessesneceoscvpssneesees pqoceny douvineevneets 389 || goods for Indian department to be purchased 
CFLS Of this ACt........cccccrccsscecesersceserersee DOO | Delawares ........ saves ancoeeseaesorade oe only on written requisition.............6 +394 
punishment for false swearing under thisact, 352 | Dwamish ,...... peandowmrunie vraueieos pc his wkend GOR settlements with incompetent or orphan In- 
applicant may have the land upon paying the || Pllatheads ........cccceseseveeses pee ceonqesosicnmees 393 | dians.......... eeces esse oe teerecscssconsccabsedsnes 394 
minimum price, &c., before the five years || Fort Laramie.........ccccrccsrcoccsessesenscesess 392 || inquiry to be had as to reduction of Indian res- 
GRUNER cdcovesutosens Sail isseacéhiN’ <Waucd Hessebed 352 || Un ce odbatinn totes nideoiw ne eeitayommevers 391 || ervations in California..........ccccccssceceees 394 
Horse railroad between Washington and George- | POW 95. co cnxnoncerasnaacere gdte evyne wa eacesuseens 390 || Indian reservations in Kansas and Nebraska, 
town, incorporated.......ccceeceesereeeees suse) SS ee scbiad sagopa obaige dace see 390 || appropriation for survey of outlines of ...339 
Horses, appropriation for purchase of cavalry and | Kickapoos........ ioeehiounse ea shilyspuei 390 || Indians—see Spiritwous Liquors. 
Artillery. ......ccecsccscsesscsscsvesecseseseeeDdly BOT | ee ee —— syadtas svbiveenee | sale, &c., of spirituous liquors or wine to cer- 
for horse equipMeNtS.........cececeeeeseeeeeddOy 387 Bake Winnibazoahigh........cccvccocscscseseesde tain, how punished.........cscceee ences hiveles 336 
allowance to company officers of cavalry for, | Makahs........ osececcccecsceccececesssssseesseeresdoe || May be competent witnesses in cases under act 
risk of, abolished........ss.scssecscsce-cocceeee 414 | Meno MONG irc é i 50 isd odie KtsION 389, 390 | regulating trade...........6.. bedatheeeks abicants 336 
Hose, apparatus, appropriation for............+. 345 | Miamies......cccccccerccccssceveccves secveccvenseee 390 act to protect property of those, who have 
Hospital department, appropriations for, (Army,) | Diddle OeegOlts........ceceresssb its wiisasis DOS | adopted habits of civilized life............... 362 
338 | DA eOUP IAs 550 .idsSeieisinses sdeves cseesesiss 390, 394 || to be protected in their allotments............. 362 
Hospital for the Insane in the District of Colum- | Molallahs.........ccscsececscseerseeeesereseseeeesed Oe || Gamage fortrespassthereonto be assessed on the 
bia, APpPropriationS fOr........sececessereeeeeddD Moletais. sca is isin aie dss 393 band or tribe of trespasser, if, &c., 362, 363 
Hospitals, sanitary condition of, to be under whose } Boe Vork lmdianel, .csiissemesiiccsiii an. tte 389 amount to be withheld from next payment to 
GIVACUIONA. sige sdociss es cessetasnpcedhs bntincs rwG48 |] DG ON iacins icendcvncericnesuneiuesicdedidiconen Coie esiateseca sabi dives iatiede ituvagess dou 
Hospital stewards, additional may be appointed, Niequallys ...........00.scsdedeycovestveredsebie. 390 and paid to person injured................ 363 
348 || OAS iii a 5d. SiN LU Biddle saben Rede ecsued 390 if trespasser be a chief, he may be suspended, 
their pay to be thirty dollars a month.......348 || CRMBGRR. Li. Bit stent. aiwala Ba 390 Oasis Sic tph Ciba S sh hidee bon dssuh obi) cbeSS Vinee DOO 
Hoursof labor ofemployésat navy-yards,333, 411 | OUtA WAS. ......cceeeeeceeeeeeseeeceseesseeceeeeeeeesdIO || Indian titles to lands affected by act aiding the 
House of Industry—see Guardian Society. } OGG. 5.5 SIRS o. tb eHe ast reesee 390, 394 || Pacific railroad and telegraph line to. be ex- 
in the District of Columbia, may be established || QR viciciics scveiivetdessemeetiet SNR SO TE tinguished....... Wien dette seats *ptbe ea suteeees 382 
by Guardian Society......cccecccrseceeseseeedO0 } POWRB oii. ai RU CA RNa 391, 393 || Indian trader, license of, revoked, and boud put 
House of Representatives, number of members of, | Pillager Banden: si. . wis Wi 8OIRS 3R9 | in suit for intreducing, &e., liquors into In- 
SGtadbliabad:... code ceva inisies satesssdecbddoedseseee S40 PGRCOOR cc vewe ds vistaccesbthsiedi as Vy STS Cian COUNTY... ..cceeeeesseees Swe sdétn Bia sGIE 
eight additional members, to what States as- || PottawatOmMies.......cccceeeeceeeeeseseceeeceeees Ol || Indian tribes, appropriations to those in hostility 
signed..... misiea odtindiie crys esatgeas GYctmessedd..o40 | Pawan isis. Lal. eee edt vim 390 to besuspended, &c,, by the President......393 
appropriations for pay of members of...341, 344 | Cada Weiss i3i isis eile. 391 part may be expended on those driven from 
Humphreys, West H., appropriation forimpeach- | QT Te basenthes 5.0 oii diced e cei eden ee LEED their homes............ bis arcseadbiwaiMNc eRe 
GOS Ol since piddcshtnansoncstibeaeds sieassuveseel.. 410 QU MRE CR Ss ide lars sai Teveiek. 0d ai He teed bee 393 accounts to be kept.......00. ese Ji wotvesseis. 88S 
Hydrants, appropriation for.....ccssccscessseesee 34D Rogue Rivers.......c0csseesveees Seat cbeedeses. 391 ||} Cherokees, Chickasaws, Choctaws, Creeks, 
Sacs...... Se DEM. Mee a Seb ics Tarek ea 391 Seminoles, Wichitas, and affiliated tribes 
I. Scotons......«. bidcbteede Horwvecvtczceres ii deyes yes Oe | deemed Hostile....ceosrrceees divide disc Wwoddsdes 393 
Illinois, additional Representative in Congress, Baminobeat KiKi wt acta 391 if tribe is in actual hostility, the President may 
BOMIGNEA UO « se dbicdas eseves denies icnessecsese.340 | Betecnsiwrsni leith ats Ri gsesteas owes eee: 391 declare the treaty abrogated, ......0.00.e000 394 
election of additional Representative to Con- Shawnees......s..0006 (weissntl..é ob0s0ss-301, 393 negotiation of treaties with certain, appropria- 
SUAOM LOM. se orve dies 66's bidbwucdse cckdsssoceves.. 407 Shoshonees, or Snakes..........c0c0000 393, 424 tONS FOF. cccceeeee esucrvecccescesoedbttes bbieWibeecae 
post routes established im.,......0.0..+260e359, 407 ROWE 5 0. cove oseedeed vice edsdsv cbse cee ibs «+391, 392 no new agreement to be made to pay money 
change of Federal judicial districts in..... 2-396 i Mathai cccictttccerstivnnnenmmntcat We HM, Sth Kapabees b hthdtous sivas. D94 
provision for pending SUits........0.ece0000000-396 | S’Klallams........ ovdeditvees Shskbaedis Souda 393 || payments to be made in clothing or agricultu- 
Process, how served........sccsccsscccscsccseceee «DIO || WR ai i cc inrcrwervendela dete ehh ee ral instruments. ........... Ried WNace ele 394 
judgment in pending cases, how executed, 396 Umpquas........ seercdcbovevssesccccce dey SUB SOS settlements with incompetent or orphan In- 
repeal of confli¢¥ihig provisions................. 396 ee NIN 6 heeded bithd eee 424 Giana weiss. ’netetdostee ects baddisteaterdss 394 
Iilumination of public buildings in Washington, || Watla-W allaw sis aicbe 6bis0d. Saeed de ee 392 credits to be given to certain, for trust funds 
February 22, 1862, appropriation for......337 Wichitas.......... bia BTS Sins SDS ee eae 393 abstracted from the custody of Jacob Thomp- 
Impeachment of West H. Humphreys, appro- W innebagoes........0..+5. Paudési Soupewed 389, 392 SON 000. betdbsownss bvevecsteed Aiéesescséovdl p2ss. 007 
priations for expenses Of.......scossseeeeeeee410 Yakimas........ ppwennewsirere nde tceaes .392 sums to be held in trust, and interest paid ..397 
Imports—see Duties. Dadar secvbarern ttt alintalie 392, 393 | stolen bonds to belong to the United States, 397 
act to increase the duties on, &C...........+2..398 Indian service— act to apply to such tribes only as assent in 
. Income duty—see Taz. a eee pe aed ..388, 393, 394, 424 writing thereto........ Vestine tm ait. Hes 397 
provisions of tax act, concerning..............377 in Colorado Territory.........+.- Wacbdedadeddss 424 | appropriation for interest on bonds............ 397 
repeal Of FOrMer sss. ciscevscccscecscececsccscceceses DUT in Michigan and Minnesota................65 393 || Insane, Hospital for the, in the District of Co- 
Indemnity to States for war expenses, act con- in Nevada Territory.....cccceesseeees evesvesses 424 || lumbia, appropriation for..............0+0.6, 339 
cerning to apply to expenses incurred before in New Mexico...... edee ce ccevessseceseeee .-..-393 || Inspection of transport vessels for War Depart- 
and after date of approval...............006+--420 in Oregon.........+ sibel T beat oee Rdadets os 899 ONG a8 io BRAWL AN CURR bees jdissersisi G36 
Independent treasury, appropriations for......344 in ea Detritor ys cilied i ti aa 424 || Inspector of customs to be appointed at Benicia, 
Indiana, post routes established in........358, 407 in Washington Territory......... EN tte 392 || Monterey, Sacramento, San Diego, San 
Indian aflairs, appropriation for, changed.....337 in country leased from Choctaws.......... 393 Pedro, Stockton.............006 dovsccclcoceesesDOe 
for office of commissioner Of........06....0......342 annuities to Pawnees, Poneas, and Yancton | salary of each to be §1,000.........+. siveeds ie B57 
Indian agent for Grand River and Wintah bands ioe ss 20K6 2.23 ERA Se Pads 2. dS .393 | Inspectors—see Tax. 
Of Indians in Colorado.....4......sc0se0000e+- 384 CRON i550 chit da iis wwii sdees - 393 | under the tax act, to be designated by collect- 
Indian agents, superintendents, &c., duty of, to pay of agents, clerks, supervisors, and labor- || OP isreccoverrsorrecccevccscrsonvvorsenevscess sopoadie. SOD 
search for and seize liquors unlawfully intro- CUD woedeisvviicccddivveusscecescedevhpesovevebebice sous 393 duties, pay, &c...... oveccedecsens es sreseeeeee DOI, 370 
duced, &c., into the Indian country.......336 deficiency in contingent fund..................+.393 || Inspectors of steamboats, appropriations for, 344 4 
salary of, in California..............000. 00000022394 VACCINALION......000.0000008 senececessessceescseceees 393 || Insurance companies, tax on dividends of.....376 ee 
Indianapolis, national arsenal established at, 396 payment to Shawnees......scesssccessesseseceess 393 || Insurrectionary districts, act to collect direct et 
Indian department, general appropriations for, medallions of the President for distribution a eee ee vosbivbevdiecthcedh ks Wares 361 he 
and for fulfilling treaty stipulations with cer- among the tribes... i.....ccccccsccecccscees .---.393 || Interest, on United States bonds and notes to be Pps 
tain tribes, for 1862-63 ...........000+0e388-394 appropriations to tribes in hostility to be sus- | PAIG 1M COM ss .seesecessssecesssseersersvscsseeees BID E " 
agents, superintendents, &C.......6 ..sese00.--388 pended...... Ls Ws sited. Watll, satis dedee! 93 | act to pay, on public debt...ceccccccscseeeeeeees 364 ave 
clerks, interpreters, G0C....4.......6.0.000..388, 424 Cherokees, Chickasaws, Choctaws, Creeks, || Interior, Department of the, appropriations for EY , 
presents, provisions, buildings at agencies, Seminoles, Wichitas, and affiliated tribes support Of......+. wvowevevenvessedsevesecess 342, 343 mee 
88, 424 included............ wh lca oe Dad. Yass vi 393 | Secretary of the, appropriations for office of, 342 ae 
transportation and contingencies........388, 393 part may be expended on those driven from | (See Secretary of the Interior.) ee 
treaty stipulations, &c., with the— their homes.......sccceee-ceceeseeeseeeeeees--393 || Interlocutory sale—see Taz. . 
BN aise. epvevqercendntitiniedssiittbadsi. M0 accounts to be kept......c.cccecececeneeere cree: 394} in prize cases, provisions concerning..346, 347 i 
PIPOMNONG, 000000 cccsscsstttedeceusl Cee AT.. 994 : 
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i} K. 
| Kansas, appropriations for survey of lands in, | 
339 
post routes established in......... cvcccveccossecedoe 


XIV 
Internal revenue—see Taz. 
ACt to Provide fOr........ceecesseseeees e+eeeeed04-38]1 | 
commiss sioner of, appointment, salary, duties, 
ia. 1) ls thigedbcotel eoveocdenibbanbeeeah +304 | 
Interpreters to legations and consulates, appro- 
priation SOL: De vicvcdidenvocndbicndibioveecieeesees 3395 
Intoxicating liquors, not to be included in sutlers’ 
Sat esssescivvede bodhbobidcuelleniad hbgtudcscessedpeseos ee 
sale of, not to be authorized..........ccsseceeee 346 
Invalid pensions—see Pensions. 
appropriation for........0.s Vocebecidie daewesiscsctiene 334 
Invoices to be verified by oath after certain date, 
403 
invulnerability of ships or floating batteries, ap- 
PrOpriation to test the........csceccccecseeeees 420) 
lowa, additional Representative in Congress as- 
CHAE. C0 i Udccethekse sisal ostcensicvcicees -340 
post routes established in ............++++ 359, 407 
certain lands heretofore granted to, discharged | 
from the conditions of the grant............ 396 
grant of land to, for improvement of Des 
Moines river, extended..........ccseccessee 398 
lande, how to be held, &c...... posenett bi tee 398 
lowas, appropriations for the ........s.s.eee0 oseed 0 
credits to be given to, for trust funds taken 
from..... Conse eee Hees Oe eee eeeeeeeeeeserereseeeeeeress 397 
lron-clad steam gunboats, the construction of 
tWeNty, AULNOLIZEd.....ccecccecserecereereeeees 336 
appropriation therefor .......cecceseesseeeeseeses 336 
Jron-clad steam vessels of war, appropriation 
Riess pabsvoriMecddvbbesdbeaviecsischuesesess covered 
Bsn 


Japanese Government, presents offered by the, to 
officers of the Niagara, may be accepted by 


ROR. dottie Mis docs ebsdecBbitabcninien Whbdenesdeee 419 1 
Judge advocate for each army in the field, ap- | 
pointment, rank, pay, &C., Of.......cereeees 415 
Judge advocate general to be appointed ....... 415 
rank, pay, and emoluments of..... ib chenewabens 415 
records of courts-martial, &c., to be returned 
to office of, for revision..... netéonesin bisti witewe 415 
Judges in the Territories, appropriations for, 343, 
344 | 
appointment, &c., of, under the treaty for sup- 
pression of the slave trade.,...... étecewe 000d 94 
Judicial districts in Illinois changed............. 396 
Judicial expenses, appropriation for, and prose- | 


cution of crime........ paaposvahtssa te cotutb wine see 
Judiciary, appropriations for the... 
(See Titles of the Different Courts.) 
Judiciary square, appropriation for grading and 
AURA VID cocns inst condabinteessssees odviabet beimidns 387 
Junior, the ship, appropriation to bring home 
seamen of, charged with mutiny, &c......335 
Jurors, summoning of, in capital cases, in the 





Federal courts........ peveccsisies Sheenis —s 412 
act providing for selection of, to serve in the 
courts of the District of Columbia......... 363 | 
list to be made and kept...... Sbedersvedeves eceeess 363 | 
names to be selected from the list........... «+363 
to be taken in due so OK from the sev- 
eral wards,..... bon ‘suéKededcqnapsnaes bemdoswets 363 
who to be exempt from jur y QUAY vices scenes .363 
names not to be on the list.........sseeseseees 363 | 
jury box, and where kept........00s00s sse0sdse Od 
drawing of grand and petit jurors..........+0. 363 | 
talesmen may be summoned........0...ceeeeee 363 | 
notice to those drawn as jurors,.......... . 363 || 
penalty for not attending ..... bibbidend ns seceebeee 363 | 
proceedings of officers refusing or neglecting to | 
BRN a vin 0 vests oink cttvead snes cventiedenen .363 
if jurors are notified and do not attend...363 
if the panel is incomplete....... dcoussedancies 363 
qualifications Of JUPOTS.......0..ccceeseeeceeeeees 363 
excuses fron’ serving a8 jUrOPS............0006 -363 
penaity for misconduct in making list or draw- 
ing JULOFS....... sebesieenipercce pacisoabepbust eeerdb 


act defining additional causes of challenge, and 
prescribing an additional oath for, in the 
Tived States COU xcs ccesrvinsscesescccsccsecesdOe 
Jury box in the Districtof Columbia, where and 
eT 
Jury duty in the District of Columbia, who to be 
exempt from........ sil i onoccecinasineeesines nee 
Justices of the peace in the District of Columbia 
to report fines imposed under the liquor law 
in that district........ eS 
LO PAY OVET MONEYS....ccccceeesenes anusvsente eee 
penalty for ne elect... idetptinclnetantvussie eee 
for stations-houses, G0..........ecececeeseseeeeee4O9 
Juvenile offenders—see Guardian Society. 
in the District of Columbia, act to reform, 384, 
385 


| 
| 


sévodcensedcceD 4G | 


INDEX TO | 


Kansas Indians, appropriations for the.........390 

sale of lands of, by sealed bids, postponed, 424 
Kaskaskias, trust funds of, to be ‘made good, 397 
Kentucky, additional esgtene ntative in Congress 


GRR ANOE 10 «000000 sc0cesecssove coccoveccccnevesescod GO 

; act regulating time of EIN the Federal courte | 
BBs icooss sbecdaddrsccosocsosoeet pensoocsveds svvvencesood OO 
post routes established if.....s....ssssvesseeess0e359 


Kidnapping free persons in District of Colum- 
bia with intent to reénslave WH or to sell 
them as slaves, how punished...............348 


| reénslaving, how punished........ socsccescones od40 
| Kickapoos, appropriations for the............++. 390 
Kiowas, appropriations for the...........0s000 . 390 


Kittery navy-yard, appropriation to purchase | 


band ad folmingiicecemvevecneversvevesvctnsieeees 404 
Kline, Joseph, mileage and salary of.......... 345 
Knoxville, Tennessee, not a port of delivery, 396 


L. 


Labor, hours of, in navy-yards........0.s00+s00..333 
Lafayette square, appropriation for painting iron 


fencearound...... nteianndbiidwebaitie das .---410 | 


Lake Superior land district in Michiganenlarged, 


411, 412 | 


land thereon to be subject to sale and entry, 412 


Lake Winnibagoshish Indians, appropriations | 


Fee eRiinicotainstibbsnnie indivi tle ited ake Rebeee . 389 
La Nana—sce Floats. 


tract, certificates to issue to owners of.......345 
Land claims, private, survey of, derived from 
foreign Government, may be made, on writ- 

ten application, when costs thereof are ad- 


vanced ........ bobvcesuvidevnetcoresasasitdsMiashihes 357 
limit to power of surveying officers......... «307 
grant not to be deemed incomplete for want of 

SETVAY: BNA NALEDL. .voscsrscosscses cssbisveseree 357 


Land districts, district of Nevada established, 385 
pact of Clieboygan land district in Michigan 
added to Lake Superior district...... 411, 412 
Land Office, General, appropriations for the, 342 
Land office at Vincennes, Indiana, register to be 


allowed for office rent at...... thbobeee édeeene «398 
John Moore, to be allowed for custody of 
DANCE. ..cccccccccccns cncasassnnccesenestenss so0eee JIG 
Land offices, the Pre sident may, upon, &e., order 


discontinuance 9 C., OF ANY .onccosssees' voor. dd7 
in Colorado Territory, cuilicledmandad 
rere Gotiig Mic yscrdnsstcetdin yersinsss sei 


Lands, public, appropriations for the survey 
WE aandnns btacenasecscsscassssnscesssssecesseseces essed dO 
expenses of collection of revenue from, appro- 
prtatints Ger ndcsancsepenrensnnnnse sapirisd bhi’ ‘rvs. 044 


certificates to issue to owners, &c., of Las Or- 
migas and La Nana tracts..........+ee000000349 
| Land scrip—see Public Lands. 
to be issued to States and sold for benefit of 
colleges for agricultural and the mechanic 
REUB oc cocccsncnssscansnanpenconsonscs stbstuaids wesDOO 
location, &C., Of ..c.ccr0c00000 esrcntsbiedthcithe eee 
Land surveys in townships not mineral or re- 
served, may be made on a by set- 
tlers in Writing, GC ...ccsscerccsreceescorescese 386 
Land titles, act to quietcertain, in the late disputed 
territory Of Maine ........cecseesseeeeeeesd90, 398 
Las Ormigas—see Floats. 
tract, certificates to issue to owners of.......345 
Laws of District of Columbia, act for codification 
ANA PCVISION Of........000-creesececcsseseseersered 
final report, when to be made ............+.0. 355 
part of act repealed........sccececeeeereserseeesee 410 
League Island, Secretary of "Navy raay accept 
title to, and to marsh, from Philadelphia, for 
| NAVAL PULPOSES 2.0.0. .eecereereeeessveseeceneecsse408 
| title must be perfect and indefeasible.........408 
| public interests must be promoted by acquiring 
the Bithe .cosrerdcccorcccoccvscncnneces sessdbacmbtial 
| Lease ‘s—see Tazes. 
by tax commissioners of lands bid in by the 
United States in sales for taxes...,...361, 362 
_Leavenworth, Pawnee, and Western Railroad 
Company, may construct railroad and tel- 
egraph ei to connect with Pacific rail- 
COO ose ctinscocssncdebie wrsdend cere cous vsceciiadbtoten SOD 
may unite with road through Kansas.......383 
Legacies, duty upon, where property is over 
$1,000 in value .............cecsstereeee sees BOO, 381 
Legislative, executive, and judicial expenses, 
eapenptesio®: an for year nes June 30, 


| 
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Legislative, executive, and judicial expenses, ap- 
propriations for—Continued. 
nothing in this act to impair the right to reduce 
compensation Of Office .......-..sceeereeeeee D4] 
or to abolish any existing office ............341 
pay and mileage of Senators.............s0+000+-341 
second mileage to be paid at present session, 34] 
only two mileages for present Congress, 341 
pay of officers, &c., of Senate.........c00+ee00341 
contingencies INI an cacudivestonn Sse 
printing diplomatic correspondence orseccepesd 4] 
Congressional Globe and Appendix.......341 
how to be bound........... sabes cscescecceee D4] 
reporting proceedings in Daily Globe........341 
additional compensation to reporters...... 34] 
clerks to committees ..........0.0000+ bosses coeeeed4] 
Capitol police.........cccsecssseseees woven d 4] 
heating and ventilating............0cceccccreseee D4] 
miscellaneous.........<.+. vitnaniee teen 
pay of Representatives and Delegates .......341 
of officers, clerks, &c., of House...........341 
contingencies of House.............000++ coveeeee D4] 
Congressional Globe and Appe.Aix..........34] 
clerks to conrmittees and temporary clerks, 341 
folding documents and materials...............34] 
fuel and rae nn eae 


seen eeeee 


sete rene eeee 


furniture, repairs, &C........c.ceece:ceereeeee ooo D4] 
stationery .........+. ececceccoseeeess seecseees alae 
horses, carriages, and saddle horses .........34] 
Pale008S sccechvanenccsiius Lusi is seveccovessoene 4 
miscellaneous, newspapers ............. sel 
pages and temporary mail-boys...............34] 
reporting in Daily Globe ........... pisbess sone D4] 


additional compensation to reporters......341 
Library of Congress, pay of officers and pur- 
Chase Of books........./.c00.....ccdeccseosveseee S4] 
PUblic PriNtiNg..........cserecererecereceeceeeeeee D4] 
paper for public printing ....... covvcees coocses 4 l 
lithographing and engraving...-......+.0.+ + 341 
public bINdINg........c006. ceceeesee serene ouvbcsies 341 
Court of Claims, judges, GEL. worivievvecooesries 
executive, President and Vice President.. 34] 
secretary, contingencies......... eer + 
State Department..... BRS Ade iv sate vecdasbolss 341 
incidental and contingent expenses........ 34] 
LosseS ON. Gralta ...cceccessrecrvecercersecnsesedeed4] 
PVISAN At AMOY.....c.sececcsecsserececerereseee D4 
publishing laws, pamphlets, and. newspa- 
POTH.....corcccccesesocccseresesess ccecvcccecee el 

proof reading, packing, &C.......++.+++++341 
stationery, printing, books, &c..........+..34] 
extra Clerk hire, GC .......00.scceeceeeseeseeees D4 
northeast executive building ........++0+++.342 
Treasury Department ........00000 ceeeeseereeee+ B42 
Secretary and Assistant............se0ssee0+++B42 
Comptrollers’ Offices ........+s000seseeeesreeeee B42 
Auditors’ Offices.......c0scccecscccccccereceserer D4 
Treasurer’s Office .........seceseccccescveeseseeed42 
Register’s Offi ce... ......0ddo..cccccscvccccoseved4e 
Solietae’s OMMew assed inde sichs siictecesseseon 4B 
Commissioner of Customs office............342 
Light-House Board .............sessseesseeeeee B42 
southeast executive building............0++--342 
Department of the [nterior..........ss00+eee000342 
Secretary 's Offi Ces........ccccccocsescscscececcee DA 
General Land Office..........scsesssseeseeeeeed42 
additional clerks............csssssessecesseseesee D4 
part may be used for piece work ........342 
Commissioner of Indian Affairs.. .........342 
OF DOM 605655. des ci lepicceceicds tenes ecs BEB 
CODLINGENCICS....5....000cecrerceccscesescoesesses B42 
Office of Secretary ...........00.0.ccecsessseeeees B42 
journals and documents to be sent to such 
libraries, &c., only as will pay cost of 
tFANSPOTLtAtION .......sseeeseeseceereeceseeeeeee D4 
office of Indian affairs ...... ......c0.see0ee + B42 
General Land Office............sseesreeseees eee B42 
Pension OMbeOs i... ccrsiersercecvossderccovess sss B42 
Commissioner of Public oe 
surveyors general and their clerks..342, 343 
rent of office, fuel, books, &c ............343 
recorder of land titles in Missouri .........343 
War Department............000.cscccecsesseeeeeees B43 
Secretary’s Office .........00....00seeseeesssseeeed43 
additional clerks, &c., in various offices, 343 
Adjutant General ........-.......0..00e000000343 
Quartermaster General.............2...060.343 
Paymaster General...............s00s0000006343 
Commissary General...........0..0ss0000+-343 
Surgeon Goemapaiiiesicsin sti veahiakacsscQ43 
Topographical Engineers..................343 
Chief Engineer.............cccccseseeeseeees O43 
Colonel of Ordnance.............s0s000002+-343 
centingencies of War Department.........343 
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partment— 
northweit executive building ........+.....343 
building corner F and Seventeenth streets, 343 
Navy Department evels se sovveses tobeves vivesdetent 343 | 
Secretary ’sS Off 00 ...eccceeereeeseeeeeeeeeens ene 343 | 
Assistant Secretary’s Office..,.......seeeeec 343 
Wisse Nas 45 cb dadccd sda decboetinedidedovieeccictudss 343 
southwest executive building........ — 343 | 
Post Office Department............. erovecesgees 343 
contingent EXPeNSeS ........eereee edonsesees --343 
Mint and branches.,...........04 eevovcwtencsvnnens 343 
New York assay office ........cccceceseeeeeees 345 | 
Territories, government in........+ veeeeed43, 344 | 
judiciary .....ccceircccccccrses oseevccenecosecee seeeeeed44 | 
office of attorney general ........++. arecrsooss 344 | 
expenses of private land claims in Califor- 
NIB vereevees ecopscncssoveccebovevece coccvscccveceees 344 
FEPOPteLr...cccrcccecssserers End cow coves scscececonves 344 
istrict AttOrNEVS.........csesesseecereesereeceeee 44 
marshals ......cscccccoscccccccesevccscccscovccecces 344 
court expenses and prosecution of crime, 344 
PENILENIATY .......0eeereeeee svvcccvevecesecssceeee 344 
independent treasury......ccccceceeceeeees cocecees 344 
inspectors of steamboats...... esevevevesocceces --344 
collection of revenue from lands...............344 
public buildings, aor and care Of.ss..++.. 344 
— grounds. a bovebs svcccseoresssnececcccecoroes ce Dh 
resident’s hOUSC.......ssssssseseseseserseeeeeees «B44 
drawkeepers at bridges........s.ssseeeesereeeees B44 
Metropolitan POliCe......sseseeesseeeseecsceresee ees 344 
appropriation for year ending June 30, 1862..344 
Post Office buIdING.........ccccresssccsecseesenees 344 
paperand blanksfor Executive Departments, 344 | 
contingencies of House of Representatives, 344 
OF. BORGES eto cocci isl Tii lee doa sevesereeed44, 345 | 
Capitol police.............006 cocccccscgbeoccesecstes 345 | 
miscellaneous........ eovscvese a sébeveserecseeee ovee B40 
surveyors general and offices ............. weeeeed45 
office of Fourth Auditor ......... eeccsdesesso sens 345 


clerks in attorney general’s office .............345 


additional clerks, laborers, &c., in office of Sec- 


retary of War, and other officers in War 

Department ...ccsesessivcsiiorss oscossecvere seeeeeed4D 

Assistant Secretaries of War......... Discecnes 345 
additional clerks in Navy Department....... 345 | 
water — hydrants, &c....... sicasidtbsrre Odd fi 
_firemen for protection of public stores and hos- | 


pitals........... +345 

one fireman only to be employed at each | 
store Or hospital .........cesserseseeeeeeeB40 

pay not to exceed $500.................04..345 
roof of Library of Congress........... aneaaae 
preservation of plates of exploring expedi- 
SON weccscscoscccevecssecscodessacdsétedésedsesves G40 
unexpended balance, if any, how to be ap- 
plied.........++. cevccccceccessocececccecscosccons P40 
completing Patent Office building..............345 
mileage and salaries of John Bea Joseph 
Segar, and John M. Butler, contestants, 345 
district attorneys, for services in suppression 
Of slave trade. .....0scsscoscesescoveseveessssee 345 
marshals and other persons........00.06.6...345 
Colorado and Utah to make one surveying dis- 


REBRE. cdicressrccscesescssibsesdbensctevebeobocboe 345 
surveyor general of Colorado to perform du- 
THOR scvcsecdecdscciccceccetewssindedsccretcotereteosS4e 


Nevada surveying district to be united to that 
Of California...........-cscssessessesessesese B45 
surveyor general of California to perform 
QUID wos svcsvececcccasssnewdissesteboceisetvess«B45 
post office and court-house in Philadelphia to 
be refitted and repaired.........se0sse000+0.345 
whole expense not to exceed, &c...........345 
Assistant Secretary of Interior, appointment 
WUth Or 00.0; 00 cans dvvesevecssccsseescussess O45 
Salary and Cuties.........0cccccssseessesessees 345 
Letters sent by sailors and marines in actual ser- 
vice need not be prepaid.........ssseeeeeees 334 
postage to be paid by recipients...............334 
utze, E., painting in Capitol by, to be com- 
pleted and paid for.......cccesecceesesseeeeeess B80 
Levy court of Washington county, District of 
Columbia, power and duty of, relating to 
Iaisptairin Yeti scij vi Zo scGo atnsseveecev ccoceseess9 
members of, need not be taken from among the 
justices of the PCAC€.....sescsseereeeererseeeeeed49 
to appoint commissioners of primary schools, 
353 


no member of court to be commissioner or 
SIINUD o. 0d cece cecesccccoccaqcacosspabbuesinesMeeses 

to appoint board of commissioners to examine 
candidates for teachers...csssssssevecesesseese BO 
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Levy court of Washington county, District of ty Masides engngedin nceeabdideatcaplaneni Ti amp- 


Columbia—Continued. 
clerk of, to make, &c., copies of assessment 





ROOD iniedisecscvevccncscncscessecenscocnccceneseeee 353 || 
to impose and levy school tax for primary | 
BCHOOIS .. ...ccrcvescceccoes setecodenses cvsvesetbe 353 | 
for colored Schools........0ccesecseesessssseeees 355 | 
to exercise oo supervision over commis- 
GIDNEVD. cccscreveccesedoouscesccvcevenccececescsneses 355 
duty of, in preparing JULY liSt.. cece ceeeseeees 363 
Liberia, Rresident may appoint diplomatic repre- 
sentative to......... Se vvus'enntvoncocecesectesé coon. 361 | 
to be commissioner and consul- general bites 361 
pay not to exceed $4,000 per annum......... 361 
aid for colonization or emigration to......... 362 | 
Appropriation for MISSION tO .......eeseeeeeeres 395 | 
Library of Congress, appropriation for......... 341 | 
for new roof and ventilation...csesesssesseeseees 345 
at Executive Mansion.........csscscssescsseees 339 


License to sell spirituous liquors, &c., in the 
District of Columbia, forfeited by permitting 


volunteers to drink, Be siieanitt cocsens 406 
Licenses—see Taz. 

for distilling spirits, KC ........:0eseeeeeees 368-370 
for breweries....... sti opeccendocevecors eeeeeee BO8-370 
general provisions concerning....... eeeeed 10-372 
under tax act not to authorize any traffic pro- 

hibited by the laws of any State............ 72 | 

for carrying on certain trades, business, and | 
POFERRIONG ....ccccereccccccsreevcceccese sees 370-372 


Life boats and apparatus, appropriations for, 339 
Lien—see Tazes. 





of sutlers on soldiers’ pay abolished......... 334 
of sutlers in the volunteer service, upon pay, 
Officers, MeN, EC.....cccccsescocsescescorsssecses 346 
provisions concerning those upon slaves in the 
District of Colambia.. ..cccsvecocsocssevssecent 347 
taxes and penalty to be upon lands, &c., how 
Pincharged., .rescowsssducsevdososcessccucsicusases 361 | 
duties, &c., and expenses to be, on property | 
taxed, G26.....0000 370, 374, 375, 376, 377, 380 
Lieutenant commander, grade of, in the Navy, | 
estab lighed ....000ieccecocccvccevereceveseveees rose 410 
number, relative rank, pay..........0++ 410, 411 | 
Lieutenants, grade of, in the Navy, established, | 
410 | 
number, relative rank, Pay... seeesee 410, 411 | 
Light-House Board, appropriations for......... 342 | 


Light- houseestablishment appropriations for,339 | 
Limitation of suits against sureties of postmas- 


OTB rocccccccccccccccccocscoceee soeseveves ecoovees «+394 
|| Lithographing, appropriation for...........0s.++. 341 
Lyon, Brigadier General Nathaniel, services of, 


recognized by Congress......ccccececeerecee ALD 


M. 
Magazines, appropriation for the construction, 
completion, and repairs of...... stvessccees -» 404 


Mail routes connecting with or intersecting rail- | 
roads, the Postmaster General may change, 
361 | 

Mails, appropriations for transportation of...349 
Maine, appropriation for erection of temporary 


works of defense in....... .. socscssosoptesssess 337 
post routes established in........ scoveecees 399, 407 
act ms uiet certain land titles in the late dis- 

puted territory Of..........-seeeeeees veeee-397, 398 
place of holding the ee term of district 

court in, Changed.....secceeresees -.408 

provision for PFOCESS....+0+00 esocecccees coves 408 

Major generals, number not to exceed forty...386 
Makahs, appropriations for the.......ss.00-0++. 392 


Manifest, master, &c., of vessel enrolled and li- 
censed for coasting trade in northern, &c., 
frontiers, to file and obtain Sennen sie 

duty of master at other ports........+.-.++0«+.407 
of collector at such ports........... qsdsdsonase 407 
blank, to be kept for sale by collectors and sur- 


| 





VOY OMS. .ccreseeeereseereesessersessssssacesseress 407 
price thereof........cceccccdeosee eocseesece 407 
Mansur, Rufus, payments to, for lost land titles 
in Maine...... bea A Becbeasescks +397, 398 
Manufactures—see Taz. 
duties on, under tax act, &c....... seseeesdIQ~OID 
what not to be considered manufactures.. 
Marine Corps, ae for the........ one O4 | 
officers of, may be retired, or dismissed, | 
&e.. Sdstb as Web daewedddcaniinecsha’ 414 
Marine hospitals ‘may ‘be rented to ns &e., 
authorities.....s<ccssibessss eeaupaies ..339 | 
provision for sick and disabled seamen. bawdss 339 ] 


for infectious diseases............ --339 
at all lowa, may be leased, or yr used, or 
closed.. oo age cessccsseces ove ecb tan seb vevesoden: 340 || 


ton Roads to be allowed not ov irs dollars 
CRON virarencsere rece pllsivtaads vebyees . 347 
payment to officers and men. of marines for 
losses by foundering of steamer Governor, 422 


|| Marquette and Wisconsin State Line Railroad 


Company, line of location of road changed, 

421 

Marshal of the District of Columbia, to attend 
upon sessions of commissioners under act 
abolishing slavery therein..... decuntddhabedaieet 347 

of southern district of New York, duty of, 


under the court of New York, for the sup- 
pression of the slave trade........ccsesseseses 394 
Marshals, appropriation for the..... ...ssceeeees 344 
allowance to, for extra services in the suppres- 
sion of the slave trade.......sssss: eveceeesees 345 
appropriation for, for consular courts in China, 
335 

to have custody of property seized as prize, 347 
to sell property condemned as prize.......... 347 
special duty of, in prize Cases...........0...60 418 
acme , not to be allowed, unless, &c., 418 

to deposit the proceeds of sale with the Assist- 
ant Treasurer.......0 teccccccccees See wuenresccece 418 
PAY Of .acccrcerccccccscese geaderanphsttavdsascassneraces 418 
Maryland, post routes established in......359, 407 


| Massachuse tts, post route established in.......407 
Master, grade of, in the Navy, established.. 410 
number, relative rank, pay... .-410, 411 
Maury, the name of the vessel changed to that of 
Benefactress........ eudobedccdverescvecedess oepndes 364 
McIntyre, Robert, payment to, “and othe rs, for 
work done, &c., on Washington aqueduct, 

421 

McKean, Captain W. W., may accept presents 
from the Telnet Government........ ve Al9 
Medallions of the President for distribution among 
Indian tribes.........+.+ eveseose cncedensovestsocss 383 

Medals of honor to seamen promoted for merit, 41] 
to be prepared for petty officers, sailors, ma- 


rines, Dati iiaciiseds Secdacdeaninlts ir dicg: S89 
appropriation therefor........ 333 
President to cause to be prepared ‘with emblem- 
Atle CEVICOB sss cesses rsescocsssssssiseccccoecoce 422 
APPFOPCIAIG '10F save dcrcoccosecccnescoones seth te 422 
Medical cadets, twenty additional, may be ap- 
pointed ....... Sedetrscteds privhntch sbibbensessvecesed 348 
to have one ration a day, in addition to their 
eveceneoveageccevabdesdsessnssesosite Sacbesaves 2 tho 


pay. 
| Medical corps, ‘(Army, ) officers of, reported as 
disqualified for promotion, or unfit for duty, 
to be sent for examination to medical beard, 
348 
Medical department of the ont appropriations 


OL cevvrereccnceceeeserstetscsesesseseseeseceeranesenss d 


act to reorganize and increase the efficiency 


Of .ccccrccese coscrspendscocias ccs cdceee iivadioindhn tate 
surgeons and assistantsurgeons to be adde d, 348 
medical cadets and hospital stewards.. 348 

their pay, and from when computed... peiseee 348 
medical cadets to have one ration a day in ad- 

dition to their pay....... pedebecddossecesercseess 348 
appointment of Surgeon General.....s.s00000- 348 

of assistant surgeon general........ css. 348 

of medical inspector general..........0-.0+0+ 348 

of medical Inspectors..........ccccereereeeeeees 348 
regard to be had to qualifications solely and not 

Se WOMAIE asnstbiiotbickdouediedledeesibidsdeeshedeose 348 
rank, pay, powers, and duties of Surgeon Gen- 

eral s..csess déedusssosocerecsooscs weeds ecneseseccee 348 

of assistant surgeon general............-+-++ 348 

of medical inspector general of hospitals, 348 

of medical inspectOrs............eeeeeee eeeees 348 
medical penvereen to procure medical sup- 

PBR sd ccnsnngs inn coded nee 000000 .cccsccdercnoven ode 348 

their power in case of emergencies......... 348 
proceedings when any officer of the medical 

corps is disqualified for promotion.........348 


act to last during present rebellion ...........348 
proviso as to officers promoted from medical 


staff of the Army ....... bo ogidpbapseddiesshs 348 
not over six military storekeepers to be added 
1D, pisddevcrscneconscnceteve sisosesubstesasticateqevtens 355 


wnt | Medical inspector general “ hospitals, appoint- 


ment, rank, pay, &c., 
to have supervision of ennieay condition of 


Army «use. Ceecerecnectosesenss coenacsscenseesteessss 348 
power and duty of, in relation to discharge of 
enlisted men for physical disability ....... 350 
Medical inspectors, (Army,) appointment, rank, 
pay, and duties Of .....seccccesseeeeereeseeees 348 
powers, and duties in relation to discharge of 
enlisted men for physical disability...... 350 
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Medical purveyors, (Army,) to select and pur- 


chase me dical suy pit B cccsecseeereceves concave ee 
books, instruments, QC......c.ereceeseees snecanetbae 
power, in cases of emergency eeecee Se 


-vorsand storekeepers, to give bonds 


ccocoveneh 15 


ipurve 

approved by Secretary of War.... 

Medical 
| 


during rebellion, to retain respective rank, 


staff, (Army,) officers promoted from, | 


Bc nccacebomnneentunbe te pourepehnetapoenspiebeneconeeye Ge 
Mie ' torekeepers, not exceeding six, may 
be added to the medical department of the 
BABY citenit. thncianie Sa Tee... 
their qualifications, duties, and pay...... 200.305 | 
in muntments to last only during rebellion, 355 
Medicinal preparations, tax upon ........ ee 
Medicine and Surgery, Bureau of, established in 
Nay y LD PALLIMOIIL covccesccccvecccecccseees oon 
officers, d&c., of, their salaries........ccesseseeedOd 
Members of Congress—see Congress. 
what to be excuse for absence........... eecces 424 
Menomonees, appropriations for the..... 3509, 390 
Metropolitan police, appropriation for ...... oe d44 
act to amend the act establishing...... — A008 
property stolen to be in custody of property 
NE as cenit cael epehddageenses cosase 409 | 
register to be kept seaceoesbesacseeenconesécoctw 409 |] 
when aud how such property may be re- | 
BEOPCN scnnsociadines eeesees phdsetpkiddaneinbbeonen 409 
when to be sold at public auction......... 409 
horses or perishable property sevccese @evcces 409 
when property is desired as evidence........ 409 


| 





pay of property clerk and of secretary of board 
sepocceneonses onenes «++ 409 


of police © 


irgeons of police. ....... 





sanitary police company i 
power Of sanitary COMPANY .......0-..seeeees 409 
proceedings where public safety or health is 


end binge red seen eeeeeeeeeeeseenes 
of houses, & 7 bel ved to be kept as 
common gaming-houses, or for prostitution, 
409 

jority of police over pawnbrokers and other 
( o9cenne4U0 
stations, station-houses, &c., may be estab- 
hed on 409 
powers, privileges, and exemptions of the po- 
lice and of the board of police...............409 
justices of the peace for station-houses.,.....409 
not to discharge those sentenced to fine and 
costs, without payment or security.....409 


gcnre 


aut 


doubtiul establishments .....ccocccccee 


if security is taken, justice is personally liable 
therefor..... ones sdeemeepnsn veces cocpeseguseesspe 409 
members of, vot to resign without notice...409 
may reside anywhere in district........ +409 
Getectives and their pay........00« wpa cteddopoovee he 
rewards and presents..... pabbabieatanacbanesayebeeee 
fines imposed for discipline ..........0.--060200410 


when police may arrest without warrant..,.410 
prisoner to be conveyed forthwith to nearest 
SROMOPIENIR. « skniccnadeeh deve ceitcliaen de gmeoee lO 
code for district to be prepared. eiebseShU 


polic 


oneovas4OO | 


repeal of inconsistent lAWS.....c.cccesccereeeee4dlO | 


superintendent of, to pay over certain moneys 
for a ** contingent fund”’,.... ..cescesssseeeeee423 
Miamies, appropriations for the,.....60 ...+<«0390 
Michigan, post routes established in......359, 407 
additional term of Federal cireuit court in...407 
grant of land to, for railroad purposes....,...42] 
construction of words" Wisconsin State Line,”’ 
I GOING BEL» srsnsis Acie sea wesks 


line of railroad changed .........cc.scccssssesseee4 2] | 


price of land bordering on road................422 
purchasers of land on old line may exchange 


OEE dette dntin's onanqueepnaencepids bentesieeaies aie Gene 
rights of State in lands .......seccssceececcevece «422 


Middle Oregon Indians, appropriations for....393 
Midshipman, grade of, in the Navy established, 
410 

number, relative rank, Pay ....ccc00s-00410, 411 
appointment of, tothe Naval Academy... ..416 
if deficient at examination not to remain....410 
President may appoint to Naval Academy ten 
acting, from sons Of Off CeTS....c.cc0c00600000405 


lileage of members of Congress, second, to be 


iva 


paid at present S€SSION......ccccccocesscecessn D4 | 
only two mileages for present Congress.....34] | 


of army officers traveling on duty under orders, 
414 

actual only, to be paid for......sseecee-aeeee 44 
Military Academy, appropriations for, for 1862, 
Military Asylum, act appropriating certain 
moneys cf the hospital fand and post fund 
for, repealed... 


tee eee 
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| Minnesota, ad 


N 


N 


Missouri, pay, bounty, and pensions to officers | 


I 


NDEL TO 


Militia—see Volunteers. 


not to be mustered into service on certain con- 
GAROINE wkiceciipeeentn cp ptndsvesnigtttannedesteeciee 
when called forth by the President for service, 
call to specify term of service... 414 
term not to exceed nine months............414 
to be mustered and continued for such term 
unless sooner discharged.......cs-ceeve+ee414 
President to provide for enrolling, &c., in cer- 
tain States...... oncowesbomecg deans anne 
enrollment to include WhOM........age0++-+0414 
how APPOTiONeM.....eeceeerereeeeeeneeceereees 414 
when called into service, how organized....414 
fineral lands, preémption and settlement of, not 
authorized....... ohenenapiageinereeeent beens 
not subject to provisions of act to reduce the 
expense of survey and sale of public lands, 


seneewetee 


357 
finisters to foreign countries, appropriations 
St. csisboes eseevces So cid tracedbidiae op estes cenhoues eee 


ditional Representative in Congress 


assigned to teense . 
certain settlers in the Blue earth region may 
perfect their rights as preémptors.......405 
how setilers may establish claim...........405 
Secretary of Interior to determine its validity, 
405 

to report list of bona fide claimants to Con- 


rree 
gress.. 


. . 
post routes established in 


land officers to have no additional fees.......405 

may change line of certain branch railroads in 
that State......... ridaotedaeheptionnet aD 

new grant of land to, for railroad........06-.--405 

Linors—see Enlistment. 

enlistment Of, 11 ALIMY......crecceseeeceescereeddO 

serving in the war, in the Army or the Navy, 
either as regulars or volunteers, to have the 


privileges of homestead act... ..ccccccsserenesdJ2 
lint, act establishing branch at Denver, for coin- 
FE OF OE annce sks conanavascanstenentvaetile- ED 
appropriation fOr.........08 écentbGiebns .» 343, 395 
for transportation of bullion and coin....343, 


395 


and men of the department of.............2+.346 
APpropriation therefOr.......seccececeseccseces seo DIO 
post routes established in........s..se000-.309, 407 
act granting right of way and public lands to 
aid in constructing railroad................d01 
time of constructing road extended ten years, 
361 

may credit against her quota of direct tax the 
money expended in arming, &c., her State 
troops... po ennnogs onneesienen 
commissioner to be appointed to audit and 
determine the amoOunt......cccccecceeceeee 415 
rate of compensation tu be allowed the State, 
415 

discount of fifteen per cent. to be allowed, if, 
&ce seuasananpipspceiueueaee 


CORREO Ree eee eee eeeee 


tees Cee ee eweereee 


Missourias, appropriations for the.........390, 394 
Molallas, appropriations for the................392 


N 


lolasses, certain sirups, entered under name of, 
Wi Ge foribited ..w di dweivsivcdiivsncticcscsl cane 


Molels, appropriations for the.........s...0+000 00393 
Monroe, Edmond, payments to, for lost land titles 


0G TIO ooh bc dbs b ivce cde Hh itbinsste aE, GOB 


Monterey, collection district of, abolished, &c., 


357 
inspector to be appointed at, &c..........+0...307 


Mount Olivet Cemetery Company in the District 


of Columbia, act to incorporate ............362 
name and powers of corporation...........+.+.362 
may hold real and personal estate.............362 
but not over one hundred acres of land, &c., 
362 

not less than thirty acres for cemetery ...362 
burial lots may be sold, leased, &c............362 
Certificate to be title.........ssessesessoesssensees BOR 
BOOTIE i. cinse. 10s cdccttlsinnsssoossseinsscndssccenee 

lots not subject to debts or taxes........ ......362 
Managers Of COPPOTALION .......ecererecseesconeee DOr 
streets, &c., not to be opened through ceme- 
corporation not to obstruct street, &c.....362 
reports of interments to be made........+......362 
corporation not to issue notes as currency..362 
corporators individually liable for debts.....362 
penalty for defacing or destroying grave-stones, 
monuments, fences, Gc.........se..ssceeeeseesdO2 
act may be altered or repealed..................362 


Mutilated notes, may be replaced by reissue. .345 


to be destroved. ..........c.ceaacsessererscveseseneed40 








i] N 

Baia tf ‘ 

} Narragansett Bay, appropriation for erection of 
| temporary works of defense in.........+-+.337 


certain. their fitness for a navy-yard.......408 
Nautical Almanac, appropriation for the.......405 
| Nautical instruments, appropriation for........348 
|| Naval Academy, appropriation for the.........405 
appointment of midshipmen to .....cse+0--410 


|| waters of, to be surveyed and examined to as- 
| 


Naval asylum, appropriation for the............404 
Naval observatory, appropriation for the, 348, 405 
Naval officer at San 


| regulations, &c., CONCEFNING......0+.++0000e-410 
| 
| 


i 


| 
| 
| 


eee | 





rancisco, salary of, estab- 
LE, ccanrercasninsteeiMntsmiiaectvtin dy teen heen 


Navigation, bureau of, established in Navy De- 


ORTIIRODE scnsscscnsesomnenn cndeastbascoislaens einOO 
officers, &c., of, their salaries ..................309 





| Navy, thanks to, for recent brilliant victories, 419 


act further to promote the efficiency of......333 
naval officers, sixty-two years of age, or on the 
register forty-five years, to be retired from 
ACLIVE BEFVICE ..occrcerccovccceesccsvacvstesseeed Od 
names to be on retired list of their grade, 333 
may be assigned to shore duty.........+.+.-333 
PAY IN SUCH CASC...cccceeceseereese coceveeseedad 
officers on retired list may be detailed to com- 
mand squadrons or shipS........0+..+.+..333 
receiving a vote of thanks of Congress they 
may be restored to active list.............333 
flag-officer, Who may DE......s0+.sercceeeeeeeeeeBdd 
AULHOLILY, PAY, KCrerrerscereceeeveereeeerersees Baad 
pay of retired OfficerS........cccrcsscsceserereensdaad 
promotions in place of officers retired under this 
BC aananasannenannrnnmonnnsvantelihitaeds Ginsase settee 
medals of honor for petty officers, seamen, ma- 
PEON 5 MOR ind «; <r casisecsie des canginaesessclaneBad 
appropriation therefOr.......ccccereeeeeeree ddd 
hours of labor in navy-yards........:..00+000+-3d3 
rate of wages to be pald......sesseereeseeseeeedaed 
act to establish and equalize grade of line offi- 
CORB. UM caccerncececcospennansedecsesacpionss sosooseseGlO 
nine grades established.........c0.cceseneeeeeeeee 410 
number of officers of each grade...........+0+410 
vessels of the Navy divided into four classes, 410 
how to be commanded.........seesereeereeee 410 
advisory board on promotion in the Navy, 410 
to be appointed every four years............410 
Certificate, COMMISSIONS,.......0.eceseeseseeeeeeee410 
rear-admirals, from what grade appointed ..4]0 
certain Navy officers not to be retired until after 
fifty-five years of service in the Navy....410 
when officers in the Navy and marine corps 
may be advanced one grade........ ......-+-411 
volunteer lieutenants may be placed in line of - 
promotion, When, &C.......6 essere 4 ll 
limit to. mumber....cayecacccees. cvocssossstceooee4] 
seamen may be promoted to warrant ee 
] 
onsuch promotion to have gratuity and medal 
Of ROMOE ds ivecine ice cb sasisecess cncciccssnceessifl 1 
students at Naval Academy to be styled mid- 
BRIDMON odds sense oncdicoiss sosconsone covensseSl 1 
graduating successfully, to be commissioned 
BS CDBINB ivvisciccsrecsescscrovesseccassesscesee. 41] 
number, selection, age, examination......411 
if deficient at any examination not to con- 
tinue at academy, unless, &c..........411 
Navy officers. dismissed by court-martial, or re- 
signing to avoid one, not to be reinstated, 411 
flag of rear admirals.........:..:sssseeeeeeeareeee All 
relative rank of Army and Navy officers....41] 
admirals and commodores on retired list....411 
pay of different grades on active list..........4]] 
ON Petined list....dccesspsiecsovcccseccsessressess» - 41] 
increased pay of higher grade, to be allowed in 
certain cases, from what date...............4]1 
sea-service of boatswains, gunners, &c., how 
COMPULET......000 cecccscccssercrrccceescesenscseee 4] ] 
duty Of clerks.........ccc.s.sescceescsseveseesrenese Al] 
assistant to bureau of medicine and surgery, 411 
FALIONS..ccccccsssosavecsicecdssoessoveceecs sosseseccees 
pay of volunteer officers, to be same as that of 
like grade in the regular Navy...............411 
act for the better government of.........415-418 
articles for the government of...........415-418 
proceeds of vessels, &c., adjudged good prize, 
where sole property of captors............-.416 
when divided between captors and the United 
GARG taricisinecnontsnscvdscebensccsocs odsssisgepee 17 
distribution of prize-money........+.00+eeee00e417 
bounty for vessels destroyed, to be divided as 
DEISAWROBER.. oreccorrsevecerse-cosscerecsuvssueee 417 
duty of commanders in cases of captures of 
DEIBPR ncencsse -n0osssiseitisidieniendbovsevedsees oo 4 7 
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THE LAWS 


Navy—Continued. 


armed vessels in the service of the United 
States making capture, to have same rights 
as vessels of the Navy...... dev dvvodestes ooeeee4l 7 
property not to be removed from vessel by any 
Navy Off COP. ...csescseeseseseescessseeeeeeeeseee ALT 
persons captured in prizes, not to be mal- 


Sramteih = do.) td ta vddaaditedsbdlterad sibs iicheccschlT || 


ransom-money, &c., to be distributed....... 417 
assignment of wages or prize-money.........417 | 
sale of wages and prize-money to be discour- | 
RBOE ceivbccickeccccvcncdsvovvessccobcccscccscues eee 47 
prize-money accruing to the United States to 
remain fund for pensions............0.0600.-417 


if fund is insufficient.............ceeeeseeee ALT 

if there is a SurplUS,......ccececeee ceeeeeee ALT 
district attorney in each district to give Secre- 
tary of Navy list of prize cases.............418 
to furnish list monthly...........0.-0.+0+--418 
Secretary of Navy may employ counsel to aid 
district attorney in prize cases...........+++.418 
marshals to render statements.............-..--418 
fees for disbursements not to be allowed until, 
GeGivrsscsse Rec eee docddosssbdeeses ities. a. 418 
sales decreed, how to be made.................418 
gross proceeds, where to be deposited....418 
pay of district attorneys, marshals, prize com- 
PRIOR OEE Birstitinrccnctecensateniervenisesie ie 
pensions to disabled officers and seamen....418 
authority of officers over crews when vessel is 
wrecked OF 1OSt.......cecceesseeeessceecreeseees AIS 
pay of officers and men of ship captured by an 
enemy to continue, if, &C......0.s0seeeeeeeee 418 
list or muster roll of men to be kept..........418 
duties of commanders of vessels as respects 
their Mes... 6c cccvteeccvcdsecdieckscbitesss..3s-418 
petty officers and persons of inferior ratings to 
be sent to Atlantic port on expiration of 
WOPVICO Lice sderessiiedeccetecdiicedebsaceseds. 418 
shipping articles to contain such provis- 
BON Sho vccccdlcdsbiescecesocctudicccccdcccdoosiese 418 
who to be deemed petty officers............418 
copy of regulations, &c., to ‘ furnished offi- 
COLD occ Wie cudcoccsndccicvcesccrtvccseccbiccsicesccee 0418 
repeal of inconsistent lawS..........sseeece+-+ -418 
general appropriation for 1862-63 ......403-405 
pay, provisions, sick, G&c............60.000s0002-403 
preserved meats forming part of Navy ration, 
how procured, prepared, and packed......403 
repair and equipment...... .....6.sceseeeeeeee e404 
fuel, hemp, ordnance, ordnance stores ..... -404 
surgeons’ appliances for the sick and hurt, 404 
CONLINGENE EXPENSES........cceeceseessecececeeeee AOD 
clothing....... esmosscoscoccsocssqsesossoscccorescecccss Md 
charter of vessels and purchase of additional 
Bteam-Vessels ........sccceccsccccsecsssseceee 404 
Navy officers to be employed to charter 
and purchase, when, &C...............2...404 

to receive no additional pay...............+..404 
compensation of other persons employed to 
charter Or purchase ...........00ceeeee0000+-404 
lithographer...s.cccccccseecseeessceevesescccecreseeee404 
raising roof, &c., of Navy Department build- 
MATING COLPS.....ceces.cseeserececescessesceeseceees 404 
WAVY POCO E sisicisrccccisnvecsssccccsccstessvesesecs M04 
POORIERIS, coccccnnscccegscressoncccesocsgscccsoscessse oe MOM 
MN GATINEG......cc0crccsvovessvecccicsscccecce voscesessMO 














Navy— Continued. 











OF THE 


District of Columbia to be regarded as a con- 
gressional district for purpose of appoint- 


ments to Naval Academy.............0008 +405 
additional appropriation for, for 1862........348 
purchase and alteration of vessels............. 348 
nautical instruments, &c....., Sei uditecstuhi does 348 
ODSErVALOTY .......cceeceseececeececsers Sbousneweaeeus 348 
ordnance foundery at Washington navy-yard, 
348 

OPANANCCsvsesersdevcseces cdbdstetbis cote tee abbiques -348 
Stevens’s battery, for immediate completion 
Cetiveonts estduns Socensdddate cbasenenanenett Tiguavtiven 348 


stipulations of contract for completion of, 348 
payment of appropriation to be contingent 
upon its success as an iron-clad, sea-going 
WAP SLERMET.......cescecccsccereccsccerecerseee D4 


not to be expended unless Secretary of Navy, | 
Goa anctccigscndss scscgergeptessicick sscasbsicncens 348 | 


iron-clad steam vessels Of War........:s002++0+.d48 
Navy ration of coffee and sugar may be com- 
muted for extract of coffee, &c......... 348 


and if acceptable to the men............ --. 348 


Navy Department, appropriations for the...343, 


| 


UNITED STATES. 


} 





XVIil 

New Mexico Territory— Continued. 
post routes established in...... Eiteanecchesee cp ccenee 
certain sums to be accredited to, on account of 
iveet WS Bio ccebcondeotethoecdnccrsavedt ive 381 


Newspapers, certain, exempt from paying tax tor 


»o°e 


advertizements........ Rbsccdadscbetenaevceteimnie t 04 7 


New York, post routes established in....359, 407 
New York Indians, appropriation for the.....389 
Nez Percés appropriations for the .........-.....302 
Nisquallys, appropriation for the......... 
Non-commissioned officers, certain, may be em- 


xc 


ployed as clerks in office of adjutant general, 
334, 345 


Non-resident owners, lists of property of, under 


tat'act,; How tnd iii ce AR 365 
collection of taxes on property of 367 


Northeast executive building, appropriation for 


ChGiient evecece woseeecendsecevssovesccccsvccecseeseese 342 


Northern frontier, appropriations for works of 


defense on the...........+. eles ap Satay’ sachenaeeaal 
North Star, the, American register to issue to, 364 


|| Northwest executive building, appropriation for 
at the discretion of the Secretary of the Navy, | 


| 


345 

additional clerks in, authorized......... ovecveg Oe II 
appropriation for pay of........... ocescccves oD40 
act to reorganize.......... Sédab ee sccegous Sapeeseceeee 

eight bureaus established................ sccceeee DOO | 
chiefs of bureaus to be taken from what grades 
OF OMRON O I ibaa estes litte Jiccesveblend Ne 

to hold office for four years............+. » ++ 388 || 


clerks in the office of the Secretary of the Navy 


and in the several bureaus, and their sala- | 
PIOO 6s oobi ii odes cindeses dedcvedideccodssscesscseneceee DOO | 
watchmen and laborer .......cecsecsseceeececseees 388 


duties ofthe Departmentto be distributed among 
Ree 5558555555505 Sh ds swt sk eg <00 chestbececes coe 
orders of bureaus to be considered as coming 
from the Secretary of the Navy.............388 
bureaus to furnish Secretary of the Navy with 
estimates Of EXPENSES...........0eeseeeee+ DOO 
appropriation for each bureau to be keptsep- 


BEALC. sc cccscvccccescccccsccesccssccebecesocsvecce DOO 
chiefs of bureaus to have the franking priv- 
ARMA, Shichi ie heed eRcke sees 388 
repeal of inconsistent laws..........csesseeeeees 388 


Navy officers, certain, may be detailed for ser- 


vice of War Department to inspect transport 
weasels oo ascii bE Loe detcdees 
forbidden to return escaped fugitives from ser- 


ye bsuisebét Slectivecicdediovcctads weeeeee B40 
to be employed in purchasing steam-vessels, | 
OP CUNNING... esc iEtR eevee e 404 
not to decide on validity of claim to an alleged 
Peigtive Glave soii.682 8c ae Ucsedasbeose 413 
dismissed by court-martial, &c., not to be rein- 
WHE 02.5 ccted aesveee cebseoese vee sosdbecddesssoses 411 
| Navy ration, of coffee and sugar, may be com- 
muted; 26; Gores: ches. nares sbhoseees 348 
| Navy-yards, appropriations for the............ -404 


hours of labor and rates of wages of employés || 


webbesscesdes 336 | 





ORR chess. 2 sade atbesess osc cesebecscceveues 333, 411 | 


harbor of New London, and waters of Narra- || 


gansett bay, to be surveyed and examined to 


ascertain their fitness for...........s.0.eeeees 408 || 
Nebraska, appropriations for survey of lands | 


GN facta on ancteakessenanneleane chetad pudbetunesenecen a 343 


0. 
| Oath, of officer making contract to be appended 
COTO ics. cc scesccce cocccdseccccecee soseaecuscasees 358 
FOU OF ..0.cccccccccccccscccscccccceccevcesescccsccesces 358 
false swearing in taking, to be perjury...... 358 
additional, for jurors in the United States courts, 
363 
persons declining to take, to be discharged from 
the Jury. .........ccccceceeceess oes cncceeecesescoeet 363 
penalty for taking false......... bas seupeseanhase 363 
for electors in Washington and Georgetown 
suspected of disloyalty............ occ cecessdu 
who may administer........ sesccccrosecbenacee 355 





{ 
i} 


false swearing in taking, to be perjury...355 

for verification of invoices to certify what...403 
by whom to be administered, &c...........403 
Oath of allegiance, to be taken by masters of 
American vessels, clearing for foreign ports, 


340 

commanders of American vessels sailing to for- 
eign ports to take........ eaecccesecnessoccscceees 418 
persons prosecuting claims against the United 
States to take,........0+00+ s4escesercocoessces 418 
who may administer oath........-c0eceeeeeees 119 
penalty for violation Of..........:0.seeeeeeeees 419 


Oath of office, act to prescribe, to all persons in 
the civil, military, or naval departments of 
the public service...... soeceds seddscsveceenapeonetee 
to be preserved and filed...........:sceeeeeeeeee BBO 
fafse swearing in taking the, to be perjury, 345 

POWAY... crccccrccscccccccenagscecsedesee des osceed OD 
of commissioner, chief clerk, &c., of agricul- 


COPE. esse caksceccess doasdsenepegtar socenseuatasecrs 35] 
form of, forcommissioners of primary schools in 
the District of Columbia..............0000000 353 

of assessors and assistant assessors under tux 
of all connected with the Post Office Depart- 
ment, by whom may be taken..........000. 394 
Observatory, Naval, appropriation for......... 348 
Obstructing public highways in Washington 
county, D. C., how punished...............349 


Office—see Contracts. 
actto prevent members of Congress and officers 
















no building to be erected or extended until STE S520 Sac bes cdSEES Sesdsten getededicd idssdeates 339 of Government from taking consideration to 
plans and estimates and contracts are made, post routes established in..............+ see woes 360 OOOO LEE ertdas cae vit ese cts top eonansens cec'tie. 1-408 
404 | the direct tax on, under act of 1861, how to be || Officers of Government, act to prevent, from tak- ‘ 
no salaries to be paid any employé in navy- putinlnde ses sites Bicct iecsieiescnstes tances sbeegse S60 ing consideration for procuring contracts, of- a 
yard except those designated in the esti- || Nevada Territory, territorial limits of, extend- | WRG OE WENO s occibocsoscdeccs Sek cccccececceceevecs 408 i 
MALES, oii vececcoccsccccsvcosevcssbososcscocsseese 404 C8 like. RS bccscebbasdivessccnges 408 |; Ohio, additional Representative in Congress as- th 
for naval observatory and hydrographical of- appropriation for survey of lands in.........339 | BIGNEM CO. 2020.20. cccccrerccecescccessssersescoeces 340 f 
BOG sic cecribiicccdccdedoe cases deieiieWadesiatiidéee MOS surveying district of, to be united to Califor- post routes established in............ 359, 406, 407 i 
Naval Academy...........ssccccsecessessseseseeeee405 Sebessrssscsthet lah ce Bi amihsted ckecae sks 345, 357 || Ohio river, certain bridge across, declared legal 
American Nautical Almanac...............006-.405 salary of surveyor general in.............+02++.d07 || BEPUCCUTE ......0...ccccce ceececeeeseceneseceooecoses 406 
pay of captain in Navy doing duty as chief of ost routes established im...............000-.e000 360 || bridges may be built across, &C....... 02s 406 
PR ie NES ced AO ae Sd. S588. 5405 and district in Territory of, established....385 || vessels, &c., to regulate pipes and chimneys 
of clerks of navy-yard and of navy agency | to be called the district of Nevada.........386 || so as not to interfere with such bridges, 406 
at Mare Island. ......2......tecesccesesseeeee 405 | register and receiver to be appointed...... 386 || Omahas, appropriations for the........0.+0000- SIO e 
of secretary of commander of a squadron...405 || Guties; pay, Geis Of. 6 éscc sei ci cae Le ccsees 386 || Ordnance, bureau of, established in Navy De- y 
spirit ration to cease from and after September || Newcastle-upon-Tyne, salary of consul at, estab- | PAFUMENL. ...cceceeceeeeeees ves sesees sees evoceng see 388 q 
B, 2OGR. iis cssc citadel sedaseckescideeeess MOS |]! 8 Hished...ss...cssseverssssdesssesarsserccesovssseee «B80 || — Officers, &c., of, their salarics........ err rorsace 388 a 
commutation in lieu thereof..................405 | New Hampshire, post routes established in, 359, | Ordnance, (Navy,) appropriation for.....348, 403 
orders, &c., of Secretary of Navy to be regu- } 407 | Ordnance, ordnance service, &c., appropriations Bs 
lations of Navy Department..................405 || New Jersey, post routes established in.........359 | GGT .,ccccnncseey antes sesesceeesereres Salbpeeenensncenaee * 
age of chaplains in Navy at their appoint- || New London, (Connecticut,) harbor of, to be | Ordnance, chief of, additional clerks in office ‘ 
WOO ic ioe d ceo vee edddartes led deh sted | surveyed to ascertain its fitness for a navy- Of ..-seeseeee seeeeeesseeeess teeeesecececseser seedy S40 7 
President may appoint ten acting midshipmen Peee sss ssisccsescscscc SH ee elite toticegsses 408 | Ordnance department, designation of enlisted men oH 
to Naval Leadottiy from sons of officers, | New Mexico Territory, appropriation for survey Of... .seeseseeee sepeenencespnccs sieeeanesarescoeegs «ope 387 i 
GaN, Miia. ib hake cMeSivecscsaceosteeeUe Hi OE Salen ha assassins eT 339 pay, rations, &e., not changed........ .-+--.- 387 f 
37TH Cone.—2p Sess. s 





X \ i i | 
Ordnance foundery at Washington navy-yard, 
appt ION [Ol cocdncccrnce cee onscsscosennnsdts 348 
Dinaw s for defense in........ +337 
ap| ml for Arvey of lands itl.......e. 339 
lary of surveyor general 1M. ...cccccscccesceedDI 
' f assessors and assistants under the tax 
‘iby enebasoiiensietaenaietaeriiielt salad wht 366 
Oy n Navi ation Company, right of way 
vad through public lands granted 
sn dbepennhasvetessabsbeataanineainrebaure spre 408 
Osages, Appropriations for the.......scccecsceoeee 390 
Ottawas, appropriations for the...........c.s0e00 390 
Otioes, appropriations for the............++ 390, 394 
Overland emigrants, appropriation to protect, 334 





Overland routes, appropriation to protect emi- 
rrants upon, to California, &c.........+.++0d34 
P. 
Pacific railroad and telegraph line, act to aid in 
Cibdb RATION Ol occcensccctsseneansacsl 381-384 
(See Union Pacific Railroad Company.) 
first meeting of corporators to be held at Bryan 
Hall, Chicago, first Tuesday of Sept mber, 
a laa Na aaa an 396 
DERE DRACOOE cconnncdtundsmressaanbbisntnnntile 396 
Pacific Railroad Company of Missouri may unite 
with Kansas COMPANY......scccceccesecceeeees 383 
payme nt to, for transportation of troops, 
ee ee eanbeuane peeiene until elie aniveba san 420 
part may ll NN can sv ecodb tas wencusssake 420 
road may be taken possession Oe --420 
Paper, duty on imported...........0000 sebvensiens 400 | 
cotton and linen rags imported for manufacture 
of, SD eee gels eqneee oatecesee eee 400 
for printing, appropriation for...........0+ 341 || 
Pardon, President may extend, to those in rebel- || 
ROR incotaecescnmsstesben ratieiicnine ee leiaimb nad ope i 


Passengers in merchant vessels, provisions of acts | 


relating to the carriage of, extended to such 
vessels carrying passengers between foreign 
POLES 2. cnsenscsccnesccerscsesess anata astutnnshual 337 
penalties and forfeitures of those acts extended 


PTD DARREOY .  cctevenseeintieeascbon eacscosaetad || 
PRNODOTU, MOLY Oldosscsracccscncarongensnnesrenase wit 4 
Patent fund, appropriation for deficiency in...410 
Patent Office building, completing work on...345 
Patents, when to issue, under the homestead act, 
352 || 

Paupers, transient, appropriation for, in the Dis- 
trict of Columbia.......... pbisdieagiebesuasmeneee) 
Pawnbrokers, power of police overestablishments | 

Dis sskcheswsaecwn ndiadbiesbicbhnte<denhaniaeadaonial .-409 
Pawnees, appropriations for the,......... 391, 393 


Pay, company, officers of volunteers to be paid 
on pay-rolls of company, unless, &c......364 


to officers and men in the department of the | 


nocpeedpotnensyed 346 | 


West, or of Missouri..... 





6 BO CAGE HIE ccnccdepcensdnccccnstbensces .346 
appropriation therefor..........+..++ spveiaaittad 346 
of assessors and assistant assessors under the 
SOR ROK cncnccovscnccns a pponeranenenvansid 366 
of collectors and deputy collectors........ eondO0 
OF Che RANG snigseconcsences ssaiiideiaiaeaiilin sith ieiadins wee 
increased, of higher grade allowed in certain 
cases ..... setae paisa Min siiheneniase age 
of officers temporarily appointed......... veevee4 
Pay and emoluments of certain Army officers, act 
CONCEFTING. ...000000008e mode ansespnaaasenne backeess 413 
forage to be drawn in kind............ aspnaneedh 413 
when to be commuted ............csccccccccees 413 


of major generals and other officers........413 
officers on duty, requiring them to be mounted, 
to have pay of cavalry officers............413 
employing soldiers as servants, to deduct pay 
of soldiers from their own pay........413 


penalty for not doing so.............413, 414 
emoluments of commissioned officers not to be 
increased by act 1861, ch. 63, § 1........ 414 
quartermaster sergeants to have pay of com- 
missary sergeants..... i a asia ai at 414 
regimental bands to be mustered out of ser- 
brigade bands, number, pay, &c., of.........414 
mileage of Officers..........000+e esvsuemnocqnnaauenls 4 


actual mileage, &c., only paid for..........414 
pay, rations, and qualifications of chaplains, 414 
allowance for risk of horses abolished.......414 
proceedings in case of arrest of officers......4]14 
copy of charges, trial, &C.........0..00000000414 


certain officers of Army and Navy may be re- | 
oe |S 


Se aicKavcavns cinse 
contracts for goods, supplies, &e., to be reported 
to Congress oveghccadsies Se 





INDEX 


av 


TT : 7 j 
| Pay and emoluments of certain Army officers— | 


Continued. 7 
interest in any contract not to be transferred, 414 
transfer to annul the contract on the part of 
the United States......... il ei cctaas ssaesanne 
rights of the United States saved............414 
supplies to be marked with name, &c., of per- 
sons furnishing ..........+0.+0- seethinumiene 


certain contractors to be subject to rules of | 


Army and Navy service........s.+++ veeee4] 4 
punishment of those found guilty of fraud, 
414 

President may, for cause, dismiss any offi- 
OBE <enneros gcconceoscoanensoenseseppegonecsssonssese ah 

or if such dismission would promote the pub- 
LIC BEFVICE...ccerecs0s 
may purchase cemetery grounds for sol- 


law authorizing additional aides-de-camp re- 
DODIEG -rccececedigeapenctvere=itine spemmeqeeprenyaee 
those now appointed under that law to con- 
tinue in Office...........006 ionsesaieomeroucen 
pay, &c., of volunteer engineers, sappers and 
MINeTS, PIONCETB, GLC......cerecceveceeseeesceee4 4 
aliens honorably discharged from military ser- 
vice, how may become citizens.............414 
Adjutant General’s office, increase of officers 
grade of captain in, to be abolished .......414 
|| Paymasters, (Army,) duty of, as regards allot- 
1} ment certificates of aa acaceare, —' 
|| Paymaster General, expense of removal, &c., of 
|| SOIT nities tvididnindhin Deen annebinatsennlenane 
|| Paymaster General’s office, additional clerks 
EM secnonssrovesonccosoensosnpenencsnnnn esate aay GOT 
Appropriations fOr........e0e+++++++d43, 349, 388 
Paymasters in the Navy, official bonds of, by 
whom to be approved ........seseereereeeeeeee 408 

|| Penalties—see Taz. 
under the tax act, how recoverable...........368 
|| Penalty, for obstructing, or attempting to ob- 
struct, the Government from using in the 
rebel States railroads and telegraph lines, 335 
for selling, exchanging, giving, &c., spirituous 
i} 4 liquors or wine to certain Indians.......336 
1} for introducing, or attempting to introduce, 
OUCD LIGQUOTES..¢r<cronccrencagproeppecepsehnengoetee 
for having such liquors with intent to intro- 
DORs BEG isepeneemmisssedbensd hereon 
for being a spy, or acting as such ........+...336 
for forcing a safeguard ........0e.sseccesesseseeesd30 
for preparing, &c., vessels, to procure from 
| China coolies to be transported..........336 
for building, equipping, or navigating such 
VRERRG pponsescesoesenonsepysonepenteendavespeneeee 
for taking coolies on board, or transporting 
them, &c., to dispose of them.........+0337 
for forging, counterfeiting, &c., or causing to 
be forged, counterfeited, &c., Treasury 
notes, OF DONG, GEC....ccccdiester esd cpnenegeole 
for uttering, or attempting to utter, such 
notes, &c., with intent, &c.........0..000.338 
for bringing into the United States, with in- 
tent to utter or sell, Treasury notes or 
bonds, &c., with intent, &c..........00.338 
| for persons having custody of plates, &c., using 
them for printing notes, &c., without author- 
for engraving plates in similitude of plates de- 
signed for printing Treasury notes, with 
1 RIRROINE. GIO», amtssbshetenienn vasdanestneniinatianae 
for selling, &c., such plates, with intent, 338 
for having such plates in custody, with intent, 
for having in possession blank notes, &c., in 
similitude, &c., with intent, &c.........0..338 
for printing, photographing, &c., notes, &., 
in similitude, &c., without authority......338 
for selling such prints, photographs, &c.....338 
| for having in possession paper for such notes, 
&c., with intent to use same for forging, or 
Counterfeiting, KC... ceereecrseeerseeeeseeDdO 
on masters of vessels, for violation of oath of 
RIDNPTRIIOR sccanqucnnniprneernneeesna decom 
| on military or naval officers, for returning fugi- 
tives from SEFViCe.......cccccceccrseseccseeses o O40 
| on paymasters for paying to sutlers more than 
AULHOTIZEd SUMB.....ccceesscerereveresreer serene D4 
_ on commander of company for certifying pay 
roll for greater SUM........s:seeeeeereerereeene B46 
on Army officers for receiving presents from 








on sutlers for violating provisions of law...346 
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Penalty—Continued. 
for kidnapping, reénslaving, &c., free persons 
in the District of Columbia.............0++-.348 
for obstructing highways in District of Colum- 
for obstructing passage, or injuring property 
of Washington, &c., R. R. Co........0064..352 
for false swearing under the homestead act, 352 
on school officers under act concerning primary 
schools in Washington county, D. C,354, 355 
for false swearing under act prescribing qual- 
ifications of electors in Washington, &c., D. 
for vessel or vehicle, refused a clearance, de- 
parting without permit..........sssessseeeeseesB00 
for transportation of goods, &c., prohibited 
from being transported..........0.sse0esee0.-d00 
under act punishing fraud in officers making 
contracts for Government...........sse+.e0000308 
under act for collection of direct taxes in insur- 
rectionary Gistricts...........cesserseeseeees eee BO! 
for defacing, destroying, &c., fences, shrubs, 
gravestones, G&C., IN CEMELETY......+0+e00++dO2 
under act to protect the property of certain In- 
GIONS caccedecoesconnoccropsederncoonccsovavenesssenesDOe 
for placing wrong persons on jury lists, &c., 
363 
for jurors neglecting to attend according to no- 
CIB CALION.4 ccoccepsvesrerovcnsscospecssogucvecencPOS 
for taking false oath of allegiance..........363 
for not complying with, or fraudulently evad- 
ing /provisions of tax act, forging stamps, 
ELC. ovrecvcrveccccoponceprececcsoessovecsocceos OOM SOL 
(See Taz.) 
for bigamy in the Territories of the United 


DITION... vcndnies binary easosetesotsnenaabd> ttueneO 


for false swearing in taking oath of office...385 
for forging, counterfeiting, fraudulently engrav- 
ing, photographing, &c., Treasury notes, 
under the act authorizing the issue of 
$150,000,000 additional.........se.cerereeeeeedIO 
on justices of the peace for neglecting to pay 
over fine@received under the liquor law, in 

the District of Columbia........sc.00++000398 
under the new tariff act......cecseseeeeeeeeee403 
on pension agents, &c., who demand or receive 
greater fees for services than the law pre- 
ROT ncee chvoccecngnnancesndeyssconwenetngesangeee «MOG 
under amendment to liquor law of the District 
Of Columbia .........seececcsesscereseeeee 406, 407 
on owner of vessel on northern, &c., frontier, 
where master neglects to file manifest, &c., 
407 

on members of Congress, and officers of Gov- 
ernment for taking consideration for procur- 
ing contracts, place, or Office,.........+++-+---408 
on persons who offer members and officers con- 
sideration to procure contracts, place, or of- 
908 carsnccoscnnensep sonypanecsven ceesponenseeisenyes $00 
for fraudulent sale or use of postage stamps, 412 
FOL tFERBON,. ercacececaccccececccreccesossosovecseseesS1Z 
for engaging in, or assisting and setting on foot 
rebellion against the United States.........412 
for making, issuing, circulating, or paying any 
note of less value than one dollar,as money, 
413 

on contractors found guilty of fraud in furnish- 
Ing SupPplics, AC ......corrrcesrecrereeeserseeee 414 
for certain military offenses, punishable by 
CRT ETRRTTIOE rnc qpeccsepeecessences que yee sos ace oes 415 
for offenses under articles governing the Navy 
of the United States...........00s0.-00+0e415-418 
on masters of certain American vessels, and 
persons prosecuting claims against the United 
States, for violating oath of allegiance....418 
for failure to deliver certain steam machinery, 
to be remitted.....ccccccrcessereseneecreseesseeese4 20 


| Penitentiary, appropriation for the...............344 


in the District of Columbia, when persons in 
military service may be confined therein, 412 
certain persons now therein may be ponerse d, 
12 

mode of obtaining discharge ................412 
convicts by court-martial not to be confined in, 
SPECEPL,. ..rccccpecerecdssopeorcenecsersseonsesvaccss +412 
convicts in, how to beemployed...............423 
deduction from sentences of, for good pamericr. 
Pennsylvania, additional Representative in Con- 
QTESS ASSICNEM tO....-cceeeeeeseereenrencerressereD AU 
post routes established in............000.360, 40% 


SULICTS.... 20.0. .-seseerersneereeeeeeesaeeeseeeeseeeeO46 || Pension agents, fees of, for services in procuring 
PENSIONG,....cccccecccccecersssenccosenererseeeveres 406 
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Pension agents— Continued. 
penalty for demanding or receiving greater, 406 
for wrongfully withholding any part from 
claimant... veeeeeee 406 
compensation (of Government) to be two per 
cent. on disbursements....... 0000-424 
aggregate not to exceed $2,000 ci Samat ey 
Pension Office, appropriation for the............342 
twenty additional clerks authorized in....... 396 
grades of, and appropriation for............396 
special agent to detect frauds upon, author- 
BRIO » Cane cmnvernavnsagaccceresessocqesesesscose Qe 
Pensions, appropriations for...... nesaeuntnenne=+<ll 
no pension to be paid to those in rebellion, 
names of persons in arms, &c., against the Gov- 
ernment to be struck from pension rolls..335 
to officers and men, wounded, &c., in the De- 
partment of the WeSt..........ccsccreceeeeed40 
appropriation therefOr.....ccsccccceeceeerees «DOU 
claims for, not to be allowed to children, &c., 
of certain persons serving in the war of the 
Revolution.....cccrcsccorcncersgceresecsoccscccoses D4) 
to disabled officers and seamen of the Navy, 
AN tO MATINES......ccecccecccerenscceseseerseee 418 
masters serving on board of gun-boats, entitled 
PEt 60 PTOI oc wo snrntanneronnetpumstentvnnteids MO 
who MAY NAVCeseecrerrrereereeseeeesereree +4055 406 
rate of, in the military and naval service....405 
widow and children to have, in case of death 
of those entitled t0.........cscecereceeeee- 403, 406 
when the mother of a person entitled to pen- 
SION MAY FeCEIVE it.,rcccreeoeseererseeseeeee400 
such pension to terminate upon her remar- 
TIBZC.sccveee cocverersccccsscsccosccscecscseteccee MOD 

not to receive more than one pension at same 
DOR cacencenterhenteererepshetenntecasee~seseoeneaen 


when sisters may receive the pension........405 


not to receive more than one at the same | 


no pension to be paid to disloyal persons...406 
right of disloyal heirs, &c., to vest in loyal 
DGIER adeensisnarsacicnnecennqoaopeenephaseenseroes GO 
When to COMMENCE LO TUN. ...cercreecseerseeeeseo406 
fees of pension AGENLS.......c.eseeeeesereeseceees- 406 
penalty for demanding or receiving greater 
SPU donssnansenregeartine wane mtnasneteoniecenente 

for wrongfully withholding any part of claim, 
406 
Commissioner of Pensions may appoint civil sur- 
geons to make biennial examinations...406 
fees for examination and certificate, and how 
DEAE srhacnnannncnoesorsseserenssenssccocoepantgees Oe 

to furnish printed instructions to claimants 
Oe ere a 

to notify claimant when pension is allowed, 
if claim is prosecuted by agent...........406 
pilots, engineers, and crews of gun-boats to have 
bounty and pensiOns......se.seeseeceeeeees- 406 

to have only one pension or bounty for pres- 
ONE WAP nevecerocinceopeseceespaceycooeste concnese MUG 
widows and heirs to have bounty and pen- 
Si antes qisetrntesnbnmensnsnerenescantrenme canes 


special agent of pension office to detect frauds, | 
406 | 
BOIRTY,, bocce tren cnrnsnstteceonpsnccsohaed cantar 406 | 


repeal of inconsistent lawS....cc.cececeeseseeees- 406 


Peorias, credits to, for trust funds lost..........397 | 


Perishable articles, provisions for sale of those 


distrained under the tax act.........c0.ee0000373 | 


Perishable property, in prize cases, proceedings 
CONCETNINZ ..eerercrcrccecseccerescaccssescesesee ss d40 


Perjury, under the tax act, what to constitute, | 
and how punished.........ccccccccecccscseeeeee dO | 


Permits—see Taz. 
to owners of distilleries, to send away or ship 


IRIE 000 andscscdccretenshattbbacebethdeanntetebes le 
to vessels and vehicles, laden, &c., may be re- 


ESE TE ED 
(See Clearances.) 
Person, meaning of word as used in the tax 


Persons of color in District of Columbia subject | 


to same laws as free white persons,........307 
to be tried for offenses in same manner, and 


liable to same penalties.........sccccseseeeeeeed0T | 
Petit jurors, in the United States courts, addi- 
tional causes of challenge to..........se000---303 | 


Additional Oath t0........,..ccsccconcdccocroncecensdO3 


drawing, &c., of, in the District of Colum- | 
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THE LAWS OF THE UNITED STATES. 


NIX 


Petty officers, who to be deemed, under act for || Post Office Department-~ Continued. 


_ government Of Navy....cccccceecseees aban 418 
Philadelphia, provision for court-house and post 
CE Ms cnneouninancinsemiasedh.sanedatens te eeeeee 345 





Photographing—see Penalty. 
notes, in similitude of ‘Treasury notes, how 
PATIMIGIE atnadh<anenosenceeusanenpeapaceen wcenanse 338 
Piankeshaws, credits to, for trust funds lost, 397 
Pictou, Nova Scotia, salary of consul at, estab- 
TLGTOG <xsccneesdedenn used cums Goedensateiesssayene eS 
Pillager bands, appropriations for the....... 20389 
Pioneers, pay of volunteer privates, &c., of, 414 
Plank roads, act granting right of way through 
public lands, extended five years...........408 
Plate, taX UPOMN...ccccrccrccscccreccesecesserercceseesresd Ia 
Police—see Metropolitan Police. 
act concerning. .408-410 
Capitol, appropriation for.......eee S41, S45 
metropolitan, appropriation for, ..........00d44 
Police code, for metropolitan police district...408 
Polygamy, in the ‘Territories of the United States, 
ee ee 
Poncas, appropriations for the.........++0-392, 393 
Port Angelos, established as a port of entry and 
GEIVORT. cov cqnsspeascnsvannsennngesanepenseqnqensyssee 
Porter—see Tar. 
provisions of tax act concerning.........d68-370 
Port Mahon, salary of consul at, established, 335 
Port of entry and delivery, established in Beau- 






fort district, S. C., near Hilton Head, to be | 
called Port Royal. .ccccocce cccevcocoveseceoooses S00 | 


Officers, PAY, KC....erecrrecseseeseeceresceeerersee GIO 
Port Royal, thanks of Congress for victory 


Oo scenemedinniiacennetevnnntinmeniannndan 


made a port Of ENtry ....creercerereeereceereeeeeedDO 
Officers, pay, &C.....s0.ceerees ++ d00 
Portsmouth, N. H., appropriation for erection of 
temporary works of defense iN.,...s..++000.337 
Ports of delivery, certain in the Mississippi, &c., 
Valley, abolished.......cccccccseccsesersersseeerdIO 
Ports in insurrectionary States, special agents 
may be appointed Al....cosrereeereereeeeeeee eee 407 

pay Of such agents,..cccccccccecccccececcerseseeees 407 
Port Townsend abolished as a port of entry, 364 
Postage on dead letters returned to writers....334 
on letters of sailors and marines in actual ser- 
vice, need not be prepaid ........00+e++d04 

to be paid by recipient of letters.........-..334 





one cent additional may be charged on letters | 


deposited in branch post offices..........348 
to be prepaid by stampS.....cccreecesreeeeeeeed 4B 


one cent may be charged for each letter deliv- | 


to be paid on delivery.......secreereceseeseeee D4 


Postage stamps, fraudulent sale or use of, pun- | 


SNE fceaaminniiaaad sccdnanheninnee 
Postal service, appropriation for, on post routes 
established at this S€SSION........+..+ese+++000d04 
Postmaster General, may return all dead letters, 
CXCEPt, KEC.....cecccescccccces sorcvsccvessececsersrddd 
may employ additional clerks in dead letter 
NOG seh 0 nadie Micdaas todiedsenahinrénaatusaiebine® 4 334 

to report to Congress additional income, 334 
appropriation for office Of the ....cercceeeeered43 
may establish branch post offices .,...........348 
. and rules and regulations therefor..........348 
may establish coast mail between San Fran- 
cisco and Crescent City..........ssecseseeeeesd49 
may change the termini of certain existing mail 
POTION. dnchndateling’iencncnsmtemine thnantnihe onto 
may fix the salaries of special agents on tem- 
porary service at less, &C...... secre eee DOL 
to determine upon expenditure of appropriation 
for postal service on new post routes......364 
Postmasters, limitation of suits against sureties 
on debtdah otis Sine 
oath of, before whom may be taken..........394 
Post Office, in Philadelphia, provision for....345 
Post Office building, appropriation for repair, &c., 
Post Office Department, genera! appropriations 
for the year ending June 30, 1863...348, 349 
transportation of the mails,.........se+ceeeeeeee 349 
compensation of postmasterS.......00-..-.+00+0d49 
clerks to postmasters, ship-letters, office furni- 
advertising, paper, mail-bags, blanks, locks, 
mail depredations and special agents.........349 
SEIROSTIMOOUS . «00000 estetabennnsacgaateenengmenseyneeO Oe 
postage stamps and stamped envelopes...... 349 
foreign balances.,.....cccccrecscsccceressecseereseor D4 
] 349 


letter-carriers 


| 
i 
| 





| 


} 


| 


| 


| 


twenty-five additional clerks for dead letter 
OFFICE ...c00e shee awhaandee 
deficiency appropriation for June 30, 1863, if, 
&e eeeeeececres 


California central route...... 


CRORE EERE ee HERE EERE Ree e eee 


edenonesdelieescenee shctae 349 


cevenecervecveccecens 349 
laws giving preference to American over for- 
eign steamships repenled.........cceeeeeeee ee dD 
coast mail by steam vessels authorized between 
San Francisco and Crescent City.......349 

to be not less than semi-monthly...........349 
pay not to exceed $20,000 per annum.....349 
payment of twenty-five additional clerks, to be 
made from what fund....... aeuns vepehava uno 357 
Post roads, railroad and telegraph lines taken pos- 
session of by the Government, when to be 
considered as......... Soild cbness 334 
bridge across the Ohio river at Steubenville, 
Ohio, and Holliday’s Cove railroad, declared 

a lawful structure and a post road.......... 406 
other bridges across the Ohio may be built and 
be made post routes.......cccceees eceeece econ MUG 


Sete eee eee eens 





Post routes, act establishing certain........ 358-360 
CRLETOHAM ccinccdhctsedcctuedcc Bucur pibak 358, 407 
CAINE oss. cuts adetta dees tveiaces ss soins .360, 407 
Cae UNI Ls ccc ca eteancn tenes tenes tama 358 
Ps ace Sele tetee eet Sac nace te ee nee yo 360 
RENEINE -f ccisnccniasadeearnnartiatomaedin teins 407 
BS. Sis vaibascocceone ann ree 359, 407 
en acc nencaane Secon att 358, 407 
PAR Rctahthetevienestepan ean chaksla veh egies 359, 407 
NO sii iccuaty Gecko vase sanigen kieriiitions 359 
PNGRMDOE T veer cccrprescescceses 
PE atetia'oek dita cnaccubbevtu nantidk Caden 359, 407 
Maryland.............+ euaganeapaneanebanres 359, 407 
Massachusetts......... Uaadehe-catale scone duane 407 
BIGD Aico ncscesscescases ahevastee cocacecccdly SU 
Minnesota............. cohhince smeeea samen 09 
PREG intacincsssncnveksich cose y A demenamnes 359, 407 
TROMUBIA.. ccccichtecasoaects se ae See Se dan .360 
PRO URGRiecsaccdeccust sist eidion Chiba tek tethadearay tack 360 
New Hampshire ...... peseeeusiouctsaseadets 359, 407 
New Jersey.........0+ encctuconneudeyece the peesesdOO 
RE NO nc onccinamantnscnemstensaas Mee 
BI SOF Mecsthcuscive eneescedicaanteveect 359, 407 
CNS. ond-chiaamecvesane ee sums dénenccsea et 
PORREY VARI. crcpsaccckas. sescorecs ae 360, 407 
Ms Os etaks cect abeeetendiian ane dtnebauuikt esa 
Te ON nn den cumandehsumeussacteenseseaes 360, 407 
Wee hPgtGtinda. cecasvcs cocccesestepeceatss ctety G04 
er ne ee ah ckeahedieeee 360 


Postmaster General may change terminus of 
existing mail routes, connecting with or inter- 


secting mail roads, when, &c...... haeeaes 361 
may fix salaries of special agents, less, &c., 
361 


act to establish additional.............cceseeees 407 
Potomac water-works, supervision of, transferred 
to Department of the Interior...............421 


Pottawatomies, appropriation for the..........d9] 
Preémption, public lands to which Indian title is 
extinguished to be subject to........ Seal 358 
when unsurveyed lands are claimed, notice to 
i SERA SU Sn ea eeten seen 


effect of failure to file notice as required. .358 
right of, in lands bid in by the United States, 
MD BRIER (OF LAMOWsccecercrcpesecccesecsscess eee 
right of, granted to certain settlers in Wiscon- 
DAs once nacessspmspbuer sep eeseeh b46suen resale pn dsp eee 394 
Preémption claimants must file declaratory state- 
ment within three months from, &c.......357 
Preémption rights of settlers on the home res- 
ervation of the Winnebagoes in the Bluc earth 


region, Minnesota........cscececesseeereces vee 405 
proceedings to perfect such rights......e+0+0 405 
Preference, homestead act, not to interfere with, 
z 352 


laws requiring Postmaster Genera] to give, 
to American over foreign steamships, re- 
pealed......cocceceeeere qcovenmeameenhtaptaginn oon 
Preserved meats, forming part of navy ration, 
how may be prepared and packed.......0.403 


| President of the United States, duties of, under 


the act to promote the efficiency of the Navy, 
333 

to appoint commissioners to procure allotment 
certificates Of VOlUMLEErS......cercceccsess veevdod 
may appoint additional Assistant Secretaries of 
WY OP ..cccaccancosne cohdbesehedhbabamambadepaushiepractes 
may, when public safety requires,take posses- 
sion of railroad and telegraph lines...334, 
335, 42: 

duty of, under such act........... 334, 335, 423 
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President of the United States—Continued. 


| 


may detail Navy officers to inspect transport | 


vessels for War Department, &c.........-. 336 
may order vessels-of-war to search vessels sus- 
pe ected of having coolies on board evccoece «oT 
duties of, as to certain appropriations for forts 
and coast Cefenses,...cccce cocccce Precccccesss 337 


to appoint commissioner in joint commission to 
protect the Atlantic fisheries............000+00340 
duty underact abolishing slavery in the District 
Ol CORR IIEE cach cerdittant dinesscke sonnnocecsoss 347 

in the expenditure of appropriation to aid 
colonization to Hayti and Liberia.......348 
toappoint officers for branch mintat Denver, 349 
to appoint commissioner of agriculture.....350 
Lo appoint commissioners to revise and codify 
the laws of the District of Columbia, 355, 410 
to appoint chaplains for permanent hospitals, 
355 

duties and powers under act to reduce the ex- 
penses of survey and sale of public lands, 357 


may discontinue, &c., land offices .........357 
may appointdiplomatic representatives to Hayti 
Sr TE, ocincsaccespesnosee potsamueen or eeinatl 361 
to proclaim in..what States the insurrection 
RE ctahupbneswseoes peeeh ieeebinnmis jeasees ean 

to appoint a board of tax commissioners in 
such States..... Seen eel aianeaeaeet 361 
duty of, me NE EE gentleman aie 364, 368 


to appoint two directors in the Union Pacific | 


Railroad Company.......secesecseeseeeeees 382 
to appoint commissioners to ascertain and re- 
port upon completion of portion of such 


road.,.... Eee a ee iccaemnes tdkrasanake sae 


to determine certain points of location of route 


Sr cs tanvkcuumnson S oecapieehaiaanek neice 


width of track of road and branches...383 
to settle terms upon which other roads may 
OOD N bases sees noconcses weetnn iaeiieeanesan acadent we 


may appoint agent for Grand River and Win- | 


tah Indians, in Colorado Territory.........384 


to appoint additional surgeons and assistant | 


surgeons Of VOlUNLEETS ......6eeeeeeeeees vegnesee il 
duty under act establishing a land district in 
the Territory of Nevada..... ints técenens samen 
limit upon authority to appoint major generals | 
and brigadier generals...........- nib cnavepens ee 
may appoint military storekeepers covccce wien 
duty of, under the act reorganizing the Navy 
Department ...... Sek chcdethencs anne hehbuneseane cee 


. - . . } 
may declare treaties with certain Indian tribes | 


© 


abrogated by such tribe........ccecccsceseseeed ID 
duty, &c., under the act to carry into effect the 
treaty with Great Britain for the suppression 
OE Ge BERT GEIB i. cccccccnscevcncscseceetvcsctsee 
may appoint ten acting midshipmen from sons 
Oe TO conse nnnsnsnsentsnnncocunconsess nee 
duty of, under act to establish and equalize 
the grade of line officers in the Navy......411 
appointments of midshipmen.......,.....+..-.-411 


power and duty of, as to convicts by courts- || 
martial in the penitentiary in the District of | 


COMIN <s cnc niencdesase vinkhitanedibeninnscaeoeaaae 


power and duty of, under the confiscation | 


ees 
may arrange for employment, &c., inthe West 
Indies, &c., of persons seized on board slave 


ss co ccceccovcscecsesesecs 


PON . so vnugpscvenceSucnkpecsedunveceutaasantn nesow any 
may retire certain Army Officers .....: nike aan 414 
may dismiss any officer in the Army, Navy, 

OF MATINE COLPS......sereceereerseeeeeeceenes +414 
may purchase cemetery grounds.............. 414 
may call forth, enroll, &c., the militia....... 414 


may accept services of volunteers.............415 
may appoint judge-advocate general, &c....415 
may employ persons of Africay descent....415 
may assign command of troops in the field to 
one of several officers of same grade without 
regard tO SCMIOTILY.......ceeceeeseeeen seer serees4Q0 
to cause resolutions in memory of Brigadier 
General Nathaniel Lyon to be read at head 
of every regiment in the Army.............419 
to cause medals of honor to be prepared....422 
to communicate to Lieutenant J. S.-Worden, 
&c., thanks of Congress.......sse.00+++000422 

to Captain Andrew H. Foote, thanks of Con- 


President’s House, appropriation for repairs, fuel, 


SMERUINE, GLC, . .. coccunne~son-aanapenssengecoene ane 


Primary schools, act to provide for the public 


instruction of youth in, in county of Wash- 
ington, District of Columbia, &c...........353 
how to be construed....., aceseoreseses sscovcceeeedue 











INDEX TO 








Primary schools—Continued. 
commissioners of, to be appointed............355 


WO TT DOE Wilnba ccc ctscyrsesscvbsheccnsenmenecanD 
residence, term of office............... opens ee 
vacancies, how filled........... Senneveeensihann 35 
notice of appointment, how given ......... 353 
OR a ee peopeoumll 35% 
to hold two stated mee tings each year....393 
other mectings..... occcccccceses cocccecccee: covsce 353 
quorum, records........... paespeanannesueiine +303 
to appoint ETE co ncnebonsitedusdinasn seven notre 


his duties, pay, &c..... saned 0450 subi ence soot 
to allow compensation to treasurer.........353 
not to exceed one hundred dollars......353 
to examine candidates for teachers.........353 
qualifications, certificate. .......0...00+++303 
May dismiss teachers.........00+.ceeee seeeereee ddd 
may direct what school books be used...353 
to visit schools twicea VORE S.cccncecseccccceae 





to apportion school moneySs.,.......g.-eee++2: 354 | 


to have supervision of trustees..............355 
county to be divided into school districts...353 
districts to be described and numbered......353 
ESE MENU ccc usienssseutecersesctt oasatlcr exer .303 
to be of contiguous territory.............++2+-303 
may be changed, if trustees assent.........353 
proceedings when formed................++++-B00 
notice of first meeting of inhabitants....353 
choice of trustees and collector...........353 

tax May be'assessed..........0..00cec0eseee.d0e 

Site for SChOO]-hOUSES...........ceeeeeeeeeee BID 
school-houses and furniture...............353 
meetings of school, how organized........353 
PUNPETMEN, ics -pscssennntnesttabancebanstetsepeecianee: 
each organized district to be a corporation, 354 
power and duty of corporation.............394 
treasurer of the primary school fund, treasurer 
OF TEV Y ROUTE WO 6.0.0 ccc ccccsvccscesesccesestid 

Soe owsbcccsunpasvvucnesn cospacaphoeracenseetine sass 
DRIP Y . cosccsonaconpedbapsocs conccocegecsecuoonece oom 
to attend meetings of commissioners, and 
present books and accounts...............d03 
penalty on, for neglect of duty..............355 
duty of, as to tax for education of colored 
Teg ke FOr Le a) ag 
candidates for teachers to be examined......353 
qualifications, certificate, &c..........00+.2..303 
IMIEOIEET S90 WRCMOES 000 co ncse cots soaceveesecensecesOee 
teachers may be employed by school trustees, 
MOE PENT 2000 ccce nb cccsppcocceceonsccccccodecscccooo ee 
teachers for colored children.............0.2+2+-300 
school books, commissioners to direct what 
EE OS WR cc ions secteessuncceshessecnsesess vail 

tax may be collected for.............sseeee00++d03 
trdst€s to PFOVIGGE.. .........cccccccccecescsvoceSoe 
trustees of school districts, number, choice, 
Who MAy Not be...............scccccsccccscesse- GOD 
CORRS WOR sccccoccbeosnal osecnccomsccccoasensseseee 
term of office, vacancies,..........0..seseeeeee. d04 
to provide school-houses, books ,&c., 354, 355 
to employ and pay teachers...........0.+++0304 
to make statements of moneys to commis- 
PETE octinacercetavcevennovnecen eas vausdebestaseneen 

to keep account of their proceedings.......354 
to keep account against district collector; 354 
may require payment from school children, 
to make tax bills and rate lists..............354 
to deliver warrant to collector...............304 
CGETA DT WETTRIG 5. ccc cccccscvvsccecsccncceccccee 

to report annually to commissioners......354 
CONteENtS Of TEPOTt........0.-eeeeeeceerereeeee-dI4 
may take land for school-houses...........354 
proceedings in such caseS...........0..+2+.d04 

to be supervised by commissioners. .355 

may enforce discipline...........0..ceseseseee- DDO 
duties of, as to éolored schools........0000.,300 
may receive donations, &c., for.............355 
enalty for making false certificates........354 
school -hollpen, sites for, may be procured..353 
land may be taken for..........se.seeereseeee++d04 
proceedings in such case............354, 355 

not to be placed within certain limits......355 
may be used for public worship............355 
for colored children..........se..sssccecsesseeeedD0 
taxes, for school purposes may be levied ,353,355 
upon what to be levied..........s0.+-see+e++e0300 
when and how to be collected.........353, 354 
tax lists and rate bills...............ceceeeeere OF 
collection of, from lands...........ses+. ses000.304 





for colored schools...........ccccccscceseeeseeesd00 
UPON PATENLS....... cerecreseeesecscensecees see DOO 
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| Primary schools—Continued. 


clerk of levy court to give copies of assessment 


books to school trustees.........ssesesees00 «doe 
collector, to be elected by ballot................353 
duty as to collection of taxes.........+...+..d00 
to keep moneys collected by him...........354 
OVE OF WEMEIINTS 10 o05 00: 20k copsc cvs ansnpesssoes 354 
to give bond for discharge of duty.........354 
to collect taxes which are a charge on land, 
354 

penalty on, for neglect, &c., of duty......355 
for collecting more than is due.............-355 
duty of, as to tax for education of colored 
children coabponeqnenensapsanesson sober cececonccest te 
white residents may select schools for their chil- 
RO edna Sadr eni a teteee nice Seen Ae 
member of levy court not to be commissioner 
OF UBS... cicecvecec sense eoccopgvesseneccvencescodD 
levy court may levy tax for education of col- 
CET CTO crcetn oe 02 vere canrpeneresebanteoede 
further provisions for such schools........355 
act, how to be construed.........cccccsscssesseee BIO 
school districts, formation Of.............+.2++:303 
to be of contiguous territory.........-+..2+++-3d03 
MIELE Wi shcnanccacapscbvsstenssctesentacei<sie+see 
organized, to be a corporation............+..304 
power atid’ duty OF..............ccccccecsceseeed 4 


Printing, Public, appropriation for...............341 


appropriation for, transferred...............+.+-419 


Prisoners of war, supplies, care, &c., of.......387 
Prisons for American convicts in Japan, China, 


Siam, and Turkey, appropriation for.....335 


| Private examinations permitted in the District of 


Columbia, in cases of persons under the age 
of eighteen, if they request it in writing...385 


| Private land claims, provision for survey, &c., 


Privilege, not extended to witness...............334 
Prize, act for the better administration of the law 


Of nn cccrcccccdoce wecccccesncnccevesegsccssovessens ees SAO 
prize commissioners to receive and keep cap- 
tured property until process issues......346 

to examine and report if any is perishable, 
to receive papers and documents...,........347 
to take testimony, G&C..........s0ececeseseeeeeeeD 4d 
court to proceed promptly to hearing and ad- 
PR cs sencéelbasendsccrnecococccecbasveqsodvosh) 
certain charges, as pilotage, tonnage, &c., how 
audited, allowed, and paid.............-. .347 
such charges, when to be part of costs...347 
pay of, and of district attorney.........0.....347 
how to be determined and paid .............347 
proceedings upon final decree of condemna- 
CONT ccovccoccconsocazssconspacseaseppeapegoonabocesonthd 
sale, and proceeds of sale............+s0sseeeeeeed47 
shares of public vessels...........seseeeseseeeeeeed47 
act to apply to pending cases and to future 
CASES ...ecccceccccvcccccceceeseces secsccsenseceeed Ad 
also to capture and seizures under laws for 
the abolition of the slave trade............347 


Prize commissioners—see Prize. 


duty, &c., under the prize law ..........346, 347 
pay of, not to exceed..............csce-sseeseeee-- 418 


Prize money, captors entitled to whole, if vessel 


captured is of equal or superior force......417 
to half, if of inferior force.,........+...seeeee++-417 
other half to the United States.................417 
GATES WU arin cccsse vcccnsscaponccescscsrncopees 4a f 
apportionment among vessels within signal 
GERREIIED cocaccascevesocnnoseshpvssnsoocnsncececes eos Ol t 
who not entitled to share of.............0000000417 
armed vessels capturing, entitled to...........417 
— temporarily absent may share......417 
ounty for vessels destroyed, &c., to be divided 
QM .csccsccccscceenascoscccecvcccovongesoooccnspase cooGl 
accruing to the United States, to remain a fund 
FOr PENSIONS..........eceereeeeereeeceereneceee ALT 

if fund is insufficient.............-eceeseeeereee 417 
if there is & SUTP]US...........+seeeeeeeeeeeee ee 417 
duties of district attorneys and marshals, as 
lO. .cecerevececccccereverscssecsecccscccccscseseseceees410 
to be paid into the Treasury of the United 
GDUMBRD sonacpgcapoocccsecansnocesccsocscsces: seeneese-400 


Prize vessel, duty of commanders of vessels cap- 


GUE achoctbonnconetsnsvensnsscsscarpavesensetagecesS @ 
property not to be removed from...............417 
persons on board not to be maltreated.......417 


Promotions, in Navy, in consequence of retired 


Glew diuetshoti Eee GberctenatecnnsveennaxeeonmmnnrcOe> 


advisory board UpoM ............scsceesseseeeeeee 410 
officers receiving thanks of Congress to be ad- 
VEE Ni scccsiicesicccdeccccecscccenccesenccsceseeseSlO 


Nigel a allie 


sae Sots ot 


inthe 
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u XXI1 
- uenpueanttiansaniatenadatl —_- — A - icueienneieenoeennan — i oot : 
Promotions, in Navy— Continued. y Public lands—Continued. Railroads—Centinued. ' 
of seamen distinguishing themselves in bat- } not mineral, to be granted to each State......386 President may take pores of— 
[ER ncn aktinansonnetaescenmieseevaanarvemtnnart: Sa quantity that may be granted................386 may prescribe rules for holding, using, re- 
acting volunteer lieutenants, when in lineof, 411 |) how may be apportioned and selected........ 386 pairing, and completing the same ....... 334 
Property clerk of metropolitan police .......+2.409 |! where there is not full amount in any State may put officers, &c., of, under military con- 
Proprietary articles, provisions of tax act con- | subject to private entry, land scrip may UOL eeceseseeeeneeeeeenenenenenene@eneeenene neces 334 
COFNING ...-.enereccees vescceeesesececeescersensseseed IO | il kt acid ce tnecsennannnn See 386 may be egnsidered post roads and part of mil- 
Provisions and Clothing, bureau of, established in |) such scrip may be sold................+ +386 itary establishments ....ccccccccccesseeceeceeessdd4 
Navy Department......c..scseseeesecerereeee eee dOO } limit upon its location..............seeeeeee 386 obstructing or attempting to obstruct the Gov- 
officers, &c., of, their salaries...........- 24.06.3808 | not to be located until after January 1, ernment in the use of, in rebel States, pun- 
Public buildings, appropriation to illuminate, | Dee teed stcensscenidads deste enccangses gee sns 386 ishable by death or otherwise........334, 335 
February 22, 1862 .......ccccscscoscescesseeseeedd expenses of management, &c., of lands to be President to appoint commissioners to determ- 
for office of Commissioner of,..........00e00+0-342 Berne by States... :.co.ccecogurccccrsesecsceces SOO ine pay of, for such use of their property, 335 
Public debt, act to pay interest on...............364 || moneys from sale of such lands by the States pay Of COMMISSIONCTS,.........cceeceeeeeeeeeeeeee DOD 
(See Taz.) | to be invested in StOCKS.....-.+0.eeceeeeeeee 386 transportation of troops, supplies, &c., to be 
Public grounds, appropriations for.........+++.-339 to constitute a perpetual fund.............--.386 under control of Secretary of War......335 
purchase of tools and trees, &C.......s00000000339 capital to be undiminished..............+++0+.d06 conflicting, &c., provisions, repealed..... .335 
Public health, power and duty of police, in case interest to be applied to maintain, &c., at act to continue in force until, &e..........064.585 
OF danger t0.....cccersecocssoccocccsensoeseroodopeSOe least one college for agriculture and the meaning of this act declared, and part re- 
Public highways—see Highways. MECHANIC AFtS.......00-cccccereeseeesereeeseeee DOO PealeT....cccccrrcccrosseccssecseceeesceceesees sone 423 
what to be deemed in the county of Washing- conditions of grant to States............0...++386 || Rank, relative, of Army and Navy officers...411 
ton, District of Columbia.......e0.++ee000++-349 || BUNBNE OE TRMEG iss sp cnsnecscesysbegesteiingbtnns tee Ransom money, to be distributed as prize 
Public instruction—see Primary Schools. | to be given within two years.........++..386 |} DRORCY « .. cuscesccscsboncocoresecesesccece cocnesess 416 
of youth in primary schools in the District of || 


any dimination of fund to be made up by || Ration (Army) of coffee and sugar may be ex- 
Columbia, act concerning........cecereeeeseeedID | SERONON siniente indi ants 





changed for extract of coffee, if men desire 
Public lands, appropriation for survey of......339 || application of annual interest...............386 || Ib .sceeeceseveereeteeseneeeseeeeenes seseeeeeeenenes +588 
act tosecure homesteads to actual settlers on, 352 | no part to be applied to buildings.......... 386 || Rations, one allowed daily to officers of Navy at 
graduation act repealed........s.cesereseeeeeeeed08 || college to be provided within five years..386 || BON assuncswerneeed sececesceseeubecnadetueaasduethsites All 
certain, granted to Missouri, to aid a railroad, || annual report of college.........c6.seeeeeees BOO not allowed to officers on retired list.........411 
to revert to the United States if road is not || copies, how distributed....... athe Real estate—see Tax. 
completed within time..........ssseeceeers+2e361 } computation of number of acres, where || may be taken for taxes, where personal prop- 
certain, heretofore granted to Lowa, discharged | lands are selected from those of double || erty 18 InSUffiCieEnt........cececeeecereeeeecees 366 
from the conditions of the grant............396 | SRARATRNER DUNE canner coun sonesshennsengnnnens eee proceedings in such case...............366, 367 
certain settlers in the Blue earth region, Min- | States in rebellion not to have benefit of this || Rear admiral, grade of, in the Navy estab- 


nesota, may perfect their rights as preémpt- 

OTS rocccccessecccees sercccscescosecgeveccceccessss 400 || 
proceedings for that purpose................405 || 
act granting right of way through, to all rail || 
and plank roads, extended .........0...++++--408 
right of way for railroad, to Oregon Steam Nav- 


DOD cuias vse kamaviteatentéusksienebinenben tiene 


(CON OF LOGE DIOOUO ax chinccsansnsbconnicnnacssee 
Governors of States to which scrip is issued 

to report annually to Congress, sales of 
cana 


ccceces GhO 


number on active and retired list....... 410, 411 
SUA OE. ccanvétdevebsacadsvesvebs dpeghiass scnetiecaseen eee 


TANK ANA PAY ccsccccccoccccrreccsaceccsectescoMhOy 43) 
Rebellion, States in, not to have benefit of grants 


TN enka Cat incdendeasthecindde de ivhdsesees 


gation COMPAany......secccssecersercesreseeeeee 408 | 


grant to Michigan, to aid in construction of 


| Public ships of the United States, shares in prizes, || 


GUT GOIORURANOE 54, snconncaavenevonnddcons 


ee 


| Public stores, goods in, August 1, 1862, subject 


of land for agricultural, &c., colleges......386 
against the United States, persons aiding, &c., 
how punished........cccccccerersersescsseseseees 412 


AEE lo ALT WR a ah FE 


ale 


ROO ascecnsraparstinsaiengtarcetrereengs SO 
line of railroad changed.......0+..ssseee000+ 421 
YB RCE 

grant of, to Wisconsin to aid in constructing 
RROD a spathneoincesinassenovevenseneseedetenses ere Me 


seizure and confiscation of property of those 
ENGAPCT 10 oo. .cvecececscncsessraceccovecccer Mey 419 
Leceiver of land office in the district of Nevada, 386 
Receivers of land offices, appropriation for sal- 


provisions for withdrawal of goods from...403 || 
for permitting goods to remain in..........403 | 

| Public worship, school-houses of primary schools | 
in Washington county, D. C., may be used | 


to what rates Of duty.......seccceeeeeseeeeee 403 | 
| 


SER WG solic cece cuctapiVeeatecdcccilecascmmseee 344 

grant of, to Minnesota, for railroad..........423 FOF vcctvosccocsdcacedoocescnptoccenccsavesaceronccensce tt © PAY OF, SRIATY pL UOO, FOOD, iccssecsisasecstetcsnens 357 

act to reduce the expenses of the survey and Puget Sound collection district, Port Townsend || limitation as to maximum..... saaitiiedataaun 357 
i i heed 


abolished as a port of entry........+..ee00+ 364 | 

Port Angelos, established a port of entry and || 
GEL OET ecndecrecnncicscqonetserensceseqoncenceoss ss DO4 

Purchase of vessels, appropriation for .........348 | 


surveyor general in New Mexico, to act as, 357 
any surveyor general may be required to do 

Ul Of .ccccgecsveccscccccce res cvccccscccesvocsceessebd 
Fin COPA Oe ees edccsccacecacschsotccececaesee 


does not apply to mineral lands............357 
contracts for surveys not to be binding until, 


certain printed instructions to be deemed part \| who to make, their pay, &C......sceceeceees ----404 duty and salary Of.......cccsesesseesee see eee ee BOS 

Of suCh CONLTACt......csecceesseeseseeeeeseeee-307 || Purchases of articles for Indians, to be made after || Receivers and registers of land office, duties and 

prices of surveys to be established by Commis- || OE VELMA MIOR Es ccc eesconcevocsccosnngesnaseoqessoosOee | fees of, under homestead act.............00+4 352 
sioner of General Land Office.............20397 || 


Reciprocity treaty, goods may be entered under, 


L goods for Indian department, to be made only 
accounts of cost of surveying and platting pri- without consular certificate rrseeeereceseeesee AO] 


c ON Witten PEQUISILION........eceeeeesereeeseeeeedD4 | war certih / : 

vate land claims and map, to be kept...357 || Pu yallups, appropriations for the,,.........+++..390 Recorder of land titles in Missouri, appropriation 

patents not to issue until such costs are || Q FOP GO... secccsvvendesssecsececdscvecanstecewene cag 343 
RE etter nee ei kel oes bebe ee a Quepaws. approovintion ber the 391 i} Records—see Taz. 

Utah and Colorado may be made one survey- || ee eee ee ee of sales of land for taxes, to be kept by col- 

Aung oe ay 357 Quartermaster General, additional clerks in office 367 

g tteeeeceaeceseeeentsceceneessanasesees oi - bidsccnslveis cl anes ste eereeeeceseeenereenes 3Ot 

surveyor general of Colorado to perform the || neeeastiadhdihian Sak alin ot 343. 345 Recruiting service, appropriation for............386 

= c= | c é ( ce ecereescccescecescas Re Ode . . « : 907 

IEEE pscesunsstpheakinbentvesbmanpentensnensign cll ores 7 : tecruits, payment for bringing, allowed.......387 


; POO ves career cvecdocddeaaetet 





surveying district of Nevada to be united to | 
that of California.............scccecescseseesD07 | 
surveyor general of California to perform the | 


PRION ano strnsnantectinessdenm sapsepenterese cease l 
transfer of effects and archives...............307 
the President upon, &c., may discontinue any 


Quartermaster sergeants to have same pay as 


regimental commissary sergeants ..... ooeee 414 | 


Quartermaster’s department, appropriation for, 
337, 338, 386, 387 

military storekeepers in, authorized ...387, 388 
number not to exceed twelve......... .387, 388 


PreMiUM OF... 0. ..cccrscscccocsvecccansoecss cocssoS Ol 
Redemption—see Taxes. 

of lands sold for taxes in States where the in- 

surrection exists, proceedings for...361, 362 

of goods distrained under the tax act, provision 


. GOP io esiancs cocccncecosecssccevnsoossoeses 366, 367, 370 

NOE, OIRO, BAG snnainnsescsonescsotnsenseninebeee Hi Spaeniarineenees, regimental, = Pe — ee Refunding to States expenses for volunteers, ap- 

pay of registers and receivers..........0060000307 Q ens eae Soa eee ae |] PFOPTiALlON FOL. .....cseeeeseeesereereeteeeesees 338 
annual salary, fees, &e.. TO eehiat te ac uevec, name oO 1@ bark, C 1angzec Oo al OF |) 


Regent of Smithsonian Institution, appointment 


Scleceniivanhes -«+-420 
Regimental bands, act authorizing, repealed..414 


General Burnside ........000.sccssereccseceee e420) 
| Quil-leh-utes, appropriation for the .............393 | 
| Qui-nai-elts, appropriation for the...............393 


fees in donation Cases.........sccccccceccceees DDT 
to De AccOUN ted fOr, ...cc.cccccscoccoceccecccadd? 
limitation as to MaXiMUM ............000008-. 397 


settlements on unsurveyed lands...........0.357 
privilege of, extended to California.........357 
preémption claimants to file declaratory state- 


R. 


Railroad—see Washington and Georgetown Rail- | 


road Company. 


men composing, to be mustered out of service 


in thirty days..........00+ so dusnenaidi tee. 414 


| Register of land office in the district of Nevada, 


386 
ments within three months................397 Washington and Georgetown, incorporated,351 || Registered bonds—see Treasury Notes. 
. preémption and settlement of mineral lands not time for completing certain, in Missouri, ex- issue Of, AULhOLIZEM...c.ccecceereseeseecsecerees eee DSO 


Si eee ti Be tae 


CEREAE, (01. BORIE ourconnce <nchanpnasennioqueneoel 


| Register of Treasury, appropriations for office 


surveyor general of New Mexico to do duty grant of land to, in Minnesota..........000++--423 Of.....02+ ssseeeeses esescecsseneeenes sesscssessceressd ber 
of register and receiver........0.+0+ss2e2++.307 || Railroad bonds, tax upon iicome from.........375 || Registers of land offices, appropriation for sala- 
in any district surveyor general may be re- |, Railroad companies, certain, may build bridges | TICS Of. sceeeceeeeeeeceeseseeeteeeetereneestseceresee db 


quired to do such duties ,...........020000397 |, 


salaries of surveyors general of California, 
Oregon, Washington, Utah, and Nevada, 
REIEBDEE cs ccnccnpsancoescnvnesaese cceneveoescee BOT 


settlers in any township not mineral or re- lan@s, extended five years ........s0.00+++---408 duty OF sessesererrsreerereereencssseesecseserceseedOd a 
served, may have survey thereof, by filing President may take possession of, when public in Colorado Gistrict.....ccccccccccccccceees saiies 358 f 
application and advancing costs, if, &c., 357 || wafety TeQUiLes I......-seccorcssesseeces soe oeedO4 duty and salary Of ........ccccsceseeereeeeserees 358 


across the Ohio river.......csscocoscceseeeeeeee406 || 
/ Railroads—see Tax. 


tax ON gross receipts Of......cccccosccsescsesesseed IO 
act granting right of way to, through public 


pay of, salary and f0@S.........ceesseseseeeeeese DOT 

limitation AS tO MAXIINUM .....cceceeceeeeeeen DOT 
surveyor general in New Mexico to act as, 357 
any surveyor general may be required to do 
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-2 | 
Reim rsement of loyal citizens of States in in- 


reporting, appropriations for 
{ Supreme Court, appropriat 


ion for, 410 
cted by sin- 


Lepresentatives to Congress to be el 


| 
| 


Se GEE cits teuk cu connchnxeckcasunadeanelae 407 
this act not to apply to California for the Thir- 
~ty-Kighth Congre 00 00 0000cs s0ee peseesosceeeces 407 
ulditional member from Illinois may be eleeted 

a i ii is die eee ae 407 

Retired list—see Nuvy. 
of the Navy, who to be retired, &c........... 333 
certain officers of Navy receiving thanks of Con- 
rress, not to be placed on, until after fifiy-five 

years of servic cee ee eo aee od 410 
for officers of the Army and of the marin corps 

whose names have been on register forty-five 

DO atiaus slcecennins late decaiveiviahniaeennseee 414 

Returns office—see Contracts. 1] 


to be established in Department of the Inte- 


TIO vccoscnnsccecccccccvenccceccccosconveavessesbeeses 358 
AGT, Cc BEE ois cnerrnenenieoense-eruein 358 
Revision of lawso 

cerning 


repeal of part of 
Rhode Island, additi: 





eress assigned to cee soccesonesceboecencascpecceses 340 }} 
R mnoke Island, to inks of Conegre ss to offier rs 
and men for the Victory at.....ccccccccccecees 422 


Rock Island, national armory established at...396 
Rogue River Indians, appropriations for the, 391 


Rust, allowance not to be made for, on iron and 
$901, MLC .¢ CELCHL, MOC cincapescnsnnasess acaai 399 
SS. 


sac and Fox Indians, sale of lands of, by sealed 


IDI vs us cukinadih ak sain Riaihiell Re 424 


bids, post 


Second Seas 





Sacramento, collection district of, abolished, &c., | 
358 
spector to be appointed at, &c........0+66 e308 || 
Sacs, appropriatious for the............00 scone 391 | 
Safeguard, forcing, how punished...... nuvensciteee i 
Salaries—see Tax. | 
of those in the service of the United States, tax 
UDON...000000 aniehaioed sniieebaideceer nade seemed 376 | 
Sales—see Tacx. | 
A i i is aa ....366, 369-380 | 
Sailmakers in the Navy, sea service of, how com- || 
NOI a dial al oti hentia ee ignaiiiabiaiitin aineimactanial 411 
Sailors engaged in certain naval actions at tHlamp- | 
ton R ads Lo Lye all We d not over SiXLly dol- || 
lars ea h eecees TOTP EPCTETETT ett eee ere ee eee 347 1 
Sally McGee, name of the schooner, changed to | 
I AT SR I 423 || 
San Diego, collection district of, abolished....358 || 
inspector to be appointed at, &c...........000 398 || 
San Francisco, coast mail between, and Crescent |} 
City, may be established..............sceceee 349 || 
to be not less than semi-monthly.............. 349 \| 
cost not to exceed twe nty thousand dollars | 
OP GMI, casppinsanponennvassnnecessenvannpecer 349 || 
certain districts attached to collection district || 
1 sin sheath casi insets dick dikes taneehestamied 398 || 
salary of collector, naval officer, surveyor, and || 
REPRISOT DE. pts adeno ncntennsncccnpent 358 || 
San Joaquim, collection district of, abolished, 
Case sennee snk 060500 dtnon jochhibibiakebtnasithas to¢enh tee Al 
Sanitary condition of the Army to be under su- || 
pervision of medical inspector general.,..348 || 
provision for sick and wounded in cases of || 
CORETBONCSY .00000000s.cesbnce- sovoconce cmaaneantmeee lt 


Sanitary police company, to be selected from me- | 
tropolitan police sveenenes AOD | 
powers and duties Of........ccceserceseeescereesee409 | 
San Pedro, collection district of, abolished, | 
ea nathirvbddhactisincddeasites nitlpudh stiptblaen olhitaa seeedee 


inspector to be ay 


seen Seeder eee eeeseneeee 


Sappers and miners, pay of volunte: r privates, | 


Bare ce ditoccnns Gaceaspulicescsuvealennan 414 | 


| 
pointed at, &c..........0 ». 308 || 


IN ‘DEX TO — 


Saujon de Santa Riteodeniid of distriétevart con- 
cerning the land known as, confirmed....398 


Savings institutions, tax on dividends of...... 376 
Sawyer, Henry, mi Ly decept a medal from the 
Tea We ss anne ceceospeseastamed 419 


School books—see Primary Schools. 
in primary schools in Washington county, D. 


School districts—see Primary Schools. 


in Washington county, D. C., provisions con- | 


a ee een een nas san aeene are 
School houses, for primary schools in Washing- 
ppen/ aepanonne Gh: Woe See 2 oe 353-35: 

for colored schools 006 0e6d0nees dnvneedetcabedtens coll 





may be used for public worship...........++..d00 
Schools, primary, for instruction of youth in 
Washington county, D. ¢ 


’.» provision con- || 


COLNIN Grcccceccceccces PTETTIMTTIVITITT TTT 353-355 | 
Sok GOLBTER CHMPELON dose cithceccesccoccesasvocess onddo 


School teachers—see Primary Schools. 
provision concerning, under act for instruction 
of youth in primary schools in District of 





COP eicons antebesianabwetestokicess ccebesecoosene a 
for COIOTER SCHOOIES.....ccccccccess cscccssceee espouse 


Scoton Indians, appropriation for the. 
Seamen, appropriation for relief of, in foreign 
countries...... aa oot atest Sanne eanaeueann Saeietae 335 


sopeosuavine I 


for sick and disabled............... Baa stones 339 |) 


distinguishing themselves in-battle, may be pro- 
moted.. ececcccccccs Cccccccseccecece seaades pacer 

to receive ‘gratuity and medal of honor......411 
Search, of American vessels suspected of being 
engaged in coolie trade by United States ves- 

sels of war, authorized....... cerataihs cicmenneaet 

~ of premises believed to be kept as common 
gaming-houses, bawdy-houses, &c........409 

Sea service of boatswains, gunners, sailmakers, 
and carpenters, how computed........0...+.411 
Seavey’s Island, adj icent to Kittery navy-yard, 
to be purchmsed.............sccoscssovcensconeep sO 


Second Auditor, ap propriation for office of... .342 | 


eens for ofee 


of.. ee enw eebes see 


Secretaries ‘of legation, appropr iation for. "395 


Secretary, of commander of squadron, pay of, 405 
Secretary of State, appropriation for office of, 341 
to have direction of appropriation for bringing 


home seamen of ship DR 


Secretary of the Interior, appropriation for office 
ee cocurs cqncashops eoungevncmepevcnsscengiucapsessoeee 
may strike from pension rolls names of persons 
in arms against the United States, &c....335 





to purchase cotton and tobacco seed for general || 
SPOT ULIOR sve scos suse descr ccesccscs won vocessseecoene | 


receipts and disbursements under act concern- | 


ing Columbia Institution for Deafand Dumb, 


to be reported to...... s eataseleiae Saldmanneraen ta 345 | 


to determine pattern of rails for Washington 
and Georgetown railroad.............06.e.0.-d01 
duty in regard to land offices...........0...00307 


survey of private land claims derived from for- | 


CMRBOUNWIG ic dsiciccr cnicccascrsevcsessendecesss dat 


duty of, under act to punish fraud in making || 


CONULFACIS..coccceees 
** returns office’’ 


eT 


established ............000000d08 


as to surveys of private claims derived from | 


foreign GovernMents........0..sceseeeseeeesdO7 
duty under act to protect the property of cer- 
ernie Renin iiskkc ss in tcsessinndicsicce ss OR OOD 
to ap point five commissioners for the Union 
Pacific Railroad Company ............+++++4:382 
to cause lands granted to said railroad company 
to be surveyed and set Off.............00000 00-300 
duty of, under act granting land to States that 
provide colleges for the benefit of agriculture 
AN MECHAMIC ALFtG..cccoecccdssecasccsieserssesesGO 
to inquire into the expediency of reducing the 
Indian reservations and California, &c...394 
to allow for rent of land office at Vincennes, 398 
to set apart equal amount of land to lowa..398 
to decide upon claims of certain preémptors 
in the Blue earth region, Minnesota...... 405 
to appoint special agent to detect frauds upon 
Pension OMG Sires OE ees 
may make payments from suspended annuities 
to loyal portions of Seminoles, Creeks, Choc- 


taws, and Chickasaws...cco...scsessseseceso00419 
to couse lands on lines of railroads in Wiscon- | 


sin and Michigan to be disposed of...421, 422 


to have supervision of the Capitol wr at i] 


of Potomac WARETSWOFKS ..cccccccccsces scccee 421 
to distribute Biennial Register..... ............422 


Secretary of the Interior—Continued. 
to make an expenditure for the Winnebago 


Indians................ saBeeesease seeeese déscdes eee. 424 
Secretary of the Navy, appropriation for the 
office of.......... bbbis hevboccbbalabccedee Sobdesst 343 

to cause medals of honor to be prepared....333 
may appoint additional clerks........ puddceude 334 
appropriations for the office of........... 343, 345 


may cause to be constructed not over tWenty 
iron-clad steam gun-boats............-..+6042-336 
to make allowance of not over sixty dollars 
each to the sailors and marines in certain 
naval actions in Hampton Roads.......... 347 
duty under appropriation for completion of 


Stevens’s battery..........s0ssseeesees eetaves eae 
may commute navy re ition of coffee and sugar, 
when See 536iAa% St. ee Fiat tee ecsbweete gee 348 
duty of, under act to punish frauds in making 
COMM ited tits a Likwieed it's vecpes eas 


may contract for raising sunken vesscls and 
other property of the United States.......363 
duty and authority of, under act reorganizing 


the Navy Department........ Shveb wesandsesssqneee 
may prepare and pack the preserve ed meat part 
of the nz UY TOMO... cutee vesvee bVesien coean --- 403 


orders, &c., of, to be regulations of Navy De- 
PAFLMENE....ssseeeeeeeereeees suedeevosdeces vege’ 405 
may receive from the city of 'Philade ‘Iphia title 
to League Island, if perfect, &c............408 
to appoint board to survey, &c., for fitness for 
navy-yard at New London, and in the waters 
of Narragansett bay..............ssseseeeee+e0e408 
to appoint an advisory board on promotion in 
Che TRACY coc, coccvcsnoccasvccocestocsccesscnesce cee 
may assign clerks and laborers attached to one 
bureau to duty in another......0........262.-411] 
authority as to hours of labor and rates of 
wages in navy-yards .............0ceee0000 Al] 
may cause contractors furnishing sup plies to 
mark their goods........ sim cecun eae 
duty of, under act for better government of the 
DPOYG voccocivasettvascechcusthssceehsseceseo le 

as to legal proceedings in prize cases...... 418 
may remit certain penalties for failure to deliver 
steam machinery under contracts..........420 
may test plans, &c., for rendering ships invul- 
OUD Sosccncscceagcs tabdecesiteaspovctcaasececcese 400 
to communicate to Captain David G. Farragut, 
&c., thanks of Congress...........s.ccecse++-422 
Secretary of the Treasury, appropriation for of- 
ees iret restate teeeristcree ae 


duties of, under act authorizing the issue of 


$150,000,000 Treasury notes.................338 
may rent, &c., marine hospitals...............339 


may contract with city authorities for care of 


UO, Mi IO ae co tccodiepcseescccdcuccasstene 
and tor those that have infectious diseases, 339 


may lease hospital at Burlington, lowa......340 
or may use or close it.............. pcpeentions ve 340 
may issue certificates of indebtedness to public 
NU seeetia ones een Be 340 


duties of, under act for additional clerks in of- 
fice of Assistant Treasurer at New York, 340 
may purchase coin and issue certificates of in- 
ee ai ane oe oe aces 345 
may receive temporary deposits to an amount 


of not over $50,000,000........ ......0.-2.345 


may prescribe rates of interest..... pte gent x 345 
may replace mutilated notes by reissue..... 345 
duty under act refunding, &c., duties on arms, 

347 
duties under act abolishing slavery in the Dis- 
“ trict of Cae. ee eee ad 347 
duty under act establishing branch mint at 

POUT vacesscste pbthncclipuieesacas coseierimuneert= ok 349 


to appoint certain officers at the port ofe ntry, 
Be OP TE Bic evens ccnnnese apd ens parrenessOO 
may classify temporary clerks in his de part. 
WORE on cccopnenpicagesat oes rosunesneseusbvasncsassesdOe 
may refuse clearance to vessels suspecte sd of 
being destined for port in possession of reb- 
i es oF ee aos dn at 356 
may prohibit transportation of goods, &c., to 
places in possession of ange Ute 356 
duty of, under act to collect direct taxes in in- 
surrectionary districts...........000000.301, 362 
to change name of certain vessels, 364, 384, 413, 
421, 423 
to issue American register to certain vessels, 
364, 384, 421, 423 
for duties under the tax act, see Tax, 364-381 
to issue to the Union Pacific Railroad Company, 
Rs as Erccbscnccteccbasceccdestcesec tay OOF 
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_‘FHE LAWS 


Secretary of the T reasury— Continued. 

to pay to commissioner money for creditors of 
William B. Dodd..... CWA elias Ni SBE 
duty under act authorizing the issue of 
$150, 000,000 additional Treasury notes, 395 
may appoint deputy collector of customs at 
Chincoteague iain EDEN cick Midis SOG 
to credit certain amounts to certain Indian tribes 
inlieu ofbondsstolen from theirtrustfands,397 
to pay certain — for lost land titles in 
BAe i IRA ohiidd ah ocd Sardverceess. SOF, SOS 
duty of, under the new tariff act.........398, 403 
may appoint special agents at ports opened in 
States in insurrection.......cceseeess-ee000se407 
may extend the time to disbursing officers for 
rendering their accounts .....ccccececeeeseeee 413 | 
duty of, as to certain goods in warehouses, 419 
as to certain appropriations for printing, 419 
to pay over ee mone ys on orc der of proper 
OOuEe i s.FhS ad. 484 
Secretary of War, appropriations for office of, 343 
two additional assistant secretaries authorized, 
334 
may appoint additional clePKS..........0000B34 | 
toexpend appropriation for overland emigrants, 


eee ee Pee Cee eee 


- 334 | 
to have immediate control, &c., of transportation 
of all troops, munitions, supplies, &c.....335 | 


repeal of inconsistent lAWS............seeseeeeeed dO 
appropriation for office Of...... ....+6.-..343, 345 | 
may appoint not exceeding six medical store- 
KEePer ......ccercceveccccreseccsssccsceceeseeeseees GOO 
duty of, under act to punish fraud in onliieg 
CONUROS sc cccscsvsceuscscevevsecdscseesesveiessien GOO 
to appoint board of medical officers to examine 
applicants as surgeons and assistant surgeons 
OF VONINEOT Wa iscsi aise seecssnnctceeeudéiessieee DOO 
may commute Army ration of coffee and sugar 
for y GeO} 16 Gee. wcaieucieveddsiie ddsie doudsissigoee GOO 
may cause contractors furnishing supplies to 
mark their ZOOdS.....0sececcesecsesevcsesereceeee 414 
to determine amount of bonds of medical pur- 
veyors and storekeepers.....sceccceseeeeeeee oe Al 
to cause expenditures of Missouri for arming, 
&c., her troops to be ascertained...........415 
to procure allotment of certificates of pay from 
officers and enlisted men, prisoners of war in 
the so-called confederate States. sscb eceddces GG 
to cause drafts to be given therefor......... ...419 
may make adjustment with Hannibal and St. 
Joseph Railway Company and Pacific Rail- 
road Company..seccereceseecsereseenereeer serene 420 
may withhold portions of money due........420 
may accept moneys appropriated by States for 
their volunteers, and apply the same as di- 
POCO GUA Boars esse ied Ueedenaibedisdedeveedit ews 400 
to suspend payments under act to secure pay 
to officers and men in western department, 
and to appoint commissioner to examine all 
claims under said act........cccccccccesseesesee 422 
to furnish extra clothing to sick and wound- 
Secret service fund, appropriation for..........387 
Seeds and cuttings, appropriation to procure and 
POH AMIE io. cd ivcdeicdsecesecdectescoscessover coca 
rule of selection and distribution..............0339 
Segar, Joseph, mileage and salary of............345 
Seizures, act relating to prize.........++0+346, 347 
under laws against the slave trade............347 
Seminoles, appropriations for........0...0000000391 
provisions for relief of loyal.........seecceereee ALY 
Senate, appropriations for pay of members 
Of .icaccccdis cvvs Beccdes svoeseccscoesuestess OAly 344 
Senators, pay of those elected or appointed to fill 
VACANCIOB.. .iéccccedcvdcessedcesedesvedesdevctsnp ore Aen 
Senecas, appropriations for the...........0000-6.-391 
Sentence of courts-martial not to be to any peni- 
tentiary, UN]ESS, HC.....ceeeeeseeresereereeeee 412 
of death or imprisonment in the penitentiary 
not to be carried into effect until approved 
by President. ......000sscseessssevcscecesevecseee ALD 
Sentences of general courts-martial, how to be 
confirmed, executed, &C......cccecceseseessee ddd 
Sewall, Benjamin, payment to, for lost land 
CBNOG 0500 0850 vTbbis si sees odin cv cbedesscoeat sve DOd 
Sewer traps, appropriation for cleaning, &c., 339 
Shawnees, appropriations for the..........391, 393 
Shoshonees, appropriations for the.......393, 424 
Siam, King ‘of, letter and gifts from, where to be 
Depoeited 04s dis cibeed desies toonsdp idee seces ses. 490 
Sick, &c., soldiers, extra clothing may be fur- 
NIShEM LO... ..0eseceeseereessereceeeceeeesscesseees Ad 
Sick of the Army, Eevee ge 1 in case of 
SMETPENCIES ......0..edecscseedsa shbcvvecsssesens. S48 





OF THE UNITED ST 





Siege trains, appropriation for.............. veesee 337. 
Sierra Leone, judge and arbitrator appointed at, 
under treaty to suppress slave trade....... 394 


Signal officers, pay and emoluments of.,...... 337 
pay of officers temporarily serving in 
APPFOPTIAUON fOP....ecerecerorcccccescescecenses ses 337 

Sinking fund, to pay debt of the United States, 338 
interest on, how Applied .....cece-ereeeeeeeeeees BIS 

Sioux, appropriations for the............. .391, 392 

Six Nations, appropriations for the........ Papers. 

Shreveport, Louisiana, nota por tof delivery , 396 

S’Klallams, appropriations for the...............393 

Slaughtered cattle, hogs, and sheep, tax apon, 375 

Slavery, act supplementary to act to abolish, 397 


oath to petitions under said act............40- 397 
how made when claimant is a minor...... 397 
when a non-resident....cccccocccccecse sees ssescGed 
when persons in the “military or naval ser- 

WECRccoseeihiis ib tits Grviess coctepubeash oes ieee 


if persons having claim to services of slaves do 
not, slaves may file statement...........397 
such statement to be received......ccccseseesd97 
clerk to issue certificate, if facts in said 
statement are found to be true. seeeeees ere OOd 
slaves owned in any State, but employed in 
the District of Columbia since April 16, 1862, 
to law Pedncik einrceihs Rin cdieis udshdinatelines 397 
in the District of Columbia, abolished.......347 
loyal persons may petition for remuneration, 347 
petitions to set forth what.......sccccseseceeeeeed47 
$06 DIGOE GOIN. 5.0 iscccrcessrsessccctdaceneee 
Oath not to be evidence........scccccscesaceess B40 
three commissioners to be appointed to receive 
POON oc seeniss desccdecutedecdevedcnsssntees bOT 
their powers and duties.....c..cseceeeeeeeeeee BAT 
ANY CWO MAY ACL..rcccrcceccccccsescccccsccssccesd te 
may appoint a Clerk...... cecccccsecceeseseeee B47 


his powers and duties. .....cccccccescseeeeesd47 | 


to hold their sessions in Washington......347 
may compel attendance of witnesses......347 
persons claiming, and persons claimed, 
may: bevcalled ...... didsceestndsessbodssie e047 
color not to exclude a witness. 
to report within nine months...........006..347 
report to be conclusive, except, &c......347 





apportionment, &c., of commissioners not in | 


aggregate to exceed $300 for each slave...347 
certain slaves and slaves of certain persons not 
th He BHO WEE LOOP -pppeccevaseiepessonscecevene cee Oht 
sums awarded by commissioners to be paid, 347 
to be received in full ......ceccccsccessscever see D4 
provision for conflicting claims to or 
UPON. SLA VOR ese cdsdin cdevvsswcecssesecess ce cen Dd 
payment to be suspended in such cases, until, 
marsha! to attend sessions of commissions, 347 
PAY Of COMMISSIONCTS ......cccereeeeseeerserereee 4d 
OR MG i asicscsa ds iligsactiniWeiad steeds ttn OT 


OF. mhetbeel secs vicscnsvinveninceccsivasiisbess wD OE | 
of other reasonable expenses.........0000000347 | 


appropriation to carry act into effect.........348 
kidnapping, reénslaving, &c., how punished, 


348 | 
owners, &c., to file statements of persons held | 


to service by them within limited time, 348 


claim of those neglecting to file, &c., not to | 


ne ROWE iver daientir cvserrecscsvesecesdene sec dhO 
clerk of ciscuit court to receive, &c., state- 
MONS isc csscccsccrcscrescrsssdevesctsssrecssdse 040 

to deliver certificates to those made free...348 
contents of Certificates.........cscccseseeeeed48 

fee: theater. siseve subs steddasicoddecss vive ni sed 4G 
appropriation of $100,000, to aid in colonizing 
emigrants from District of 
Hayti or Liberia, &c..........c0:00000000+ 348 

not over $100 to be paid foreach emigrant, 348 
repeal of inconsistent laws and ordinances, 348 
Slaves of persons convicted of treason to be made 


of persons engaged in the rebellion, &c., to be | 


deemed captives of war, and be set free...413 


escaping, not to be surrendered, unless claim- | 


ant shall make oath that alleged owner is 


LOYAL Lciiisccccvedcccsvedéicctcsgen ci cctdetivessosnese4]9 | 


no person in military or naval service to decide 
On validity Of Claim ......cccecccceseseceeesseee413 
may be employed in suppression of rebel- 
colonization of those freed .........0.s.ce0e0+++413 
Slave trade, allowance to marshals, district attor- 
neys, and others employed in enforcing laws 
SUPPTESSING «..0+eseessevessesccnessreessenerers eee DAD 
provisions of act concerning prize law to apply | 
to captives and seizures for...........6...++. 3 


liens | 


Columbia to | 


7 || officers, &c., 


ATES. 
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Slave wedenstuneinesd. 
act to carry into effect treaty for suppression 





act in addition to acts prohibiting..... 
President may arrange for the employment, 
&c., inthe West Indies, &c., for five years, 

of negroes, &c., seized on board slave ves- 
ORNS atts cade: Wades otidde df icbleb waded 413 
sultable clothing, employment, and wistruc- 
tion to be furnished.......ccscsecees eee Skbeve 413 

ho expenses to be incurred after landing, 413 
arrangement may be renewed from time to 


CHEUNG acne onto tein vented es Siew $iieve wivieae 
those seized mi iv be delivered diveet! y at suc h 
MME niki ds bi ainuncedebucma bene 2. 4]3 


Smith, John A., act for settlement of accounts of, 
as clerk of circuit court, Washington, Dis- 
tried oF Cooteiamibbtices sive cksscciveiwisscesen woeeeDe 

Smithsonian Institution, Theodore D. Woolsey 

appointed Regent of............04 .420 
| to be supplied with volumes of Wilkes’s Ex- 

Ploring Exxpedition.........cccccssesesesecrese 42 
| Snake Indians, appropriations for the....393, 424 
| Soberanes, Francisco, decrees of district court in 
land claim known as Saujon de Santa Rita 


} confirmed.......... dieu dpi tabndineia ee vincn 00! 398 
| Solicitor of the Treasury, appropriations for office 
Wi teiannedesddseutens pervadinds aVedd wadieuahe 042 


|| Sonoma, collection district of, abolished, hee. 358 


| Southeast executive building and extension, ap- 
propriation for.. snub ead indcedivedsssesens 4a 
| Southwest executive building, appropriation for, 
343 
| Special agents of Post Office Department on tem- 
porary service, Salary Of. ...ccceecceecer ee DO! 
| of Pension Office, to detect fraudiecaces nero 406 


eee eee 





| Specific duties—see Tax. 

| under tax act, provisions concerning.......+ 372 
| Spies, how to be punished in time of war or re- 
bellion hss dbaewd de dei do de ene sebideeenieEENben. 336 
} 

! 


| Spirit ration in the Navy to cease September 1, 
ROGR tee.. sancapsdecsiis souseceus VeserseSO0 
| commutation in lieu thereof.......ccccceeee AUS 
‘| Spirits—see Tax. 
licenses for distilling, and taxes upon, 368-370 
meaning of * first Een aer ae 
|} Spirituous liquors, sale, exchange, gift, &e. sor 
wine, to certain Indians, how punishe d. '336 
attempting to introduce, into Indian country, 
how punished nics. sitccdvdscoets cevstiviesa 336 
unless authorized by War Department...336 
search may be made therefor..........seeeeeedd0 
if any found, the same and other goods to - 
BO1EOD, BCS cercesceccrsccaisdatmuscenoetvucnens 
proceedings to enforce forfeiture.......... "336 
| license of trader who deals in, to be revoked, 336 
| any ardent spirits or wine may be destroyed, 336 
| Ilndians competent witnesses under this act, 336 
punishment for selling, in the District of Co- 
Jumbia without, &6......cccc. eeseeeeerereee 406 
those licensed permitting volunteers, &c., to 
drink, to be punishe eonithAccennansdibt 
and to forfeit HOGER ce sccivwessevessedein ese 
fines collected to be paid to levy court....407 
|| Springfield, thanks of Congress to the officers and 
meu who fought the battle of.,,......066065.419 
| ‘Springfield’? to be borne on the regimental 
COMIC aiecrinvereriiniannrs Cetin J4IO 
Stamp duties—see Taz. 














| provisions of tax act concerning........371-079 
i :, mebieeiapln 0812 suai cies tniseinedics 15 catvie estes +319, 380 
| Stamps—see Taz. 
used under tax act to be marked, &c........ 377 
to be sold by collectors, postmasters, &c...378 
commission on sale. og, weutoasdiebion pare te 





postage and other, to he. furnished Assistant 
Treasurers and other designated deposita- 
FIOB. cecccaccncasccaces:ssccscsoces o ehonesbestieees GEO 
| to be exchanged in sums of not less than five 
dollars for United States notes. ......0.0....412 
|| receivable in payment for dues of Jess than five 
| dollars to the United States .......60.00000226412 
| Inatruments, &c., without, not to be void prior 
to January 1, 1863........secereeseneeeeeseeeeee 403 
| State Department, ap propriations for,....341, 342 
| State, Secretary of, appropriation for alles of, 
341, 342 
Stationery, charges for, allowed to assessors, &c., 
and collectors, &c., under the tax act, 366, 368 
| Steamboat inspectors, appropriations forse... 344 
| Steamboats, tax upon receipts of................370 
| Steam engineering, bureau of, established in Navy 
i] Reagent cies paiadallhadchittalnedpsidebsite cain OD 


, their elias. csctivcme sit 
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Steam rams, appropriations for. 387, 388 | 
Stebbins, Laura Rice payme nts to, for lost land 


title. seniidévuudesseubeeesbablbv’ sdvermueuiiel 397, 398 
Stenographer to joint committee on the conduct 
of the war authorized, .....cscccccsees cosveSeu 
Stevens, Robert L., rightof United States in Ste- 
yens’s battery released to heirs of......... 424 
Stevens’s battery, appropriation for immediate 
comple tion Se Pr a ee 


stipulations for contract for completion ..... 
payment to be 
batterv 


upon success of 


as an iron-clad, &c..............0. 348 


conungent 


348 | 


not to be « x pende d unless Secretar V of Nav V; 


&c 
Steubenville and Indiana Railroad Company may 
complete ,&c., bridge across th Ohio river,406 


Stockton, inspector of customs to be appointed 


 ecatasitedlieiehehdlabtiadd aces eesa aAkbias ieee 


Bhss .ocvboss Diadisuics beavetshbon idioliow vbumbdh gronbens 358 | 


Streets, corporation of Georgetown, D. C., mi ly 


repat footways of, and tax lots adjoining 


CRAPO i 55 ibs sav ersccticcianrrcAedttbinthiseee 
Sub-Treasurv, a pPropriation for blank checks 
GON Wed csddadeVicsdiveris indevicbieth stibeeteieei acta 





Sugar, increased duty ON.........eececseceees dod 


sirups of, &e 


entered under any other name 


to be forf: Lead wee rpesrauirieabebies seneeensus 333 

Sugars, standards of color sade gvrade of, der the 

tariff act......... SWisb ies ad dldck haat weeise neve 398 

act imposing an additional duty on..... ‘sien 
but not on sugar from sorghum..........6. 412 | 


Suits against sureties of postmasters, limitation 


OT .necevccocceccce cosceve Cocccrocees ecccccccccvess 


pigdaveitesicbiisvdéisstnesieues ndesaewie i 363 
Superintendent of the Census to furnish war sta- 
tistics to Secretary Of War...........00000000419 
Supplies farnished for Army or Navy, to be 
marked with names of those furnishing...414 

not to be received unless so marked...... 414 
Suppression of the slave trade, act to carry into 
effect treaty with Great Britain for the....394 
certain judges and arbitrators to be appointed 


Ing. 


va0e.394 | 


Sunken property of the United Siates, act for rais- || 


by the United States........... endbetceshsenane 
one at New York........ccccsscess bapespledbs 000394 
at Sierra LONG .. vieccessssioses ndas aes 
at the Cape of Good Hope. vosab vives ves 394 
pay of judges and arbitrators,..........0+6. 394 
judge at New York may appoint a clerk...394 
HOG OF CIOUE Si ndvivrdscotecces beitetiiadebtudeh ond D4 
duty OF manele iss iines secesssctese see inet csbell 394 
repeal of inconsistent laws.,.......+..sss0sse008 B94 
appropriation bc ditinctecerindh tibet Renin ..410 | 
Surety of the peace, commissioners to take bail, | 
MAY take.....00.. ecs0cseee jistw beasts bibecdied cesshenee 
Surgeon General, (Army,) appointment, rank, 
pay, and duties of............ sVsdob obvetesdsoendSe 
expense of removal, &c., of office of..........340 
additional clerks in office of........ 334, 345, 387 
appropriation for office Of..............0.. 343, 345 
Surgeons, (Army,) ten additional, to be appoint- 
OG dicd eve chwe pends cute ldhs satiate dad sdidecenas 348 
forty additional, of volunteers, authorized, 358 
appointment, rank, pay, &...... bbe dindd aweee 
brigade, how styled............ boo eensed Sevdsu see 


Sargeons of police, appointment of three, author- | 


ized CO ec ees soveccsvesessesesecccoseses ce ccecese ee 

Surveying districts, Utah and Colorado to make 

WOR ivecprscedsedci iste eblindneie dh eis Wachba este 

of Nevada, may be added to California..... 307 

Surveying expeditions, preservation of eollections 
Ol es tub keedike wedabs diuchtincusVeetdébedoveste estes 339 


Surveyor general, of Colorado, to do duties of new 
SiO heeseregyssecveccciveinseses isseuevie .- 397, 358 


of California, to do duties of new district...357 
of New Mexico, to act as register and receiv- 
OF can covoss icvervve Sidabehnnnceniees tek census 357 
of any land office, may be required to act as 
PEMISLEY ANA TECEIVET......c0e.seccesecsseces inoue 
salary of, in California, Oregon, Ww ashington, 
Utah, and Nevada........... Sd. bos hdd Lidice 


ofany district, may survey townships on writ- | 


ten application of settlers, if, &c............357 
Surveyors general and their clerks, appropria- 
tions Fora iwensiih scccceseeey 0405 0450 
Surveyor of customs at San Francisco, salary of, 
cptalrbiehe” o.cis ss scccnd ccc ctacvececceacedbabvess 
Surveys, settlers in townships not mineral or re- 
served may have surveys made, &c.......386 
application to be in writing, and deposit 


SM Accibe ccd wdecee dds cobdbnd voles aeeuecel 


Surveys of private land claims, provision con- 


eeeeeeee 


| Suders, lien on soldier’s pay abolished.........334 || 








| 


COTNING «...c0..4.00. ba tbdaltas bie. wide odebbebipetanee 
(See Public Lands. ) 


INDEX TO 


prov isions ¢ oncerning contracts for...........337 
prices of, to be established...........sesss00e0eBD7 
settlers of oa may have them surveyed, 
(See : Public Lands. ) 


exten rights and privileges abrogated........334 


in volunteer service, act to provide for appoint- | 


ment of, and to define their duties .........346 
list of articles far sutlers to sell to be pre- 


pared........cccccccees esescescecscescscesecsse see D4O || 
to be posted in conspicuous place..........346 


SUbjECt LO TEVISION ....serseceereecereeereeeeeeeed 46 
not to contain intoxicating liquors.........346 
copy to be furnished to certain officers. .346 
price to be affixed to each article in list......346 
to be reported for approval..........0.0.+2++-346 
may be changed not oftener than once in 


thirty OD YB. vicdduicnesndse vévestnd ont Gide cmane 346 | 


sutler to be selected for each regiment.......346 
by commissioned Of CELB.e0..cce0s.eecee0e0-.346 
to be sole sutle 


vacancy filled in same manner.............. 346 | 


sutler thus chosen to have lien on one sixth part | 


of monthly pay of officers and men.......346 
penalty for allowing or paying a greater 
or for certifying a pay-roll for "greater 
BUM ccccccccrevcccccceese 


sutlers to sell only articles in list...............346 | 


and for prices NaMeM,.....c.cccceccereereeeeed46 
to have no claim beyond one sixth of pay of 
GERGOL OSTA nts scacthie cd isisivésities cvegjiiecdhG 
place of sale and articles to be inspected once in 


fifteen GBPS .ceccwetsdicne docdscee tynpeetnorsses NG | 


report thereof to be made.......c0...00000+0+0346 
no person to act as sutler except according to 
thie ACt ....ccccccsvves ees scioconsosscesesosesoone DAG 


and only for one regiment........sesse+ 0000346 | 


not to under-let.. 


to give only limited credit to enlisted men, 346 | 


wagons and transportation.........0..0.06++0346 
sutlers violating this act to be dismissed, and 
ineligible to reappointment.........006 «000346 
officer not to receive presents from sutler, 346 
Swatow, salary of consul at, established ......335 


ae 


Talesmen, provision for summoning, in the Dis- 
trict: of Colenten hte cictiteciaccctsieccsensieeicsncc Se 
Tare, how estimated and allowed................ 402 
Tax, for purposes of primary schools in Wash- 
é pur} Pp 
ington county, District of Columbia, 353-355 
for colored iiliedlinialinen, los tsiintstinnieeen ae 
(See Primary Schools.) 
act imposing internal duties, stamp duties, li- 
cense 8, 
when various parts of, 


403, 423 


take effect..... 


BLnrocecccoccacercacce esse vessee 364-381 


Commissioner of Internal Revenue, appoint- 


ment, salary, duties, &c., of...........0.+364 
clerks in office of.............. sibbeini aes 
to have franking privilege........0...s00+++00.304 
convenient collection districts to be made...364 
any State may make one...........se000000.364 


connnnste | 


limit to number of, in any State............364 | 


number in California.s........0....e0+.e00e000d04 
assessor and collector appointed for each dis- 
eb iids caldsaknyékb-Wiiebiibddath de dindseudests. ae 

to be residents within the same. 
assessor to divide his district into assessment 
GITIR dn ncciinn Dh ddcgecivn titers tetnsaeee 

to appoint assistant assessor in each......364 
oath of assessors and assistant assessors....364 


certificate to be delivered to collector......364 || 


savebene cee DOs | 


penalty for acting without taking oath...364 | 


collectors to give bonds before entering on du- 
amount, sureties, conditions............+....364 
where to be filed and kept........0...000000...364 
to renew and strengthen them from time to 


collector may appoint deputies and revoke ap- 
POINLMENIS......cceccererree cevsereeeesseecvensDO4 

to pay deputles.....ccccecereee eoeecressereeeee +04 
may require bonds, KC ......00..escererseeeeedO4 
to be responsible for acts of his deputies, 364 
may collect the whole tax and duties.....364 
deputy collectors, to have power of collectors to 
Collect taxes, HC.......c0sceesecereereeeee sense DO4 
persons, firms, and corporations to return to 


nasistanpemnensoramount of annual inecme 
and lists of articles subject to tax, &c....364 
SE hs OE CUE ci cobi cnncdivcdccreesceciae 











| Surveys of public lends, appropriations for...339 ] Tax—Continued. 


regulations, instructions, &c, of commissioner 
to be binding on assessors, &c., and collect- 
eitetllan ta letiiiiataeteslimiabiaian thon 
assessors to cause assistants to make vut tax 
lists in each AIStrict....cceecececee esereeeeeeeedOO 
persons, &c., failing to return lists, may dis- 
Close tO Offi VET .»..00c00rercecccescrcecerseserseSO0 
Officer may make list.......cceee ceeeeeeeeeeeeedO9 
list when signed and sworn to, to be list of 
BUCH PCTSONB.......ccceccesscccceseeeseeeesenee DO 
penalty for delivering or disclosing fraudulent 
valuation and enumeration, how made in 
OCH LOMO corcessenncrcen soe sceceqeerevedanceyooeBOO 

no appeal therefrom........ceceeeeeeceereresene DOO 
assistant assessors to notify persons absent at 
time of call to return tax lists.............365 
upon refusal or neglect to give lists, assessor 
to enter upon premises and make lists, 365 
such lists to be good lists.......00sse0+++000d00 
fifty per cent. to be added to value of such 
LiBtS... 0068. sovcnscveccoccvace sovcecsvece cecoeeDO0 
penalty for such refusal, &c..........0+0+++-.365 
list of non-resident owners, how made.....365 
non-resident owners may deliver lists of such 
property to assistant assessor of district 
where they reside........sccecesserereereeeees BO 
such assistants to transmit such lists......365 
further proceedings therewith ..........+++..360 
lists to be taken with reference to what day, 365 
assistant assessors to make general lists ....365 
Of TOMIMENM .roanencccasccnccercecccasooneserssecce DD 
Of NON-TESIGENIS.........0ecesererecereeeeeseeeereDOOD 
forms and contents of such lists............365 
to deliver them to assessors within thirty 
DAWG ii000000000000560 ovonsucnvondgesopeccessenonqe DOO 
penalty for non-delivery in time,.......-...365 
assessors to notify, where tax lists, &c., may 
be examined, .......conccsoorceprccsesconeess oDO0 
notification to state What........s0..seeeseeeeBO0 
lists to remain open, how long.........++..++e360 
to be submitted to inspection ofany person,365 
assessors to hear and decide appeals from val- 
WALIONGE sonncecesre osponsconesccopncosoncesors: oe DOD 
question to be decided by assessors........365 
reéxamine and equalize valuations.........365 
but may not increase without notice ......365 
NOICEs BOW. RIVE veconassoeseocsessans caeseseO0 
appeals to be in writing, and specify grounds 
Of appeal... cocesccencersstensvensesconesine soe DO0 
assessors to make out lists for collection....366 
contents, &c., of such Jists..........0.000-+e366 
separate lists of property of non-residents, 366 
to deliver lists to collectors within ten days, 
366 

penalty for neglect....cccseecsceesseeeeeee 306 
remission Of penalty......secseerreeeeeed0 

pay of assessors and assistants..............-.366 
additional in California, Oregon, and Terri- 
a a | 
where collection district embraces more than 
congressional Cistrict.......c0sceeeereeeeee- +306 
charges for stationery and books allowed , 366 
collectors, receiving lists, to subscribe three re- 
ssiiiecinidhantadttiisitminamakeranlt® 

one on full copy Of list ..........ceee. cee ee eee 366 
such list to remain with assessor and be 
OPEN tO INSPCCLION.....cerereeeee seers eee dO6 
others on aggregate statements of lists....366 
to WhOM to be SENL........ceeeeeeeesereeeeee DOO 

to give notice that taxes, &c., are due.......366 
Ok Ce. Ps DION. «iw 008i reac sntnens nearer sO 
persons neglecting to pay in time, to be liable 
to pay ten per cent. additional............366 

to make demand personally, or at dwellings, 
within ten days from receiving lists.......366 
to distrain and sell, if not paid in ten days, 366 
proceedings in case of distraint, &c........366 
what is exempt from distraint...............366 
goods, &c., distrained, may be restored to 
owner, if before sale, amount due and ex- 
penses are paid or tendered...............366 
proceedings in case of sale. ........+00000+++-366 
proceedings where property distrained is not 
Givisible..ceccccccesessoceessssecsecscescececeses » S00 
to purchase for the United States property sol! 
IN CETLAIN CASCS.......00eeereereeeevercenese ses DOO 
such property may be sold...........+000+--306 
to seize and sell real estate where personal prop- 
erty is nOt Sufficient..... .....0.e00eere---dO6 
proceedings in such Case........+0+0+4+0366, 367 
deed, to recite What..........sssseeeessseeseee- BOI 
ED ccsirconticecccnncacstnsehenies AN? 
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to seize and sell real estate where personal prop- 
erty is not sufficient— 
lands seized may be redeemed from sale, by 
paying, &c., amount WUC. seeeeeeeeeeee ee SOT 
to keep record of sale of lands,..+++++++s0+++++.367 
record where to be deposited.........+4.++..367 
entry of fact of redemption of lands to be 
MAE ON PECOKA., ..seceserveceserereeseseeessesdOd 
claim of Government on lands sold, to date 
SpGOA COREE, ip mii ints 1-58h 005 yess 0 DOF 
to collect tax upon property of persons non- 
residents, in the United States............367 
proceedings in SUCH CASC....cccseceeceeeeeeee DOT 


‘to return monthly statements of collections to 


COMMISSIONCT..0.0cereeseerepereseeneerersegees OT 
to complete collections, and render final account 
Within SIX MONS... ccccseenecereceeeereee DO 
receipt of officer of designated depository to 
be sufficient VOUCHEL... .cseecerseecsecee see BOUT 

to be charged with whole amount of taxes re- 
Coipted FOr. rrerrerscarcensessecceovsereccssons secesDOd 
to be credited with what.........cceseceraceree BOT 
penalty on collector for neglect to collect, pay 
Over, GE iy: 1 AAD ndinnas vectors end oseycs... dO 
warrant of distress to issue against his estate, 
and that of his sureties..........00++.367 
Proceedings thereON....c.cecceerceeeeseees DOT 
real estate may be seized and sold......367 
penalty for extortion or willful oppression, 367 
collectors and deputies, to give receipts for all 
SUMS COllected, KCosancorrseeracescsepescceee DO? 
may enter any place where taxable property 
is kept, to examine, G&C.....0...s0eeeeee0d00 
penalty for refusal to admit, &c .....,...367 

for forcibly hindering collector, &c., in dis- 
charge of his duties.....0..secsseeeeeees 308 

to collect taxes and prosecute to recover them 
and all. finemgeGcrcinsss-snacéserncrqeeness) +0360 
fines, &c., how recoverable, and to whose 
if collector is sick, &c., deputy to act........368 
notice to Secretary of Treasury........060. «368 
responsibility of collector and sureties, not 
RT OLIOF 10 vy<000000pips be) ‘vv nnirrns> 490 onddugvese, SOR 

if collector dies, deputies continue to act, until, 
deputy longest in service to act as collector, 
remedy for defaults of such deputy......%368 
swearing falsely, where oaths are required by 
this act, to be perjury......ceccepececseeees DOS 
punishment therefor.....ccerceeeeeeeereeereses BOS 
separate account to be kept at Treasury of 
moneys from each State........serse+0+.368 
amount of each species of duty or tax....368 
abstract to be laid before Congress annually, 
368 

pay Of CollectOrs.......ecccscseresererseeccereeeeeedO8 
commissions not to exceed $10,000a year, 368 
allowance for stationery and blank books, 368 
if tax is paid by levy and distraint, persons 
aggrieved thereby may apply to assessor, 

368 

assessor to investigate and report to com- 
MISSIONETer...0000cerececcesegneccscoagaccsese OO 
power of commissioner in such cases.....368 
in cases of distraint and sale of goods and 
chattels, the bill of sale thereof bythe officer 
making sale, to be conclusive evidence, &c., 
368 

if act cannot be executed in any State at any 
time, it is to be put in force as soon as au- 
thority is restored.........sesesceseseeeseeeee DOB 
interest on sums collected to be charged in 
BUCH CARE « «20500 000 cs epeanadty sos Memepesemtee 
officers under this act to perform duties under 
the tax act Of 186]............scececsrerseenedO8 

and under any direct tax act hereafter....368 
direct tax on Nebraska for 1861, how to be 
Bntighied ...02-5n000- copncoonaccapprsescpatorsre pn 0 -O0O 
Tennessee to have until December, 1862, to || 
assume her portion of the tax of 1861 ...368 
collectors to grant licenses for distilling......368 


license, how granted, to contain what, &c..368 || 


applicant to give bOnd.......sceeeceereereee eee DOS 
preety and conditions of bond............368 
ond may be renewed or changed..........368 
application for license, to state’ what.....,...368 
penalty for false statement.............368, 369 
duties on spirits in addition to license....... 369 
when payable........-seccereccreesseserenenne s DOD 


| 





no lower rates than the basis of first-proof, 369 


meaning of * first-proof”’...........-se00..--- 369 |! 
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inspectors to be designated by collector.....369 
their duties and pay.....s.seecescseccsseessseees DOO 
to inspect, gauge, prove, and mark spirits, 
aah -yepncogregee SOU 
inspectors’ fees to be paid by owner of 
EPIC xcorrccdoereccdnr ceecsteepecedevsaceesecs 369 
penalty for attempting to evade duties by 
Changing Marks......e-ceereserseresere ee oe DOD 


Copesceeeeeageereeneceseesrers 


on inspector for fraudulently matking...-369 | 


for using marked casks to sell spirits of a 
Cifferent QUaAliLy.....ececeeereeereerneessersess 369 
owners of distillery may erect ware-house for 
bonded ware-house,,....s--eeceeeseeeeeee DOO 
distilled spirits to be stored therein........ 369 
duty thereon, when to be paid..,........369 
owners of stills to keep account of spirits dis- 
tilled ,ne-cqscoveynscons credspspenennpncibss eves ere SO 

to be open to inspection of collector...... 369 
to render accounts to collector three times a 
THODLUN. .05.-cecerccoepsonserscgnecconsepenesboness SOU 


to keep account of grain, &c., used for dis- | 


RAND ALION .0..050 covequescecescacvenes coe seesnacore DOU 

to pay all duties, &C......c..ceeeeeneneey eee ee BOD 
collector may permit owners to send or ship 
spirits out of district, &c,........0. 024 ++ d69 


but for not less than fifty barrels...........369 | 
quantity and proof to be first ascertained ..369 
» eee 309 
WA 10, CORBIN co cavern cercecenyccocesenctes SOE | 
duties, when and how collected.............369 | 


bills of lading in such case.............. 


if not collected, spirits to be stored, &c., 369 
commissioner may make further regulations, 
369 

distilled spirits and refined coil oil may be re- 
moved from place of manufacture, for cer- 


TAIN, PULPOSES .recccececreccaccesenseessereceee SOD | 


proceedings to effect such removal.........369 


oath, bond, conditions.........s+esseee++ed69 | 
removal not permitted in certain cases....369 | 


when bond may be canceled............+..-.369 
proceedings in case of breach of condition of 
DONA... rersopevrcersencuvoreesesreroeecoossegenees SOD 
entries in books of distiller to be verified three 


times each month: by oath,.......cseeeee G69 
TA OT OBE isasen >a: scasceessenereass "7 eRg*°0%% 369 | 


oath where original entries are not made by | 


OWNET .-rocccccerereerecces sovecsecassceseesees soodO9 
duties on beer, ale, porter, and other fermented 
RGB ONG sv ancerag werseoneeterconagenpece aeecnven coed FO 
when and by whom to be paid..............370 
fractional parts of barrels, &c.,..............370 
owners of breweries making fermented liquors 


to enter in books, amounts of materials | 


used and of beer, &c., produced..,.......370 
books to be open to inspection of collector, 370 


AWS OF THE UNITED STATES. 


to render account monthly to collectors...370 | 


accounts to be verified by oath...,.......370 

to pay duties at time ef rendering ac- 
COUN covevegsosecccerscsenceserescrsceseseee SIO 
provision where person manufactures in one 


district and has a warehouse in another, 370 | 


entries in books to be verified on oath.......370 
SOC Es. eddhinesaseraserato cessesaien ange 0 
oath where original entries are not made by 
WEE vinccennansenn dianunnct+o ship tonsebebilies bes 370 
penalty on owner, &c., for not making true 
OUATT 0, CRG po ongrorcopcncd coccpeengs sopsossceccoeo SIU 
stills, liquors, &c., to be forfeited..........370 
collector may seize stills, &c..,.......0+02-.-370 


proceedings to enforce forfeiture............370 | 
to be in nature of a proceeding in rem, 370 


if duties on spirits, ale, &c., are not paid in time, 
ten per cent. additional to be charged....370 
duties, &c., to bea lien on distillery, &c., 370 
if duties not paid within ten days, the amount 


may be collected by distraint and sale of | 


personal property of delinquents........370 
proceedings in case of distraint and sale, 370 
owner may redeem before sale, by payment 
or tender of amount due, &c.........020.370 


persons licensed as distillers or brewers to fur- | 


nish monthly to assessors amount of li- 


QUOTS, EC .0jp.crerecgoonen recep coseoeecoeceses eed IO | 


accounts to be verified by oath.......00..++..370 
persons, firms, and corporations, not to carr 

on certain trades or business unless onal 

370 

proceedings to procure license...........370, 371 

penalty for carrying on trade, &c,, without 

I ans oddest deci ienmnes pee tenee 371 


license to state What....... .sseceessceeseeseeeeeeed TL | 
to be good only for the place specified there- ' 


iiateaieen 
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persons carrying on more than one trade must 
have license for CACh....cccceceeeersreeesred TL 
any number of persons carrying on business at 
one ee in copartnership may act under 
ONE [ICLOSC..0..cnceseceneves.scanecccosscsensrceses 371 
auctioneers not to sell goods, &e., al private 
RITE -nocncncacassnantinsieintpchunginns Watbewone 371 
Penalty for 20 Goime..cccercerssosecvenaceunecsd el 
may sell goods of licensed dealers on their 


DIOMISER BL ANCHON c.; .ccnenenen scneetasosocsenr 371 
judicial sales and public sales by executors, 
&c., not included herein......cccccscascceeees 371 


privileges of licenses may be transferred in cer- 
MAND, CORCSrnrcconcoresasee 


names of new persons to be entered....... 371 
sums to be paid for license by bankers...... 371 
BUCUONCES Ess orcccesrrerssocccesercecssees oxdsececoth & 
wholesale dealers in liquors, &c............ 371 
retail dealers in liquors, &c........6......044 371 
TOLL GORIOKM. npdleqsice obese dencneeeeassecepscveee 371 
Wholesale dealers .......6 .csecececsecsereeeseeedd 
DAD RULG MOT scnecanevenntenetnived cave smespnces cart dh 
rectifiers.,...... dnintinocnens seponbianerdecniversspeodtt li 
I aa ctenc- eeeeiah nile cd sondt ll, 374 
EB caneceecs veesevess cnansetcii edremdnn cnt 
hotels, INNS, tAVEFNS......s0cccecessesereedT Ly BUR 


BLEAMETS..ccccrccrcescsrsccncscerorcvecserecsconsoeed te 
sums to be paid for licenses by eating-houses, 372 


brokers..... satin pita tncsetinsbdieiinil ilk wen 372 
commercial brokers......ccc.0.scccccsesscseees die 
Jand warrant brokers.......ccccccscccssssssvcee dt 2 
ON OETA, EOS 372 
i a ceetie atectsncieanaenae 
circuses...... saesioehainaeent veeeedbasule Cabinet 372 
DIBBA evrcccqsececce poneneseonsss wbsceecescesidue od da 


bowling alleys aad billiard rooms..........372 
CONFELLLOMENMer.asccaaevescascpressnachsdissniedeoeDtD 
horse dealere,........sccercccccccccccsssscsnsesessd ie 
livery stable keepers......csosessscssereceeeeeeed lz 


cattle brokers.......... jieagii aided Sbbbiew oD ee 
tallow chandlers and soap makers.........372 
CORI. El GURIAID, . nconpancsdeccsesscctttetihtness 372 
DOMGTO OR cosics. Lineece <| sede ectihtnln cdcsneusadns eroRA2 
APothecaries.....ccecereseee kbs ciate atdeeveh ented 
manufacturers...... Abagdahdsh <etee dB énsbosEE eee 372 
DRAGER Baie sccenssesce natamene coveccscced da 
PAGER cacuncertntpessnnarencnawrevecenstahanene 
physicians, surgeons, dentists....... pisahs necaee 
claim and patent agents,.......eseceeeeeeeeees 372 


apothecaries, retail dealers, &c., whose an- 
nual gross sales, &c., do not exceed $1,000, 
need not take out license........... Jéved oan 
licenses not to be required for certain persons 
for sale of certain articles............c0.e08 eed 02 
licenses under this act not to authorize any 
traffic prohibited by the laws of any State, 372 
States may tax,&c.,any article taxed herein, 372 
specific and ad valorem duty .........0.0-s00+ 372 
persons, firms, &c., before commencing, &c., 
manufactures, &c., to furnish assistant as- 


sessor sworn statement...... pbuedbidtecr ooh he 
contents of such statement...... cisihe ieee 
to make monthly returns........ssseceesersereces 373 
form of statements, returns, &c..........06..-.373 


meaning of word persons, as used in this 


duties on manufuctures to be paid monthly, 373 


PFOVISO AS tO thread.........cccrccecssereeeeeee es 373 
towhomduties thereon are to beassess@l 373 
penalty for neglect to pay at time, &c........ 373 
EIOG, Oi We OO Be Miecesewdccsescncsccesocesss 373 
duties on goods manufactured on commission, 
&c., by whom to be paid..........0. eee 373 

on articles manufactured and sold under con- 
tracts made prior to this act .....s..0++0 373 
goods, &c., to be forfeited for neglect, &c., to 
pay duties thereon.......... oscvutsedebocress 373 


proceedings in case of forfeiture............373 
seizure and notice to OWNETS...........0000.373 
who to be deemed manufacturers of the 

ZOOS .....eeeee pd ebboniatas obiddbGp adie ce doctesste’ 373 
SUMMONS ANA BAlC....ccscececccesscceseseseseeesdt 
excess of proceeds to be refunded..........373 
commissioner may review, &c., cases of for- 

FONIAMEB code cgesninnecpsdgrcdsdchadied oopdssUbsdene DID 
perishable articles may be sold, &c., before 


declaration of forfeiture .......cccesesesee0e 373 
penalty for refusing, &e., to make sworn state- 
ment, monthly returns, d&c................... 37% 


if goods are manufactured and sold, &c., with- 
out paying the duties, their value may be 
estimated, and duties assessed and collect- 
OW stiisdacnsnddnacetithets dbhsndenevedeideadeiiee 
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certain manufactures, &c., exempt from daty, 
373 |} 
value, &e., of goods to be estimated by actual || 
sahed . ids ciiesscbbebalbeiaasaaa shelved ot 373 
i) ecrtain cases from average market 
PalUe << 1ssrscecserenneeteasdustsiebabicedee aiees 373 
daties on certain manufactured articles pro- 
duced and Old, &C.....0.cercceccscecesdIan-OID 
CONGIO® ecctevuyeventacha a hditbedadenkibiods 373 
mineral coals, except pea and dust coal, 373 
certain lessees to pay the tax......... deswta 
lard oil, and certain animal and vegetable | 
OG avcssecdti aidecsios bitsdiueche'ddccututdons 373 
red Oi] EXCMPt........cccccecceeee scvendisovedbbeta 
HUMINALINE PAs.....c0cccec,ccccccrccees éebeceswe 373 
duty may be added to price charged con- 
WOUMON OG. 5 abi ao ctins ch bicdeicdedebeds sti STS 
COAL TAY EXEMPts.ccccssoceses vsvocsses dbites 373 
competing gas companies to pay rate im- 
posed ON larZest COMPANY... .ceeeeceee 313 
coal illuminating oil, &c........ pothdslenvdee cle 
distillers of coal oil to be subject to provis- 
IONS Of thid ACL..cccoccccscreeee pabbus setvesé ove 374 | 
ground BORE risvavesvncnemesinns eeeeccesee boost Bae 
ground spices ,weseretecasiavvenattondibalibini Oe 
PEO DIANE veccnnsssrsdbistvessientddd Midtiises 374 
brown, &c., sugar....... iheadibdeien’ slic osseee 
RODINOUONET civ eewsnneerernw Gaeved Stskilen -374 
chocolate and COCOR........cccceseeseceececeeees 374 
DOO icinnsiandinninrteaniveweenVenaivetae 374 
POONA a na cavennees cise vG Rivndionddites obese vchephee @ 
DORMOO crvsocerreesedcsvbsl ils Wasita Gite soee 
NE Ancdinah ceredavesewneonosensr de sualolbeties -.374 
WURDE vc catcentoadereseseveendiatietaneeanaaals isc BUG 
BWOROWACvrcessscorsesesesencsesseshuvbebes coseeedd 4 
CD A a innss cqnntsicdresencesnoneen pebiaaion ee 
OMAR BANG cise iiick Sobek sist evenseinidée dosed 374 | 
sulphate Of bDarytes......cssecssesecccssesees Sean t 
paints and painters’ Colors...........00 dicnlaee 
Clack MOVEMCNIB..2. ois vcdccesecséccccccccvccessdI4 
DANG svevereocnsesunsennensevenesebovseuius Jdbbitiossce 374 
umbrellas and parasols......sccccseceesseeeed74 | 
WORM crcsrntovnsveviesenrebcudieuseutadlbhebens 374 || 
railroad, band, hoop, and sheet iron..,...374 
Stoves and hollow WaAre.......cccccscccccesees dt 4 
cast iron for bridges........ kosehevsedisseWhuak 374 
Si crwnkacnnsete jovansiceaastlald ecb eadeb ed -374 
paper COP OOO Cer Hoe Hee SOK SHOE TES OO ESS OES Sed ESSEC ESS esau’ 
ee vic ebubsa bey i4S abide jackie des nee 
WR cccrinswerivunstidiesicitia veésoudisadpbdéeheteeee 
ieee ihtesidsiisceicesdbbateadels ibediiiee sited 374 | 
glue, gelatine, and cement...........06. bowel 374 
leather and skins....... beads Adiakt Siddscnid 374 | 
conducting hose............006 bisvsbed davecesdié 374 
WA Reninnes ove svete aden ctivete bts odé bedded ddvie 374 |} 
POTN iis bd, aide sdiiach testes Sindivinseeetl 374 | 
CAND civic etn ab cated chit sicvdssllaiccsdibddsds 374 
cloth, cotton, or woolen......... evcseeGl4 || 
diamonds and other jewelry..........6+. vee 374 || 
OOAWO EE sii Sis ois dee ids cede eck Robie weak coke TE HI 
tax to be a lien........... pede Use sveis 374 
penalty for removing, &c., without paying || 
CAE: canvyedlswebbidovibe iectinetWcdgucudes assed @ 


certain, held by manufacturer, exempt, 374 


manufactures of cotton, wool, silk, &c., and | 


of non-enumerated articles............ .37 
printed books, &c., boards, &c., and cer- 
tain other articles not considered manu- 
factures under this act...... Sdstcele 
percentage to be paid on all sales at auction, 375 
auctioneers to return monthly amount of sales, 


eee eeeee 


375 
return to be verified by oath..............000 375 
to pay duty monthly........ Soccecb cousssbens 375 
penalty for delinquency in making list of pay- 
ment..... be debvsesddedseccaneie vveicdscvecs sccseedlD 
sales by judicial and executive officers, &c., 
OXENIPL ..coessceveesseee Gods esiiebs Iwiscbdveienest 375 
duties assessed thereon in Schedule A....... 375 
returns of amounts slaughtered for sale, to be 
made monthly sis. .ciWbrirceceds eobocesssesseneDID || 


duties to be paid monthly... ...6..ssceeeeeesee «375 | 


penalty for default.....sccecseorsersereesseseeedIO 
commissioner to prescribe rules, &c.........375 
persons, &c., owning or having care of rail- 
roads, steamboats, &c., to make returns 
monthly, under oath, of gross receipts for 
Preceding Monthrisr.sesccerscsdicesddersocsen SIO 
duties to be paid monthly.............seceeeeeeeB7D 
penalty for neglect to make returns, &c....375 
for attempting to evade payment.... ......875 
duties to be a hien........... Wore stbpeisesvesstivne dD 


may be collected by distraintand sale, &c., 375 
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tax may be added to rates of fare..........0..375 
duties on receipt of toll bridges........-...+...379 
interest on railroad bonds and dividends on 
stock to pay tax........e0e. seovcsdsorscveveeeD 10 
persons, &c., having charge of railroads to 
withhold amount of duty..........0..+00d70 

to make return of such amount as often as 
ONCE IN SIX MODLHS ......eereeeeeeesereeeeeeBlO 
payment to be made at time of making such 
TetUrN ....00 ssccccceed ID 
return to be under oath........ cocccee escccveed 1G 
penalty for default in making return or Pa. 
MSN wevcveces v08 sdubiedssiee 6 

in case of default of return or payment, as- 
sessment, and collection, how made....376 
duty to be paid on all dividends in scrip or 
MONEY ..cosccsecccscccserccevecessecsccovevcecees DIO 

on all sums added to surplus funds, &c...376 
on dividends in life insurance companies, 
when to be deemed due....... ..ssees00+e376 
banks, trust companies, &c., to withhold from 
stockholders, &c., amount of such duty...376 
returns of such amounts to be made under 
OAtH ..c0ccrserse -sosccsoc ccccccescrevccvessoocncced 16 

to be made as often as once in six months, 376 
payment to be made at time of return... .376 
penalty for default.........-.sscereesevereseeeeed IO 
insurance companies to pay duty on gross re- 
ceipts for premiums and assessments...376 
foreign companies to pay same.............376 
returns to be made quarterly under oath, ex- 
cept by life insurance companies........376 
duties to be paid at such times..............376 
penalty for default .......:cecccecesseeeee eee dl O 
duty on excess of salary above $600 to be paid 
by all in employ or service of the United 
States ceescsngocssscsccgsotercedecccsvereesivcccesS TO 
members of Congress included..............376 
amount of duty to be withheld in settling ac- 
COUNUB.....ceccerrererevccsersscsscscesorssessseesD 10 
duty on passports to be paid collector.......376 
collector to account therefor.........+00++0+00376 
duty on receipts for advertisements inserted in 
any newspaper, magazine, &€c............376 
amount of $1,000 of receipts exempt from 
DULY 0.0660sscvcsccdssdcocsccscsccccccscccvcvessooe Sd O 
newspapers circulating not overtwo thousand 
COPIES EXEMPt...ceccreceeeesereceeceeeeseeeree Dl T 
managers of newspapers to return under oath 
gross amount of receipts quarterly.........376 
duties payable at time of such return.........376 
penalty for neglect, fraud, &C.......00.++00376 


Cee ema ee eee e tenet 


if returns, &c., are not made, assistant assessor | 


to estimate the duties........cccccceeceeesreeeeed IO 
duty may be added to price of advertisements, 
376 

portion of act of 186] establishing income tax, 
repealed .......... sbeorcovcccccssccvesescoccsecsccoeD dD 


duty on annual gains, profits, or income, if 


over $600—and not over $10,000.........377 

Sf CPOE BID BOO... is. cedicdenccrsvessecssetiices dtsOTd 
on income derived from United States secu- 
GE ic nbiks rbvevcsibebvbcbdasescoytde coubigibeee t 

on stocks, &c., owned in the United States, 
by citizens of the United States residing 
AOTC nsrisvcyorsrvegcsdver vectese dctdeses cnccoel 6 
local and other taxes to be first deducted, 377 
for what year to be assessed and collected ,377 
when payable .......c-sececssssserecsecesseveseedl | 
penalty for delay or default in payment, 377 
amount due to be a lien on property from 
which income accrues.........seeeceseereeeed dd 

lien may be enforced by distraint and sale, 377 
proceedings in such case..........seeeeee0377 
certificates of sale by collector, effect of, 377 
persons to make return of income, &c.......377 
in case of neglect or refusal, assessors to de- 
termine amount and assess the same...377 
assessors may increase amount of income re- 
Renrmedl . cr.coseci sdcosvedsignscyesevespeccdsecccceseD eG 
persons may make oath as to amount of in- 
COME scclsccscvscisicocsssocesesecsebovessvsscsvecceD et 
stamp duties to be levied, collected, and paid, 
on certain instruments, &c.............377-380 
penalty for making, signing, &c., such instru- 
ment without @ Stamp.......sescsserereoeveed TT 
instrument, &c., also to be invalid.........377 
but not prior to January 1, 1863............403 
stamps for one instrument not to be used for 
any other of same amount........ceeeeeeed TT 

if so used to be of no avail........-...0..e0e0377 
paper, &c., stamped for particular purpose, to 
be used for no other purpose .......... eeveeeDTT 
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forging or counterfeiting, &c., stamps or dies, 
ROW PROMO Ba CA sdac ieee e877 
using forged stamp, &c., knowingly, with in- 
tent to defraud............00 base vetoes a 377 
fraudulently tearing or cutting off stamp, how 
punished ........... seccedabessbcseveestaorbes ecbass 378 
persons using certain stamps to mark them, 378 
penalty for neglect.........ccecescesereeereee DID 
proprietors of proprietary articles may furnish 
their own stamps....... oscccsecesccssecsesened IO 
dies, &c., to be retained by commissioner, 378 
stamps to be so affixed as to be destroyed, 378 
forging or fraudulently using such stamps, 
Ow UMN es Bice dediestesescescccece 378 
penalty for making, &c., bills of exchange,&c., 
without stamps, with design to evade, &c., 


378 
acceptors of bills of exchange to place stamps 
NOTWOW oi vb ivvcnstinenyes tecclcenstbecdedabicc'scdeoe 378 


bills not to be negotiated without stamp, 378 
penalty for forging or negotiating bill without 
STAMP oseccrorcccccccvseccccesiscsissocccsesenceseresd IO 
commissioner to sell stamps to collectors, post- 
masters, and OtherS........cccccsessceesseeeedIO 

five per cent. commission to be deducted, 378 
discount to proprietors of proprietary articles 


furnishing their own stamps............+2+0+- 378 
commissioner to make allowance for stamps 
POHRIGE GUTIGNB NS ch iii reisk ET he cece. 378 


to decide upon application of any person, 
whether any instrument is chargeable with 
ANY AUty .rccccrcrcdervosecesedsecscvecsscveveeverd IO 


special stamp in such case.............+ we 318 
telegraph companies not to send messages un- 
less stamp is affixed, &c........ Webb IEE. 0000. 918 
one stamp only required for one message sent 
by MANY COMPANIECS...........ceeceeeecreceeees 378 
express companies not to receive articles for 
transportation without stamp............4..378 
drugs, cosmetics, perfumery, &c., not to be sold 
WIChOUE B -GURMNPs. cviecrrcrcvere esovecsccccces 378 
penalty therefor..........scseeeeeeee besecsés 1000378 


this provision not to apply to physicians’ pre- 
BCTIPLIONS, GLC.....006 seercreesreseeseeserseeer DIO 
penalty on makers of drugs, &c., for removing, 
&c., stamp with intent to evade duties, 378 


for selling same without stamp............. 378 
medicines for exportation not included here- 
BR cs d06veesesssesses0seseseséseddescovoessoes Posises 378 
thaker, &c., of drugs, &c., to make monthly 
statement in writing......... Ubiopatedesdoteg 378 
contents of such statement...........0..++6 378 
penalty for false statement......... os. eseseseeed IO 
schedule of stamp duties..............0000 379, 380 
ALTEEMEMUS ...crccrecresscccecsrecrcereesessscsseeeeeed iad 
Dbanks-checks........ccccscocsssscesceees Le Gdn 19 
bills of exchange..............64. setbieee Rete. 379 
Dille Of WaMing nn 6sccecceeccvcsocc cesses sseegeoces soe 379 
BONDS c.sveddevevsecsedsecscececsecss sete sesheed Beis 379 
CRON ah Sete RRR... 379 
Charter-party 2.2... ;...cccccccesecccees HUAN Slisley 379 
COE Pia oe Seo os ecole ce cdtdeeddecdasvesss SIS 
CONVEYANCE... .ccccrcccccrcesccosccccscocsovsscveccensd IO 
dispatch, telegraphic..............6 ohecsee erence dD 
ONULY o.0rceccccsccsccecees ° : 379 


CE PTOMVOS se 6c. s6esss 55555 655M cee cecccveescee ened ID 
PUAEINES NIC ooo cae a od onc see ceeds cenceceee DID 
MONRO 1s ce tes cpcc tk tee c thts rotcesecccalenticsestte aD 
Pepe GOCm MCN... on. escdes cesses cecasscecten DID 


OIA RLU ee oie iss bac cos ode ese Min BED 
medicines and preparations..............0.00200379 
MOPIBAPES .05..2..0. 00. c0cccee on sde cas vequcsecséeusce essa do 


PRBOMMS-1HCMEt 2. 02.00.05 0c er cccvescevonsces ceseeeD IO 
perfumery and cosmetics..........0200.0ceeeeeee BID 
ON NO ease res oe Siac gs ek ot 200-B 19 
power Of attorney.........5 2... cccsccccseceeceeeeee DID 
OS OE TI ooo ino oe vnc)ptiicas ved tosetenec tes ops eeOU 
PRORE S56 56s 55sec ce cscccccnt eve ccs seccst nes cvesve sees OU 


warehouse-receipt............000 00 0eccces seen. dO0 
QI aii. 0803.8: Folgeteedescsepee ean cost ipes 380 
suits by governments and criminal process 
WON er sce ctigstgtsse sccsescees cee peresectbaee -.380 


stamp duties on manifests, bills of lading and 
eet not to apply to vessels plying 
tween the United States and British Prov- 
WORDS vigecwigisccctceteaee : 220.300 
administrators, &c., or trustees, where personal 
property exceeds one thousand dollars, made 
ETE CET oo os eS sisal eck aceecasscvedes,. B00 
rate of taxation in several cases...........+...d80 
legacy to husband or wife of person who died 
possessed to be exempt..............0..0c008 3 
duty to be a lien......... Rficasce Gb dacdpepecadosecs 380 
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administrator, &c., to pay GULY ..+0. eeeeeee eee DOO 
to render statement on oath of amount of | 

property, and Of GUty ....2..eceeeee eee ee BBO 
contents Of StAtEMENL ....ceee00 coos. seeeeedSO | 
collector on delivery of such statement and pay- || 
ment of tax, to GIVE TECEIPtS........e.eeeeee- DBO || 
penalty on administrators, &c., for neglect, || 
&e eecccescces seece anahhb lend: stieth. nce 1] 
where there is no execator, &c., and no state- 
senounh aie bea. . Lie bi): Sdaeinwevidve tiv sedsceenadewhOD II 
rate of duty in such CAS8CS.........ceeeee eee DSI || 
lien to be enforced and realized......... ...381 |! 
tax dees, effcct Of .cik.scsoscocssccetesdaweete Od 1] 
records, &c., to be exhibited ......65 «0.000.381 | 

penalty for neglect, &C.........cereceeeedSL 
duties on corporations, commissioner to decide | 
in what district tax is to be assessed, &c., 
331 
articles on which duties are imposed, forfeited 
IM WHAL CASCS......cseceersceesessseeneeeseree@Ol | 
procee dings to enforce forfeiture to be in na- 
ture of proceedings iN TeM....+++.0+--381 
to be brought in circuit or district court of 
the United States.....ces.sseseccereeseeeeed Sl 
persons having such articles in possession, with 
intent to sell and evade tax, liable to pen- | 
ILY ...cccrcccccrnccenecerens ecccscccncccrsaevenese SOL 
appropriation for purposes of act .............381 
drawback allowed on all articles except cot- 
what evidence required that duty has been 

i piedlércccn SO 
drawback, how paid ......cceccsecessever sores BO) 

but not for less than twenty dollars....381 
allowance in certain cases in addition to draw- 
BOs. sR Giridascntels sao desnntowendreo dO 
fraudulent claiming drawback, how punished, 
381 
certain sums credited to New Mexico, on ac- 
SGdnt of. direct tawy.si i sesteecdiscsssce evel 
only one direct tax to be laid under act of 1861, 
chapter forty-five, until April 1, 1865......381 
Tax, Congress intends to IMPOSE. seeeesserereee 419 
purposes Of SUCH taX......cccccccecccrceccceseseee 419 

Taxation, United States stocks, securities, &e., 
OROM PL (OOM iis isi dsis cade earaidcndsasensodiodoe 

Tax commissioners, three may be appointed in 
States where the insurrection exists.......361 

their powers, duties, &C.........0c..se000301, 362 
(See Tazes.) 

Taxes, provision of former act, that State may 
pay its quota, by release of so much of its 
claim against the United States, to apply to 
claims for expenses of volunteers, filed before 
July 1, SGEeanciktisminind-asnstnindanclt 

abatement in SuCh CASE ......ccccceeccecceseesseesd OU 

Taxes, act to collect direct, in insurrectionary 
AGUIIOND  sinccdcocinins sts NblbieazNlbisbonsiavene DOR 

when not collectable in any State because of in- 

surrection, they shall be charged upon all 

lands and lots, except, iheb..celven ened 

what valuation to be taken..........sce.seee0e0 361 
when records of assessments and valuations 

ave lost; Wicsitcs csscevcatecpsiannsiomrcccnadid | 

what part of tax charged on each piece or lot 

Ob URE iis .csiticdesvcbbAi isin. saweanadel | 

| 

} 

i] 
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7, to be charged beside.......+......0++0361 
resident to proclaim in what States the insur- 
POCUOM CRIS si seseninies ss sted is ccssceestecscnnDOl | 
tax and penalty to be thereupon a lien on lands, 
361 
owner may within certain time pay tax and dis- 
charge land from VION eeesrscosesccseeseenee ceeedOl 
title to land on which tax is not paid to be for- 
feited to the United States...........0..+..-361 
after sale, to vest in the United States, or 
purchasers, clear of all incumbrances ..361 

tax commissioners to be appointed for each of 
BUCH States... sreccncrvccesescasoon-ycdonreDOd | 
number, pay, bond.........ccesceececeresseees DOL 
pay not to begin until they enter on their | 
GULIOG occ cstnies in céce sdseteqnccsssisnseseseneo SOL | 
may employ a clerk, pay, &c .......-..++---362 || 
when to enter upon their duties..,....00..-361 
to advertise for sale lands on which taxes are 





MAA, 2... aerecsucndic atsennstnesesspansanrci Del 
to sell same to highest bidder,....,..........361 
or to bid in for the United States ..........361 

payment for land sold for taxes, to be made in 
WORE... .cccuasrisuachshnubae den ainddesndaannetel 
Certificate Of sale...ccvsie.ccsesnee spnsenssasereesssBOl 
to be prima facie evidence of title, &e....361 || 
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owner of lands, or any loyal person having 
any interest therein, may redeem, &c., 361 
proceedings for redemption ...... noah poate cole 
w hen owner is a minor or under disabil- 
oe of commissioners, how alone im- 
Peached ...cccceserreeeeeeeseererereererrererereeee DOL 
further time for redemption allowed in certain 
CABCB occccvcccrccccccsnacccns ceseensctenepsteos cs ceetOk 
appeal from decision of commissioners...... 36) 
jurisdiction of Federal courts in such cases, 
361 
commissioners may lease lands taken for taxes | 
and bid in by the United States..........361 
form, term, and security of leases.........362 | 
conditions of lease, and terms of occupancy, 
362 
commissioners may sell instead of letting. .362 
notice and certificate of sale..........c...++0-d02 
who may be purchaser...........ceseeseeeeee BOR || 
terms Of PAYMENL......ecereerereereceesenereees DOR || 
rights of preémption may be acquired there- 


proceeds of sales and leases, how may be dis- | 
PORE Of cccccrccrercrccccccccrccceredecescnccacsde | 
to be paid into United States Treasury ...362 
proceeds of sale and leases, one fourth to be 
paid to Governor of State, when, &c..362 | 
to reimburse loyal citizens, Bec erccona ss le 
one fourth to be paid to State as a fund to aid 
colonization oremigration to Hayti, Libe- 
MET Sion natccanesimnactatstiteceacusnasyencoth 
mistakes in valuation, &c., not to affect valid- | 
BEF, OF, RK cor -cnsennataneccacscncesesdopcqnsane eee | 
tax books to be kept by commissioners..,..362 
what to be entered therein.........sssseeee0+- 02 
transcripts to be filed in office of the Secre- 
tary of the Treasury.....sscssescsesseeeeee DOR 
When to be evidence. ..eeesenrsceceeceeeeees OR 
property of the value of $500 and less, owned 
by individuals, to be exempt from taxation, 
362 
act to take effect upon its passage............362 
Tax lists—see Tar. 
under the tax act, how prepared, &c., 364-381 
Teas, increased duty ON......ccccecceessceeseeceeeesGdd 
Telegraph companies not to send messages un- 
less Stamped ......eeceesreeeersrreeees ceneeseeeee DIO 
one stamp only required if message is sent by 
MANY COMPANIECS......seeeeee sceeeeeeerereeereeed IO | 





certain, may make arrangements with the Pa- || 


cific Railroad Company...scesseesseeeeeeseee 384 
Telegraph for military purposes, appropriation 


STATES. 


The Union Pacific Railroad Company, act to in- 





Telegraph line to the Pacific, act to aidin the con- | 
MICUCTION: Of, ccaccenprnadedseecncceppencecteOUro’e 
Telegraph lines—see Railroads. 
Precision may take possession of, when public 
safety FOQUITCS..0sseeseseeeessereeeseneee ree eees . 334 
Temporary clerks in the Treasury Department, 
APPLOPTIAtiON FOK.....e.ececeesecoeereeeeeseees edID 
may be, classified... csronesccer cocoocnesoees sone dda 
Temporary works of defense in certain States, 
Kc,, APPFOPTiAtiON FOF... csereresee sevens eSIT 
Tender, certain Treasury notes made legal, ex- 
cept for duties and interest....... mngpyaeseseeS ee 
certain demand notes made a legal............ 345 
Tennessee to have until December to assume her 
portion of tax under the act of 1861......368 
terms of Federal, district, and circuit court, in 
Weat Tennessee... J..0.cccecsescscceseesceceeessd90 
Territories, act to secure freedom to all persons 
SI iss calahsaintvuntccdewseyeabucveuessséeTkacupgltes ane 
pay of assessors and assistants under the tax 
BEE BMNivoeyeoreceee pcpaspeaccadoquecesysaccnsnepesheeo DOO 
Testimony—see Witness.......0-ceeerereeees eoee SDA | 
The Union Pacific Railroad Company, act to in- 
COTPOTALC....sseseeseeees seseeersssensesseees DOL SO4 
aehhine of word ‘‘company”’ as used in this 
Bo hcnnasese. seepeerenesdbepensqcens esgeurpaccenncee ae 
NAMES Of COTPOFALOLS....ccceeeeeeeereceereeeeeeree DOL 
NAME Of COFPOTALION ......ssecceereceseeeseerseres De 
POWET, SCA], KC.....0.eererserererrerenceenersesees SOL 
termini of railroad and telegraph line........382 
board of commissioners of, &C..........«+0++.382 
quorum, first meeting, i lodiene nt 
OPBANITACION... .orrerecgnsinn- sevccccnecstvonseneg onde | 
subscription DOOKS... -neevensdoataeses poncgchee- Oe 
first meeting of subscribers to stock.........382 








each share of capital to entitle owner to one 
WE-nrncensit- deqeeeridp coahershapeepneeteasssomee ee | 
directors, qualifications  athority, &c.......382 | 


XAVU 


corporate— Continued, 
term of office of P resident, directors, &c., to be 
for three VATS... .ceceees Wie dbartvmaciet ah sad, ) 
secretary and treasure ty bonds, BBanrseracnnee Gor 
ANDUAL MCL ASR : cc. dens sands ches ecnenkbecetnasans*oe 
right of way for road and telegraph.......... 382 
materials for construction. 5 denna ehndabinnini 382 
alternate sections of public ‘lands on each side 
DE SOE BROIAG, «. a stuin vente oschanen ania 
mineral lands exce pte ssl conicmameana 
lands thus granted and not sold, within, &e 


to be subject to preémption..... Sees 
patents for such lands, when to issue........382 
commissioners to be APPOINLEd 0.66. cee GO 
company to render statement on oath.....382 
bonds of the Unite -d States to be issued to said 
COMB PRI shai ndss dc ccchocwcs<edpspntsacansioasie Jo. 
issue and delivery the reof to constitute a first 
mortgage of iis tecsidsccashencuciitcane cant 382 


proceedings upon failure to redeem bonds, 383 

twenty-five per cent. to be reserved......,.384 
grants of lands made on certain conditions, 383 
company to file assent to this act within or 


year of its passage...........++. aspecetoseces 383 
to complete road and te legraph before, &c., 
383 


to designate general route in two years, 383 
to file GG CNET COE 6 ices cnncssenesspciiage Oe 
lands on line of road to be then withdrawn 

from preémption, &e..............eeee es 383 
point of connection of main trunk with eastern 

COMMGRIORD, < ..ccccccncsccacsccccvecncccessgseetans DO 

where line of railroad and telegraph to com- 
IBN OR seins cdcnirersspnananstontes aspebonqsesasaiag Ow 
GIPOCCION OF TOCRO.ccccocceccoccsseoeepencceeengss OOo 
Leavenworth, Pawnee, and Western railroad 
of Kansas and Central Pacific railroad of 
California, may each construct railroad and 
telegraph, to connect with this road....383 
companies to assent to this act.........0edSd 
when roads to be completed.........+.2-++-- JOB 
may unite after COMPICLION.........ceeeeeree GOS 
Hannibal and St. Joseph railroad, and the Pa 
cific railroad of Missouri, may unite with 
HANGS. GOUDLY or.0ccrcorecccaccrocngoconeseess + SOS 
Central Pacific railroad may continue its eon- 


SPD Ink cinapsdeccciendeusebsenheseevs 383 
the roads to meet and connect............00d80 
aid for most difficult parts to be treble...... 383 


location, where road crosses boundary of State, 
width of track, grades, and curves............383 
road and branches, to be one line............. 383 
Hannibal and St. rape railroad may extend 

SED VON ciccidice siceses oScaeam cealaen kaa 
Leavenworth, Pawnee, and We satern railroad 


May construct and UNI... ...cceeeeeseerereee 383 

Union Pacific railroad, to construct single line 
, = 

from western boundary of lowa.........383 


when to be complete, &C.........cceseee0ee08 BSG 
other railroads, May CONNECL.......cse0c0ee008 «dO4 
meaning of word *“company”’ in this act....384 
the companies named in this act, and consent- 
ing, may be consolidated..........cesseeeeeed04 


notice to be given to Department of the Inte- 
i QR 


if the companies fail to comply with the terms 
of this act, Congress may complete and use 


the road, .. séedaa siete aavaekinnats 384 
roads, when to be forfeited to the United States, 
384 


twenty-five per cent. of bonds granted, to be 
reserved, 
Congress may reduce rates, when net earning 


exceed ten per CEN ..........cerceceeeererseees 984 

act may be altered, repealed, &c..... seein 384 
arrangements with te legraph companies,,...304 
annual report of Saat cheaepasenpatessnee BBA 
CONLENtS Of FEPOFt.....-creeeeseererecereerersere dod 
Third Auditor, appropriations for office of....342 


Tobacco seed, ‘SERRE ETD to POR hase for dis- 
SPLGRIOEE cnn cutesboncemdennines ceshtcnssertna tenmsnneee 

Toll bridges, tax upon receipts eee ee 

Tom Dyer, the schooner, name changed to that 


OF Dol pIIith .ooconesccan socncceanesospeocangsooass O04 
Tonnage duty , additional, on vessels after Decem- 
DOr Sig, Seti mnateressnputtehinitatiemiiicansen 402 
certain vessels to pay, only oncea year.. sian 402 
rights acquired under any treaty notaffected, 402 
| Tool trains, appropriation for.,.............00+ +! 337 
|| To pographical HaGres appropriations for hy 
i GEOR Dicetcsercusteqenpetrevenn ishahengtnadhsos 343 
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Fownships, settlers of, not mineral or reserved, 
may have them surveyed upon, &c........ 357 

Pnenoration of troops, supp lies, &c., to be || 
anni r control of Secrets ry of W: AP pccccese 335 || 


appropriations for, of Army....... oe cee 


of voods 


-331, 387 
destined for rebels, by sea or land, to 


he prohibited and pre vente at esditnestiedaenoinaa 356 || 
curity may he required shbeeuehkinkaone ion an 356 
woods may be forfeited ........... seuaapnanaasetae 356 


proceet ding gs for penalties and forfeitures....356 
Transportation bonds, under the warehousing 
act,in case of bre ach of, additional duty to 

be equal to former duty......... bee Rh RS. .403 
Transportation of mails, appropriation for ...348 
laws giving preference to American ste amships 





[ily SIE cterenelintascaecornensth aaah eum 348 

Transport vessels for War Department, how to 

AS TEE enh on ats canas.os esse eee 336 
Treason against the United States, how punished, || 

. 412 

former acts of, not affected...... Dedamiaanb reste 412 


death, or imprisonment and fine...............4]2 
slaves of persons convicted of, to be made free, 
412 

punishment of, not to work forfeiture of real 
estate of offender beyond his natural life, 423 
Treasurer of school fund in Washington county, || 
D. C., duties, &c., of, in regard to et ary 
NE ce ee sis cueoenn nll 353-355 || 
(See Primary Schools.) 


Treasurer of the United States, appropriations 


Si Tish sachetssencttves suskcasseteernbroomel 342 
pay of...... : eens SEQNES Day 6 eenusiaee Spe snrbrersens sat 395 || 
Treasury Department, appropriations for......342 || 
appropriation for additional and temporary || 
ser enn on cae nes ca aeeemn ea aneanesen «+ed02 


temporary clerks 
Treasury notes, 
to the fifty 
denoniinat 


in, may be classified... ..352 
ten million demand, in addition 
y millions authorized.............. 336 || 
ion to be notless than five dollars, 336 
to be part of loan of two hundred and fifty mil- 
LO SIO. coneadn cin ceeakaneunumadreees & etane 336 
act authorizing the issue of one hundred and 
fifty million dollars, not bearing interest, 
p Lyable DOT TEE esa vechumsnntanes uopeenese pwoaka 
denominations of not less than five dollars, 338 || 
fifty million dollars to be in lieuof demand notes, || 
338 || 
demand notes to be taken up as rapidly as pos- || 
} 
| 


receivable for all dues to the United States, ex- || 
cept duties and interest on federal bonds 
PE Wl ccncncusnhesaeuncbibtacdbunenasscnaaee 338 


such interest to be paid in coin...... cvccenend dO || 
to be legal tender, except for duties and inter- 
OO non and eo thpvahbabencenepbabeananaeenntbiaan snail 338 || 


convertible, in sums of not lews than fifty dol- 
lars, into United States six per cent. stock, 

338 

such stock redeemable after five years, and 
Within twenty years.......cc.ccccrccecees 338 
receivable as coin for loans hereafter negoti- 
SOE Soaul euamubenen so catmeine belie seehmenlilvcereckaann 
may be reissued as exigencies require.... 38 
Provisions for FUNING...........eceereceeereceesddO 


coupon bonds to be issued.............+.20020338 
amount, denominations, when redeemable, 






338 

may be disposed of atany time, and for what, | 
338 || 
to be exempt from taxation.........cccccceeeeee B38 || 


form of, and coupon or registered bonds...338 !) 
to bear signature of Treasurer and of Register of 
Treasury ....... aaa 338 

and of imprint, “of copy “of seal of the Treas- 
ury Department...........cccccecscsceres eB08 
imprint, how and when made............338 

or may be signed by the Treasurer, and coun- || 
CORI INE cc aen Lapeetbnnditensacnn ach av <o>o0e cee ae 
appropriation for purposes of this act......338 
expenses of preparing, under acts of July 17, 
1861, and August 5, 1861... 0339 
issue of one hundred and fifty million dollars 
additional, authorized..............ceseseees eee BID 
denominations, how payable........00.0+0-+++.d90 
no notes for fractional part of a dollar....395 
not over thirty-five million dollars to be less 
coker ee GOREN... ..ccpongrsstenenseneanaeenel 

to be receivable for all dues, except interest and 
Gution On LMPOFIS..... 0.00. cosece vos vecscncse meee 
to be legal tender, e xcept, &c chansolubesvw esha 
may be ‘deposited i in any sum not less than fifty 
dollars, &c........... sioad ate aebieathnceaeaaial 395 








| Uttering—see Penalty. 


Valuation<«see Tax. 


Vermont, additional Representative in Congress 


INDEX TO" 


Treasury ites ieatieed 
may be deposited in any sum not less than fifty 


dollars, &c.— || 
certificates of deposit, 
pon bonds............ 


convertible into cou- 


wungn see ane gis aiden nicer e soa 





may be exchanged for ‘bonde.. sés'iv'Sudoss ovvellD 
or paid In COIN..........c0+6 oii sseeed90 
those received in exchange may be reissued, 
395 

may be engraved at the Treasury Depart- 
WIBCTIE 0002 ses sccsocsvesscescecceces bases avebeeen -395 


machinery and materi: ile may be provide d,3! sy 
limitation on temporary deposits repealed, 395 
de posits not to exceed $100, 000,000.......... 395 
may be withdrawn on ten days’ notice...395 
reserve for payment Of.......c.cceseceeeseees 395 
certificates of, convertible into stocks Rabe 395 
part of $250,000 ,000, authorize d by former act, 
may be borrowed within, &c.... caddbebecetee 
appropriation for detection of counterfeiting 
coin may be applied to detect, &c., those en- 
gaged in counterfeiting Treasury notes...395 
app roprit ation for purposes of this act.......395 
penalties under former acts to apply to forgery, 
counterfeiting, &c., under this act.......... 395 
Treasury, Secretary of the, appropriations for 
office Or.s. evese spcnetdue cda¥ucksbibcstiidestbecesasn 


| Treaties with certain Indian tribes, appropriation 


HUE ERO CIRRII sb cntcecs acces stad tke csundeah shes seetne 
Chippewas, Nez Percés, and Shoshonees or || 
BOMOKE EOAAIE, occ nocecsseccdecgodsicebsadvocsdeod 4 


| Trustees of primary schools for education of 


youth in Washington county, District of | 
Columbia, provisions concerning....353-355 || 
Trustees of public schools to have control of | 
funds, &c., for education of colored chil- | 
PERG oc Sccccuggdonccasee epbooleyets divddivdivvetecsoe 
to provide rooms, teachers, &............006 357 
Trustees of schools for colored children in Dis- 
trict of Columbia, board of, created.......396 |! 


powers and duties Of.....cccecccereceeceesesceeees BIO 
term of office of.......... phendabccttWeuedse en ckhs 200396 
vacancies, how filled .............. nee eee catinteak 396 


| Turkish consulate S, appropriations for expenses 


stellate naspaateedhastsionreb echo +330 


Tuscumbia, Alabam: t, not a port of delivery, 396 


U. | 


| Umatillas, xppropriations for the................-392 


Umpquas, appropriations for the....389, 392, 393 | 
Union Pacific Railroad Company, act to incorpo- | 
Fate Che.......ccccoccoscrsccessavevcisesvessesPOn—GO4 
(See The Union Pacific Railroad Company.) 
Unsafe buildings, power of police over.........409 


| Unsurveyed lands, laws in regard to settlements | 


upon, extended to California ............000.397 |! 
but not on mineral lands..........ccesseseseeeees DOT | 
when claimed for preémption, notice of specific 
tracts claimed, when to be filed..........358 | 
effect of failure to file notice..................358 
Utah Territory and Colorado to make one sur- 
VOVERE GIGI vc cvessvwedtandiscvecedsbennaccenec D4 | 
and Colorado to make one land district......357 | 
salary of surveyor general iM.........cesee000307 || 
post routes established in.........sesssssseeeeeeedO0 || 
certain acts of the territorial and provisional gov- 
ernment of, annulled and disproved.....385 
rights of property not interfered with.....385 || 


counterfeit Treasury notes, how punished, 338 || 
x; 


Vaccination among the Indians, appropriation 
Vacancies, caused by organization of cavalry 
forces, how to be fille d sdeapbidessdbeliesesceas Gh 





under the tax act, how made.............364-381 
may be equalized ....s.sssessssessessnessseeneeeseeBOD 
not to be increased without notice............365 
Varuna, pay to petty officers and seamen of the, 
for losses of property by the sinking of, 422 


assigned 00.si55a55iescaciansss A Weecdiscedessctsseee 
post routes established in....... veseeeeees 60, 407 
Vessels, employed, &c., in transportation of "Chi- 
nese coolies to be forfeited, &c..............337 

names of certain, changed— 
The Frank Per 08 sosccks cella IEA 
Phe Maer y «0. lin.c.apccccedees pe cbecssupsees 0 setO4 | 
The Henry H. Bi deee ici iets. cccektt. i. SOCE | 
Vessels of war, of the United States, sunk, act 
Ror TON oie. s nave eee anes tl ED l 





Vessels of 1 war, of the Usha d Srasen-Gaitlamed 
accounts of officers and crew of those lost in 
naval engagements at Hampton Roads, 
March 8 and 9, 1862, to be equitably set- 
Sed sa» awrvarvernen dip csdbavenh Essubcenabicthixteaned 40 

of foreign nations, reciprocating the privilege, 
may buy supplies from bonded warehouse, 


duty free.........0++++ sbebssboevoeda oddise .. 403 
of the Navy, divided into four classe 8..0002-410 
first rates, commanded by commodores.....4]0 
second rates, commanded by captains. 410 


third rates, commanded by comm: ander rs 3 ...410 
fourth rates, commanded by lieutenant com- 
PR can sacnseeneense sth beens Wives bp lO 
Volunteers, appropriations for pay, ac, of my 
deficienc y appropriation for, for 1862........350 
not to be mustered into service on condition of 
confining their service to any State, except, 
TE cic lina cnctegis eiiaiaibniadinne amie iain eee caseaet 336 
age of e nlistment, WS iio. daddcddbstoddld dcsckhGboO 
company Officers of, to be ne on » pay-rolts of 
COMPANY. ..0s0ccccese cre cscs sossesved se .364 
unless on detached service or leave ‘of al- 
DOIN din ddd wariens bso'e nd sivhble We ddde can 364 
act providing additioné 1 medical officers of, = 
how Jong to be in force. .........eceeeee eee eee BO 
each regiment of, to have two assiatant sur- 
WOONE « donvecocasecocdcesecsccsescccescesegnes sebwoss 385 
President may ac cept one handve d thousned. 
as infantry for nine months.............0.6.415 
advance pay and bounty to these ..........415 
President may accept such numbers as may 
offer for twelve months, to fill infantry regi- 
ments now in service. 3. 415 
bounty, pay, and allowances ap Tver ae r yy apeee. 3 Bs 
appropriations by State for its own, may be 
accepted and applied by Secretary of War, as 


tem ere ee eeeeee 


BuCh State directs ........0ceceeeseeeeeseceee ee 420 
Ww. 
Wages, rate of, in navy-yards...............333, 411] 


to be determined by commandant of yard...333 
Walla-Wallas, appropriations for the...........392 
Ward, Catherine C., payments to, for lost land 
EIDE ocencncnccnveresccendkapeatishububes thbadstesaseee 4 
War Department, appropriations for............343 
additional clerks in, authorized ss... 334 
Warehouse—see Taz. 
owners of distillery may erect for bonded ware- 


HOUSE... cc ccreerrereee eee e  seeees pet Mdakbcbex ..369 
War statistics, Superintendent of Census to fur- 
nish to the Secretary of , fC SEER ees 419 


Washington, appropriation to complete the de- 
GaNaOT 06 ss se igs's dbvesin se scenes bud iiv his ced dseede oOO 
debts already incurred to be first paid..... .336 
no part to be spent for works hereafter com- 
BONO core erowrseos Nabe Weeiesed és dives IETS 
Washington and Georgetown Railroad Company, 
UCL LO INCOFPOTALC........eseesee see ereeseeeeeee OL 
power of COTPOTALION ....... ecscercesersiace tos 
BNWT WUMNEIE iscines de cuvicd vied icowes cod vescobide 
horse power, fare, &c............++. dds dabesh. OO! 
use of road subject to municipal regulations, 
351 

road to be deemed real estate..............00...351 
CHMALION ..evccrs sovecconedeves od soscssscccissedcse eval 
railway, how to be laid........+...s-seeeeseeee ee OL 
corporation to keep tracks and part of street in 
TEPAIE...rcccrccvccsersessvovsees cos svesssesesseses GUL 
grades, &c., of stree ts may be altered by author- 





PMs ceventdabseuestnccdvnscsedeudsibess dsiteoes dul 
corporation, in such cases, to alter its tracks, 
"351 
act may be changed, altered, or repealed...351 
to be void unless railroad is completed with- 
1, GC. ..sseeceeceeseceseeeseseseseeresee testes see dle 
corporation not to issue notes or scrip as cur- 
TONCY oes cee eeecesseeeeeseseneneeseeces steeeeeseeees ooo 
capital, par value of shares... +....+0+00+. +0391 
stock, how transferrable......:0..0ca.ssse00s..00.351 
subscription to stock, when and where to be 
OPONEM .......ceseesreneessecerscessevees stores seed 
in what cases to be void ........0..0. 0020-30! 
apportionment Of StOCK........6..seeeeee Bl 
what to be received in payment.............351 
first meeting of stockholders..................-391 
directors, president, treasurer..................d01 
to make annual TEPOT Ls -seesevseeces eevee ees BO? 
vacancies in directors... .........s0eseeeee ere o BOS 
Dy-]AWS....sssccceeseeceesersnereesenees cers seeeeene ee BOR 
annual meeting of stockholders............+.-.392 
first-class cars to be used............s0.s:0e00 ee dO! 
times Of TUNNING........0..0sceeee ee eee eeeeee eee BOL 
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Washington and Georgetown Railroad Company 
— Continued. 1 
passenger rooms, depots, GC... +++ +++ +0045 351 
tracks between stables and depots........-...391 
land for stables, depots, &C....0. -.+-+,++- see 39] 
articles of value left in cars..... Seip ieees-e el 
Government may transport freight cars over 

OPMOKE .ccvcncccscccccesocecsesetecegereses . 351 
reasonable compensation to be paid there: 
clean of cities of Washington and ecanoiien n 
not to obstruct, &c., railroad.............392 |} 
obstruction of passage over road, injury to cars 
and property, how punished........s+e0-- 352 
penalty, damages.....ceeeceeeeseesreeeceeeenees 





Washington county, (D.C.,) schools and school 
BRUNA Ths cerersssaseeccdacosacrsancessev Ge 
(See Primary Schools.) 
Washington Gas Light Company, price of gas 
to customers limited........... peoieeneeune 
Washington Infirmary, ruins of, to be sold at 
DIONE dos na ceciivciecs Be oe 


Washington T erritory, appropriations for defense || 


appropriations for survey of lands in.........339 
salary of surveyor general iN..........0++ 24444-3097 
ost routes established in...........0...+s .360, 407 
Water pipes, appropriation for. ...........+.+0++-340 
Water tax, act to authorize the corporation of 
Georgetown, Bs cg BO BAG oees occcn ens sec0ec Se 
Weas, credits to, for trust funds lost............397 
Western flotilla, thanks of Congress to officers 
Pf ee 
West Point—see Military Academy. 
SPOTOPTIANON FOR. .0000i0 000 cce vneseverscosescezasse See 
Wichitas, appropriations for the.................393 
Wine—see Spirituous Liquors. 
sale, &c., of, to certain Indians, how punished, || 


336 | 


attempting to introduce into Indian country, 
how punished ......cccccoccosesccsscccccces cooddO 
may be searched for, seized, and destroyed, 


336 
Winnebago Indians, appropriations for the, 389, 
> ’ I I Pp 39 5 


expenditure for, authorized.........cceeeeee0e0e 424 | 


Wisconsin, post routes established in..........360 
certain lots of land in, to be surveyed .......394 


construction of word ** northerly’’in act grant- | 
rn 


ing lands to aid in construction of railroads 


State to receive same quantity of lands......421 


grant of land to, for railroad...........c00.0000421 | 


road to be constructed within, &c..........421 
lands on line of road, how disposed of.......42] 
Witness, testimony of any, before Congress or 
committee, not to be used against him....334 | 
privilege not to extend to official paper or 
PRDOTE sc occcencescscecnsesesensnecanenssenevesccocnce 

not privileged from testifying or producing 
PAPEL... .ccccccrrercervcceccecscesoccccccccsscosccoese Doe 
may be punished for perjury.............005...334 


Indians are competent, in cases under act to || 


POIMIANE 17OEO, BC... .ccsccccicvscccecvccccsere coo ee 
before commissioners, under act tabolishing sla- 
very in District of Columbia, may be com- 
elled to ee eae 
COTO WOE LO CHOIIGG ioc icicccsc.c cccvecssdseee. dhe 
persons making claim, may be examined as, 347 


persons claime d, may be called for purpose of 


identification..... 


ih the District of Columbia, committed for want 
of bail, to be placed in house of industry, 385 
color not to exclude, in any judicial proceed- 
ings in the District of Columbia............397 
competency of, in Federal courts, trials at com- 
mon law, equity, and admiralty, to be de- 
termined by law of State in which court is 
Seiad theabndhidenes Wasanins ecoandccncainapinciste 
examined as to claims against New Granada, 
if unwilling, may be compelled to testify, 420 
Woolsey, Theodore D., appointed Regent of the 
Smithsonian Institution...........0..00...--.-420 
Worden, Lieutenant J. L., thanks of Congress 
to, and to the officers and men of his com- 
Wounded, the, of the Army, provision for, in case || 
CE GURII OCIS 6.05..cc soc cousesses 00s vosnasescnons OED | 


352 | 
suits to be brought in sixty dayS....0.e000352 || 


¥. 
Yachts, tax upon.......... paichih ak arataaseaee 
Yakimas, appropriat ations for the ....e..s-scccccc. 392 
Yanctons, appropriations for the 392, 393 


Yards and Docks, bureau of, established in Navy 





Department......... : ere 
officers, &e.y their salaries. hities os sess anaee 
PRIVATE. | 

— 


| Bailey, Margaret, widow of George B. a, 
month’s ‘pay and PENSION O.......00eeeeee 0-47 
Bernot, Etienne, patent to, and his assignee, 
a cae 426 
| Brent, Robert, suits by the United States against 
the representatives of, to be discontinued, 425 


|| discontinuance to extinguish their claims 


against the United States............ cecnccece sae 
Brent, Robert Y., suits agaist, as executor of 
Robert Brent, to be discontinued..... — 
British ship Perthshire, act for the relief of the 
IE Clit Wandcadenvnncstnsevscsexsvainsmacscuaeeee 
Byrne, Louisa Abert, w idow of Bernard M. 
Byrne, pension to, during widowhood...426 
C. 
ieee Z. B., payment to, for services as spe- 
cial messenger from Lima to Washing- 
are ad, sseehdaenitncevensiee 
Chaboya, Pedro, Federal district court in Cali- 
fornia to hear and decide upon the merits of 
Sie DORN WERE cnevescnscscuascetscosisensensvcesesutl 
| testimony heretofore taken may be used... .425 
| an appeal may be taken to the Supreme Court 
of the United States by either party.......425 
_Cronans, Dennis, decision of court of claims 
against, confirmed... Finder deuiadacscsexeteaeeee 
Crooks, Sylveste r, transportation bond given by, 
for package shipped to California, to be can- | 
Mires es lessee cotschaaces cca 
| D. | 
Danish bark Jorgen Lorentzen, payment to own- 
ers of, for wrongful seizure and detention 


25 


| 


E. 
Evans, Robert M., accounts of, for recruiting in 
Indiana, and bringing cavalry troops to 


Washington, to be adjusted............ cose AS 
| amount to be paid not to exceed $500........426 
F. 


Farragut, D. G., payment allowed to, in settling | 
his a 426 | 


G 1 
| Goulding, John, may apply for renewal and ex- 
tension of PALENL..cocccccccevccccoccece evescescne 425 
extension not to subject certain persons to 
claims for damages pensveneonesestsenssseuecesees 425 


Graham, Thomas B., opinion of C ourt of Claims 
adverse to, condiras WijcsuisviiacssudensicccraMee 
Grant, Ulysses S., allowance to, in settling ac- 


counts, for loss by theft........-..... ssecesesMeee 
ifaccountsare settled, money to be paid him, 425 
H. 


| Harte, Rose M., widow of Edward Harte, pay- 
ment to, for papers prepared by him under 
direction of Commissioner of Patents. »» 426 
Hieskell, Horace M., to be credited, in settling 
his accounts , with property lost by the burn- 
ing of the Pennsylvania.s.cs.scccseesveeseeesee4’ 25 
Howard, Hugh H., invalid pension to.........426 
Hiittmann, Francis, duties illegally exacted of, 
SUR: BO Rendevewnintsincsennnesmonscacsssctans 425 


e I. 
| Infirmary, Washington, payment to sufferers by 
] the burning Of the..........ssscedeceesserereeeee426 


Irvin, Richard, decision of Court of Claims |) 
against, as trustee of Mechanics’ Bank, con- | 
UMass sckantninvssapecniennssabtaenenaseseaieeee | 


J. 
Jenkins, C. J., detision of Court of Claims 
against, as assignee of John McKinnie, con- 


] | Johnson, T. S. J., decision of Court of Cicies 











ST ATES. 


against, confirmed.....+ssvs+essesessssseeeessee AQT 


NXLX 
Jorgen Lorentzen, payment to owners of the, for 
damages for wrongful detention ............425 

K. 
King, Abraham, decision of Court of Claims 
against, as administrator of John Mande- 
ville, confirmed ....cccoccccess ieiadate emda eens 


L. 
Land claim of Pedro Chaboya, to the tract called 
La Posa de San Juan Bautista, to be heard 
and determined . ont cadeavesaunnpetinneiees 425 
Landrum, Lawrence P. N. ,»invalid pension to, 426 


M. 
Mandeville, John, decision of Court of Claims 
against administrator of, confirmed........ 427 


Mann, W. W., assignee of John McKinnie, de- 
cision of Court of Claims against, confirmed, 

427 

Mechanics’ Bank, New York, decision of Court 
of Claims against trustee of, confirmed ..427 
Miller, James N., accounts of, as supervising 
inspector of steamboats, to be settled......427 


N. 


| Nobles, William H., payment to, for dues as 


superintendent of Fort Ridgely, &c., wagon 

OO chic caciuedaitiiensennecadtlanher tins isesiadienion tl 
Norris, George Somerville, patent to, as assignee 
of Etienne Bernot, confirmed.,...............426 

J. W., payment to, for horses, &c., for 
members of ‘T'wenty-Eighth Congress ....426 

for damages for being deprived of use, &c., of 


COPFAIN LOL ...ccccccccscecescccseccecccveseccccrecese ho 
to give receipts in full of all claims......... 426 
P. 


| Panama Railroad Company, paymentto, for trans- 


POFTALION ....ccrccccccccccccccccccocccccncsedeeeee 400 
Patent to Etienne Bernot and his enoigerts con- 
PUWIOG decsinnssesencuinensatssvesseseapeveamnssntne ae 

of John Goulding, renewal and exte nsion of, 
425 

Paulding, Hiram, payment to, for expenses in 
CON RW BO vie cicsnccccsacesnatccesincen Ee 


| Pension to Margaret IT cenconscnineascsoeunnse 427 
Louisa Abert Byrne.......... Sebtinempinseuoneasieen 427 
Hugh H. Howard.......... ineiinnnnie pabiewnisnnehs 427 

| Lawrence P. N. Landrum..............0..0- «+426 

| FMI EROUIOE BNI asics do cctcciins wxcnccssovias 426 


Perthshire, the British ship, payment to owner, 
for illegal detention Of..........00seecee sees 424 


|| Providencia, the Spanish bark, payment to own- 


ers, for wrongful seizure agd detention of, 425 


R. 
Roberts, Marshall O., claim for loss of Star of the 
West, to be decided by the Attorney Gen- 





OT sis vihdeniaancdincnclbardavenadies itndaeatiad ee 
Ruff, Charles F., payment to, of pay and emolu- 


ins tia ccnscd Gadivcindsentnsiduwsdea sentitein’ 295 


». 
Shelley, Benneville Y., payment to, for * claim,”’ 
and improvements taken for the Omaha res- 
CP URROR vin vencin se ceinernqubder cncsacesceiseessteleee 

| Skirving, John, paymen® to, for drawings, &c., 
of public buildings in Washington....... 425 
Small, Robert, and others, half of value of the 
Planter to be apportioned among...........425 
share of each may be invested by Secretary of 
Navy, and income be paid over............ 425 
Smith, Fanny Mactier, pension to...+. «+0426 

| Spanish bark Providencia, payment to owners of, 
for wrongful seizure...........c0000 425 
Speyer & Company, Philip, duplicate c certificates 
of stock to issue t0..........0000000+ 424 
bond of indemnity to be first filed........... “494 
Strong, William Y., pen nt of fifty ‘dollars 


QO inde secdndavaces cansce oo ccnces » sacs cise acon 
| 'T: 
Totten, Brigadier General Joseph G., payment 
iid onag- Rarnnne sonsvacesmenis vnpasspehedccnterestset Me 
Ww. 


| Warrington, Lewis, decision of Court of Claims 
against executors of, confirmed.............42 
Washington Infirmary, payment to certain suf- 
ferers by the burning of the............... 426 
| Wood, Oliver Spencer, accounts to be settled 
equitably and allowances made...........426 
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MESSAGE 


OF THE 
PRESIDENT OF THE UNITED STATES. 


Fellow- Citizens of the Senate 
and House of Representatives: 

In the midst of unprecedented political troub- 
les, we have cause of great gratitude to God for 
unusual good health, and most abundant harvests. 

You will not be surprised to learn that, in the 
peculiar exigencies of the times, our intercourse 
with foreign nations has been attended with pro- 
found solicitude, chiefly turning upon our own 
domestic affairs, 

A disloyal portion of the American people have, 
during the whole year, been engaged in an at- 
tempt to divide anddestroy the Union. A nation 
which endures factious domestic division, is ex- 
posed to disrespect abroad; and one party, if not 
both, is sure, sooner or later, to invoke foreign 
intervention, 

Nations thus tempted to interfere, are not al- 
ways able to resist the counsels of seeming expe- 
diency and ungenerous ambition, although meas- 
ures adopted under such influences seldom fail to 
be unfortunate and injurious to those adopting 
them. 

The disloyal citizens of the United States who 
have offered the ruin of our country, in return 
for the aid and comfort which they have invoked 
abroad, have received less patronage and encour- 
agement than they probably expected. If it were 
just to suppose, as the insurgents have seemed 
to assume, that foreign nations, in this ease, dis- 
carding all moral, social, and treaty obligations, 
would act solely, and selfishly, for the speedy 
restosation of commerce, including, especially, 
the acquisition of cotton, those nations appear, as 
yet, not to have seen their way to their object 
more directly or clearly through the destruction, 
than through the preservation, of the Union. If 
we could dare to believe that foreign nations are 
actuated by no higher principle than this, I am 
quite sure a sound argument could be made to 
show them that they can reach their aim more 
readily and easily by aiding to crush this rebel- 
lion than by giving encouragement to it. 

The principal lever relied on by these insur- 
gents for exciting foreign nations to hostility 
against us, as already intimated, is the embarrass- 
mentof commerce. Those nations, however, not 
improbably, saw from the first that it was the 
Union which made as well our foreign as our 
domestic commerce. They can starcely have 
failed to perceive that the effort for disunion pro- 
duces the existing difficulty; and that one strong 
nation promises more durable peace, and a more 
extensive, valuable, and reliable commerce, than 
can the same nation broken into hostile fragments. 

It is not my purpose to review our discussions 
with foreign Staces; beceuse whatever might be 
their wishes or dispositions, the integrity of our 
country, and the stability of our Government, 
mainly depend not upon them, but on the loyalty, 
Virtue, patriotism, and intelligence of the Amer- 
can people. The correspondence itself, with the 

reservations, is herewith submitted. 


New Serres—No. 1. 


I venture to hope it will appear that we have 
racticed prudence and liberality toward foreign 
coatin averting causes of irritation; and, with 
firmness, maintaining our own rights and honor. 
Since, however, it is apparent that here, as in 
every other State, foreign dangers necessarily at- 
tend domestic difficulties, I recommend that ade- 
quate and ample measures be adopted for main- 
taining the public defenses on every side. While, 
under this general recommendation, provision for 
defending our sea-coast line readily occurs to the 
mind, I also, in the same connection, ask the at- 
tention of Congress to our great lakes and rivers. 
It is believed that some fortifications and depots 
of arms and munitions, with harbor and naviga- 
tion improvements, all at well selected points upon 
these, would be of great importance to the national 
defense and preservation. I ask attention to the 
views of the Secretary of War, expressed in his 
report, upon the same general subject. 

{ deem it of importance that the loyal regions 
of East Tennessee and western North Carolina 
should be connected with Kentucky, and other 
faithful parts of the Union, by railroad. I there- 
fore recommend, as a military measure, that Con- 
gress provide for the construction of such road, 
as speedily as possible. Kentucky, no doubt, will 
cooperate, aaae through her Legislature, make 
the most judicious selection ofa line. The north- 
ern terminus must connect with some existing 
railroad; and whether the route shall be from 
Lexington, or Nicholasville, to the Cumberland 
Gap; or from Lebanon to the Tennessee line, in 
the direction of Knoxville; or on some still dif- 
ferent line, can easily be determined. Kentucky 
and the General Government codperating, the 
work can be completed in a very short time; and 
when done, it will be not only of vast present use- 
fulness, but also a valuable permanent improve- | 
ment, worth its cost in all the future. 

Some treaties, designed chiefly for the interests | 
of commerce, and having no grave political im- | 
portance, have been negotiated, and will be sub- | 
mitted to the Senate for their consideration. 

Although we have failed to induce some of the | 
commercial Powers to adopt a desirable meliora- 
tion of the rigor of maritime war, we have re- 


humane reform, except such as are merely of 
temporary and accidental occurrence. 
I invite your attention to the correspondence 


suant to the awards of the commissioners under 
the act of the 3d of March, 1859. If, however, it 
should not be deemed advisable to carry that rec- 
ommendation into effect, | would suggest that 
authority be given for investing the principal, over 
the proceeds of the surplus referred to, in good 
securities, with a view to the satisfaction of such 
other just claims of our citizens against Chinaas 
are not unlikely to arise bereafter in the course 
of our extensive trade with that empire. 

By the act of the 5th of August last, Congress 
authorized the President to instruct the command- 
ers of suitable vessels to defend themselvesagainst, 
and to capture pirates. This authority has been 
exercised in a single instance only. For the more 
effectual protection of our extensive and valuable 
commerce, in the eastern seas especially, it seems 
to me that it would also be advisable to authorize 
the commanders of sailing vessels to recapture 
any prizes which pirates may make of United 
States vessels and their cargoes, and the consular 
courts, now established by law in eastern coun- 

tries, to adjudicate the case, in the event that this 
should not be objected to by the local authorities. 

If any good reason exists why we should per- 
severe longer in withholding our recognition of 
the independence and sovereignty of Hayti and 
ae am unable to discern it. Unwilling, 





however, to inaugurate a novel policy in regard 
to them without the approbation of Congress, I 
submit for your consideratiém the expediency of 
an appropriation for maintaining a chargé d’af- 
faires near each of those new States. It does not 
admit of doubt that important commercial advant- 
“one might be secured by favorable treaties with 
them. 
The operations of the Treasury during the pe- 
riod which has elapsed since your adjournment 
have been conducted with signal success. ‘The 
| patriotism of the people has placed at the disposal 
_ of the Government the large means demanded by 
the public exigencies. Much of the ee loan 

has been taken by citizens of the industrfal classes, 
| whose confidence in their country’s faith, and zea! 
| for their country’s deliverance from present peril, 


| have induced them to contribute to the support of 


the Government the whole of their limited acqui- 
| economy in disbursement and energy in action. 


for the financial year ending on the 30th June, 


moved all obstructions from the way of this | sitions. This fact imposes peculiar obligatioys to 


between her Britannic Majesty’s minister accred- 


State, relative to the detention of the British ship 
Perthshire, in June last, by the United States 
steamer Massachusetts, for a supposed breach of 
the blockade. As this detention was occasioned 
by an obvious misapprehension of the facts, and 


ligerent act not founded in strict right, as sanc- 
tioned by public law, | recommend that an appro- 


as justice requires that we should commit no bel- | 
‘| 


priation be made to satisfy the reasonable demand | 
of the owners of the vessel for her detention. | 


I repeat the recommendation of my predeces- 


ited to this Government and the Secretary of for the same period, including payments on ac- 


The revenue from all sources, including louns, 
1861, was $86,835,900 27, and the expenditures 


count of the public debt, were 078,834 47; 
leaving a balance in the Treasury, on the IstJuly, 
of $2,257,065 80. For the first quarter of the 
financial year, ending on the 30th September, 1861, 
the receipts from all sources, including the balance 
of Ist of July, were $102,532,509 27, and the ex- 
enses 698,399,733 ; leaving a balance on the 
See of October, 1861, of $4,292,776 18. 
Estimates for the remaining three quarters of 
the year, and for the financial year 1863, together 


| 
| with his views of ways and means for meeting 


sor, in his annual message to Congress in Decem- || the demands contemplated by them, will be sub- 


} 


ber last, in regard to the disposition of the surplus , 


which will probably remain after satisfying the | 


| claims of American citizens against China, pur- 


| mitted to Congrese by the Secretary of the Treas 
ury. It is gratifying to know that tbe expend!- 
tures made necessary by the rebellion are not 
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sof the loyal people, and to 


beyond the resou | 
believe that tlie same patriotism which has thus 
far sustained the Government will continue to 
sustain it ull peace al d union shal! again bless 
the land 

I respectfully refer to the report of the Secretary 


of War for information respecting the numeric ul 
strength of the Army, and for recommendations 
having in view an increase of its efficiency and the 
well-being of the various branches of the service 
intrusted to his care. It is gratifying to know 
that the patriotism of the people has proved equal 
to the occasion, and that the number of troops 
tendered greatly exceeds the force which Con- 
gress cunbeniiel ae to call into the field. 

I refer with pleasure to those portions of his 
report which make allusion to the creditable de- 
gree of discipline already attained by our troops, 
and to the excellentsanitary condition of the eitire 
Army. 

The recommendation of the Secretary for an 
organization of the militiaupon a uniform basis, 
is a subject of vital importance to the future 
safety of the country, and is commended to the 
serious attention of Congress. 

The large addition to the regular Army, in con- 
nection with the defection that has so considera- 
bly diminished the number of its officers, gives 
peculiar importance to his recommendation for 
increasing the corps of cadets to the greatest ca- 
pacity of the Military Academy. 

By mere omission, I presume, Congress has 
failed to provide chaplains for hospitals occupied 
by volunteers. This subject was brought tomy 
notice, and I was induced to draw up the form of 
a letter, one copy of which, properly addressed, 
has been delivered to each of the persons, and at 
the dates respectively named and stated, in a 
schedule, containing also the form of the letter, 
marked A, and herewith transmitted. 

These gentlemen, | understand, entered upon 
the duties designated, at the times respectively 
stated in the schedule, and have labored faithfully 
therein ever since. 1 therefore recommend that 
they be compensated at the same rate as chap- 
lains in the Army. I further suggest that general 
provision be made for chaplains to serve at hos- 
pitals, as well as with regiments. 

The report of the Secretary of the Navy pre- 
sents in detail the operations of that branch of the 
service, the activity and energy which have char- 


acterized its administration, and the results of | 
mensures to increase its efficiency and power. 


Such have been the @@ditions, by construction and 
es that it may almost be said a navy has 
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courts therein more than a nominal attendance— 
rising in population from one million four hund- 
red and seventy thousand and eighteen, in 1830, 
to six million one hundred and fifty-one thousand 
four hundred and five in 1860. 

Besides this, the country generally has out- 
grown our present judicial system. If uniform- 
ity was at all intended, the system requires that 
all the States shall be accommodated with circuit 


courts attended by supreme judges, while, in | 


GLOBE. 
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large part, from insurgents, in open rebellion, to 
loyal citizens, who are, even now, making great 
sacrifices in the discharge of their patriotic duty 
to support the Government. 

Under these circumstances, I have been ur- 
gently solicited to establish, by military power, 
courts fo administer summary justice in such 
cases. I have thus far declined to do it, not be- 
cause I had any doubt that the end proposed—the 
collection of the debts—was just and right in 


fact, Wisconsin, Minnesota, lowa, Kansas, Flor- || itself, but because I have been unwilling to go 


‘ 7 ° . . 
ida, Texas, California, and Oregon, have never || 


had any such courts. Nor can this well be rem- 
edied without a change of the system; because 


enough for the accommodation of all parts of the 
country, with circuit courts, would create a court 
altogether too numerous for a judicial body of 
any sort. 
crease as new States come into the Union. Cir- 
cuit courts are useful, or they are not useful. If 
useful, no State should be denied them; if not 
useful, no State should have them. Let them be 
provided for all, or abolished as to all. R 

Three modifications occur to me, either of 
which, I think, would be an improvement upon 
our present system. Let the Supreme Court be 
of convenient number in every event. Then, 


first, let the whole country be divided into cir- || 


cuits of convenient size, the supreme judges to 


serve in a number of them corresponding to their || 


own number, and independent circuit judges be 


provided for all the rest. Or, secondly, let the | 


supreme judges be relieved from circuit duties, 
and circuit judges provided for all the circuits. 
Or, thirdly, dispense with circuit courts alto- 
gether, leaving the judicial functions wholly to 
the district courts and an independent Supreme 
Court. 


1 respectfully recommend to the consideration | 


of Congress the present condition of the statute 


laws, with the hope that Congress will be able to || 
find an easy remedy for many of the inconveni- || 
ences and evils which constantly embarrass those || 


engaged in the practical administration of them. 
Since the organization of the Government, Con- 


gress has enacted some five thousand acts and joint | 


resolutions, which fill more than six thousand 


| closely printed pages, and are scattered through 


yeen created and brought into service since our | 


difficulties commenced. 


Besides blockading our extensive coast, squad- 


rons larger than ever before assembled under our 
flag have been put afloat and performed deeds 
which have increased our naval renown. 

1 would invite special attention to the recom- 
mendation of the Secretary for a more perfect or- 
ganization of the Navy by introducing addiuonal 
grades in the service. 

The present organization is defective and un- 
satisfactory,and the suggestions submitted by the 
Depariment will, it is believed, if adopted, obviate 
the difficulties alluded to, promote harmony, and 
increase the efficiency of the Navy. 


There are three vacancies on the bench of the 


Supreme Court—two by the decease of Justices 
Daniel and McLean, and one by the resignation 
of Justice Campbell. I have so far forborne 
making nominations to fill these vacancies for 
reasons which I will now state. 
going judges resided within the States now over- 
run by revolt; so that if successors were ap- 
pointed in the same localities, they could not now 
serve upon their circuits; and many of the most 
competent men there probably would not take the 
personal hazard of accepting to serve, even here, 
upon the supreme bench, have been unwilling 
to throw all the appointments north ward, thus dis- 
abling myself from doing justice to the South on 
the return of peace; although | may remark that 
to transfer to the North one which has heretofore 
been in the South, would!/not, with reference to 
terzitory and population, be unjust. 

Durmg the jong and brilliant judicial career of 
Judge MeLean his eircuit grew into an empire 
altogether too large for any one judge o give the 


Two of the out- | 


‘ 


many volumes. Many of these acts have been 
drawn in haste, and without sufficient caution, so 
that their provisions are often obscure in them- 
selves, or in conflict with each other, or at least So 
doubtful as to render it very difficult foreven the 
best informed persons to ascertain precisely what 
the statute law really is. 

It seems to me very important that the statute 
laws should be made as plain and intelligible as 
possible, and be reduced to as small a compass as 
may consist withtiye fullness and precision of the 
will of the legislature, and the perspicuity of its 
language. This, well done, would, I think, greatly 


facilitate the labors of those whose duty it is to | 


assist in the administration of the laws, and would 


be a lasting benefit to the people, by placing be- | 
fore them, in a more accessible and intelligible | 
form, the laws which so deeply concern their in- | 


terests and their duties. 


Iam informed by some whose opinions I re- | 


spect, that all the acts of Congress now in force, 
and of a permanent and general nature, might be 
revised and rewritten, so as to be embraced in one 
volume (or at most two volumes) of ordinary and 
convenient size. And I respectfully recommend 
to Congress to consider of the subject, and, if my 


suggestion be approved, to devise such plan as to | 


their wisdom shall seem most proper for the 
attainment of the end proposed. 


One of the unavoidable consequences of the | 


present insurrection is the entire suppression, in 


|| exercise of power. 
: || I suppose are equal to the anomalous occasion, 
the adding of judges to the Supreme Court, | 


And the evil, if it be one, will in- | 


beyond the pressure of necessity in the unusual 
But the powers of Congress 


and therefore I refer the whole matter to Congress, 
with the hope that a plan may be devised for the 
administration of justice in all such parts of the 
insurgent States and Territories as may be under 
the control of this Government, whether by a 
|| voluntary return to allegiance and order, or by the 
|| power of our arms. This, however, not to be a 
|| permanent institution, but atemporary substitute, 
| and to cease as soon as the ordinary courts can 
] be reéstablished in peace. 
|| It is important that some more convenient 
|| means should be provided, if possible, for the ad- 
|| justment of claims against the Government, es- 
|| pecially in view of their increased number by 
reason of the war. It isas much the duty of Gov- 
|| ernment to render prompg justice against itself, 
in favor of citizens, as it is to administer the 
same between private individuals. The investi- 
gation and adjudication of claims, in their nature 
| belong to the judicial department; besides, it is 
| apparent that the attention of Congress will be 
| more than usually engaged, for some time to 
| come, with great national questions. It was in- 
|| tended by the organization of the Court of Claims 
mainly to remove this branch of business from 
the Halls of Congress; but while the court has 
proved to be an effective and valuable means of 
investigation, itin great degree fails to effect the 
object of its creation, for want of power to make 
its judgments final. 
Fully aware of the delicacy, not to say the 
danger, of the subject, | commend to your careful 
|, consideration whether this power of making judg- 
|; ments final may not properly be given to the 
|| court, reserving the right of appeal on questions 
|| of law to the Supreme Court, with such other 
| provisions as experience may have shown to be 
| necessary. 
I ask attention to the report of the Postmaster 
| General, the following being a summary state- 


ment of the condition of the Department: 

The revenue from all sources during the fiscal 
year ending June 30, 1861, including the annual 
|| permanent appropriation of $700,000 for the trans- 
|| portation of free mail matter, was $9,049,296 40, 
|| being about two per cent. less than the revenue for 
|| 1860. 
| The expenditures were $13,606,759 11, show- 
| ing a decrease of more than eight per cent. as com- 

pared with-those of the previous year, and leaving 

an excess of expenditure over the revenue for the 

last fiscal year of $4,557,462 71. 

The gross revenue for the year ending June 30, 
1863, is estimated at an inerease of four per cent. 
on thatof 1861, making $8,683,000, to which should 
be added the earnings of the Department in carry- 
ing free matter, viz: $700,000, making $9,383,000. 

The total expenditures for 1863 are estimated 
| at $12,528,000, leaving an estimated deficiency of 

$3,145,000, to be supplied from the Treasury, in 
addition to the permanent appropriation. 

The present insurrection shows, I think, that 
| the extension of this District across the Potomac 
|| river, at the time of establishing the capital here, 
was eminently wise, and consequently that the 
| relinquishment of that portion of it which lies 


many places, of all the ordinary means of admin- || within the State of Virginia was unwise and dan- 


istering civil justice by the officers, and in the |! gerous. 
This is the case, in whole || 
or in part, in all the insurgent States; and as our || the restoration of the original boundaries thereof, 
armies advance upon and take possession of parts || through negotiations with the State of Virginia. 

of those States, the practical evil becomes more || 
There are no courts nor officers to || with the accompanying documents, exhibits the 


forms of existing law. 


v 


apparent. 


whom the citizens of other States may apply for | 
the enforcement of their lawful claims against cit- | 
|, izens of the insurgent States; and there ts a vast 
Some 


amount of debt constituting such claims. 


I submit for your consideration the ex- 
pediency of regaining that part of the District, and 


The report of the Seeretary of the Interior, 


condition of the several branches of the public 
business pertaining to that Department. The de- 
pressing influences of the insurrection have been 
especially felt in the operations of the Patent and 


have estimated it as high as $200,000,000, due, in . General Land Offices. The cash receipts from 


Sea 
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the sales of public iusds during the past year 
have exceeded the expenses of our land system 
only about two hundred thousand dollars. The 
sales have been entirely suspended in the south- 
ern States, while the interruptions to the business 
of the country, and the diversion of large num- 
bers of men from labor to military service, have 
obstructed settlements in the new States and Ter- 
ritories of the Northwest. 

The receipts of the Patent Office have declined 


in nine months about one hundred thousand dol- | 


lars, rendering a large reduction of the force em- 
er? necessary to make it self-sustaining. 

he demands upon the Pension Office will be 
largely increased by the insurrection. Numerous 
applications for pensions, based upon the casual- 
ties of the existing war, have already been made. 
There is reason to believe that many who are now 
upon the pension rolls, and in receipt of the bounty 
of the Government, are in the ranks of the insur- 
gent army, or giving them aid and comfort. The 
Secretary of the Interior has directed a suspension 
of the payment of the pensions of such persons 


upon proof of their disloyalty. I recommend that | 


Congress authorize that officer to cause the names 
— persons to be stricken from the pension 
rolls. 

The relations of the Government with the Indian 
tribes have been greatly disturbed by the insur- 
rection, especially in the southern superintend- 
ency and in that of New Mexico. The Indian 
country south of Kansas is in the possession of 
insurgents from Texas and Arkansas. Theagents 
of the United States, appointed since the 4th of 
March, for this superintendency have been unable 
to reach their posts, while the most of those who 
were in office before that time have espoused the 
insurrectionary cause, and assume to exercise the 
powers of agents by virtue of commissions from 
the insurrectionists: It has been stated in the pub- 
lic press thata portion of those Indians have been 
organized as a military force, and are attached to 
the army of the insurgents. Although the Gov- 
ernment has no official information upon this sub- 
ject, letters have been written to the Commission- 
er of Indian Affairs by several prominent chiefs, 
giving assurance of their loyalty to the United 
States, and expressing a wish for the presence of 
Federal troops to protect them, It is believed that 
upon the repossession of the country by the Fed- 
eral forces the Indians will readily cease all hostile 
demonstrations, and resume their former relations 
io the Government. 

Agriculture, confessedly the largest interest of 
the aation, has, not a department, nor a bureau, 
but a clerkship only, assigned to it in the Gov- 
ernment. While it is fortunate that this great 
interest is so independent in its nature as to not 
have demanded and extorted more from the Gov- 
ernment, I respectfully ask Congress to consider 
whether something more cannot be given volun- 
tarily, with general advantage. 

Annual reports exhibiting the condition of our 
agriculture, commerce, and manufactures would 
present a fund of information of great practical 
value to the ee While I make no sugges- 
tion as to details, | venture the opinion that an 
agriculturaland statistical bureau might profitably 
be organized. : 

The execution of the laws for the suppression 
of the African slave trade has been confided to the 
Department of the Interior. It is a subject of 
gratulation that the efforts which have been made 
for the suppression of this inhuman traffic have 
been recently attended with unusual success. Five 
vessels being fitted out for the slave trade have 
been seized and condemned. Two mates of ves- 
sels engeged in the trade, and one person in equip- 
ping a vesselas a slaver, have been convicted and 
subjected to the penalty of fine and imprisonment, 
and one captain, taken with a cargo of Africans 
on board his vessel, has been convicted of the 
highest grade of offense under our laws, the pun- 
ishment of which is death. 

The Territories of Colorado, Dakotah, and 
Nevada, created by the last Congress, have ben 
organized, and civil administration has been in- 
augurated therein under auspices especially grat- 
ifying, when it is considered that the leaven of 
treason was found existing in some of these new 
countries when the Federal officers arrived there. 








Message of the President. 





by organized government, will doubtless invite to 
them a large immigration when peace shall restore 
the business of the country to its accustomed 
channels. I submit the resolutions of the Legis- 
lature of Colorado, which evidence the patriotic 
spirit of the people of the Territory. So far the 
authority of the United States has been upheld in 


future. I commend their interests and defense to 
the enlightened and generous care of Congress. 
I recommend to the favorable consideration of 









bia. The insurrection has been the cause of much 
suffering and sacrifice to its inhabitants, and as 
they have norepresentative in Congress, that body 
should not overlook their just claims upon the 
Government. 

At your late session a joint resolution was 
adopted authorizing the President to take meas- 
ures for facilitating a proper representation of the 
industrial interests of the United States at the ex- 
hibition of the industry of all nations to be holden 
at London in the year 1862. I regret to say I have 
been unable to give personal attention to this sub- 
ject—agubject at once so interesting in itself, and 
so extensively and intimately connected with the 
material prosperity of the world. Through the 
Secretaries of State and of the Interior a plan, or 
system, has been devised and partly matured, 
and which will be laid before you. 

Under and by virtue of the act of Congress 
entitled ‘‘ An act to confiscate property used for 
insurrectionary purposes,’’ approved August 6, 
1861, the legal claims of certain persons to the 
labor and service of certain other persons have 
become forfeited; and numbers of the latter, thus 
liberated, are already dependent on the United 
States, and must be provided for in some way. 





States will pass similar enactments for their own 
benefit respectively, and by operation of which 
persons of the same class will be thrown upon 
them fordisposal. In such case I recommend that 
Congress provide for accepting such persons from 
such States, according to some mode of valuation, 
in lieu, pro tanto, of direct taxes, or upon some 
other plan to be agreed on with such States re- 
spectively; that such persons, on such acceptance 
by the General Government, be at once deemed 
free; and that, in any event, steps be taken for 
colonizing both classes (or the one first mentioned, 
if the other shall not be brought into existence,) 
at some place, or places, in a climate congenial to 
them. It might be well to consider, too, whether 
the free colored people already in the United States 
could not, so far as individuals may desire, be 
included in such colonization. 

To carry out the plan of colonization may in- 
volve the acquiring of territory, and also the 
appropriation of money beyond that to be ex- 
pended in the territorial acquisition, Having prac- 
ticed the acquisition of territory for nearly sixty 
years, the question of constitutional power to do 
so is no longer an open one with us. The power 
was questioned at first by Mr. Jefferson, who, 
however, in the purchase of Louisiana, yielded 


it be said that the only legitimate object of ac- 
quiring territory is to furnish homes for white 
men, this measure effects that object; for the emi- 
gration of colored men leaves additional room for 
white men remaining or coming here. Mr. Jeffer- 
son, however, placed the importance of procur- 
ing Louisiana more on political and commercial 
grounds than on providing room for population. 
On this whole proposition, including the appro- 
priation of money with the acquisition of terri- 


itself cannot be perpetuated ? 
The war continues. 


conflict for this purpose shall not degenerate into 
a violent and remorseless revolutionury struggle. 


to keep the integrity of the Union prominent as 
the primary object of the contest on our part, 
leaving all questions which are not of vital mili- 


ritories, with the security and protection afforded 


Besides this, it is not impossible that some of the | 








all the Territories, as it is hoped it will be in the || 


Congress the interests of the District of Colum- || 





his scruples on the plea of great expediency. If || 


tory, does not the expediency amoynt to absolute || 
necessity—that, without which the Government | 


In considering the policy || 
to be adopted for suppressing the insurrection, | | 
have been anxious and careful that the inevitable | 


I have, therefore, in every case, thougit it proper | 


tary importance to the more deliberate action of l) 
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In the exercise of my best discretion I have 
adhered to the blockade of the ports held by the 
| insurgents, instead of putting in force, by proc- 
lamation, the law of Congress enacted at the late 
session for closing those ports. 

So, also, obeying the dictates of prudence, as 
well as the obligations of law, instead of tran- 
scending,I have adhered to the act of Congress to 
confiscate propert used for insurrectionary pur- 
pom. Ifa new law upon the same subject shall 
ye proposed, its propriety will be duly considered. 
The Union must be preserved; and Looae. all in- 
dispensable means must beemployed. Weshould 
not be in haste to determine that radical and ex- 
treme measures, which may reach the loyal as 
well as the disloyal, are indispensable. 

The inaugural address at the beginning of the 
Administration, and the message to Congress at 
the late special session, were both mainly devoted 
to the domestic controversy out of which the in- 
surrection and consequent war have sprung. 
Nothing now occurs to add or subtract to or 
from the principles or general purposes siated 
and expressed in those documents, 

The last ray of hope for preserving the Union 
peaceably, expired at the assault upon Fort Sum- 
ter; and a general review of what has oceurred 
since may not be unprofitable. What was pain- 
| fully uncertain then, is much better defined and 
| more distinct now; and the progress of events is 
| plainly in the right direction. The insurgents 
| confidently claimed a strong support from north 
| of Mason and Dixon’s line, and the friends of the 
| Union were not free from epprehension on the 
| point. This, however, was soon settled definitely, 
| and on the right side. South of the line, noble 

little Delaware led off right from the first. Ma- 
| ryland was made to seemagainstthe Union. Our 
| soldiers were assaulted, bridges were burned, and 
railroads torn up within her limits, and we were 
many days, at one time, without the ability to 
bring a single regiment over her soil to the capi- 
tal. Now, her bridges and railroads are repaired 
and open to the Government; she already gives 
seven regiments to the cause of the Union, and 
none to the enemy; and her people, at a regular 
| election, have sustained the Union by a larger 
| majority and a larger aggregate vote than they 
ever before gave to any candidate or any quea- 
tion. Kentucky, too, for some time in doubt, 
is now decidedly, and, 1 think, unchangeably, 
ranged on the side of the Union. Missouri is 
comparatively quiet, and I Believe cannot again 
be overrun by the insurrectionists. There three 
| States of Maryland, Kentucky, and Missouri, 
| neither of which would promise a single soldier 
at first, have now an aggregate of not less than 
| forty thousand in the field, for the Union; while, 
| of their citizens, certainly not more than a third 
of that number, and they of doubtful whereabouts 
/and doubtful existence, are in arms against it, 
After a somewhat bloody struggle of months, 
winter closea on the Union people of western 
Virginia, leaving them masters of their own 
country. 

An insurgent force of about fifteen hundred, for 

months dominating the narrow peninsular region 
constituting the counties of Accomac and North- 
ampton, and known as eastern shore of Virginia, 
together with some contiguous parts of Maryland, 
have laid down their arms; and the people there 
have renewed their allegiance to, and accepted the 
| protection of, the old flag. This leaves no armed 
| insurrectionist north of the Potomac or east of the 
| Chesapeake. 
Also we have obtained a footing at each of the 
| isolated points, on the southern coast, of Hatteras, 
Port Royal, Tybee Island, near Savanuah, and 
Ship Island; and we likewise have some general 
accounts of popular movements, in behalf of the 
Union, in North Carolina and Tennessee. 

These things demonstrate that the cause of the 
Union is advancing steadily and certainly south- 
ward. 

Since your last adjournment, Lieutenant Gen- 
eral Scott has retired from the head of the Army. 
During his long life, the nation has not been un- 
mindful of his merit; yet, on calling to mind how 
fuithfully, ably, and brilliantly he has served the 
country, from a time far back in our history, when 
few of the now living had been born, and thence- 
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still his debtors. Ll submit, therefore, for your 
consideration, what further mark of recognition is 


due to him and to ourselves, as a crateful people. || 
With the retirement of General Scott came the | 


executive duty of appointing 


Do? 


eral-in-chief of the Army. It is a fortunate cir- 


cumstance that neither in council nor country | 


was there, so far asl know, any difference of opin- 
ion as to the proper person to be selected. The 


retiring chief repeatedly expressed his judgment 
in favor of General McClellan for the position; | 


and in this the nation seemed to give a unanimous 


concurrence, The designation of General McClel- | 
lan is, therefore, in considerable degree, the selec- | 


tion of the country, as well as of the Executive; 
and hence there is better reason to hope there will 
be given him the confidence and cordial support 
thus, by fair implication, promised, and without 
which he cannot, with so full efficiency, serve 
the country. 

It has been said that one bad general is better 


than two good ones; and the saying is true, if 


taken to mean no more than that an army Is bet- 
ter directed by a single mind, though inferior, 
than by two superior ones at variance and cross- 
purposes with each other. 

And the same is true in all joint operations 


wherein those engaged can have none butacom- | 


mon end in view, und can differ only as to the 
choice of means. In a storm at sea, no one on 
board can wish the ship to sink; and yet, notun- 


frequently, allgo down together, because too many | 


will direct, and no single mind can be allowed to 
control, 

It continues to develop that the insurrection is 
largely, if not exclusively, a war wpon the first 
principle of popular government—the rights of the 
people. Conclusive evidence of this is found in 


the most grave and maturely considered public | 


documents, as well as in the general tone of the 


insurgents. In those documents we find the abridg- | 


ment of the existing right of suffrage, and the de- 
nial to the people of all right to participate in the 


selection of public officers, except the legislative, | 


boldly advocated, with labored arguments to prove 


that large control of the people in government is | 
the source of all political evil. Monarchy itself | 
is sometimes hinted at as a possible refuge from | 


the power of the people. 

In my present position, I could scarcely be jus- 
tified were | to omit raising a warning voice against 
this approach of retyrning despotism. 

It is not needed, Mr fitting here, that a general 
argument should be made in favor of popular in- 


stitutions; but there is one point, with its con- | 


nections, not so hackneyed as most others, to 
which I ask a brief attention. It is the effort to 


place capital on an equal footing with, if not above, | 


labor, in the structure of government. It is as- 
sumed that labor is available only in connection 
with capital; that nobody labors unless somebody 
else, owning capital, somehow by the use of it, 
induces him to 


laborers, and thus induce them to work by their 
own consent, or buy them, and drive them to it 
without their consent. Having proceeded so far, 
itis naturally concluded that all laborers are either 
hired laborers, or what we call slaves. And fur- 
ther, itis assumed thet whoever is once a hired 
laborer, is fixed in that condition for life. 

Now, there is no such relation between capital 
and labor as assumed; nor is there any such thing 
asa free man being fixed for life in the condition 
of a hired laborer. Both these assumptions are 


fulse, and all inferences from them are ground- | 


less, 
sabor is prior to, and independent of, capital. 
Capital is only the fruit of labor, and could never 


have existed if labor had not first existed. Labor | 


is the superior of capital, and deserves much the 
highereonsideration., Capital hasits rights, which 
are as worthy of protection as any other rights. 
Nor is it denied that there is, and probably always 
will be, a relation between labor and capital, pro- 
dacing mutual benefits. The error is in assuming 
that the whole labor of community exists within 
that relation. A few men own capital, and that 
few avoid labor themselves, and with their cap- 
ital hire or buy another few to labor for them. 
A large majority belong to neither class—neither 
work for others, nor have others working for 


eae 
in his stead, a gen- 


abor. This assumed, it is next | 
considered whether it is best that capita! shall hire | 











——= ——— 


of the whole people of all eclors are neither slaves 


nor masters; while in the northern, a large ma- | 
jority are neither hirers nor hired. Men with their 


families—wives, sons, and daughters—work for 


| themselves, on their farms, in their houses, and 
| in their shops, taking the whole product to them- | 
selves, and asking no favors of capital on the one 


hand, nor of hired laborers or slaves on the other. 


It is not forgotten that a considerable number of | 


persons mingle their own labor with capital—that 


| 18, they labor with their own hands, and also buy 


or hire others to labor for them; but this is only 
a mixed, and nota distinct class. No principle 
stated is disturbed by the existence of this mixed 


| class. 
Again: as has already been said, there is not, of | 


necessity, any such thing as the free hired laborer 
being fixed to that condition for life. Many in- 
dependent men everywhere in these States, a few 
ears back in their lives, were hired laborers. 
Ihe pradent, penniless beginner in the world 
labors for wages awhile, saves a surplus with 


| which to buy tools or land for himself; then labors 

| on his own account another while, and at length 
hires another new beginner to help him. @hisis | 
the just and generous and prosperous system, | 

| which opens the way toall, gives hope to all, and | 

| consequent energy and progress and improve- 

| ment of condition to all. Nomen living are more 


worthy to be trusted than those who toil up from 
poverty—none less inclined to take or touchaught 


| which they have not honestly earned. Let them 
| beware of surrendering a political power which 
| they already possess, and which, if surrendered, | 
| will surely be used to close the door of advance- 


ment against such as they, and to fix new disa- 


bilities and burdens upon them, till all of liberty | 
| shall be lost. 


From the first taking of our national census to 
the last are seventy years; and we find our popu- 


|| lation at the end of the period eight times as great 


as it was at the beginning. The increase of those 


other things which men deem desirable has been | 
even greater. Wethushave, at one view, what the | 


popular principle applied to government, through 
the machinery of the States and the Union, has 
produced in a given time; and also what, if firmly 
maintained, it promises for the future. There are 
already among us those who, if the Union be pre- 
served, will live to see itcontain two hundred and 
fifty millions. The struggle of to-day is not alto- 
gether for to-day—it is for a vast future also. 
With a reliance on Providence, all the more firm 
and earnest, let us proceed in the great task which 


| events have devolved upon us. 


ABRAHAM LINCOLN. 
Wasuincron, December 3, 1861. 





Report of the Postmaster General. 


Post Orrice DepaRTMENT, 
December 2, 1861. 


Sir: Respecting the operations and condition | 
| of this Department, during the past fiscal year, 


ending June 30, 1861, 1 have the honor to report 
as follows: 
APPOINTMENT OFFICE. 


The operations of the appointment office, for 


the year ending June 30, 1861, show the following | 


result: 


The whole number of post offices in operation | 
on the 30th June, 1860, was 28,498. 
| The whole number on the 30th June, 1861, was 


28,586. 
The net increase of post offices during the year 


‘| ending the 30th June, 1861, is 88. 


The total yumber of post offices at which 
appointments are made by the President of the 
United States, on the 30th June, 1861, was 434. 


States and Territories of the Union. 
The whole number of cases acted upon curing 

the last official year, including the appointments 

ordered by the President of the United States, 


was 10,638. The whole number of appointments | 


made by the Department during that year for all 
causes, was 9,235. The number of appointments 


ordered by the President, os the same period, | 


was 337. The classification of these changes by 


them. In mostof the southern States, a majority | 
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States will appear in the table, (No. 2,) and a 
summary of them in the table (No. 3) annexed 
to this report. 

The whole number of post offices in operation 
in the United States on the Ist day of December, 
1861, excluding those discontinued by special or- 


| der, and including those suspended by the general 


orders of May and June last, was 28,620. 
SPECIAL AGENTS, ROUTE AGENTS, AND LOCAL 
AGENTS. 


The number of special agents in the employ- 
ment of the Department on the 30th of June last 


| was 16. Theextraordinary condition of the coun- 
| try, and the exigencies of the service in certain 


States, rendered it necessary to increase this num- 
ber, up to the present time, to 20. 

During the last fiscal year the number of route 
agents In the service was 474, at an annual cost 
of $372,240. 

The number of local agents was 40, at an annual 
cost of $25,479. 

At the close of the year, on the 30th of June last, 
the number of route agents was reduced to 392, at 
a cost of $294,460. 

The number of local agents was reduced to 35, 
at a cost of $19,719. 

These agents are paid salaries generally ranging 
from $400 to $800 per annum, and from the large 
proportion of railroad transportation have become 
an important and indispensable branch of the ser- 
vice in distributing and dispatching the mails. 


| The special agents are the eyes and hands of the 


Department, to detect and arrest violators of the 
law,and to render the mails a safe and rapid means 


| of communication. In their selection I have en- 


deavored to secure the qualities of integrity, sa- 
gacity, and efficiency. hile the duties of route 


| agents are different, they are always of greater 


importance and more oncrous.than is commonly 
apprehended, and require, to a great degree, the 
qualities of character above described. 


FOREIGN MAIL SERVICE. 


The aggregate amount of postage (sea, inland, 
and foreign) on mails exchanged with the 


United Kingdom was......seceeseceseseseees $786,274 67 
PE UUIIDs « cgine donee ants cigs ps 0a th4icceseenes @, Ee oO 
PUR cede dscenwsncas setcantecesesvevsse: EG aA 
FERRE. conse cccce.éatesess cocsicesscowe "SEO OD 
PEREINE ci sae te cewetlencs spe chodcsancesdaues | ED Oe 
Belgium ..0.csccccccccveccccccscoscsesesgeess 10,688 10 


Total postages on European mails.......$1,362,036 70 





Being a decrease from the amount reported for 


| the preceding year of $14,365 55. 


The sea conveyance of these mails was per- 
formed as follows: 


By United States mail packets. 


| Of the New York and Havre Steamship Com- 


DOR .ccce cccccccededeccestecccesccesceeQ@l05,057 58 
Of Vanderbiit’s European line............+5+. 56,894 16 


Of the North Adantic Steamship Company... 41,706 25 





TOtal ...cccccccceccccccccicscccce coscecs WUGol 99 


By foreign steamers employed as United States 


packets. 


| Of the Canadian line............$169,803 42 


Of the Liverpool and New York 
and Philadelphia Steamship 
COMPANY 22.000 ccseseecs cose» 131,071 51 


| Of the Nerth German Lloyd Com- 


PONY wesc ces ceeeeeerceeecee oe 112,748 18 
Of the New York and Hamburg 
Steamship Company........... 65,761 00 
— 479,384 11 





By British contract mail packets. 


| Of the Cunard line...........+..4650,310 81 


Of the Galway line............+. 28,683 79 





678,994 60 
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The table (No. 1) annexed to this report shows | Of this amount there was collected in the United 


the number of each class of offices in the several || 


ORBRR sow can tccescecege socesecweccoccess Meeaeet Je 
And in the United Kingdom, Prussia, France, 
Hamburg, Bremen, and Belgium........... 547,592 31 





Excess of collections in the United States. ..82656,852 08 








The cost of collecting which, in commissions 


at United States post offices, at an estimated 
/average of forty per cent., would amount to 


$106,740 83. 
The number of letters and newspapers eX- 
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° | 
changed in the mails between this country and | 
Europe was as follows: 


Letters sent from the United States......... ++ 023,086,121 | 
Letters received from Europe.......seeeeee eee 03,059,700 


Total...cccccccecccws covscsccvoscccssssees sO 45,02! | 


Newspapers sent from the United States..... oe 0 02,484,357 
Newspapers received from Europe .......+.+++++1,033,633 


—_— 


ooese 035517,990 
It appears that the number of letters sent to 
Europe exceeds the number received from Eu- 
rope by 26,421. 
he excess in the number of papers sent from 
the United States over those received from Eu- 
rope is 1,450,724. 


The amount of letter postage on mails sent to— 





tes sn ecnsndees enn abesepaenised 











Great Britain was..... o cece cecsece Censvisveoe - $373,754 36 
Prussia... ..cccscevecs sawuie tled.0006 n0essecnee cd RES 
France 2... ccceeee CO9b6 psdabeceens Rawesdeeas - 106,469 92 
Hamburg .... cee ceeeceeeee cree eee cere aneees 27,089 04 
Breimen....sccecseeees occce cece ccces e seese -- 19,713 31 
Belgium... ceeeessecscenenees eevcece Otseecce 5,358 59 

Total sent......++e0- eeeecereceees eevee eG010,997 29 








On mails received from— 


Great Britain....... cece vce cceseee 0 seen cece $410,520 3! 
Prussia......-. eccsccese cosccccccccccccccces 124,663 31 
France.....ccccecseccccvccecscces eo tececccece 113,924 39 
Hainburg....cccccsccscccesccccecsccecscccces 14,171 91 
Bremnen 2.00 ccvveccccceccsecescvesevecvcces e- 17,229 98 
Belgium....+.esse0+ cece cence e escees Sevccsooe 5,529 51 


Total received .... ..eecesececveveececeeecQOS0,039 41 
The excess of postage on mails sent from the 
United States to different countries of Euro 
over that accruing on mails received from the 
same countries was as follows: 
Prussia....... Cvs ren 0 ceecee ceccee ceccee eevee $16,948 76 


Hambutge oo. 0s cons does oe ctctics esccdooseseces 19,017 13 
BremMeN ovcceovavscxrencece cutiqotestensveess, S44 DB 











TOD asccdecccqtocgoreacecssccnccecences $32,349 22 


The excess of postages accruing on mails re- | 


ceived over those sent, was as follows: 








Great Britain. ..cccccccccscccseccsevccecosens $34,765 95 
PACE. 00 ccccces cee ceo-eensesocene eoncccccese  bghD4 47 
BeMIWM 6000 cccccccccccccevcvesccccnccceccces 170 92 

DOGS icine ocin doce ce svcess coccccccuccccce QAR 301 St 


The weight of closed letter mails, was as follows: 
Prussian closed mails received............133,7744 ounces 





Sent..... o 0d veesccnscceccce Cece cccecece 149,572, «% 
POUR cs cc ck te ssdstceds dovheiek cvs sSRR a7 66 
British closed mails for Canada .......... 42,058} ounces | 


Canada closed mails for Great Britain .... 25,000 «“ 


DOMES vc ci e'ecccecvecdvccsdcecsaeccee OFOED & 





British and California closed mails received 24,328} ounces 
SOME vocccccccsvevsccccseccccecccecccsoes GO4198. & 


Total ..cciscsicesccccecccccqccveccecs MydMid. 6 


British closed mails for Havana.......... 8,922) ounces 
British closed mails for Mexico........... S824, “ 


The amount paid Great Britain for the sea and 
territorial transit of United States and Prussian 
closed mails through the United Kingdom, was 
$121,408 553; and the amount received from Great 
Britain for the sea and territorial transit of British 
closed mails through the United States, was 
$38,322 53}. 


Balance duc Great Britain, on adjustment of accounts, for 


the year cnding June 30, 1861....... eeeee + Gl49,935 244 
Balance duc to I’rance, (first, second, and third 
quarters, 1860) ........ coccccccceccvccesces 24,782 13 


Balance’due to Prussia, for the year ending 


I SORis cans davdtnebosewnaicas esses 41,252 47 
Balance duc to Bremen.,.....2.eececececese 18,073 13} 
Balance due to Hamburg.........se+ee00 ees 15,749 633 


Balance due the United States, on adjustment 
of accounts with Belgium, for the first, sec- 
ond, third, and*fgurth quarters of 1860, and 


CE GROTET OF TEBE. sc cnccagvicccccdececace . SSD. 7 


The amounts paid to the different lines of trans- 
atlantic steamshipsemployed by this Department, 
for service performed oe the year, under the 
provisions of the existing law, which limits the 
compensation to the sca and inland postages-on 
the mails transported, if the conveyance is y an 
American steamer, and to sea postage only, if by 
a foreign steamer, will appear by the table (No. 











| 
| 


4) annexed to this report. The total cost of 


| veying the mailstoand from Havana, Matanzas, 


| amounted to $4,370 08, which has been, in like 
| manner, paid to the steamers and sailing vessels 
| performing the sea transportation between New 
| Orleans and Vera Cruz. 


| ence forwarded to and received from Central and 
| South America, and Acapulco, (Mexico,) by the 
| California line of steamers, via Panama, during 


| Isthmus to the overland route on the Ist of July 


| of steamers, under the existing law, which limits 


| the early consideration of Congress. 


| have been mutually agreed upon, establishing new | 


| mail packets plying between Liverpool and Port- 


Report of the Postmaster General. 
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this service was $392,887 63. Of this amount, | 
$157,174 09 was earned by American steamers, || 
performing twenty-three round trips, at the sea 


|| and United States inland postages, and $235,713 54 


by foreign steamers, performing eighty-six round 
trips, at the sea postage only. 
he aggregate amount of postages on the mails 
exchanged between the United States and the Brit- 
ish North American provinces, during the year, 
was $186,900 50; of which $96,304 07 was col- 
lected in this country, and $90,596 43 in the Brit- 
ish provinces, 
The United States postages on the West India 
mails was $59,544 48; allof which has been paid 
to the different lines of American steamships con- 


and St. Thomas, respectively. 
The United States postages on mails forwarded 
to, and received from, Vera Cruz, Mexico, 


The United States postages on the correspond- 





the year, amounted to $12,100 35. The entire 
California mail service was transferred from the 


last; but the Isthmus, Central and South Ameri- || 
can mails are still conveyed by the California line 


the compensation to the United States postages 
on the mails transported, Cornelius Vanderbilt, 
Esq., the proprietor of the line, having consented 
‘*to carry them for the postages until Congress | 


| addition to its regu 


charge of twenty-fiye cents for each additional 
fraction of half an dunce; prepayment of which 
is obligatory, and each country to retain all the 
postage it collects,*which dispenses enurcly with 
any postage accounts between the two countries, 

3. With respect to printed matter of every kind, 
each country ts to levy and collect its own post- 
age only at the established domestic rates; and the 
dispatching ee is to charge and collect, in 

ar domestic inland rate, a sea 
rate of one cent on each newspaper, and one cent 
per ounce on pamphlets and other kinds of printed 
matter, 

4. Each country grants to the other the terri- 
torial transit of closed mail bags through its ter- 
ritories, free from all duties, tax, detention, or 
examination; the means of transporting such ba 
to be furnished, and the cost thereof to be nai 
by the country to which they may respectively 
belong; and the carriages, cattle, and men exclu- 


| sively employed in the service, to be free from 


arrest, charges, or molestation of any kind what- 
ever, except for some flagrant violation of the laws 
of the country through which the closed bags are 
conveyed. 

If this convention should be ratified by Mexico, 
special legislation will be necessary to provide for 
the portion of the expenses to be paid by this De- 
partment, in maintaining a regular line of mail 
packets between New York and Vera Cruz; as 
the provisions of the existing laws limit the com- 
pensation for sea service to the postages, which 
will be wholly inadequate to sustain such a line 
of packets. 

A special appropriation from the Treasury will 
be required, to enable the Postmaster General to 





meets and has the opportunity of making some 
more permanent provision.” It is claimed by him 
that the postages on these mails fall far short of 
a fair oulvlaner remuneration for the service per- 
formed in their transportation. In view of the 
importance of keeping up a direct mail communi- 
cation with the Isthmus of Panama, and the coun- 
tries on the Pacific coast of Central and South | 
America, I respectfully recommend the subject to 


Additional articles to the United States and 
French postal convention of the 2d March, 1857, 


exchanging offices, on the side of the United States 
at Portland, Detroit, and Chicago, respectively; 
and on the side of France at Paris; and provid- 
ing for an exchange of mails by the Canadian 


land, or between Liverpool and River du Loup; 
a copy of these articles accompanies this report, | 
(No. 5.) Additional articles to the postal con- 
vention with Prussia, of the same character, have 
also been agreed upon with the general post office 
at Berlin, establishing, on the part of the United 
States, new offices of exchange at Portland, De- 
troit, and Chicago, respectively; to exchange | 
closed mails with Aachen, (Aix-la-Chapelle,) 
through England, by means of the Canadian line | 
of mail packets, a copy of which is annexed to 
this report, (No. 6.) ‘These arrangements have 
greatly expedited the transmission of European 
correspondence to and from the western States, 
and give entire satisfaction to that portion of the 
country. 

I have had the satisfaction of arranging the 
terms of a postal convention with Mexico, which | 
was concluded with the Mexican minister on the 


carry this convention into operation. It is not 
only important as a postal arrangement, in view 
of the present interruption of mail communication 
via New Orleans, but it is also regarded as a meas- 
ure of great political and commercial importance 
| to the respective countries, 

Propositions have been submitted for postal ar- 
rangements with the Governments of Costa Rica 
and Guatemala, respectively, which are now un- 
der consideration; and the Scomtarens has other 
arrangements in contemplation for improvements 
in our postal intercourse with foreign countries, 
by the reduction of rates of postage, and increased 
certainty and efficiency in the wansportation of 
the mails. 

The negotiations with the British office for a 
reduction of postage, which have been pending 
since 1857, were unsuccessful, chiefly, as I under- 
stand it, because of the difference of the offices as 
to whether the steamers employed should receive 
a greater or less proportion of the postage remain- 
ing, after deducting the United States inland rate 
of three cents. This point did not seem to me to 
be of sufficient significance to be allowed to defeat 
a measure of so much importance to the commerce 
of both countries as the reduction of 50 per cent. 
of the rate of posfige. Although fully concurring 
with my predecessors that the basis proposed by 
this Department was the more just as it recog- 
nized and was founded upon the inland rates es- 
tablished by the laws of the two countries, | have, 
on a review of the whole subject, concluded to 
accept the division of rates as proposed, which 


|| grants to the United Kingdom the same rate of 
|| inland postage, rather than longer delay an ar- 


| rangementsodesirable as that sought to be attained 
| by the proposed reduction of the international let- 
ter postage from 24 to 12 cents the single rate. I 





3lst of July last, subject to ratification within six 
months from that date by the President of the 
United States, by and with the advice and con- 
sent of the Senate, and by the President of the 
republic of Mexico, with the approval of the 
Mexican congress. This convention was ap- 
proved by the Senate of the United States on the 
6th of August last; but no official information 
has yet been received of the action of Mexico 
thereupon. Its principal provisions are: 

1. The establishment of direct mail steamship 
service between New York and Vera Cruz, either 
direct or via Havana, the expense of which is to 
be borne equally by the respective post depart- 
ments of the two countries, 

2. A uniform rate of postage between the two 
countries of twenty-five cents for a single letter 
under half an ounce in weight, and an additional 


have, therefore, formally ei the basis for 
international letters as originally proposed by the 
British office on the 13th of February, 1857, that 
the benefit of the reduction may accrue to the 
written correspondence between the two coun- 
| tries as early as practicable. The other propo- 
| sitions relating to printed matter and territorial 
| transit charges are held for furtier consideration 
| and arrangement as soon as the respective depart- 
| ments find it practicable to give them attention. I 
‘trust that a review of these subjects, by the re- 
| spective postal administrations, may result in fur- 
| ther advantages to the people engaged in this 
intercourse. 


| 
MEXICAN MAILS ON THE PACIFIC COAST. 
j 








I commend to the consideration of Congress the 
propriety of an appropriation to sustain a reliable 
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mai! coinmunication on the,coast between San || Making the total cost of the service in those | 
States, discontinued on the 3lst of May...... 3,359,456 











Mrancis id the several ports t XI 
a ee ye > Pacific P of the Mexican || To this add the cost of the service in Tennessee 

Pet ee " {| a8 it stood on June 30, 18G1........sceeseeeee 250,232 
CONTRACT OF FICE—TRANSPORTATION STATISTICS. | Also the amount of compensation to route agents 

. : 1 At the Game date.........0.c00 sececeees oeee 12,300 

In consequence of the defection of the insur- || Local agents..........s+sssecerececeetesereces 1,000 
rectionary States, and the termination of the mail Mail messengers.............++. jenabenicentil , 3,739 
service in those States on the 31st of May last, } 3608 787 
under the act of Congress approved February 28, | 98,826,727 
a: (with ~ exception of service in bate OVERLAND CALIFORNIA MAIL. 

a y . . 

le mtn peer papecag | » Pree . ~ | By the ninth section of anact of Congress, ap- 
= —_ . an ao i. ek ; ae || proved March 2, 1861, entitled ‘*An act making 

3 ‘ “ne } ° oe ° 
report a attached to this || appropriations for the service of the Post Office 


Department during the fiscal year ending June 30, 
1862,” authority is given to the Postmaster Gen- 
eral to discontinue the mail service on the south- 
ern overland route, (known as the Butterfield 
route,) between St. Louis and Memphis and San 
| Francisco, and to provide for the conveyance, by 
the same parties, of a six times a week mail by 
the **central route;’’ that is, ‘from some point on 


Table A exhibits the service as it stood on the 
30th of June last, in the States of Maine, New | 
Hampshire, Vermont, Massachusetts, Rhode Isl- 
and, Connecticut, New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Ohio, omseve 
Virginia, Michigan, Indiana, Illinois, Wisconsin, 
lowa, Missouri, Minnesota, Kentucky, Tennes- 
see, California, Oregon, and Kansas, and the || 
Territories of New Mexico, Utah, Nebraska, and | 
Washington, at which time there were in opera- 
tion in those States and Territories 6,340 mail 
routes, the number of contractors being 5,644. 
The length of these routes was 140,399 miles, and 
the mode of service divided as follows: 





Placerville, California.’’ In pursuance of this act, 
and the eer of its terms by the mail com- 
pany, an order was made on the 12th of March, 
1861, to modify the present contract so as to dis- 
continue service on the southern route, and to 
provide for the transportation of the entire letter 


| 


a re eeeee tenet eens eeees teeeees racane amneuaa = mail six times a week on the central route, to be 
COACH ...cserccececcecscceccccrerecteceseceseess 30,733 || Carried through in twenty days eight months in 
Interior ...66.seee eevee Ceeccccecccevccece eecececees 82,309 the year, and in twenty-three days four months 

The annual transportation of the mails was in the year, from St. Joseph, Missouri, (or Atchi- 


| 
54,455,454 miles, costing $5,309,454, divided as | son, Kansas,) to Placerville, and also to convey 





follows: the-entire mail three times a week to Denver City 

i Miles. Cents. and Salt Lake; the entire letter mail to California 
Railroad....... 23,116,823 at $2,543,709, about 11 amile. || to be carried, whatever may be its weight, and in 
Steambout..... 1,830,016 « 290,559, “ 15g & case itshould not amount to six hundred pounds, 
Seaererntssess Rae See 5 8 ke then sufficient of other mail to be carried each 


Inferior modes, 18,852,832 “ 1,303,891, “ ee 


trip to make up that weight, the residue of all 
The number of route agents in the service was 392, ata P P a: 


COMpeNsSALiON Of .......ceeeeceeeceens eeee $294,460 00 mail matter to be conveyed am thirty-five days, 
The number of local agents was 35, costing.. 19,719 00 with the privilege of sending it from New York 
The number of mail messengers was 1,532, to San Francisco in twenty-five days by sea, and 
Sue aamker of caalisal Shanes iuataen bn 188,936 89 || the public documents in thirty-five days; a pony 

charge of the express mails was 48, costing, 5,760 00 || Xpress to be run twice a week until the comple- I 

——__——_ || tion of the overland telegraph, through in ter | 

‘ i ' aie 508,875 89 || days eight months, and twelve days four months 
This sum, added to the cost of service in op- in the year, conveying the Government, free 

eration on the 30th of June..........s.+s: 5,309,508 00 y . eying for the Governme , 


of charge, five pounds of mail matter; the com- 
pensation for the whole service to be $1,000,000 
per annum, payable from the general Treasury, 
as provided by the act; the service to commence 
July 1, 1861, and terminate July 1, 1864. 

The transfer of stock from the southern to the 
central route was commenced about the Ist of 
April, and was completed so that the first mail 
was started from St. Joseph on the day prescribed 
by the order, July 1, 1861. While the carriages 
have, it is believed, departed regularly since that 
time, the mail service has not been entirely satis- 








Makes the tota! on the 30th of June last..... - $5,818,583 89 


The lettings of new contracts for the term com- 
mencing July 1, 1861, and ending June 30, 1865, 
embrace the routes in the States of Maine, New | 
Hampshire, Vermont, Massachusetts, Rhode Isl- | 
and, Connecticut, and New York, and the follow- 
ing shows the service under those lettings for the | 
first quarter of the contract year ended 30th of 
September last: 





Miles annual Cost. 











‘ Miles. transportation. factory to the Department. The causes of com- 

Railroad ....seeevererees 6,546 7,553,070 res plaint, however, it is hoped will be removed by 
ee se theses eae 263,508 4S the measures now in progress. The route selected 
ty, and security”... 16,533 3,964,562 263,730 || 1s that by Salt Lake City, so that that office has 
now the advantage of a daily mail, and Denver 

23,542 13,800,994 $1,034,007 |/ City is supplied three times a week. The over- 











land telegraph having been completed, the running 
of the pony express was discontinued October 26, 
1861. By the terms of the faw the contractors 
were required to convey only the California letter 
mail on each trip by the short schedule, and this 
they were to do whatever might be its weight; 
but by voluntary agreement they stipulated that 


Compared with the service on the 30th June | 
last, the length of routes is diminished fifty-seven 
miles; but from the increase of trips, especially | 
upon railroads, the annual transportation is in- 
creased 447,178 miles, and the cost, $24,154. 

Table B shows the length of routes in the States 
of Virginia, (exclusive of Western Virginia,) 
North Carolina, South Carolina, Georgia, Flor- 
ida, Alabama, Mississippi, Arkausas, Louisiana, 


on any occasion they would take other mails so 
and Texas, on the 3lst of May last, to have been 
| 


as to make that weight. 


96,015 miles, divided as follows: 
Steamboat........ 
Coach........ 
Inferior modes........... 


the letter mails each trip by the short schedule, 
while others are necessarily delayed. This has 
occasioned complaint, and complaints have also 
been made of other delays, and that bags of printed 
matter have been thrown off en route for the ad- 
mission of passengers and express matter. These 
charges arg denied by the contractors; but while 
the conditions of the contract, fixed by law, allow 
a longer time for the transit of some mails than 


ere ee eee eee eee ee ee ee eee eee . 6,886 
visheuintle condiniadtaeimintiinn ase 

hsm: ineinneiaiaiediniadiienen an 
obec oath CHER EEAER «ee e408, 702 


The total annual transportation was 24,122,711 
miles, as follows: 


vee s 005s ssccct seeeesee- 5,701,093 miles, at $978,910 
Steumbvat ......... soersece 1,721,850 «“ 574,699 
Coach 2.2.6... cceeseeeee 4,769,740 .« 824,393 
Inferior modes,............11,930,028 « 853,179 


ee eree eres 





necessity occur. 

At the commencement of threatening disturb- 
ances in Missouri, in order to secure this great 
daily route from interruption, I ordered the in- 
crease of the weekly and tri-weekly service then 


3,241,181 
To whieh add 121 route agents, costing..g¢86,400 
7 local RB owe cccccccccvcccsccescecs Dy MOO 


380 mail messengers .... 6.6.6. 6.00 cneee 28,115 
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118,275 
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the Missouri river, connecting with the East, to | ; : 
|| last, when negotiations with those corporations 


[December 2, 
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| existing between Omaha and Fort Kearney to 
_ daily, and an increase of pay thereon of §/ 1,000 
| per annum. By that means an alternative and 
| certain daily route between the East and Califor- 
| nia was obtained through Iowa, by which the 
| overland mails have been transported when the 
became unsafe on the railroad route in Missouri. 

In sending them from Davenport, through the 
| State of Iowa, joining the main route at Fort 
Kearney, in Kansas, the only mconvenience ex- 
| perienced was a slight delay, no mails being lost 
| so far as known. 


| NEW YORK AND BOSTON NIGHT MAIL. 

| This important addition to the facihties for con- 
| veying correspondence Letween these cities, an- 
| nounced in the last annual report as having been 
| commenced asathree monthsJex periment, proved 
to be so satisfactory and successful that the ar- 
i 
i 
| 








rangement was continued with the same compa- 
nies, viz: those comnosing the inland line, through 
Hartford and Springfield, until the Ist of August 


failing to secure a renewal of their services, the 
| mail was transferred to the shore line, from New 
| Haven, through New London, Stonington, and 
| Providence, over which line it is now carried with 
| great regularity, and much to the satisfaction of 
| the citizens interested and of the Department. 


NIGHT MAIL FROM NEW YORK TO WASHINGTON. 


This rai! leaves New York at 1] in the evening, 
and arrives at Washington by 9.30 the next morn- 
ing. Connections are thus made at New York 
with railway trains from Montreal, Ogdensburg, 

juffaio, &c., arriving at 10.30 p. m., and by a re- 
cent change in the hour of departure of the express 
train at Boston from 3 to 2 p.m., connecting with 
| that train also, so that mails and passengers Icav- 
ing Boston at 2 p.m. arrive at Washington by 
9.30 a. m.,orin less than twenty-three hours. 





This is about the time occupied by the other 
| lines, but it constitutes the third daily direct and 
| unbroken line of travel for mails and passengers 
from city to city, and at hours causing the least 
loss of business time. 


FINANCE OFFICE. 
The details of the financial operations of this 





in case it should fall short of six hundred pounds | 
Asthe letter mails aresel- || 


dom or neverequal to six hundred poundsin weight || oage-sesees 
some papers are conveyed in connection with || For ship, steamboat, and way letters....... 


others, complaint and disappointment must of || por payments fur balances due on British 


Department during the fiscal year ending June 30, 
1861, are fully exhibited in the accompanying 
very elaborate and interesting report of the Au- 
ditor for this Department, from which the follow- 
ing statement is derived: 
Revenue and Expenditures. 

The expenditures of the Department in the fiscal yea. 
ending June 30, 1861, amounted to $13,606,759 11, viz: 
For transportation of inland mails, including payments 





} 
to rovte agents, local agents, and mail messen- 
BOTS oo cccececcesccccccsccvceces o vee secs s 00,406,652 51 
For transrortation of foreign mails, to wit: 
| Between New York, Southampton, and 
Havre... sccccecccesssesee s «206,549 05 
| Between New York, Queens- 
| town, and Liverpool......... 44,733 31 
| Between New York, New Or- 
| Jeans, and Havana..........- 4,803 23 
| Between New York and Havana 37,597 64 
| Between New Orleans and Ha- 
VANE. ccc cccrcsccccctdecceecn 10,422 27 
| Between Portland and Liver- 
SSM ne meniede deaicetehhn on w+» 76,418 52 
—-—— 440,524 02 
| Between New York and San 
| Francisco........+.s0s-eee++ 299,239 99 
| Mails across the Isthmus of Pa- 
| ORTON nse eunen200.0004 oaneees 25,000 00 
| Expenses of Government mail " 
| agents at Panama... ...+++-- 1,857 36 b 
326,097 35 
For compensation to postmasters....... +++ 2,514,157 14 
For clerks in post offices.......+ coeee 947,206 31 
12,007 06 
| For office furniture for post offices......... 2,177 55 
| Por ndvertising......scecceceseeeeeceesenes 40,752 70 
For mail bags......++.++++- Coscccccceccess 66,966 61 
For blanks... ..05 ceeees cence cere eeeecene 79,859 18 
For inail locks, keys, and office stamps... . 8,650 14 
For mail depredations and special agents... 47,837 22 
For postage stamps and stamped envelopes. 92,772 70 
For wrapping paper......se.ceeesereeeeee 50,$20 96 


For payinents to letter-carriers............» 149,073 62 
For payments for dead letters..........-+++ 9 48 
For interest under act of February 15, 1860.. 4,699 54 


’ 
For miscellaneous payments............- . 271,446 61 
EI wmasins snes 205705 she sonatas oes 120,567 32 
on Fren 
Teenie kaeteiceceayenenay ee © 





11 
Actual expenditure for 1861.......++ «+ 13,606,759 
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1860, WEIC 2.00 eeeeeeces «ees $14,874,772 89 
The expenditures for the year ending June 
BO, 1SG1, Were... 6. ee cece er eeeeeewereees 


13,606,759 11 


Decrease in 1861.........eeeeeeeees 


$1,268,013 78 





‘The gross revenue for the year 1861, including 


So 


receipts from letter-carriers and from foreign post- 
ages, amounted to $8,349,296 40, as stated below: 


Letter postage..... cae cove ccsesscosecccses $646,495 14 
Registered letters......cccccceeeecceecces 19,305 66 
Stamps SOld....csccccccccccccccvccccscvcs 6,864,791 43 
Newspapers and pamphlets........++++++++ 571,209 28 
Fines...... eo cccces Becedeececes oP ecvedsoce 20 00 


Receipts on account of emoluments....... 
Receipts on account of letter-carriers...... 
Miscellaneous receipts..........eceeeeeees 


94,563 45 
149,073 62 
3,834. 82 


$8,349,296 40 





The balance to the credit of the Department, on the books 
of the Auditor, June 30, 1860...........- $1,211,860 17 
The receipts of the Department from all 
sources during the year 1861.........++++ 
Balance on credit accounts closed by sus- 
pense ....... ode seecccecsececes odeededce 
Amount of various appropriations drawn 
from the Treasury during the year, as 
specifically shown by the Auditor, was... 








Total TOCCHPES 2. cece cccccccesccccce 
The whole amount of expenses in the 
VERE vcccconsvescseccecces clawue,toe Ll 
Add amount of accounts 
closed by bad debts...... . 407 17 


13,607,166 28 





Leaving to the credit of the revenue ac- 
count... 


$605,887 59 








The expenditure for 1861, inclusive of bad debts, and ex- 
elusive of credit balance, on aecounts closed by suspense, 
as exhibited ..scccccccces seogeces +o vee G13,601,262 38 

Deduct the revenue for 1861..$83849,296 40 

Add the earnings of this De- 
partment in carrying free 
mail matter..... 


eee eeeeeee 


700,000 00 
——_———__ 9,049,296 40 





DGHCIONCY.. ccvccccccccccescesvecccces QS n0l,000 08 





The estimated deficiency of means for 1861, as presented 
in the annual report from this Department, December 3, 
1859, was..... pi aaeehe sucoed seamen eecees $0,988,424 04 

Deduct actual deficiency............e0002- 4,551,966 98 








Excess of estimated deficiency over actual 
deficiencies...... d VecbGbediecs vse coceee phases OS 











The revenue from all sources during the year 1860 amounted 
Mr ra : eeeeceee $9,218,067 40 
The revenue from all sources during the year 
1861 amounted to.......... 


eee eee eee en eee sees 


9,049,296 40 


$168,771 00 


Decrease of revenue for 1861.... ..... 


Sse 
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8,349,296 40 | 
5,902 90 | 


4,645,994 40 | 


14,213,053 87 | 


“TT 


The expenditures for the year ending the 30th of June, 


| 
| 
| 


| 





| 





| 


| 
| 
| 
| 
| 
| 








| cludes not only the amount actually paid, butalso 


| of this Department, there will be an unexpended 
| balance of this appropriation July 1, 1863, of | 


|, For mail depredations and special agents 

| For miscellaneous payments ..... 
| For postage stamps and stamped envelopes..... 
| For payments of balances due to foreign coun- 


Report of the Postmaster General. 








The decrease in 186], from the net proceeds of \| Gth of August, 1861, decided not to be 


1860 in all the States, appears to be $30,043 29: 


Statement of the receipts and expenditures of the disloyal 
States, and amount alleged to be due to contractors ; aiso, 
the amount actually paid to contractors from July 1, 1860, 
to May 31, 1861. 


Total expenditures....... eccede vocedeccccce $3,699,150 47 


Total gross receipts....... decks eee Geecceee 1,241,220 05 


Excess of expenditures over receipts....$2,457,930 42 


Amount alleged to be due to contractors for transporta- 
WN a 8b c vc caweg eesccecccevns gees teucoun $3,135,637 12 
Amount actually paid fortransportation..... 2,323,061 63 











Leaving amount alleged to be due and 
UNPAd 6 ccccccccccvere Socdéucaveasves $812,575 49 


The tabular statement of the Auditor, marked 
No. 3, exhibits in detail the receipts from and the 
expenditures in the post offices in all the States 
during the fiscal year, together with the amount | 
paid, and reported to be dye, to contractors for | 
the transportation of the mails. 

No. 4 presents a similar exhibit for the disloyal 
States alone, with astatementofthe wholeamount | 
of ‘* transportation’’ accrued therein, which in- 


the cost of the service known to have been per- 
formed, payment for which is withheld, and the | 
additional amount which would be due on the 
assumption that the postal service was uninter- 





eral. 
ESTIMATES FOR 1862. 


The estimates of receipts and expenditures for | 
the fiscal year ending June 30, 1862, and of the 
resulting deficiency for the same year, which were | 
submitted in the last annual report from this De- | 
partment, were based on the existence of postal | 
service throughout the Union. 

Should such service remain suspended, during | 


the year, in States where it is now wholly or || 
partially discontinued, the estimated deficiency of || exclusive of the earnin 


|| carrying free matter un 
| according to the ratio of receipts and expenditures || 1847, and March 3, 1851, ($700,000. ) 


$5,210,426 63 would be reduced to $2,747,000, 


in that section in 1860. 

The amount appropriated by the third section 
of the act approved March 2, 1861, to supply de- | 
ficiencies in the revenue for the year 1862, was 
$5,391,350 63; and, if the cost of a daily mail on 
the central route is to be paid outof the resources 


| 


about one million six hundred thousand dol- 
lars. 

Sections nine and eleven of the act approved 
March 2, 1861, (chapter seventy-three,) seemed | 
clearly to authorize this payment out of the Treas- 
ury for mail service six times a week on the cen- | 
tral route to California. But the word ‘ daiiy,’’ | 
used in the eleventh section, in connection with 
the appropriation, has induced the adoption of a 
different construction at the Treasury. 





ESTIMATE OF RECEIPTS AND EXPENDITURES FOR | 
1863. 
Expenditures. 


rupted until discontinued by the Postmaster Gen- | 


7 


= 
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payable therefrom, since the passage of 
the act of Jane 15, 1860. 


Estimate for the Transportation of Foreign Mails 


for 1863. 
Between New York, Southampton, and other 
European ports. ..........6s den cenwdan sevave 285,000 
Between New York, Queenstown, and Liver- 
eines ees veea ns $600 S095 cenwnsaWaend Vaan ene 50,000 


Between Portland and Liverpool, and Quebec 


We RI i 0 in ws wees, eves ccuccctdden 80,000 

Between United States, Havana, Cuba, and 
other West India ports...........esaces ogene 50,000 
11,528,000 


The estimate for the transportation of 
the mails inland does not include the sum 


| of $1,000,000, which it was presumed that 


Congress intended to appropriate from 


| the ‘l'reasury by the ninth section of the 


act of March 2, 1861, for a daily mail on 
the central route; but by a decision of the 
First Comptroller of the Treasury, dated 
October 31, 1861, it is declared that this 
sum was not thus appropriated. 


Unless, therefore, a specific appropriation for 
this object be made by Congress, the above es- 


| timates will be subject to a further addition of.. 1,000,000 


Expenditures for 1863,......+.eeeeeeseeeeecess 12,528,000 


Means for 1863. 


The gross revenue for the year 1863, including 
foreign postages, fees paid in by letter-carriers, 
and miscellaneous receipts, is estimated at an 
increase of four per cent.on the revenues of 


1861, making..... a ocbenescaghe ans enben eeee 8,683,000 


Estimated deficiency of revenue, compared with 

estimated expenditures. .......cccceceecseces 3,845,000 
Deduct appropriations made by the acts of March 
| 3, 1847, and March 3, 185], for carrying free 
mail matter........eees ° 


ee eeeeeeee ee eee enee 


700,000 





| Which would make the whole amount estimated 





to be required from the Treasury for 1863....$3,145,000 
gs of the Department for 
er the acts of March 3, 


The estimate of the total expenditures for 1363 
| is somewhat less than those for previous years 


|| heretofore submitted. This difference arises from 


| the fact that only partial estimates are made for 
| the cost of postal service in States where it is now 
| suspended. 

| Itis assumed that the restoration of such ser- 
| vice in these States will take place gradually, and 
| that in the process many expensive mail routes, 


|| from which but little revenue has been derived, 
1 may be curtailed or discontinued. 
| 


Most of the estimates for expenditures in the 
disloyal States for 1863 are calculated at a fixed 
| proportion of the amount expended in that sec- 


|| tion of the country under the various heads of 


| appropriation while its relations to this Depart- 


|| ment were undisturbed, which amount was about 
|| one quarter of the expenditure for the whole 


| Union. 

| The estimates for blanks and wrapping paper 
| are nearly the same as in former years, as in case 
| of the resumption of postal service in the disloyal 


For transportation of the mails inland.......... $6,961,000 || States a large quantity of blanks, wrapping paper, 


For compensation of postmasters..........0+.. 2,234,000 
For clerks of post Off1C€S......eeeceseeeseseess 846,000 
For ship, steamboat, and way letters........... 12,000 
For office furniture (or post offices............ . 2,000 
For advertising ...... Codbe basses ¥US bees cowess 36,000 
For mail bags........ setawdecgeb caus MiiseWA ae 75,000 
POP PARE T, MOONS ss sic view cc cucievedseppcees 50,000 
For printing blanks. .........+seeeee: rey ere 12,000 
PE WVEMEEI IDOE « cobs Sranicvccnbasce bacpeoes 


lor mail locks, keys, and stamps 


56 
73 
veensddeal she «nla 
90 


For payment of letter-carriers.........seeesee0% 


152,000 | 


| ately preceding open rebellion, of considerable ~ 
11,063,000 | quartities of mail bags from the general supply in 
| circulation on the principal routes between the 


To the above estimate must be added 
the cost of transportation of “ foreign 
mails,’’ which was formerly paid out of 
the appropriation of the fifth section of the 
act wes June 14, 1858, but which 
the Secretary of the Treasury, on the 








| 

H in eleven States of the Union, the ex 

900 || Mail bags has been greater than during any cor- 
|| responding period of the preceding year. The 

230,000 || causes are as follow: 


| and other supplies furnished by blank agents 

would undoubtedly be required, as the post offices 

| within the limits of these States would be entirely 
| without such supplies. 

For the reasons stated below, there has been no 


|| diminution in the estimates for the cost of mail 


bags, locks and keys, for the year 1863. 
Since the discontinuance of the postal service 
penditure for 


| J. The abstraction in those States, immedi- 


| North and the South, by withholding, in disre- 
| gard of an established rule, the return of extra 
fies; which, by the course and exchanges of mail 
matter, always accumulate in the southern States, 
| and by exchanging, and sending back with the 
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Report of the Postmaster General. 
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mails, old bags nearly unserviceable for new ones 
received. 

2. The vast increase of mailable matter incident 
to the war. 

3. The ey (arising from the rebellion and 
the exigencies of war) in procuring mail bags, 
made as heretofore, of cotton duck, or canvas, in 
suflicient quantities, thereby rendering necessary 
the purchase, to a great extent, of such as are 
made of leather. 

During the fiscal year ending 30th June, 1861, 
there were ohm under contract, and put into 
the service 7,787 locked pouchesand bags, (usedfor 
the transmission of letters, ) which cost $26,697 51, 
being about 37 per cent. more in number, and 
about 75 per cent. more in cost, than the locked 
pouches and bags procured during the year next 
preceding ; also, 22,964 canvas sacks, (used for 
the transmission of newspapers and other printed 
matter,) which cost ,305 78, being slightly 
more in number, and about 5j per cent. less in 
cost, than the canvas sacks procured during the 
same period. 

The amount of $30,000 for mail locks and keys 
would be a sufficient estimate for the wants of the 
mai! service within its present limits only, in- 
cluding the cost of an entirely new issue of mail 
locks and keys, rendered indispensable for the 
safety of the mails, in consequence of the rebel- 
lion existing within a large portion of the former 
limits of the service, where the locks and keys of 
this Department are still in use. 

After due advertisement, I have made acontract 
for new locks and keys, which, in respect to the 
quality and price of the articles to be furnished, 
is more favorable than any hitherto made by this 
Department. 

Eaten the reéstablishment of the mail ser- 
vice hronshent the Staies now under insurrec- 
tionary control, the additional supply requisite to 
cover that extent of service, will, it is believed, 
cost $20,000 more, making the total sum requisite 
in that case $50,000, as estimated. 

Although the revenue of 1861, as compared with 
that of 1860, shows a diminution of nearly two 
per cent., yet it is anticipated that the revenue of 
1863 will exhibit an increase of four per cent. on 
thet of 1861, or nearly two per cent, on that of 
1860. This estimate is justified by a comparison 
between the proceeds of the larger offices during 
the quarter ending September 30, 1860, and the 
corresponding quarter of the present year, which 
shows a small excess of revenue during the latter 

eriod, 
7 In the appendix will be found a detailed state- 
ment of the annual revenues and expenditures 
from 1853 to 1861, inclusive, together with esti- 
mates for 1862 and 1863. 


POST OFFICES. 


The number of post offices in operation during 
the year was 28,586, and the number of quarterly 


The number of post offices in disloyal States 
which have made no returns for the third quarter 
of 186], is 8,535. In the State of Virginia 167 
offices continue to send in their quarterly accounts 
régularly. 

DRAFTS AND WARRANTS. 

The whole number of drafts and warrantsissued 
during the year in payment of balances reported 
by the Auditor to be due mail contractors and 
other creditors of the Department, was 21,977. 
The warrants were drawn on eighteen United 
States depositories, and the drafts on thirty post 
office depositories and postmasters at draft offices, 
with whom it is necessary, for this purpose, to 
keep summary cash accounts, as well as with 987 
depositing offices. 

Atthe depositories and draft offices $2,796,011 76, 
which is more than three fifths of the net revenue 
of the Department, was concentrated and dis- 
bursed during the year. The remainder was col- 
lecicd by mail contractors by means of orders on 
postimasters at ** collection offices,’’ prepared and 
sent out by the Auditor. 

From the llth of July to the 13th of Septem- 
ber, 3,177 Treasury notes, bearing six per cent. 
interest, and payable two years after date, were 
registered and to contractorsand others, The 
aggregate amount of these notes was $1,016,800. | 


returns received therefrom was 105,066. 


POSTAGE STAMPS AND STAMPED ENVELOPES. 
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Whole number ot stamps, 211,788,518 ; value, $5,908,522 60 
Whole number stamped envelopes, 26,027,- 
eT the Tere re 


Total amount for 1861.......60.eeeeenes 6,690,233 73 
Total value of postage stamps and stamped 
envelopes issued during the year ended 

TANS DO, LEGO... cc cvcccccccccccccccscccs 6,870,316 19 


Decrease during 1861..........0+seee00% $180,082 46 


781,711 13 


The aggregate value of the envelopes included 
in the above statement is $781,711 13; but this 
sum does not give a correct idea of the real 
amount of postage represented, inasmuch as it 
includes the cost of the envelopes as well as the 
value of the stamps. The postage represented is 
$734,354 50—leaving as the cost of the envelopes 
and their distribution, $47,356 63. 

The above decrease in the issues of postage 
stamps and stamped envelopes is contrary to all 
former experience, and is to be attributed to the 
then anticipated interruption of mail communica- 
tion with the disloyal portion of the country, as 
the amount of each distributed continued steadily 
to increase up to the commencement of the second 
quarter of 1861, at which time orders from post- 
masters in that section were a, or partiall 
suspended. It was not deemed advisable io fill 
orders from postmasters in States which claimed 
to have ** seceded,’’ without first ascertaining their 
disposition to hold themselves oe respons- 
ible for such amounts as might be sent to them. 
With this view, a circular was pre , about 
twelve hundred copies of which were addressed 
to different postmasters upon the receipt of their 
orders. Nine hundred replies were received, all 
but twenty of which avowed the personal respons- 
ibility of the writers for all revenués accruing at 


sat tet a 


| 


| 





| issued was 20,100. O 


their ony offices, and their regret at the ac- 
tion of their State authorities. Stamps were ac- 
cordingly sent them until June 1, when it appeared 
that the postal service could no longer be safely 
continued. The balance of stamps and stamped 
envelopes remaining unaccounted for in the hands 
of postmasters in Ne mae States on the Ist of 
October, amounted to $207,000, without reference 
to commissions and allowances which may be 
placed to their credit in the future settlement of 
their accounts. 


The total amount of postage stamps and stamped envelopes 


sold during the year WaS.........+esse0 $6,864,791 43 
Amount used in prepayment of postage and 
COMGTSE WEB ics 00s 0000 cece veces cosa cesses 6,459,622 05 


Leaving afloat and in the possession of pur- 
chasers, and being used to some extent as 
CUITONCY. 0000 cevcccee sccces cccsccceceoes 


$405,169 38 

The contraet for the manufacture of postage 
stamps having expired on the 10th of June, 1861, 
a new one was entered into with the National 
Bank Note Company, of New York, upon terms 
very advantageous to the Department, from which 
there will result an annual saving of more than 
thirty per cent. in the cost of the stamps. 

In order to prevent the fraudulent use of the 
large quantity of stamps remaining unaccounted 
for in the hands of postmasters in the disloyal 
States, it was deemed advisable to change the de- 
sign and the color of those manufactured under the 
new contract, and also to modify the stamp upon 
the stamped envelope, and to substitute, as soon 
as possible, the new for the old issue. It was the 
design of the Department that the distribution of 
the new stamps and envelopes should commence 
on the Ist of August, but, from unavoidable de- 
lays, that of the latter did not take place until the 
15th of that month. 

The number of postage stamps of the new style 
issued up to the 9th of November was 77,117,520, 
and the number of new stamped envelopes 


|| 8,939,650. All post offices in the loyal States, 


with the exception of certain offices in Kentucky 
and Missouri, have been supplied therewith. 
Those of the old issue have been exchanged and 
superseded. The old stamps on hand, and such 
as were received by exchange, at the larger offices, 
have been toa great extent counted and destroyed, 
and those at the smaller offices returned to the 
Department. It is proper to state that, in antici- 
pation of the substitution of the new stamps and 
envelopes for the old issue, but limited supplies 
of the fatter were sent to postmasters during ene 
and July, so that the amount thereof remaining 
in their hands was comparatively small. 

The additional expense incurred by the change 
is very inconsiderable, in view of the greatly 
diminished cost of the new stamps as compared 
with that of the old, while the prevention thereby 
of the use of stamps unaccounted for in the hands 
of disloyal postmasters saves the Department 
from severe loss. Although the enumeration and 
destruction of the old stamps and envelopes is not 
yet completed, there is ample evidence that few 
received in exchange were sent from disloyal 
States. 

Envelopes of official size, at higher rates of post- 
age, viz: 12 cents, 24 cents, and 40 cents, have 
been prepared during the past year, for the pur- 
pose of mailing large packagesand for foreign cor- 
respondence. The aggregate number of these 

f the patent ruled envelopes, 
nearly 2,500,000 have been distributed to post- 
masters, together with 79,150 letter sheets and en- 
velopes combined, and 186,700 newspaper wrap- 
pers. The demand for the latter has of late 
rapidly increased. 

ft is believed that a change of the present sys- 
tem of issuing postage stamps and envelopes 
would prove to be highly advantageous. Instead 
of being delivered, as at present, on orders from 

stmasters, and charged to their account, the 
atter might be required to purchase a sufficient 
quantity to meet the wants of their respective 
offices. This would simplify the accounts of the 
Department, expedite the collection of its reve- 
nues, obviate losses from bad debts, and supersede 
the necessity of litigation for their recovery. It 
is, therefore, respectfully recommended to the con- 
sideration of Congress. 
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DEAD LETTERS. 


The whole number of ordinary dead letters re- 
ceived and examined during the year was about 
2,550,000. a 

The number of these letters containing money 
which were registered and sent out during the year 
ending June 30, 1861, was 10,580. 

The number containing deeds, bills of exchange, 
drafts, and other articles of value, was 10,235. 

For details see tables (Nos. 7 and 8) hereto ap- 
pended. 

There have been received and examined 125,000 
letters which could not be forwarded to their des- 
tination, because of unpaid postage or carriers’ 
fees, or because misdirected, &c. Of these there 
were sent out 53,934. 

From the Ist of June to the Ist of November 
there were received at the dead letter office, in 
consequence of the suspension of the postal com- 
munication, 76,769 letters, originating in loyal 
States, and addressed to residents of disloyal 
States. Of this number, there were returned to 
the writers 26,711. 

During the same period 34,792 foreign letters, 
destined for that section, were returned as ‘‘dead,”’ 
and 2,246 of them were delivered in the loyal States 
to authorized agents of the parties addressed , mak- 
ing the whole number sent out 103,886, which is 
considerably more than three times the quantity 
sent out during the previous year, when the num- 
ber was unusually large. 

In addition to the above, about 40,000 letters 
from disloyal States, addressed to parties in the 
loyal States, were sent to the dead letter office 
after the suspension of the postal service, a large 
proportion of which were forwarded to their des- 
tination. The last three classes are not embraced 
in the above enumeration of ordinary dead letters. 


FOREIGN LETTERS. 


The number of dead letters returned unopened 
to foreign countries during the fiscal year was 
111,147, divided as follows: 


OURO BO OME. no 0 0:0,0:9.00209:009000 0600c00cece; DONO 
MRT BO UMS cc cc ccccccccccnccscasceneccace 10,088 
Returned to Prussia......cccceeceeecceecceseceens 11,584 
Returned to Hamburg........cccsescccscccccecees 2,813 
Returned to Bremen...... -eeeeeeeee cewccesecaccs Gyan 
Returned to Belgium.......5..+.++- Sesats onecemsnc 113 
Returned to Canada...... ...eeeee- eres eccecences 22,337 
Returned to Nova Scotla.....cccccecccssecesessees 1,195 
Returned to New Brunswick.........:seeeeeeeeeee 1,533 


Returned to Prince Edward’s Island ............+. 183 





Dei cigs soins’ adetarecosnebigecesscs cavendsc Shae 
Which added to the number of domestic letters 
(103,886) sent out as above, gives the whole num- 
ber sentout from the dead letter office for the year 
215,033. 

During the same period the sum of $53,565 90 
in money, and bills of exchange, drafts, checks, 
and negotiable notes to the amounff $2,436,546, 
found in dead letters, were returned to the owners 
or writers thereof. 

In consequence of the great accumulation, after 
the suspension of mail service, of letters origin- 
ating in or addressed to the disloyal States, the 
attention of the clerical force of the dead letter 
office was necessarily diverted from its accustomed 
duties, hence the causes of the non-delivery of 
valuable letters were not ascertained to so great 
an extent as was intended, oras could be wished. 

The result of successful investigation in 7,560 
cases, however, confirms the past experience of 
the Department that the failure of a letter to reach 
its destination is, in the vast majority of instances, 
the fault alone of the writer or sender. Out of 
the above 7,560 valuable dead letters, 3,095 were 
directed to the wrong office; 467 were imperfectly 
addressed ; 612 were directed to transient persons; 
257 to parties who had changed their residences; 
821 were addressed to fictitious persons or firms; 
83 were uncalled for; 10 without any directions; 
2,136 were not mailed for want of postage stamps; 
79 were missent; and for the failure of postmasters 
to deliver 133 no satisfactory reason was assigned. 
The Department, therefore, can justly be held 
responsible for the non-delivery of but 212 of these 
letters, 

In the examination of 110,457 letters not mailed 
for want of or carriers’ fees, or because 
misdirected, &c., (of which number 60,231 were 
contributed by the offices at the twenty-four largest 
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cities in the country,) it was found that 82,582 
were detained for non-payment of postage, 6,119 
for want of carrier’s fee, 5,947 were misdirected, 
and 366 were destitute of address or direction. 

Of the above letters 1,339 contained money, 
amounting to $7,372 50, and 1,353 checks, drafts, 
or negotiable paper, the value of which was 
$259,716 59. Letters of the last class were gen- 
erally from mercantile firms or from bankers, by 
whom they were carelessly mailed either without 
the proper address or without a postage stamp. 

It is worthy of remark that out of 76,769 let- 
ters, before alluded to, originating in the loyal 
States, and addressed to residents of disloyal 
States, 40,000 could not be returned, either be- 
cause the signature of the writer was incomplete, 
or because the letter contained no clue to his res- 
idence. The experience of the Department shows 
that a large proportion of domestic letters written 
by educated persons, and particularly by women, 
are deficient in one or both of these respects. 

The sixth section of the act approved Febru- 
ary 27, 1861, authorizes the application of the un- 
claimed money from dead letters to promote the 
efficiency of the dead letter office, by providing 
for a more careful examination of letters, and the 
return of a larger number to the writers, with or 
without valuable inclosures. 

By virtue of the authority thus granted, from 
the ]0th of April to the 10th of October the aver- 
age number of clerks employed per month was 
nine, and the average compensation paid each 
per month was $68 524, which, together with in- 
cidental expenses,( $21 38,) amounted to $4,544 11, 
leaving a balance to the credit of the dead letter 
fund, on the 31st of October, of $755 89. 

As stated above, the suspension of postal com- 
munication with the disloyal States produced 
an unprecedented accumulation of dead letters, 
| which rendered the employment of these clerks 
| in the examination, registration, and delivery of 
such Ictters an absolute necessity. It is, how- 
ever, the earnest desire of the Department that 
the dead letter fund should be exclusively de- 
voted to increasing the number of ordinary dead 
| letters returned to the writers, and to insuring 
| the utmost promptness in their delivery. 

Notwithstanding the manifest advantages of 
the law of February 2, 1861, requiring more fre- 
eon returns of dead letters to the Department, 

the majority of the postmasters, particularly those 
at the smaller offices, fail to comply with the ne- 
| cessary regulations under that law, although duly 
notified thereof. In order to carry out the salu- 
| tary reform contemplated by Congress, every 
| postmaster who is delinquent in this respect is 
reminded of what the law requires, and his imme- 
diate compliance therewith requested. This cor- 
| respondence, and the consequent return of a larger 
amount of letters to the owners, involves much 
| additional labor, tending to increase the efficiency 
of the dead letter office. 

According to the experience of the last year, it 
would appear that the proportion of the dead let- 
ters sent out which would be received by the writ- 
ers is much larger than was formerly estimated 
by this Department. Out of 53,934 dead letters 
held for postage, misdirected, &c., which, though 
not containing valuable inclosures, were sent out 
for delivery, but 4,466, less than one twelfth, were 
not delivered, because refused, or for other causes, 
| and were again returned to the dead letter office. 
| It is true that with dead letters of all kinds the 
proportion returned a second time to the Depart- 
ment -would be somewhat larger; but if it were 
| increased to one fourth of all dead letters sent out, 
| the return to the writers of all such correspond- 
| ence susceptible of restoration would involve no 
| additional expense to the Department, while it 
| would be generally gratifying and often extremely 
| useful to the public. About 2,500,000 dead letters 
| are annually received; and excluding letters with- 








| out the signature or address of the writers, and | 


those containing circulars and manifestly worth- 


less matter, it is estimated that 1,500,000 could be | 


returned to the post office of the writer. If one 
fourth of these were refused or uncalled for, the 





| 
| 
| 





Department, under existing law, would receive | 


from postages on the remaining 1,125,000 the sun. | 


of $33,750. 


The number of clerks required to examine and | 


send out ] 500,000 letters would notexceed twenty- 
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five, and their compensation, at $800 per annum, 
which is deemed sufficient for the nature of the 
service to be performed, would amount to $20,000, 
leaving anet revenue to the Department of $13,750. 


In view of the encouraging results already at- 


tained, by the partial use of the unclaimed dead 
letter money for this purpose, I would respect- 
fully recommend that authority be granted by 
Congress to employ the proposed clerk 

$20,000 be appropriated th 


ordinary appropriation for officers and clerks in 


s,and that 
erefor, in addition to the 


this Department. 

I would also suggest that valuable dead letters, 
when returned to their owners, should be charged 
with treble the ordinary rate of postage, compris- 
ing one rate for return transportation to the dead 
letter office, one rate for registration there, and 
one rate for return transportation to the writers 
or owners. It has aaiite been shown that the 
failure of such letters to reach their destination 
is rarely attributable to the Department, while in 
their restoration much time and labor are ex- 
pended, for which the ordinary letter posiage is 
scarcely a sufficient recompense. 

For the same reasons unregistered letters thus 
returned might be charged with double rates. 


PREPAYMENT OF POSTAGE. 


My predecessor called attention to the fact that 
large numbers of unpaid letters continued to be 
posted, notwithstanding the act of March 3, 1855, 
making prepayment compulsory, and stated that 
the practice of notifying the parues addressed that 
such letters would be forwarded on receipt of post- 
age, had been abandoned, because it appeared, 
after trial of more than five years, that the evil 
continued unabated, showing a determination on 
the part of many correspondents using the mails 
to evade the postal laws. By immediately send- 
ing this class of letters to the dead letter office, it 
was expected that a proper compliance with the 
law would be enforced; but so far from this being 
the case, the number, after one year’s trial, ex- 
ceeds ten thousand each month, and the attention 


or require imposes considerable additional labor 


and expense on this Department. 

The practical result of thisdecision of my prede- 
cessor 1s so different from what was anticipated, 
that I have been induced to revive the former reg- 
ulation, requiring postmasters to notify persons 
to whom unpaid letters are directed that they will 
be forwarded on receipt of the postage inclosed 
in a paid letter to the postmaster. Thus the num- 
ber returned to the dead letter office will be re- 
duced at least two thirds. 

The detailed statement of the expenditures, 
under the head of miscellaneous payments, re- 
quired by the act approved June 15, 1860, will be 
found appended to this report, as furnished by the 
Auditor’s office. 

MISCELLANEOUS. 


Appropriations for California Overland Mail. 

I have in a previous part of this report alluded 
to the refusal at the Treasury to pay the appro- 
priation for the overland mail service to Cali- 
fornia. It seems to me so evidently to have been 
the purpose of Congress to require the payment 
of the amount stipulated from the Treasury, under 
the ninth and eleventh sections of the act, that I 
again call the attention of Congress to the subject 
for such further legislation as may be required. 
It certainly cannot be supposed that a contract of 
that magnitude could be required by postal inter- 
ests alone. The general interests of the country 
required it, and the compensation should there- 
fore be made by a general appropriation from the 
Treasury, as this Department presumes to have 
been the intention of the law. 

Post Office Building at New York. 

Owing to the extraordinary demands upon the 
Treasury for the maintenance of the higher inter- 
ests of the country, I have not deemed it prudent 
to proceed, at present, with she erection of a new 
building for the New York post office. 

The balance of the appropriation heretofore 
made for that purpose, after paying for the site 
purchased, remains therefore unexpended. 


Post Office Building at Philadelphia. 
In view of the pressing need of a 
in the post office accommodations at Philadelphia, 


| and in connection with the structure designed for 
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both post office and United States court-rooms, 
the commission invited plans and proposals for 
adapting to these uses the building which has 
been already purchased. This has resulted in the 
offer of a plan which appears to me satisfactory ; 
and which, in my jadgment, will answer the pur- 
poses proposed for many years to come, and will 
aiso meet the demands of good taste and conven- 
lence, at a cost not exceeding $30,000, for which 
the existing appropriation is sufficient. The ques- 
tion of its acceptance is now pending before my 


associates, as provided by law of the last Congress. | 


Boston Post Office. 


I have made arrangements by which the post 


office in the city of Boston has been restored to its | 


former site, on State street, without additional 
expense to the Department. It was done the more 
cheerfully because it enabled me to signify my 


reprobation of the conduct of a public officer using | 


the influence of his official position to promote his 
private ends, in disregard of the public interest. 


|, be sent or received by postmasters free of post- | 








rhis order, it is also believed, was in accordance || 


with the wishes of a decided majority of the busi- | 


ness interests affected by it. In connection there- 
with, | was able to terminate the claim on the fund 
of $12,600, formerly deposited by certain parties, 
for the return of which, after deduction of the ex- 
penses of one removal each way, Congress passed 
an act approved March 2, 1861. 
$9,584 84 was required to cover the double rent 
accrued during the period when the first removal 
was suspended. In my judgment, this was to be 
deducted, as it was expressly understood it should 
be at the time of the contract of indemnity. The 


settlement was effected on this basis, and the sum | 


of $3,015 16 was returned under that provision of 
law, and the account closed. 


Proposed Amendments of the Law. 


By the act of Congress, approved July 2, 1836, | 


(5 Stat., p. 84, sec. 33,) it is provided that the 
appointment of postmasters at offices where the 
commissions allowed to postmasters amounted to 
$1,000 or upwards in any one year, terminating 
on the 30th day of June, should be made by the 


President, with the advice and consent of the | 


Senate. In several cases offices which have once 


earned that amount in one year have subsequent- 


ly fallen below it, and become permanently re- | 


duced in value. Doubts have existed whether, 


by the letter of the law referred to, the appoint- | 
ment nevertheless did not continue to be presi- | 


dential, It is recommended that this doubt be 
removed by an amendment to the law providing 


that the appointment shall cease to be presidential | 
whenever such commissions shall have been ascer- | 


tained to be less than the sum of $1,000 for the fiscal 
year next preceding an appointment. 
The Postmasters’ Franking Privilege. 
The franking privilege is, in this country, 
greatly extended. In the United Kingdom, the 


only other country in which very low rates of | 


inland postage prevail, it appears to be limited to 
addresses and petitions to the Queen, and peti- 
tions to either House of Parliament. All other 
mailable matter is chargeable with postage; hence, 
in part, the success there of the low postage system 
in point of revenue. , 

In thiscountry, however, itis extended to cover 
alarge class of postmasters, probably the majority. 

By the first section of the act approved March 
2, 1847, each deputy postmaster, whose compen- 
sation for the last preceding year did not exceed 
$200, may send through the mails all letters written 
by himself, and receive all addressed to himself, 
on his private business, free of postage, the weight 
not exceeding a half ounce. 

This privaege is greatly abused, and ought to 
be revoked. if other compensation is due toa 


The sum of | 











postmaster beyond his commissions, it should be | 


in the diseretion of the Postmaster General, not | 





exceeding per cent. additional to that now 
allowed, that it may go to the intelligent and faith- 
ful, not to the shrewd and unscrupulous, as it 
chiefly does under the existing law. Privileges 
resting in the conscience of the recipient, as to 
their extent, are dangerous. 

I recommend the repeal of this clause, conferring 
the franking privilege on postmasters whose com- 
missions do not exceed $200; only letters certified 
to be on post office business shail be allowed to 


| printe 


| from the postmaster for this service. 
prepayment system now adopted, this provision | 
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age, and this enforced by proper penalties. 
Collection of Postage on Printed Matter. 
Great losses to the postal revenue arise from 


the neglect of postmasters to collect the postage, | 
as required by law, on printed matter, both tran- | 
| sient and periodical, sent through the mails. It 


is known to have been left in arrear for years. 
The rates on transient printed matter, and on 
that sent to regular subscribers, are different, be- 
ing higher on the former. 
The evil, it is believed, will be greatly reme- 
died by an enactment providing that each copy of 
printed matter upon which the postage for at least 


one quarter shall not have been prepaid, either at 
|| the office of mailing or of delivery, shall be rated | 


as transient matter, and the postage thereon col- 
lected on the delivery of each copy. 
Power should also be given to the Department 


| to fine, at the discretion of the Postmaster Gen- 
eral, not exceeding the sum of five dollars for each | 


offense, any postmaster who shall deliver, with- 
out payapent of postage as required by law, any 

matter arriving through the mails at the 
office of delivery, and to charge the same in his 


| account, to be deducted from his commissions. 
| It is believed that by these two provisions a large 
| amount of revenue, now lost, will be saved to the 


Department. 
Naval Letters. 


, ; ; : 
Itis suggested for the consideration of Congress 


whether the privilege, by the act of the late ses- 
sion, conferred upon soldiers, to send letters with- 
out prepayment of postage, should not be extended 
to sailors and marines in the actual service of the 


United States, under such regulations as the De- | 


partment shall provide. 


Mail-Carrier’s Fee. 
By the act approved March 3, 1825, (section 


twenty,) it is provided that a mail-carrier shall | 
| receive and deliver for mailing at the next office || 
| any letter delivered to him for that purpose more 
| than a mile from such office. 


He is entitled for 
such carriage to demand and receive one cent 


should be amended so as to allow him to demand 
this fee of the writer, in money, and of the post- 


| master only when the letter shall bear a prepaid 


stamp for oue cent additional to the postage. 
Newspapers. 


By the existing law, (section sixteen of act 
approved March 3, 1845,) ‘*newspapers’’ are 


| declared to embrace printed matter issued by num- 


bers, and published monthly, and are entitled to 
the same privilege of free exchanges and low 


rates of postage as daily and weekly newspapers || 


enjoy. It is ascertained that this classification is 
abused by the publication of monthly issues of 
printed matter chiefly designed as an advertising 
circular, or to procure free exchanges for the pro- 
prietor, and they are often sent gratuitously. 

I recommend that the definition ofa newspaper, 


| as given by that act, be amended by substituting 


the words, published at short stated intervals of not 
more than one week, for the words, ‘‘ published at 
shortstated intervals of not more thanone month.” 
Also, that the privilege of free exchange of pub- 
lications be limited to newspapers as thus defined, 
and literary, educational, or religious periodicals, 
published not less frequently than once a month. 

It is found that considerable frauds are perpe- 
trated upon the revenues of the Department by 
publishers of newspapers, who include, mingled 


with the packages sent to their regularsubscribers, | 


numbers of their issues which are not sent to 
their regular subscribers, and which are therefore 
subject to postage as transient matter. 

To remedy this evil, I recommend that discre- 
tion be given to the head of this Department to 
exclude, temporarily, from the mails any news- 
paper or periodical whose proprietors or agents 
shall send any of their issues without prepayment 
of postage to other than bona fide subscribers; or, 
otherwise, that an express penalty be imposed for 
such an act. 


Congressional Post Routes. 


It is frequently found expedient, in connection 
with the progress of railroad communications or 


Under the | 
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changes of principal transportation routes, to 
| change the termini of congressional mail routes 
intersecting them. 

I suggest, for the consideration of Congress, the 
propriety of expressly authorizing this Depart- 
ment to change the termini and lines of congres- 
sional mail routes, intersecting principal routes on 
which the mails are carried daily, whenever the 
postal service can be thereby improved. 


Additional Mailable Matter. 


The twelfth section of the act of 1861 declares 
sundry additions to matter which may be sent 
through the mails. Various applications have 
been made to include other like matter, not ex- 
pressly named therein, as mailable matter. 

It is suggested whether it would not be expedi- 
ent to invest the Department with the discretion 
to allow such other matter to be transmitted 
through the mails, at corresponding rates of post- 
age, as the Postmaster General shall by order 
designate andallow. The public convenience and 
the revenues of the Department would derive 

benefit from such discretionary power. 


Carrier’s Fee. 


I renew the recommendation of my predecessor, 
that power be given to the Department to regulate 
the carrier’s fee, not exceeding the amount of two 
cents for the delivery of each letter. It cannot be 
| sustained in some of the cities and districts with- 
out an increased rate. So long as it is discretion- 
ary with the party addressed to employ the service 
of the carrier or not, no just reason is perceived 
why the former discretion should not be given for 
the purpose of facilitating so important a branch 
of the postal service. 


Branch Offices. 


Requests have been made from several cities for 
the establishment of branch offices for the receipt 
and delivery of letters auxiliary to the city post 
office. I have been unwilling to establish them 
without some provision being made to meet the 
additional expense, for which the same fee al- 
lowed to carriers, one cent, would be sufficient. 
By the law authorizing their establishment (1847, 
chap. 63, sec. 10,) no charge is permitted for this 
additional service. J respectfully suggest, for 
the consideration of Congress, the propriety of 
amending that law and of granting this authority; 








|| and also of investing this Department with the 


| authority to erect in any city box-pillars for the 


lected by carriers, for which the fee of one cent 
each letter shall be prepaid by stamps. 


Codification of Postal Laws. 


A revised code of the postal laws, bringing 
together in proper arrangement the various stat- 
utes now gathered only by the examination of the 
legislation of pany years, would greatly facilitate 
the performance of their duties by the numerous 
officers and agents attached to this Department. 
This subject is respectfully commended to the at- 
tention of Congress. ; 


Railroad Service. 


In the last annual report of my predecessor men- 
tion is made of the refusal or neglect of a large 
number of railroad companies engaged in the con- 
veyance of mails to execute the contracts required 
by law of all contractors for the performance of 
their duties. ‘This abuse continues. Whena rail- 
road is constructed through a district of country, 
competition in the conveyance of passengers, 
_ mails, and merchandise, ceases on the route. De- 


| 
1} 
} ° . 
| receipt of letters to be mailed, to be thence col- 
| 





|| mand is immediately made for the mails, and with- 


out reference to the importance of the offices to be 
supplied, at a compensation much above that pre- 
viously paid for coach and horse service. In- 
creased speed is the only advantage which the 
service gains, although with respect to private 
business this is invariably accompanied with a 
great reduction of cost. The subject demands 
attention from Congress, and that measures be 
| adopted to enable the Government to contract on 
| fair terms with these companies. The existing 
rates of compensation are, in my judgment, too 
| high, and even at such rates the Government is at 
the mercy of the companies. The Government 
has the power to compel them to carry the mails 
at fair rates, as it has the right to the use of all 
| private property necessary for its purposes, upon 
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making just compensation; and provision should || 
be made to resort to this power when fair arrange- 
ments cannot be made by way of contract. This 
would enable the Department to deal with the 
companies on equal terms. i] 


Change of Contracts for Disloyalty. 


Soon after the commencement of my term of | 
office the country felt the shock of internecine 
arms. In view of the great crime attempted against 
the existence of the nation, it became the duty of 
this, in common with the other Departments of 
the Government, to put forth all its energies to | 
prevent the consummation of that crime. By the | 
existing laws all postmasters and mail-carriers, 
and all other persons engaged in handling the 
mails of the United States, or in clerical service, 
were required to take the usual oath of allegiance 
to this Government, as well as for the faithful per- 
formance of their duties. Whenever it was made 
apparent by their declarations, or by their con- 
duct, that there was a practical repudiation of the 
obligation of this oath, whether the party was a 
postmaster or a postal contractor, I ordered a re- 
moval from office in the one case and the depriva- 
tion of contract in the other. Not only was it 
unsafe to intrust the transportation of the mails to 
a person who refused or failed to recognize the 
sanctions of an oath, but to continue payment of 


and their allies, was to give direct aid and com- | 
fort to treason in arms. I could not thus permit 
this branch of Government to contribute to its | 
own overthrow. No other course could have 
reasonably been expected by such contractors. | 
The bona fide observance of that oath, and the duty 
of allegiance itself, entered into and became a con- 
dition, a part of the consideration, of the contract 
itself, This failing, the Department was equitably 
and legally discharged from its literal obligations. 
Protection on the part of Government, and allegi- 
ance on the part of the citizen, are correlative, and 
are conditions mutually dependent in every con- 
tract, and the highest public interest demanded 
the rigid enforcement of this rule of action. Oc- | 
casional local and transient inconvenience resulted | 
of necessity, but far less than would reasonably | 
have been expected. Loyal men, everywhere, | 
sustained this action, and speedily furnished the | 
requisite means for continuing the service without 
increased expense. These changes were mainly 
called for in parts of Virginia and Maryland, and 
in Kentucky and Missouri. 

In the same, and in neighboring districts, the 
duties of the appointment office have been very 
onerous, from the great number of changes re- 
quired in post offices, according tochanging phases 
of public sentiment, individual action, and mili- 
tary occupancy. 
tions, with rare exceptions, are now held by men 








of unquestioned loyalty. Where such men could | 


not be found, the offices have been discontinued 


rather than they should be held by repudiators of | 


public faith, and used for purposes hostile to the 
perpetuity of our national institutions. 


Disloyal Publications Excluded from the Mails. 
This Department was also called upon to act 


upon another question, alike novel and important. | 


arious newspapers, having more or less influ- 


ence within the sphere of their circulation, were | 


represented to be, and were, in fact, devoting their 
columns to the furtherance of the schemes of our 
national enemies. These efforts were persistently 
directed to the advancement of hostile interests, 
to thwart the efforts made to preserve the integ- 
rity of the Union, and to accomplish the results 
of open treason without incurring its judicial pen- 
alties. To await the results of slow judicial pros- 
ecution was to allow crime to be consummated, 
with the expectation of subsequent punishment, 
instead of preventing its accomplishment by 
prompt and direct interference. 

The freedom of the press is secured by a high 
constitutional sanction. But it is freedom and not 
eee is guarantied. It is to be used only 
for la purposes. It cannot aim blows at the 
existence of the Government, the Constitution, 
and the Union, and at the same time claim its 
rownee. As well could the assassin strike his 

low at human life, at the same time claiming that 





: : || peace, the property, and even the personal satety, of every 
public money to the enemies of the Government || 











his victim should not commit a breach of the 
peace by a counter blow. While, therefore, this 


|| Department neither enjoyed nor claimed the power | 
to suppress such treasonable publications, but left || 


them free to publish what they pleased, it could 
not be called upon to give them circulation, It 


', could not and would not interfere with the free- 


dom secured by law, but it could and did obstruct | 
the dissemination of that license which was with- | 
out the pale of the Constitution and law. The 
mails established by the United States Govern- 
ment could not, upon any known principle of law 
or public right, be used for its destruction. As | 
well could the common carrier be legally required 
to transport a machine designed for the destrue- 
tion of the vehicle conveying it, or an innkeeper be 
compelled to entertain a traveler whom he knew 
to be intending to commita robbery in his house. 

I find these views supported by the high author- 
ity of the late Justice Story, of the Supreme 
Court of the United States. He says, in com- 
menting on that clause of the Constitution secur- 
ing the freedom of the press: 


‘That this amendinent was intended to secure to every 
citizen an absolute right to speak or write or print whatso- 
ever he might please, without any responsibility, public or 
private therefor, is a supposition too wild to be indulged in 
by any rational man. ‘This would be toallow to every cit- 
izen the right to destroy at his pleasure the reputation, the | 


other citizen. A man might, outof mere malice or revenge, 
accuse another of the most infamous crimes ; might excite | 
against him the indignation of all his fellow-citizens by the | 
most atrocious calumnies ; might disturb, nay, overturn all | 
his domestic peace, and embitter his parental affections ; 
might inflict the most distressing punishments upon the 
weak, the timid, and the innocent; might prejudice all a 
man’s civil and political and private rights; and might stir 
up sedition, rebellion, and treason, even against the Gov- 
ernment itself, in the wantonness of bis passions, or the | 
corruption of his heart. Civil society could not go on under | 
such circumstances. Men would then be obliged to resort 


| to private vengeance to make up the deficiency of the law ; 
and assassinations and savage cruelties would be perpe- || 
| trated with all the frequency belonging to barbarous and 


cruel communities. It is plain, then, that the language of 
this amendment imports no more than that every man has 
a right to speak, write, and print his opinions upon any 


| subject whatever, without any prior restraint, so always | 


that he does not injure any other person in his rights, per- 


son, property, or reputation ; and so always that he does not | 


thereby disturb the public peace, or attempt to subvert the 
Government.”” 


Of the cases presented for my action, upon the 
principlesabove named, I have, by order, excluded 


from the mails twelve of these treasonable publi- | 
cations, of which several had been previously pre- | 
sented by tie grand jury as incendiary and hostile || 


to constitutional authority. 


I have the honor to be, &c., &c., your obedient | 


| servant, 


| 
| 


| 





M. BLAIR, 


Postmaster General. 


It is believed that these posi- | The Presipent of the United States. 
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DEPARTMENT OF THE INTERIOR, 
November 30, 1861. 
Str: The report of the operations of this De- 
partment during the fiscal year ending June 30, 


1861, will exhibit a diminished amount of busi- || 
|| ness in some of the most important bureaus con- || 
nected with the Department. This isattributable | 


mainly to the insurrection which has suddenly 


| precipitated the country into a civil war. 


GENERAL LAND OFFICE. 


The decline of business has very sensibly af- 
fected the operations of the General Land Office. 
Official intercourse has been entirely suspended 
with all the southern States which contain any 
large portion of the public lands, and consequently 
no sales have been made in any of those States. 

In all the northern States in which any of the 


public lands are situated the war has almost en- | 


tirely suspended sales. The demand for volun- 
teers has called into the ranks of the Army a large 
number of that portion of our people whose energy 
and enterprise in time of peace incline them to 


s, thus laying the foundations of future pros- 
perous communities and States. Besides, the or- 
dinary channels of trade and commerce have been 
so obstructed by the wur that the sources of in- 
come, from which the settlers on the public lands 


emigrate to the West and settle upon the public 
lands 





| have realized the means of purchasing, have been 
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greatly diminished, 

On the 30th September, 1861, there were 
99,995,995.25 acres of the public lands which had 
been surveyed but not proclaimed for public sale. 
The lands surveyed and offered at public sale 
previous to that ume, and then subject to private 
entry, amounted to 78,662,735.64 acres, making 
an aggregate of public lands surveyed and ready 


| for sale of 134,218,330.89 acres. 


Since the last annual report of this Department 
no proclamation for a public sale of lands has 
been made, as the quantity already subject to 
private entry is more than sufficient to meet the 
wants of the country. During the fiscal year 
ending 30th June, 1861, and the first quarter of 
the current year, ending 30th September, 1861, 
5,289,532.31 acres have been disposed of. Of this 
amount 1,021,493.77 acres have been certified to 
the States of Minnesota, Michigan, and Louis- 
iana, under railroad grants made by Congress; 
606,094.47 acres have been certified to States as 
swamp lands; 2,153,940 acres have been located 
with bounty land warrants, and 1,508,004.07 acres 
have been sold for cash, producing $925,299 42. 

It will be seen from this stayement that the pub- 


| lic lands have ceased, substantially, for the present 


at least, to be a source of revenue to the Govern- 
ment. The liberal manner in which the acts of 
Congress, granting swamp and overflowed lands 
to the States, have been construed and executed, 
the grants of large quantities to aid in the con- 
struction of railroads, and the quantity required 
to locate bounty land warrants for military ser- 
vices, have combined to reduce the cash sales to 
an amount but little more than sufficient to meet 
the expenses of our land system. The net in- 
come from sales during the last fiscal year will 
hardly reach the sum of $200,000. During the 
last fiscal year there were certified to the States 
for oe construction, under the several acts 
of Congress making grants for such paspoenss 
to Minnesota, 308,871.90 acres; to Michigan, 
636,061.42 acres; and to Louisiana, 76,560.45 
acres. The whole amount certified to all the 
States, under such grants, is 9,998,497.77 acres. 
The grants of swamp and overflowed lands to 
the States have absorbed a large amount of valu- 
able lands, and have caused a heavy drain upon 





the Treasury. The claims of the several States 
cover an aggregate of 57,895,577.40 acres. 

The United States have also paid to the States, 
in cash, under the indemnity act of March 2, 
1855, on account of lands claimed as swamp lands, 
and which were sold by the United States sub- 
sequent to the date of the grant, $276,126 50. 

Certificates have been issued for location upon 
any of the public lands subject to entry, to in- 
demnify the States for lands claimed as swamp 
lands, but which have been located by bounty 
land warrants after the date of the grant, amount- 
ing to 145,595.92 acres. Additional claims are 
pending, yet undecided, for cash, $142,435, and 
for lands, 301,429 acres. 

The bounty land warrants and scrip issued 
under different acts of Congress, previous to 
September 30, 1861, embrace an aggregate of 
71,717,172 acres of land. Of this amount, there 


8,200,612 acres; for services in the war with 

Great Britain, 4,850,120 acres; for Canadian vol- 

unteers, 72,750 acres; for services in the Mexican 
| war and other services, under acts of 1847, 1850, 

1852, and 1855, in all 51,138,970 acres; leaving 
| yet to be located on warrants and scrip, already 
issued, 7,454,720 acres. 

Unless Congress shall authorize the issue of ad- 
ditional warrants, this drain upon the public lands 
will soon cease. 

The propriety of issuing bounty land warrants 
to the volunteers who have been called into ser- 
vice to suppress the existing insurrection, is al- 
ready a subject of discussion, and must be determ- 
ined by Congress. A warrant for one hundred 
and sixty acres to each volunteer engaged in the 
service would absorb over one hundred million 
| acres, a much larger amount than has been issued 
under all previous laws. It is evident that the 
| issue of such anamount of warrants would destroy 
all hope of deriving any revenue from the public 


|| lands-—at least for many years. And while such 


have been located: for revolutionary services,” 


ne 
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a measure would deprive the Government of all 
income from this source, it would afford but little 
benefit to the volunteers. These warrants are 


now sold in the market at about fifty cents per | 


acre. An addition of the large amount necessary 
to supply the volunteers would necessarily reduce 
the price of them to a merely nominal sum. 

The bounty of the Government, dispensed to 
the volunteers in this form, would fail to realize 
to them the advantages intended. All the best 
lands would fall into the hands of speculators, 
who would be enabled to purchase them ata nom- 


inal price, and sell them to settlers at full prices | 
as fast us emigration to the West would require | 


them for settlement. If additional compensation 
to the volunteers, beyond the amount now author- 
ized by law, shall be deemed just and proper, it 
will be better both for the Government and the 
volunteers to make such compensation by a direct 
appropriation of money, or of Government secu- 
rities. This would give them the full benefit of 
the appropriations made, while the Government 
would, by keeping the lands until they shall be 
demanded for settlement, realize their full value. 
The expenses of surveying private land claims 
in the territory acquired from Mexico, based upon 
grants of the Mexican Government, have hereto- 
fore been paid by the United States. 
veys have cost the Government largesums. The 


These sur- | 


cost of surveying one claim amounted to $2,200; | 
another cost the Government $1,400. The aggre- | 
gate cost of surveying them has taken from the | 


Treasury a large amount of the public funds. 
No valid. j 

ing the Government with the cost of these sur- 
veys. 
United States to ascertain and define the bounda- 
ries of grants made by Mexico to individuals 
previous to the cession of the territory. 
claimant realizes all the benefit, and should be 
charged with the expenses of defining the hound- 
ary of his claim. 
under the authority of the United States; but the 
cost of the survey should be paid by the claim- 
ants, and patents for the land should be withheld 
until the expenses of the survey are paid. 

The valuable and extensive nfineral lands owned 
by the Government in California and New Mex- 
ico have hitherto produced no revenue. All who 
chose to do so have been permitted to work them 
~without limitation, “It ts believed that no other 
Government, owning valuable mineral lands, has 


ever refused to avail itself of the opportunity of | 


reason exists, in my judgment, for tax- | 


There is no obligation resting upon the |} 


The | 


The surveys should be made | 


deriving a revenue from the privilege of mining | 


such lands. They are the property of the whole 
people, and it would be obviously just and proper 
to require those who reap the advantages of 
mining them to pay a reasonable amount as a 
consideration for the advantages enjoyed. 

The territorial governments of Colorado, Da- 
kotah, and Nevada have been successfully organ- 
ized since the adjournment of the last Congress. 


“ 


The surveys of the public lands in those Terri- 


tories have already been commenced, and the lands 
are now open for settlement. The productiveness 


governments, will doubtless invite a large immi- 
gration to them as soon as the termination of the 
war shall restore to civil employments that por- 
tion of our people now under arms. 


Congress, by an act passed May 26, 1860, au- | 


thorized the appointment by the President “of 
a suitable person or persons’’ who should, in con- 
junction with persons to be appointed on behalf 
of the State of California, “run and mark the 
boundary lines between the Territories of the 
United States and the State of California.”’ Fifty- 
five thousand dollars was appropriated for the 
performance of the work. Sylvester Mowry was 
appointed a commissioner on the part of the Uni- 
ted States, and the sum of $37,551 19 was placed 
at his disposal for the prosecution of the work. 
Very soon after taking charge of the Depart- 
ment, I ascertained that the whole sum which had 
been placed in the handsof the commissioner had 
been disposed of by him, and a large amount of 
drafts for additional sums had been drawn upon 
the Department, while no progress had been made 
in the work beyond the fixing of one of three ini- 
tial points, viz: the intersection of the thirty-fifth 
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: 
| parallel of north latitude with the Colorado river. 
| The whole appropriation had been squandered, 
| while the work had been only commenced. Un- 


der these circumstances, 1 deemed it to be my | 


duty toarrest the creation of furtherclaims against 
the Government without authority of law, and 
accordingly directed the suspension of the work, 
and a discontinuance of the service of the com- 
missioner. It is believed that the whole work 
might have been completed for the sum appro- 
priated by Congress; but while only a small part 
of the work has been accomplished, the claims 
presented amount to nearly $20,000 beyond the 
appropriation. It remains for Congress to de- 
termine whether further appropriations shall be 
made for the continuance of the work. 

The running of the boundary line between the 


Texas, authorized by the act of Congress of June 
5, 1858, has been completed in the field, and the 
office details will in a short time be finished. For 
this work $80,000 was appropriated. Of thissum 
$73,250 81 had been expended on the 30th of Sep- 
| tember, 1861, leaving an unexpended balance of 
| $6,749 19. This balance is estimated to be suffi- 


| cient for the completion of the entire work. 


For more detailed information in regard to the 
operations of the General Land Office, reference 


| is made to the able and elaborate report of the 


Commissioner. 
INDIAN AFFAIRS. 


Our Indian affairs are in a very unsettled and 
unsatisfactory condition. 


The spirit of rebellion against the authority of 


| the Government, which has precipitated a large 


number of States into open revolt, has been in- 
stilled into a portion of the Indian tribes by emis- 
saries from the insurrectionary States. 

The large tribes of Cherokees, Chickasaws, 
and Choctaws, situated in the southern superin- 
tendency, have suspended all intercourse with the 
agents of the United States, 

The superintendent and agents appcinted since 
the 4th of March last, have been unable to reach 
their posts or to hold any intercourse with the 
tribes under their charge. The superintendent 
and some, if not all, of the agents of the south- 
ern superintendency, who were in office on the 


to the United States, and have instigated the In- 
dians to acts of hostility. Some of these, who 
lately held their offices under the United States, 
now ¢laim to exercise the same authority by vir- 
tue of commissions from the pretended confed- 
crate government. 

Although the Indian Office has not been able to 
procure definite information of the condition of 
affairs, and of the extent to which the Indians 
| have assumed a hostile attitude, enough has been 
ascertained to leave no room for doubt that the 
_ influences which have been exerted upon the In- 
| dians have been sufficient to induce a portion of 
| them to renounce the authority of the United 
States and to acknowledge that of the rebel gov- 





} 
H ernment. 
of the soil and the mineral wealth of those Ter- | 


ritories, with the advantages Sa 


It has been currently reported through the press 
that a portion of them have been organized asa 
military force, and are in arms with the rebels; 
but the Department has no official information 
confirming these rumors. 

The hostile attitude assumed by portions of the 
tribes referred to, has resulted from their fears, 
produced by violence and threats of emissaries 
sent among them, and the withdrawal from their 
vicinity of the troops of the United States, whose 
presence would have afforded a guarantee of pro- 
tection. It is unfortunate that the War Depart- 
ment has been unable to send to that region such 
a body of troops as would be adequate to the pro- 


| tection of those tribes, and revive their confidence 


in the ability as well as the will of the United 
States to comply with their treaty stipulations. 
Cut off from all intercourse with loval citizens; 
surrounded by emissaries from the rebels, who 
represented that the Government of the United 
States was destroyed, and who promised that the 
rebel government would assume the obligations 
of the United States and pay their annuities; as- 
sailed by threats of violence, and seeing around 
them no evidence of the power of the United States 
to protect them, itis not surprising that their loy- 


‘ : a : : | 
Territories of the United States and the State of 


4th of March, have assumed an attitude of revolt | 








alty was unable to resist such influences. Many 
white men of far greater intelligence have joined 
the insurrectionists against their own convictions 
of right, under much less pressure. 

We have reason to believe that as soon as the 
United States shall reéstablish their authority in 
the Indian country, and shall send there a suffi- 
cient force for the protection of the tribes, they 
will renounce all connection with the rebel gov- 
ernment and resume their former relations with 
the United States. 

The payment of their annuities has been sus- 
pended. The Commissioner of Indian Affairs 
expresses the opinion, in which I concur, that 
Congress should make the usual appropriations 
to comply with the treaty stipulations of the Uni- 
ted States, that the means may exist to pay them, 
if circumstances and the condition of the tribes 
pone hereafter render it proper and expedient to 

0 so. 


The tribes upon the Pacific slope of the Rocky 
Mountains have manifested a turbulent spirit, but 
have committed no acts of violence. With vigi- 
lance on the part of the agents, it is hoped they 
may be restrained from depredations upon the 
white settlers, and be gradually brought under 
the control of the laws of the United States. 

Much trouble has been experienced in New 
Mexico from depredations committed by some of 


| the tribes in that Territory. The withdrawal of 


the troops of the United States has encouraged 
them to acts of violence, while the active inter- 
ference of disloyal persons from Texas has in- 
duced them to disregard the laws and authority 
of the Government. The presence of a military 
force in that Territory is indispensable to pre- 
serve the peace and cause the Indians to respect 
the laws. 

The tribes in Kansas and Nebraska, and in the 
States of the Northwest, are gradually progress- 
ing in the arts of civilization. The plan of allot- 
ting portions of their reservations to the individual 
members of the tribes has been found by expe- 
rience to result beneficially. Many of them have 
improved their lands and become quite proficient 
as farmers. A continuance of this policy, by 
familiarizing them with the habits of agricultural 
life, will gradually lead them to depend upon the 
cultivation of the soil for subsistence. 

The report of the Commissioner of Indian 
Affairs, which is herewith submitted, furnishes 


| full information in regard to the several tribes, 


and suggests, in detail, such matters as require 
the action of Congress. 

The practice of licensing traders to traffic with 
the Indians has been productive of mischievous 
results. The money received by them in pay- 
ment of their annuities, generally passes immedi- 
ately into the hands of the traders. The Indians 
ecoe goods of the traders upon a credit, to 

e paid for upon the receipt of their next annuity. 
When the payment is due, the debts of the In- 
dians are usually sufficient to absorb the whole 
amount. But, if anything is left after the pay- 


| ment of their debts, it is used for new purchases 


from the traders. The result of this system of 
trade is that the Indians pay for the goods they 
purchase much more than ay are worth. But 
this is not the only evil resulting from it. When 
a treaty is made, a large array of debts is pre- 
sented, and provision usually made for their pay- 
ment. Witnesses are produced, who establish 
the debts by evidence, which cannot be contra- 
dicted by any available proof, sufficient to absorb 
most of the proceeds of their lands. They are 
left to depend upon their annuities from the Gov- 
ernment for subsistence, and these find their way 
into the hands of the traders, while the Indians 
receive from them goods at a profit of from one 
to three or four hundred per cent. 

It is apparent to all acquainted with Indians 
that they are incompetent to manage their own 
business or to protect their rights in their inter- 
course with the white race. It is the duty of the 
Government to shield them from the amet de- 
signing men, and to see that they reali e full 
benefit of the annuities to which they are entitled. 
This can only be accomplished by breaking up 
the whole system of Indian trading. The power 

ranted to agents to license persons to trade with 

e Indians should be revoked. All contracts 
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made with them, and all obligations for goods or | copy of his work with the clerk. The clerks public service would be incalculable. One of the 
| are required to send to the Department of the In- 


other property sold to them, should be declared 
utterly void. All future treaties should provide 
for the payment of their annuities in goods and | 
agricultural implements, at the lowest prices at 
which they can be procured by the Government. 





the consent of the tribes, with which treaties ex- 
ist providing for the payment of cash annuities, 
that it shall furnish them with such goods and 
agricultural implements as their wants require, at 


The Department should be authorized to procure 


the wholesale prices of such articles in the best 
markets, in lieu of the cash annuities provided for 
in the treaties. 

By such a change the Indians would avoid the 
payment of profits which are now paid to the 
traders, and would realize a much larger amount 
in goods for their annuities than they now receive. 


PATENT OFFICE. 


No branch of the public service connected with 
this Department has been so much affected by the 
insurrection of the southern States as that of the 
Patent Office. 

The receipts of the office from January 1 to Sep- 
tember 30, 1861, were $102,808 18; and the ex- 





penditures were $185,594 05, showing an excess 
of expenditures over receipts of $82,785 87. 

During the corresponding period of last year 
the receipts were $197,348 40, being $94,840 22 
more than the receipts for the same part of this 
year. During the same period 3,514 applications 
for patents and 519 caveats have been filed, 2,581 
patents have been issued, and 15 patents have been 
extended. 

To meet this deficiency in the income of the 
office, the Commissioner, with the concurrence of 
the Department, has reduced the clerical and ex- 
amining force by the discharge of thirty of the 
employés, and reduced the grade of the remainder 
in order to lessen their compensation. By this 
reduction it is believed by the Commissioner that 
the expenditures will be brought within the re- 


ceipts. 

The expenses of the office have been increased 
during the present year by the printing of the 
drawings and specifications authorized by the 
fourteenth section of the act of March 2, 1861. 


The Commissioner contracted for the printing in | 


conformity with the law, and the work was exe- 
cuted in a satisfactory manner until the Ist of 
November, when, in consequence of the decline 
in the receipts of the office, it was discontinued. 
The printing of the drawings and specifications 
of patents in the manner in which it has been done 
under the law of March last, would unquestion- 
ably be of great service to the office, as well as to 
all interested in its business, and should, if pos- 
sible, be continued. Although the expenses of the 
Patent Office have been increased by this printing, 
a saving of a larger amount has been effected to 
the Treasury. The mechanical reports of the 
Patent Office have heretofore been printed at the 
expense of the Government. These reports con- 
sist of extracts from the specifications of patents 
issued, giving a briefand general description of the 
improvements or inventions for which the patents 
were issued, They possess no interest for the 
general reader, while they are too brief to be of 
service to mechanics orinventors. The plates for 
the mechanical report of 1860cost the Government 
$47,398 21—a sum greater than the entire cost of 
rinting provided for by the law of March last. 
he cost of paper, printing, and binding was prob- 
ably as much more, while the work was without 
practical value. The printing of the drawings and 
specifications, as provided for by the law of March 
last, will render unnecesgary the printing the me- 
chanical reports, and sa the expense heretofore 
incurred for their publication. 
Several amendments to the law of March last 
are proposed by the Commissioner of Patents, 


which would doubtless render it more effective, | 


and they are recommended to the favorable con- 
sideration of Congress. 

The law regulating copy-rights should be 
amended to effect the objects contemplated by 
Congress. 

The act of February 3, 1851, authorizes the 
clerks of the United States district courts to grant 
copy-rights, and requires the author to deposit a 











terior all such copies deposited in their offices. 
This duty is very imperfectly performed. Prob- 
ably not more than half the books, maps, charts, 
and musical compositions which are copy-righted 
are deposited in this Department, as required by 


The object of collecting in one library copies 
of all the copy-righted literary productions of the 
country is thus defeated. To secure this object 
an amendment of the law is recommended which 
shall give the sole power of granting copy-rights 
to the Commissioner of Patents, and require from 


| 


| 


law. 
| 


every applicant the payment of a fee of one dol- 
lar and a deposit in the Patent Office of a copy of 
the work to be copy-righted. 
PENSION OFFICE. 
The report of the Commissioner of Pensions 


during the past year. he number of pensions 
has diminished, during the year, 575, and the 


than the previous year. 

The whole number of pensioners, of all classes, 
on the rolls on the 30th of June, 1861, was 10,709, 
requiring for their payment an aggregate of 
$957,772 08. 

They were classified as follows: 4,725 invalid 
pensioners, receiving $425,256 02; 63 revolutionary 
pensioners, receiving $3,690 85; 2,728 widows of 
revolutionary soldiers, receiving $212,548 36; 
| 2,236 widows and orphans, half pay, receiv- 

ing $178,672; 957 Navy pensioners, receiving 
$137,604 85. 

The casualties of the conflict in which the Gov- 
ernment is now engaged, will increase the list of 
pensioners very largely. The amount of the in- 





the duration of the war. The large amount of 


of the clerical force employed indispensable. 
The Commissioner of Pensions, with the con- 
currence of the Department, has construed the 
pension laws now in force as authorizing the 
granting of pensions to invalids, and the widows 
and children of deceased soldiers, who have been 
killed or wounded in the existing insurrection. If 
this construction of the laws should be deemed 
improper, the corrective is with Congress. 
t has been ascertained that many of those who 


surrectionary States have attached themselves to 
the rebel cause, and have taken up arms against 
the Government. I have deemed it my duty in all 
such cases to direct a suspension of the payment 
of the pensions awarded to them. 
rected a suspension of payment to all pensioners 


with their cause. 
Itis respectfully suggested that Congress should 


all such persons to be stricken from the pension 
rolls. 





EIGHTH CENSUS. 


| The returns of the eighth census are being 
condensed for publication, with all the expedition 
practicable in a work of such magnitude and va- 
ried and comprehensive details. 

The report which the superintendent of that 
work willbe prepared to make during the present 
Congress, will confirm the general belief that no 
previous period of our history has been distin- 





guished by greater prosperity or evidences of more || 


substanti@l progress in all the material interests 
effecting the welfare and happiness of a people. 
In this connection I feel constrained to recom- 


mend the establishment of a Bureau of Agricul- 


ture and Statistics, the need whereof is not onl 
| realized by the heads of Departments, but is felt 
|| by every intelligent legislator. 

The maintenance of such a bureau, on a rea- 
| 


offices which at present exist on a basis toe con- 
tracted for extensive usefulness, would be attended 





that incident to the present organization of the 
Departments, while the advantages gained to the 





furnishes, in detail, the Speraticns of this bureau | 


amount required to pay them was $43.246 87 less | 





| 


| a bureau, setting forth the condition of our agri- 





business which will necessarily be thrown upon | 
the office from this cause, will render an increase || 


crease cannot be estimated, as it will depend upon | 





have been placed upon the pension rollsin the in- | 


Ihave also di- | 


sonable footing, by a different arrangement of | 


| 





objects contemplated by Congress in the appro- 
priations for the promotion of agriculture was 
the ‘“* collection of agricultural statistics.’’ Cor- 
rect reports from every portion of the country, 
exhibiting the peculiarities of the soils and their 
adaptation to the various crops, with the charac- 
ter and extent of their annual productions, would 
constitute a fund of information of great practical 
value. The appropriations heretofore made b 
Congress have not been sufficient to aecomplis 
this object, and at the same time provide for the 
distribution of seeds and the propagation of new 
varieties of plants to the extent which the public 
expectation appeared to demand. 

Annual reports made under the direction of such 


culture, manufactures, and commerce, with well 
digested statements relative to similar facts in for- 
eign countries, which the present rapid intercom- 
munication enables us to obtain often in advance 
of their publication abroad, would prove the most 
valuable repertories of interesting and important 
information, the absence of which often occasions 


|, incalculable loss to the material interests of the 


country. The vigilance of such a bureau would 


| supply a warning of the failure of crops 
a 


abroad or at home, and lead to the judicious in- 
vestment of capital and employment of labor in 


agriculture and manufactures. 


“While we expend vast sums for experiments 


_in gunnery—thke promotion of science—in illus- 


trating the physical features of anpeopled terri- 
tory at home and regions beyond the seas, and 
publish costly volumes of undigested correspond- 


| ence relating to foreign trade, it is a source of pain 
_to every statesman and political economist, to 


reflect that it is only once in ten years that the 


| country is supplied with reliable returns respect- 


ing the value of our agriculture and manufactures, 
while altogether ignorant of the extent of owr in- 
ternal commerce, and possess no means of ascer- 
taining its importance, 

All enlightened foreign Governments and sev- 
eral of the States sustain statistical bureaus, while 
the United States, with a population second to no 


| other in intelligence, and with productions and 


resources the most varied, have yet to institute an 
agency which would prove an invaluable guardian 
of our most material interests. The want of such 


/a bureau has long been felt, and has been fre- 


in any of the States who have in any manner en- || 
couraged the rebels, or manifested a sympathy | 


authorize this Department to cause the names of | 


quently brought to the notice of Congress, but at 
no peried has the necessity been so universally 
recognized as at the present. 

Upon the Agricultural and Statistical Bureau 
would naturally devolve the charge of the census, 
for which timely preparation would be made, and 
its administration conducted with improved accu- 
racy and ease. In fact the execution of that work 
| collects a mass of valuable details, and reveals 
innumerable and reliable sources of information 
of deep interest, heretofore lost to the country, 
which a permanent bureau would be able to de- 
velop to advantage. 

The extent to which the documents of that 
office have reached, and the frequent reference 
made to them for public and private purposes, 
make it indispensable to maintain a permanent 
clerical force to have them in charge. Confident 


|| that such a bureau will assert its claim to public 


with no expense to the Government additional to | 


| preservation, and by its utility prove the wis- 
dom of the measure, I recommend its immediate 
formation. 

AFRICAN SLAVE TRADE. 

The President, by an order dated the 2d of May 
last, devolved upon this Department the execu- 
tion of the act of 3d March, 1819, and other laws 
enacted for the suppression of the African slave 
trade, 

The subject was immediately taken in hand, 
under a deep sense of our obligation as a nation, 
| to put an end, if possible, to this odious treffic, 

and with a full conviction that the power of the 
| Government, in the hands of competent, honest, 
and faithful officers, was adequate to the purpose. 
Among other things, I caused the marshals of the 
loyal Atlantic States to assemble at New York for 
consultation, in order to insure greater concert of 
action. They were thereby afforded an oppor- 
| tunity of inspecting vessels fully equipped for the 
| Afriean slave trade, and of seeing the arts and 
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devices employed to disguise and conceal the real 


objects of their voyage, thus enabling them to de- | 


tect and prevent the clearance of vessels designed 
for this trade. It is gratifying to know that un- 


precedebted success has crowned the efforts of the || 


pest few months. Five vessels have been seized, 
tried, and condemned by the courts. 
has been taken on the coast of Africa with about 
nine hundred negroes on board, who were con- 
veyed to the Republic of Liberia. One person 
has been conyicted at New York as the captain 
of a slaver, having on board eight hundred cap- 
tives, and two others, (mates of a different vessel, ) 
and another one at Boston for fitting out a vessel 
for the slave trade. In the first-named case the 
penalty is death; in the others it is fine and im- 
prisonment. Hitherto convictions under the laws 
prohibiting the African slave trade have been very 
rare. 

This is probably the largest number ever ob- 
tained, and certainly the only ones for many years. 
it is believed that the first-mentioned case is the 
only one involving capital punishment in which 
a conviction has been effected. 

The full execution of the law in these instances 
will, no doubt, have a most salutary influence in 
deterring others from the commission of like 
offenses. 

A number of other indictments have been found 
which are yet to be tried. 

Much credit is due to the United States attor- 
neys and marshals at New York and Boston for 
the vigilance and zeal evinced by them, and I 


| 


| 


One slaver | 





avail myself of the first occasion to make them | 


this public acknowledgment. 


Within a little more than a year the Govern- | 
ment of the United States, under contracts made | 


with the Government of Liberia, through the 
agency of the American Colonization Society, 


have taken into that republic four thousand five || 
hundred Africans, recaptured on the high seas by | 


vessels of our Navy. They are supplied with 


food, clothing, and shelter, medicines and medical |! pensacola and St. Augustine, in Florida; at Mo- 


attendance, for one year from the date of landing, 
aud are thus brought within the civilizing and 
christianizing influences of a Government founded 
and administered by intelligentand right-minded 
persons of their own race. 

They are under the special charge and super- 
vision of an agent of the United States, the Rev. 
John Seys, who has been a devoted missionary 
in Africa for many years. His report, when re- 
ceived, will no doubt afford abundant evidence of 
the wisdom and philanthropy of the policy adopted 
by the United States in regard to these unhappy 
victims of a cruel and relentless cupidity, whose 
misfortunes have thrown them upon the fostering 
care and protection of the American people. 

Great 


3ritain and the United States have cn- | 


|| year; and although the whole amount will not be 








gaged, by the treaty dated at Washington the 9th || 


of August, 1842, that each shall prepare, equip, 


and maintain in service on the coast of Africa a | 


sufficient and adequate squadron or naval force of 
vessels of suitable numbers and descriptions, to 
earry in all not less than eighty guns, to enforce, 


separately and respectively, the laws, rights, and | 
obligations of each of the two countries for the | 


suppression of the slave trade. 
t seems to be the opinion of those having most 


experience on the subject, that two or three fast | 
steam vessels-of-war stationed on the coast of | 


Africa would be able (in consequence of the light 
winds that usually prevail there and their capacity 
to go in any direction) to more effectually accom- 


plish the object than a much larger number of | 


sailing vessels. Vessels are always selected for 
the slave trade with special reference to their sail- 
ing qualities; and it would probably be wise to 
seek a modification of the treaty of 1842, in order 
to admit of some such change in the character of 
the vessels employed. 

But, after all, while we must continue to watch 
the coast of Africa, the most economical and ef- 
fectual mode of preventing our citizens from en- 
gauging in the slave trade is by preventing the 
fitting out of vessels in our own waters for that 
purpose, and the plans now in operation will 
therefore continue to be vigorously prosecuted. 

It is believed that the unexpended balances of 
appropriations for the suppression of the slave 
trade will be sufficient to meet the requirements 
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of the service during the next fiscal year, and no | 
further appropriation is asked; but that fact will 
render it necessary to remove the limitation in the 
appropriation of March 2, 1861, as to the com- 
pensation that may be allowed to marshals and 
others who may be employed. The limitation of 
$10,000 was confined to the operations of one 


required for such services during the current fiscal 
year, it will not, probably, be sufficient to cover 
the necessary expenditures of that character for 
two years. 

JUDICIARY. 

The expenditures from the judiciary fund, dur- 
ing the fiscal year ending June 30, 1861, were 
$727,000 61. This includes the expenses of the 
courts, jurors’ and witness’s fees, rentand repairs 
of court-houses, and all other expenses attendant 
upon the administration of the laws of the Fed- 
eral judiciary, except the salaries of the judges, 
district attorneys, and marshals. 

The suspension of the courts in several of the 
southern States will diminish the expenses of the 
judiciary to that extent; but what"may be gained 
from this cause will be more than counterbalanced 
by extraordinary expenses in the northern States, 
occasioned by the insurrection, chargeable to the 
judiciary fund. 

The annual rent of rooms occupied by the Fed- 
eral courts constitutes a large item of the ex- 
penses. Asa matter of economy, as well as of 
convenience to all connected with the courts, it 
is desirable that the Government should own the 
buildings required for that purpose. 

The United States now own the buildings in | 
which the courts are held at Portland and Bangor, 
in Maire; at Windsor and Rutland, in Vermont; 
at Boston, in Massachasetts; at Providence, in 
Rhode Island; at Buffalo, in New York; at Pitts- 
burg, in Pennsylvania; at Wilmington, in Dela- 
ware; at Richmond, in Virginia; at Wilmington, 
in North Carolina; at Savannah, in Georgia; at 


bile, in Alabama; at Pontotoc, in Mississippi; at 
St. Louis,in Missouri; at Chicago, in Illinois; at 
Cleveland and Cincinnati, in Ohio; at Indianapo- 
lis, in Indiana; at Detroit, in Michigan, and at 
Santa Fé, in New Mexico. Buildings to be so 
occupied are in process of erection by the Govern- 
ment at Key West, in Florida; at Galveston, in 
Texas; and at Madison, in Wisconsin. 

Much inconvenience is daily experienced for 
the want of a suitable court-house, owned by the 
Government, in the city of New York. The 
building formerly known as Burton’s theater has 
been occupied by the courts since 1858, at a rent 
of $16,000 per annum. The Government has 
already expended over $30,000 in altering the 











building to adapt it to the wants of the courts, 
and in necessary repairs. To render it convenient | 
and comfortable will require additional expendi- | 
tures, which may be lost by the sale of the prop- | 
erty. The lease contains a clause giving to the | 
Government the option of purchasing the prop- | 
erty within three years, at the price of $215,000. 
The time has elapsed, but it 1s understood that 
it may yet be purchased, within a reasonable 
time, for that price. 
Mr. Burton has deceased since the date of the | 
lease, and the settlement of his estate will prob- 
ably require a sale of this property. If it should 
be sold to persons who would require the removal 
of the courts, the Government would be subjected 
to great inconvenience and expense. In my judg- 
ment, the best interests of the Government require 
that the property should be purchased; and I rec- 
ommend an appropriation for that purpose. 





PUBLIC BUILDINGS. 


The report of the Commissioner of Public 
Buildings exhibits the condition of the several 
interests confided to his charge. 

The occupation of the Capitol during the past 
summer by portions of the volunteer forces, 
necessarily caused some injury, which will re- 
quire more than the ordinary appropriations for 
repairs. 

he old portion of the building needs outside 
painting, as well to give uniformity of appearance 
to the whole, as to protect it from decay. 

A portion of the basement of the building is | 
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now used as a bakery for the Army. Although 
this may be submitted to for a time as a military 
necessity, it ought not to be permitted any longer 
than absolute necessity will require. Immediate 
poomaeee should be made to transfer this useful 

ranch of industry to some other locality, where 
it may be conducted without injury to the national 
Capitol, or annoyance to its occupants. 

The subject of the extension of the Capitol 
grounds has heretofore occupied the attention of 
Congress The private property necessary to 
make the proposed extension, has been appraised, 
in conformity with the directions of an act of 
Congress, at the sum of $417,594 90. 

The propriety of making a purchase involv- 
ing so large an expenditure, at a time when the 
demands upon the Treasury for the support of 
the war have rendered a resort to direct taxation 
necessary, must be determined by Congress. The 
Commissioner zealously advocates an early ap- 
propriation for that purpose, for reasons which 
will be found upon reference to his report. 

The improvements and repairs which have been 
made upon the several public buildings and other 
works during the past year, will be ascertained 
on reference to the Commissioner’s report. 

The Washington Infirmary, located upon Ju- 
diciary square, was destroyed by fire on the morn- 
ing of the 3d instant. he fire is supposed to 
have originated from accidental causes, and when 
first discovered could have been readily extin- 
guished by an efficient fire department. 

Congress, by an act approved June 15, 1844, 
directed the Commissioner of Public Buildings to 
allow the medical faculty of the Columbian Col- 
lege to occupy this building, (which had before 
been used as an insane hospital,) *‘for the pur- 
poses of an infirmary for medical instruction and 
for scientific purposes, on condition that they shall 
give satisfactory security to keep the said build- 
ing in repair, and return it, with the grounds, to 
the Government, in as good condition as they are 
now in, whenever required to do so.”” In 1853, 
Congress appropriated $20,000 ‘* to aid the direct- 
ors of Washington Infirmary to enlarge their 
accommodations for the benefit of sick transient 
paupers.”? This sum was expended in enlarging 
and improving the building, which has since been 
under the control of the medical faculty, under 
the authority conferred by the law of 1844. 

During the last summer extensive hospital ac- 
commodations having become necessary from the 
large accumulation of troops on the Potomac, an 
order was made by this Department to place the 
building under the control of the War Depart- 
ment, to be used as an Army hospital. It was 
accordingly occupied for that purpose up to the 
time of its destruction. I do not consider that 
any public necessity requires a reconstruction of 
the building. 

Judiciary square, upon which it is situated, was 
designed for other purposes, and if the erection 
of an infirmary should be considered necessary, 
a different location should be sought. I recom- 
mend that provision be made for the removal of 
the walls of the building yet standing. 

A street railroad through Pennsylvania avenue 
is a necessity which should no longer be disre- 
garded. The great advantages of this mode of 
communication upon important city thorough- 
fares have been so fully demonstrated in all the 
large cities of the United States, that noargument 
upon the subject will be required. 

The repairs of Pennsylvania avenue have an- 
nually cost the Government large sums, and the 
heavy transportation for Army purposes which 
has passed over it this season will render neces- 
sary larger appropriations than those usually 
made. 

It is probable that those who are asking from 
the Government the privilege of constructing and 
using a railroad from the navy-yard, through 
Pennsylvania avenue, to Georgetown, would, as 
a consideration for the privilege, agree to keep 
the avenue, at least between the Capitol and 
President’s square, in good repair. If such an 
arrangementcan be made, the Government would 
avoid a large annual expense, while the citizens, 
and those who visit the District, would enjoy the 
great advantages of this most important improve- 
ment. 








m 
m 
gi 
at 
e: 
Ww 


—-e- Bete st oS OD Te 


~ 


—_ —-_— > ooo Doe «|e 


















































































Se alone 





oo 


Se a i ao 


a 


oy yea 
cf 





es 
e 
. 





1861.] 


th 2 


37rn Cona....2p Sess. 


=xxearacenastitieaiateaiecneninipmcmmmestian as STE ASAT eae ee ——— 
Se eR 


A new jail in the city of Washington is greatly | 


needed \ persons have been treated. 


The old jail is now crowded with more than 
double the number of persons of different colors 


to cleanliness or health. It is unfit for the pur- 


poses of a jail, and wholly inadequate to the de- | 
An appropriation for the | 


mands made upon it. 
erection of a new jail should be made by Con- 
gress. 

PUBLIC PRINTING. 


The change in the manner of executing the 


public printing, adopted by the last Congress, has | 


been eminently successful. Under the direction 
of the present efficient Superintendent, the work 
‘has been performed with more dispatch and at 
less cost to the Government than at any previous 
time. ; 

The system of executing the public priniing in 
an office owned and controlled by the Government 
was commenced on the 4th of March last. All 
the public printing and binding has not, since that 
time, been executed in the Government office, for 
the reason that unexpired contracts have con- 
trolled a part of it. 

The report of the Superintendent will show the 
cost to the Government of the work already exe- 
cuted, and what would have been its cost under 
the prices established by the law of 1852. 

It will be seen that there wasasaving of $21,127 95 
on so much of the printing of the Thirty-Sixth 
Congress as was done in his office, and $3,628 66 
on that of the first session of the Thirty-Seventh 
Congress. 

On the printing for the Executive Departments 
the saving amounts to fifty per cent. 

Upon the binding for the Executive Depart- 
ments there has been a saving df about $1,000 per 
month; but the binding for the Thirty-Sixth Con- 
gress having been done under a contract existing 
at the time the Government printing office was 


established, there has been no opportunity to show | 


what might have been saved on that work. 


The expenditures for paper» printing, binding, || 
a 


engraving, and lithographing have heretofore con- 
stituted a very large item in the expenses of the 
Government. The orders of the Thirty-Fourth 
Congress for these objects involved an expendi- 
ture of $1,586,407 53. Of this amount $390,679 72 
was paid for printing, $317,927 92 for engraving 
and lithographing, and $364,999 84 for binding. 
To this should be added the cost of the Daily and 
Congressional Globe forthe same Congress, which 
was $257,904 28, and the printing for the Execu- 


tive Departments for the same time, $152,883 04, || 


making the whole expenditure for the two years 
$1,996,194 85. The cost of engraving and litho- 
graphing, from August, 1852, to December, 1858, 
was $892,139 59. This work can be done much 
more Seer under the direction of the Su- 
perintendent of the Public Printing than by the 
present contractsystem. The Superintendent can 
as well control and direct this part of the work as 


the printing, and without additional expense. At | 
least fifty per cent. of the present cost of engraving || 
and lithographing can be saved by having it exe- || 


cuted in the Government printing office. 


HOSPITAL FOR THE INSANE. 
The accompanying reports ofthe board of vis- 


itors and superintendent of the Government hos- | 


pital for the insane furnish full information of 
the progress and condition of this valuable and 
beneficent institution. ‘Too much praise cannot 
be awarded to Dr. C. H. Nichols, the su 
ent, for the ability and fidelity with which he has 
executed the important and delicate trusts con- 
fided to his charge. 

The appropriations made by Congress for the 
erection of the buildings and the improvement of 


the grounds have been expended with judgment 
and economy. 


The buildings are spacious, well ventilated and | 
warmed; admirably arranged with every conven- || 
lence necessary for the health and comfort of pa- | 
vents, and in every respect are well adapted for | 
the purposes for which they were designed. The | 


grounds are in a fine state of improvement, and 
with but a small additional appropriation, the 


whole may be completed and rendered an object 
of just pride to the country. 





Report of the Secret 








Since the institution was apes in 1855, 439 | 
‘The number of pa- 
tients in the house on the 30th June, 1861, was 


\| 180, classified as follows: From the Army, 25; 
and sexes than can be kept there with any regard || 


from the Navy, 11; from the revenue cutier ser- 


72. 
Of the inmates during the last fiscal year, 19 


48 were completely recovered. 


care of the treatment observed. 


ibilities. During the first quarter of the current 
fiscal year, the admissions from the Army and 
Navy have been equal to four fifths of the whole 





rintend- | 





number of all classes admitted during the previous 
a 3ut, in addition to the duties imposed upon 
rim by law, Dr. Nichols has generously, with 


a portion of the building, with the services of him- 
self and his assistant, for the accommodation of 
the sick and wounded of the Potomac and Ches- 
apeake fleets. 


demands upon the resources of the institution will 





increased appropriations by Congress. 


AND THE BLIND. 


This institution was organized in 1857. 
| number of pupils at the close of the first year was 
| but 17. Atthe close of the last fiscal year the 
number was 35. The whole resources of the 


$6,425 94 was appropriated by Congress. With 
such limited means but small results could be 
expected; but from the great liberality of the 


plished. 


ficient for the instruction of the pupils in horticul- 


prepare them to earn their own subsistence. 


| the instruction of the pupils are asked for by the 


| favorable consideration of Congress. 


| 

|| board of directors, and are recommended to the |} 
| | 
| 

| 

| 


| The buildings now occupied do not afford the | 
|| necessary spaceand accommodations for the num- | 
An appro- 
| priation is asked for by the board of directors to | 
| make some additions which are greatly needed, | 


| ber of pupils who now occupy them. 
| and which I hope will be favorably considered. 


| for detailed information. 


| 
| 
1 METROPOLITAN POLICE. 


| ‘The metropolitan police, authorized by an act of 
| Congress of August 6, 1861, has been organized 


in accordance with the provisions of the law. 


1} 

|| The report of the board is herewith presented. 
|| They recommend several amendments to the law, | 
| and an increase of compensation, with an addi- 
| The organization has 
| been so recently effected, that time has not been 
| given to fairly test the sufficiency of the force em- 
ployed, or the wisdom of the several provisions of | 
the law. The views of the board are fully ex- 
| plained in their report, and the whole subject 
| 
| 
| 
| 
|| 


| tional number of officers. 


should be referred to Congress, for such action as 


they may deem proper. 
PENITENTIARY OF THE DISTRICT. 


males, 54; white females, 2; colored females, 6. 


One hundred and nine were natives of the United | 


States, and 49 were of foreign birth. 
Seventy-three convicts were receive 


vice, 1; from civil life, males 71, and females, 


died, 63 were discharged, of whom 15 had so faz | 
improved that they could be safely removed, and | 
Ihe large pro- | 
portion of patients who were discharged as recov- || 
ered, (which was fifty per centum of the admis- 

sions,) furnishes ample evidence of the skill @hd | 


The existing insurrection has thrown upon this | 
institution largely increased burdens and respons- 


the approbation of this Department, appropriated | 


As many as fifty persons of this class have been | 
| under treatment at one time. These extraordinary | 


COLUMBIAN INSTITUTION FOR THE DEAF AND DUMB | 


The 


| institution amount to but $8,126 19, of which | 


Hon. Amos Kendall, president of the board of | 
directors, and his watchful care of the interests | 
of the institution, much good has been accom- | 


The means of the institution have not been suf- | 


ture, agriculture, and the mechanic arts. Instruc- | 
tion in these branches of industry is important, to | 


Additional appropriations to furnish the insti- | 
tution with the means to supply this deficiency in | 


| The reports of the president of the board of di- 
rectors, and of the superintendent, are referred to 





| 


} 
it 
| 
} 
| 
} 


i] 
| 
1} 
it 


| furnish ample reason for the request for slightly || 
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past year, and 74 discharged—6] by theexpiration 


| of the term of sentence, 13 by pardon of the 
| President. 


Ninety-six of the convicts are employed in the 
manufacture of shoes, and 25 in that of brooms. 
The others are employed in various branches of 
labor necessary to provide for the wants of the 
convicts and to keep the buildings in a proper con- 
dition of repair and cleanliness, 

The expenses of the peniténtiary during the 
fiscal year ending June 30, 1861, were $32,741 26. 
Of this'sum $9,987 46 was received from sales of 
the prodacts of the labor of the convicts; show- 
ing an excess of expenditures over receipts of 
$22,753 77. 

It is evident that a considerable portion of this 
expense has been occasioned by improper man- 
agement of the institution. This is shown by the 
great difference in the amount of the expendi- 
tures made by the present warden and those made 
by his predecessor during a corresponding period. 

he present warden entered upon his duties on 
the 12th April, 1861. From October 1, 1860, to 
that time—a period of six and a half months— 
there was expended for clothing, provisions, fuel, 
and lights, and hospital stores, $13,118 50; for 
the same articles there was expended, from April 

12 to October 1, 1861—a period of five and a half 
months—$4,566 70. 

Under the administration of the present warden 
the labor of the convicts has been made produc- 
tive. In the shoe manufactory, from April 12 to 
September 30, the receipts were $1,963 01 more 
than the cost of material and all other expenses, 
except the labor of the convicts.. In the broom 
manufactory, for the same period, the receipts 
exceeded the expenditures $710 78. 

The income from the labor of the convicts gan, 
doubtless, under prudent management, be largely 
increased; but whether the institution can be made 





self-sustaining is a matter of much doubt. 

The board of inspectors, who are gentlemen of 
ability and experience, think there are general 
causes for the inability of the institution to sustain 
itself, which are not likely to be obviated. Their 
report explains in detail their views 

The penitentiary buildings are very badly 
adapted to the purposes for which they were con- 
structed. Circumscribed in extent, inconveniently 
arranged, and illy ventilated, they are much infe- 
rior to the prisons of most of the States. It can 
hardly be expected, however, that Congress, in 
the present condition of the country, will author- 
ize the erection of new buildings; but while the 
old enes may be used for several years, and until 
the condition of the Treasury will better justify 
the expenditure necessary to erect new ones, the 
health and comfort of the prisoners, and the can- 
venience of all connected with the institution, re- 
quire thatan expenditure forimprovements should 
be made, at least sufficient to introduce gas and 
the Potomac water. This can be done at a com- 
paratively small cost, and an appropriation by 
| Congress for that purpose is earnestly recom- 
| mended. 

I desire, in conclusion, to commend to your 
favorable notice the fidelity and zeal with which 
the various officers of the Department have dis- 
| charged the public trusts committed to them. 
Their several reports herewith show the extent 
of their labors, and exhibit a highly satisfactory 


of the Department. 
I have the honor te be, very respectfully, your 
obedient servant, 





CALEB B. SMITH, 
Secretary of the Interior. 
The Presipenr. 


Report of the Secretary of War. 


War Derarnrment, December 1, 1861. 
Sir: I have the honor to submit the annual 





The number of convicts confined in the peni- | 
tentiary on the 30th September, 1861, was 158; 
|| classified as follows: white males, 96; colored 


d during the | 


report of this Department. 
The accompanying reports of the chiefs of the 


|| several bureaus present the estimates of the ep- 


| propriations required for the service of this De- 
partment during the fiscal year ending June 30, 
1863, and also the appropriations necessary to 
cover deficiencies in the estimates for 1861-62. 
The following statement presents the entire es- 


condition of the business of the different branches * 
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timated strength of the Army, both volunteers 
and regulars: 


VOLUNTEERS. 











Biates. Three For the | Aggre- 
months. war. | gate. 
i 
eee Ri Eee 4,688 | 4,688 
Connecticut......... os | 2,236 12,400 | 14,636 
IN.» olen » ctieuanin | 775 2,000 | 2775 
SNR vess-caere deanna 4,941 | 980,000 | 84.94] 
oo! rT ee | 4,686 | 57,332 2,018 
[PI 6 eamenannwiavenhit | 968 19,800 20,768 
PORN o. : whee eedenn jeveseesecs 15,000 | 15,000 
Rac sccesavecconahae 768 | 14,939 | 15,007 
STUNNED ...05+aenkeathe sie cnitae in | “zou | 7,000 
Maesachusetts.......... | 3,435 | 26,760 30,195 
Er ee 781 28.550 29,331 
PURDUE: Scie vaqctennytestess00ns 4,160 4,160 
SEUOOUINT sVebe cbsvcdescs 9,356 | 22,130 31,486 
New Hampshire........ | 779 9,600 10,379 
New Jemey..csossseoee 3,068 | 9,42 | 12,410 
is Si ind meine 10,185 | 100,200 110,388 
indi tivesacgad seeks 10,236 | 81,205 | 91,441 
Pennsylvania..... arb | 19,199 | 94,760 113,959 
Khode Island........... |} 1,285 | 5,898 | 7,183 
ee 780 8,000 | 8,780 
_ 7 aap ieee 779 | 12,000 | 12,779 
Wikconsin ,.....00+2200. 792} 14,153 | 14,945 
ON Ss ee ee looeveesse 5,000 | 5,000 
NED ids puicdiceeie | cee dbedaen 1,000} = 1,000 
CN a aN dk eo Se 2,500 | 2,500 
PEE titadnspensasens led vseed eee 1,000 | 1,000 
ON iain Din tiine ne | 1,000] 1,000 
District of Columbia.... | £,823 1,000 | 3,823 
640,637, 
Estimated strength of 
the regular Army, in- 
cluding the new en- 
listments under act of 
Congress of July 29, 
SUE eentknwenigeratin lomeanhend | 20,334 
000008 Seedendoos 77,875 | 660,971 | 718,512 


The several arms of the service are estimated 
as follows: 











| Vol- | Aggre 

|} unteers. | Regulars. gate. 
ERRWY 2.00 ove sb dd Sodesw 557,208 | 11,175 | 568,383 
CAVA sivuiiccvsens covet 54,654 4,744 59,398 
DIGS necnaudnsdinkone 20,380 | 4,308 24,688 
Rifles and sharpshooters. | + hh erepyren 8,395 
ON is cas 4a cede Tovdiaesscs 107 | 107 

aaaail hich adil 

| 640,637 | 20,334 | 660,97) 

| 











The appropriations asked for the service of the 
next fiscal year are computed for a force of five 
hundred thousand men. They have been reduced 
to the lowest possible amount consistent with the 
public interests, and are based upon a strictly 
economical administration of the various branches 
of this Department. 

The appropriations to cover deficiencies are 
rendered necessary by the excess of the force in 
the field over that upon which the estimates were 
founded, and by extraordinary expenditures con- 
nected with the employment and discharge of the 
three months’ contingent. 

An item of very heavy expense is the large 
mounted force whichhas been organized, equipped 
and made available since the called session of 
Congress, and which was notcomputed for in the 
estimate. While an increase of cavalry was un- 
doubtedly necessary, it has reached a numerical 
strength more than adequate to the wants of the 
service. As it can only be maintained at a great 
cost, measures will be taken for its gradual reduc- 
ion. 

In organizing our great Army, I was effectively 
aided by the loyal Governors of the different 
States, and I cheerfully acknowledge the prompt 
patriotism with which they responded to the call 
of this Department, 

Congress, during its extra session, authorized 
the Army to be increased by the acceptance of a 
volunteer force of five hundred thousand men, 
and made an appropriation of $500,000,000 for its 
support. A call for the troops was immediately 
west but so numerous were the offers that it was 
found difficult to discriminate in the choice, where 
the patriotism of the people demanded that there 
should be no restriction upon enlistments. Every 


portion of the loyal States desired to swell the 
Army, and every community was anxious that it 
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| should be represented in a cause that appealed to 


| that I have no doubt this force would have been 


| 
the noblest impulses of our people. _ 
So thoroughly aroused was the national heart, 


swollen to a million had not the Department felt | 


| compelled to restrict it, in the absence of authority | 


| from the Representatives of the people to increase 
| the limited number. 


| ber of the discharged three months’ volunteers, 
| the aggregate force furnished to the Government 


i 
j 





It will be for Congress to 
decide whether the Army shall be further aug- | 
mented, with a view toa more speedy termination 
of the war, or whether it shall be confined to the | 
strength already fixed by law. In the latter case, 


| with the object of reducing the volunteer force to | 


| the authority of the act of Congress of July 22, 


or during the war; and by the act approved the 


| fiv@® hundred thousand, I oe meme with the con- 


sent of Congress, to consolidate such of the regi- 
ments as may from time to time fall below the 
regulation standard. The adoption of this meas- 
ure will decrease the number of officers, and | 
proportionably diminish the expenses of the | 
Army. 

It is said of Napoleon, by Jomini, that, in the 
campaign of 1815, that great general, on the Ist 
of April, had a regular army of two hundred thou- 
sand men. On the Ist of June, he had increased 
this force to four hundred and fourteen thousand. | 
The like proportion, adds Jomini, ‘* had he thought 
proper to inaugurate a vast system of defense, 
would have raised it to seven hundred thousand 
men by the Ist of September.”’ 

At the commencement of this rebellion, in- 
augurated by the attack upon Fort Sumter, the 
entire military force at the disposal of thisGovern- 
ment was sixteen thousand and six regulars, prin- 
cipally employed in the West to hold in check 
marauding Indians. In April, seventy-five thou- 
sand volunteers were called upon to enlist for three 
months’ service,and responded with such alacrity 
that seventy-seven thousand eight hundred and 
seventy-five were immediately obtained. Under | 


1861, the States were asked to furnish five hun- 
dred thousand volunteers to serve for three years, 


29th of the same month, the addition of twenty- 
five thousand men to the regular Army of the 
United States was authorized. The result is, that | 
we have now an Army of upwards of six hun- | 
dred thousand men. ir we add to this the num- 


since April Jast exceeds seven hundred thousand 
men. 

‘We have here an evidence of the wonderful | 
strength of our institutions. Without conscrip- 
tions, levies, drafts, or other extraordinary expe- 
dicnts, we have raised a greater force than that 
which, gathered by Napoleon with the aid of all 
these appliances, was considered an evidence of 
his wonderful genius and energy, and of the mili- 
tary spirit of the French nation. Here every man 
has an interest in the Government, and rushes to 
its defense when dangers beset it. 

By reference to the records of the Revolution, 
it will be seen that Massachusetts, with a popu- 
lation of three hundred and fifty thousand, had 
at one time fifty-six thousand troops in the field, 
or over one sixth of her entire people—a force 
greatly exceeding the whole number of troops 
dacnisbed by all the southern States during that 
war. Should the present loyal States furnish 
troops in like proportion, which undoubtedly 
would be the case should any emergency demand | 
it, the Government could promptly put into the 
field an army of over three million. 

It gives me great satisfaction to refer to the cred- | 
itable degree of discipline of our troops, most of | 
whom were, but a short time since, engaged in | 
the pursuits of peace. They are rapidly attaining | 
an efficiency which cannot fail to bring success to 
our arnts. Officers and men alike evince an earnest 
desire to accomplish themselves in every duty | 
of the camp and field, and the various corps are 
animated by an emulation to excel each other in | 
soldierly qualities. 

The conspiracy against the Government ex- 
tended over an area of 733,144 square miles, pos- 
sessing a coast line of 3,523 miles, and a shore 











line of 25,414 miles, with an interior boundary | 


line of 7,031 miles in length. This conspiracy 
stripped us of arms and munitions, and scattered 
our Navy to the mostdistant quarters of theglobe. — 


[December 1, 


Senate & Ho. or Reps. 














The effort to restore the Union, which the Goy- 
ernment entered on in April last, was the most 
gigantic endeavor in the history of civil war. The 
interval of seven months has been spent in prep- 
aration. 

The history of this rebellion, in common with 
| allothers, for obvious causes, records the first suc- 
cesses in favor of the insurgents. The disaster of 
Bull Run was but the natural consequence of the 
premature advance of our brave but undisciplined 
troops, which the impatience of the country de- 
manded. The betrayal also of our movements 
by traitors in our midstenabled the rebels to choose 
and intrench their position, and by a reinforce- 
ment in great strength, at the moment of victory, 


ever, gave no discouragement to our gallant peo- 
ple; they have crowded into our ranks, and, 
although large numbers have been necessarily 
rejected, a mighty army in invincible array stands 
eager to precipitate itself upon the foe. The check 
that we have received upon the Potomac has there- 
fore but postponed the campaign for a few months. 


|| The other successes of the rebels, though dearly 


won, were mere affairs with no important or per- 
manent advantages. The possession of Western 
Virginia, and the occupation of Hatteras and 
Beaufort, have nobly redeemed our transient re- 
verses. 

At the date of my last report the States of Dela- 
ware, Maryland, Rentuck ,and Missouri were 
threatened with rebellion. In Delaware, the good 
sense and patriotism of the people have triumphed 
| over the unholy schemes of traitors. The people 
of Kentucky early pronounced themselves, by an 
unequivocal declaration at the ballot-box, in favor 
of the Union; and Maryland, notwithstanding the 
efforts of bad men in power in the city of Balti- 
more, when the opportunity of a general election 
was afforded, under the lead of her brave and pa- 
triotic Governor, rebuked, by an overwhelming 
majority, the traitors who would have led her to 
destruction. In Missouri a loyal State govern- 
ment has been established by the people, thou- 
sands of whom have rallied to the support of the 
Federal authority, and, in conjunction with the 
troops from other portions of the country, have 
forced the rebels to retire into the adjoining State. 
The government established in Virginia by the 
loyal portion of her population is in successful 
operation, and I have no doubt will be sustained 
by the people of the entire State whenever the 
thralldom of the rebel forces shall have been re- 
moved. 

Thus has it been made clearly apparent that, 
in whatever direction the forces of the Union have 





|| extended their protection, the repressed loyalty 


of the people, irresistibly manifesting itself, has 
aided to restore and maintain the authority of the 
Government; and I doubt not that the army now 
assembled on the banks of the Potomac, will, un- 
der its able leader, soon make such a demonstra- 
tion as will reéstablish its authority throughout 
all the rebellious States. 

The loyal Governor of Virginia is proceeding 
to organize courts under the constitution and laws 
of the State in all her eastern counties in the oc- 
cupation of our troops. 1 respectfully suggest 
that authority should be given to the President to 
send commissioners with the Army, with power 
to exercise all the functions of local government 
wherever the civil authority has ceased to exist, 
and especially to enforce the obligations of con- 
tracts, and the collection of debts due to loyal 
creditors. 

As stated in my last report, at the commence- 
ment of this rebellion the Government found 
itself deficient in arms and munitions of war 
| through the bad faith of those intrusted with their 
control during the pane The 
armory at Harper’s Ferry having been destroyed 
to prevent its possession and use by the rebels, 
the Government was compelled to rely upon the 
single armory at Springfield, and upon private 
establishments, for a supply of arms. Every effort 
has been made to increase the capacity of that 
armory, the greatest product of which, prior to 
| these manele a a, exceeded 800 wanioots 
| per month. In of an energetic and able 
somunnan officer, the Sones being doubled, and 
| operations vigorously prosecuted day and night, 
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there were made at this establishment, during the 
past month of October, a total of 6,900 muskets; 
and it is confidently — that 10,000 will be 
manufactured during the present month. Ona 
recent visit, with a view to enlarge the capacity 
of the armory, I directed the purchase of a large 
quantity of machinery already finished, which, 
when put in operation, will enable this establish- 
ment to produce, during the next year, 200,000 
stand of the justly celebrated Springfield rifles. I 
respectfully suggest the recommendation of a lib- 
eral appropriation by Congress for the purpose 
of yet further increasing the capacity of this 
armory, believing that it can be made sufficient 
to supply all the muskets and rifles which the 
Government may hereafter need in any contin- 
gency. Locatedinahealthful country, in the midst 
of an industrious and ingenious people, where 
competent workmen can always be obtained with- 
out difficulty, and sufficiently near to all the ma- 
terials needed in the manufacture of arms, it is at 
the same time accessible to every part of the 
country by water and railway communication. 
After having made contracts for arms with the 
private establishments in this country, it was 
deemed necessary by the President, to insure a 
speedy and ample supply, to send a special agent 
to Europe with funds to the amount of $2,000,000 
to purchase more. I am gratified to state that 


he has made arrangements for a large number of 


arms, part of which have already been delivered. 
The remainder will be shipped by successive 
steamers until all shall have been received. 

~Combinationsamong manufacturers, importers, 
and agents for the sale of arms, have, in many 
cases, caused an undue increase in prices. To 
prevent advantage being thus taken of the neces- 
sities of the Government, collectors of customs 
have been directed to deliver to the agents of the 
United States all arms and munitions that may 
be imported into this country. 

The demand for.arms has called into existence 
numerous establishments for their manufacture 
throughout the loyal portion of the country, and 
it has been the policy of this Department to en- 
courage the development of the capital, enter- 
prise, and skill of our people in this direction. 
The Government should never have less than a 
million of muskets in its arsenals, with a corre- 
sponding proportion of arms and equipments for 
artillery and cavalry. Otherwise, it may, at a 
most critical moment, find itself deficient in guns 
while having an abundance of men. ° 

I recommend that application be made to Con- 
gress forauthority to establish a national founder 
for the manufacture of heavy artillery at joa 
point as may afford the greatest facilities for the 
purpose. hile a sufficient number of cannon, 
perhaps, could be procured from private manu- 
factories, the possession of a national establish- 
ment would lead to experiments which would be 
useful to the country, and prevent imposition in 
prices by the accurate knowledge that would be 
acquired of the real value of work of this char- 
acter, 

In my last report I called attention to the fact 
that legislation was necessary for the reorganiza- 
tion, upon a uniform basis, of the militia of the 
country. Some general plan should be provided 
by Congress in aid of the States, by which our 
militia can be organized, armed, and disciplined, 
and made effective at any moment for immediate 
service. If thoroughly trained in time of peace, 
when occasion demands, it may be converted into 
a vast army, confident in its discipline and uncon- 
querable in its patriotism. Inthe absence of any 
general system of organization, upwards of seven 
hundred thousand men have already been brought 
into the field; and, in view of the alacrity and 
enthusiasm that have been displayed, I do not 
hesitatato express the belief that no combination 
of events can arise in which this country will not 
be able not only to protect itself, but, contrary to 
its policy, which is peace with all the world, to 
enter upon aggressive operations against any 
Power that may intermeddle with our domestic 
affairs. A committee should be appointed by 
Congress, with authority to sit during the recess, 
to devise and report a plan for the general organ- 
ization of the militia of the United States. 

It is of great importance that immediate atten- 
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| tion should be given to the condition of our for- the regular Army ranks an officer of volunteers of 
tifications upon the sea-board and the lakes, and |) 


upon our exposed frontiers. They should at once 


be placed in perfect condition for successful de- 


fense. Aggressionsare seldom made upon a nation 
ever ready to defend its honor and to repel in- 


sults; and we should show the world, that while 
ngaged in quelling disturbances at home we are 
protect ourselves against attacks from 

broad. ; 
I earnestly recommend that immediate provis- 
ion be made for increasing the corps of cadets to 


| the greatest capacity of the Military Academy. 


There are now only one hundred and ninety-two 
cadets at that important institution. I anfassured 
by the Superintendent that four hundred can at 


| present be accommodated, and that, with very 


trifling additional expense, this number may be 
increased to five hundred. It is not necessary, at 
this late day, to speak of the value of educated 
soldiers. While, in time of war or rebellion, we 
must ever depend mainly upon our militia and 
volunteers, we shall always need thoroughly- 
Two classes having been grad- 
uated during the present year, in order that the 


| service might have the benefit of their military 


education, I had hoped that Congress, at itsextra 
session, would authorize an increase of the num- 
ber. Having failed to do so, I trust that at the 
approaching session an increase will be author- 


| ized, and that the selection of cadets will be lim- 
| ited exclusively to those States which, codpera- 


ting cordially with the Government, have brought 
their forces into the field to aid in the maintenance 
of its authority. 

In this connection, justice requires that I should 


| call attention to the claims of a veteran officer, to 


whom, more than toany other, the Military Acad- 
emy is indebted for its present prosperous and 
efficient condition. I allude to Colonel Sylvanus 


Thayer, of the engineer corps, who now, by rea- || 


son of advanced years and faithful public services, 
is incapacitated for duty in the field. Under the 
recent law of Congress he may justly claim to be 
retired from active service; but, believing that his 
distinguished services should receive some mark 
of acknowledgment from the Government, I rec- 
ommend thatauthority be asked to retire him upon 
his full pay and emoluments. 

The health of an army is a consideration of the 
highest consequence. Good men and women in 


| different States, impelled by the highest motives 


of benevolence and patriotism, have come in aid 
of the constituted sanitary arrangements of the 
Government, and been greatly instrumental in 
diminishing disease in the camps, giving increased 
comfort and happiness to the life of the soldier, 
and imparting to our hospital service a more 
humane and generous character. Salubrity of 
situation and pleasantness of surroundings have 
dictated the choice of the hospital sites, and estab- 
lishments for our sick and wounded, of -which we 
have every reason to be proud, have been opened 
in St. Louis, Washington, Georgetown, Balti- 
more, and Annapolis,and will beattached to every 
division of the hat in the field. 

of the war vigilant care shall be given to the health 


ery of the sick. ; 
{ recommend that the system of promotions 


‘which prevails in the regular service be applied to 


the volunteer forces in the respective States; re- 
stricting, however, the promotions to men actu- 


ally in the field. At present each Governor selects || 
and appoints the officers for the troops furnished || 


by his State, and complaint is not unfrequently 
made, that when vacancies occur in the field, men 
of inferior qualifications are placed in command 
over those in the ranks who are their superiors in 
military experience and capacity. The advance- 
ment of merit should be the leading principle in 
all promotions, and the volunteer soldier should 


be given to understand that preferment will be the | 


sure reward of intelligence, fidelity, and distin; 
guished service. 
The course above recommended has been pur- 


sued by this Department, and it is my intention, | 
so far as is in my power, to continue a system | 


which cannot fail to have a most beneficial effect 
upon the entire service. : 
By existing laws and regulations, an officer of 


'| tion of volunteer officers, an 


\| ee staff. 
, 


To the close || 1 
|| perience may have shown to be necessary, or by 
of the well soldier, and to the comfort and recov- | 


|| adopted by all the railroads ia the lo 
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| the same grade, notwithstanding the commission 
| of the latter may be of antecedent date. In my 
| judgment, thio practice has a tendency to repress 
| the ardor and to limit the opportunity for distine- 
4 a change should be 
| made, by which seniority of commission should 
| confer the right of command. 
| I submit for reflection the question whether the 
| distinction between regulars and volunteers which 
| now exists, should be permitted to continue? a 
| efficiency of the Army, it appears to me, might be 
greatly increased by a consolidation of the two 
| during the continuance of the war; which, com- 
| bining both forces, would constitute them one grand 
| army of the Union. 


| Recruiting for the regular Army has not been 


| attended with that success which was anticipated, 
| although a large number of men have entered this 
| branch of the service. While it is admitted that 
| soldiers in the regular Army, under the control of 

officers of military education and experience, are 


|| generally better cared for thaht those in the volun- 


| teer service, it is certain that the popular prefer- 
| ence is largely given to the latter. Young men 


'| evidently prefer to enter a corps officered by their 


| friends and acquaintances, and, besides the bounty 

granted to volunteers in most of the States, in- 
| ducements are often directly offered to them by 
| those whose commissions depend upon their suc- 
| cess in obtaining recruits. In addition, the vol- 
| unteer is allawed to draw his full pay of $13 per 
| month, while by law $2 per month are deducted 


| from the pay of the regular, to be returned to him 


| atthe end of his term of service. In my judgment, 
| this law should be repealed, and the regular sol- 
| dier be allowed to receive his full pay when due, 
|| He should also receive either a reasonable bounty 
| upon enlisting, or an advance of $20 of the $100 
} which a law of the last session of Congress grants 
to regulars and volunteers on the expiration of 
| their periods of service. This would doubtless 
| stimulate enlistments, as it would enable the sol- 
|| dier to make some provision for those dependent 
upon him for support until he receives his pay. 
| By the act approved August 5, 1861, the Pres- 
ident is authorized to appoint as many aids to 


|| major generals of the regular Army, acting in 
|| the field, as he may deem proper. 


he number 
of aids, in my opinion, should be limited, and no 
more should be allowed to each major general 
| than can be advantageously onighoyal upon his 
Much expense would thus be 


| saved, and the Executive and this Department 


| would be relieved of applications very embar- 


| rassing from their nature and extent. 
| The fifth section of the act approved Septem- 


|| ber 28, 1850, makes the discharge of minors ob- 


| ligatory upon this Department, upon proof that 
| their enlistment was without the consent of their 
| parents or guardians. In view of the injurious 
| operation of this law, and of the facilities which 

it opens to frauds, 1 respectfully urge its early 

repeal. Applications for discharges of minors 
| can then be determined either by this Depart- 
ment, in accordance with such regulations as ex- 


the civil tribunals of the country. 

The employment of regimental bands should 
|| be limited; the proportion of musicians now 
| allowed by law being too great, and their usefal- 
|| ness not at all commensurate with their heavy 
|| expense. : 

Corporations, like individuals, are liable to be 
governed by selfish motives in the absence of 
competition. An instance of this kind occurred in 
the management of the railroads between Balti- 
more and New York. The sum of $6 was charged 
upon that route for the transportation of each 
soldier from New York to Baltimore. As this rate 
|| seemed extravagant to the Department, when con- 
'| sidered in connection with the great increase of 
| trade upon these roads, made necessary by the 
|| wants of the Government, inquiry was made con- 
|| cerning the expediency of using the roads from 
New York to Baltimore, via Harrisburg. The 

result was an arrangement by which troops were 
brought by the last-named route at $4 each; and, 
|| asa consequence, this rate was at once necessarily 
| al States, 
| making a saving to the Government of thirty-three 
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and a third per cent. in all its transportation of 


soldiers, and, at the same time, giving to the } 


railroads, through increased business, a liberal | 
compensation. 

The railroad connection between Washington 
and Baltimore has been lately much improved by 
additional sidings, and by extensions in this city. 
In order, however, that abundant supplies may 
always be atthe ae of the Department, ar- 
rangements should be made for laying a double | 
track between this city and Annapolis Junction, 
with improved sidings and facilities at Annapolis, 
and along the branch road. 

Should the navigation of the Potomac river be 
interrupted by blockade or the severities of win- 
ter it would become absolutely necessary, for the 
proper supply of the troops in the District of 
Columbia and vicinity, and of the inhabitants of 
this city, to provide additional railroad connec- 
tion between Washington and Baltimore. A re- | 
sponsible company, with a charter from the State 
of Maryland, have proposed to do this upon con- 
dition that the Government will indorse their 
bonds; they binding themselves to set aside annu- 
ally a sufficient sum for their redemption at ma- | 
turity, and thus eventually release the Govern- 
ment from any lability Ceicee and to charge 


for transportation rates in no case to exceed || 


four cents a ton per mile foy freight, and three 

cents per mile for passengers. During the con- 

tinuance of the war, however, their charge for 

passengers is not to exceed two cents per mile. 

‘The charge for the transportation of passengers 

between the two cities is at present three and | 
three quarter cents per mile, and for freight, the 
rates per ton will average from five to eight cents 
per mile. ‘The large saving to the Government 
in cost of transportation would amply compen- 
sate for all hability,and give to the citizens of all 
the loyal States greatly improved facilities for 
reaching the national capital, and at much less 
rates than they are now compelled to pay. ‘To 
the citizens of the District it would cheapen the 
cost of supplies, and prove of immense value in 
every respect. 


I recommend that a railway be constructed || 


through this city from the navy-yard, by the Cap- 
itol,to Georgetown, forming connections with the 
existing railroad depots, and using the aqueduct 
bridge for the purpose of crossing the river at 
Georgetown. By a junction of this proposed rail- 
way with the Orange and Alexandria railroad, not | 
only would the communication with our troops in 
Virginia be greatly improved, but an easy access 
be obtained to the Baltimore and Ohio railroad 
near Harper’s Ferry, by means of the Loudon 
and Hampshire railroad. To its importance as 
affording facilities for moving troops and supplies 
im time of war, may be added the future benefits 
it would confer upon the District of Columbia. | 
The outlay required would be saved in a fe 
months by enabling the Government to dispense 
with the expensive ferry at Georgetown, and by 
greatly decreasing the costly wagon transporta- 
ton of the Army through this city. 

The injuries to railroads, instigated by the rebel 
authorities of Baltimore, in order to embarrass 
communication with the North and West, via 
Harrisburg, and with the East, via Philadelphia, 
have been repaired by the different companies that 
own them. That portion of the Baltimore and 
Ohio railroad west of Harper’s Ferry which was | 
so ruthlessly destroyed by the rebels, has not yet 
been restored, The great interests of trade re- 
quire that this road should be reopened as speedily 
as possible by the company for the transportation 
of the immense surplus of the agricultural pro- 
ductions of the West. To aid this object the De- 
partment has tendered to the company a sufficient 
torce for its protection during the progress of the 
work, and will render such facilities as it may be 
able+to provide, in connection with its other im- 
portant public duties. 

For the purpose of facilitating the transportation 
of pengiee te Alexandria, and to points beyond, 
it has been found necessary to rebuild portions of 
the Grange and Alexandria and the Loudon and 
Hampshire railroads, and to lay atrack from the 
railroad depot to a point on the Potomac river, in 
this city, 

Under ap appropriation granted for that purpose 
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greatest service in our military operations. Eight 
hundred and fifty-seven miles of telegraphic line 
have been ule built and put in operation, with 
an efficient corps of operators; and a large exten- 
| sion is now in process of construction. 

| Congress, at its late session, made an appro- 
| priation for the reconstruction of the Long Bridge 
across the Potomac, which, in its then dilapidated 
condition, was unsafe for military purposes. The 
| work, which has been carried on without inter- 
ruption to trade or travel, is rapidly approaching 
; completion, and, when finished, will be a sub- 
stantial structure. 


his high 





served his country for upwards of half acentury, 


ditional luster to the brightest pages of our na- 


tional annals. The affections of a grateful people | 


followed him into his retirement. The President 
immediately conferred the command of the Army 
upon the officer next in rank. 
the country, Major General McClellan had proved 
himself equal to every situation in which his great 
talents had been called into exercise. His bril- 
liant achievements in Western Virginia, the un- 
tiring energy and consummate ability he has dis- 
played in the organization and discipline of an 





On the first of the present month Lieutenant | 
| General Winfield Scott voluntarily relinquished | 
position as@General-in-Chief of the | 
| American Army. He had faithfully and gallantly || 


and the glory of his achievements has given ad- | 


entirely new army, have justly won for him the | 


confidence and applause of the troops and of the 
nation. 

Extraordinary labor, energy, and talent have 

| been required of the various bureaus of this De- 

| partment to provide for the wants of our immense 


Army. 


agant prices have undoubtedly in some cases, 
| controlled by haste and the pressure of rapid 
| events, been paid for supplies, it is with great grat- 
| ification that I refer to the economical adminis- 
| tration of affairsdisplayed in the various branches 
of the service. Our forces had not only to be 
armed, clothed, and fed, but had to be suddenly 
provided with means of transportation to an extent 
heretofore unparalleled. While I. believe that 
there is no army in the world better provided for 
in every respect than our regulars and volunteers, 
| I candidly ciink that no force so large, and so well 
equipped, was ever put in the field in so short a 
space of time at so small an expense. 

While it is my intention to preserve the strict- 
| est economy and accountability, I think the last 
| dollar should be expended and the last man should 

be armed to bring this unholy rebellion to a speedy 
| and permanent close. 

The geographical position of the metropolis of 
the nation, menaced by the rebels, and required 
to be defended by thousands of our troops, induces 
me to suggest for consideration the propriety and 
| expediency of a reconstruction of the boundaries 
| of the States of Delaware, Maryland, and Vir- 
/ginia. Wisdom and true statesmanship would 
| dictate that the seat of the- national government, 
for all time to come, should be placed beyond rea- 
sonable danger of seizure by enemies within, as 
well as from capture by foes from without. By 
agreement between the States named, such as was 
effected, for similar purposes, by Michigan and 


| Ohio, and by Missouri and lowa, their bounda- | 
| ries could be so changed as to render the capital | 


| State governments which have arrayed themselves 
| in rebellion against the Federal authority. To 
| this end, the limits of Virginia might be so altered 
| as to make her boundaries to consist of the Blue 
, Ridge on the east and Pennsylvania on the north, 
| leaving those on the south and west asat present. 
| By this arrangement, two counties of Maryland 
Aeahuns and Washington) would be trans- 
ferred to the jurisdiction of Virginia. All that 
ortion of Virginia which lies between the Blue 
ia and Chesapeake bay could then be added 

to Maryland, while that portion of the peninsula 

between the waters of the Chesapeake and the 
Adlantic, now jointly held by Maryland and Vir- 


ginia, could be incorporated into the State of Del- | 


it 


While errors may have been occasion- | 
. ally committed by subordinates, and while extrav- | 


| more remote than at present from the influence of | 


| 


| 
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these are great natural boundaries, which, for all 
time to come, would serve to mark the limits of* 
these States. 

To make the protection of the capital complete, 
in consideration of the large accession of territory 
which Maryland would receive under the arrange- 
ment proposed, it would be necessary that that 
State should consent so to modify her constitution 
as to limit the basis of her representation to her 
white population. 

In this connection, it would be the part of wis- 
dom to reannex to the District of Columbia that 
portion of its original limits which by act of Con- 
gress was retroceded to the State of Virginia. 

It is already a grave question what shall be done 
with those slaves who were abandoned by their 
owners on the advance of our troops into south- 
ern territory,as at Beaufort district, in South Caro- 
lina. The numberleft within our control at that 
point is very considerable, and similar cases will 
probably occur. What shall be done with them? 
Can we afford to send them forward to their mas- 
ters, to be by them armed against us, or used in 
producing supplies to sustain the rebellion? Their 
labor may be useful tous; withheld from the enemy 
it lessens his military resources, and withholding 
them has no tendency to induce the horrors of in- 
surrection, even in the rebel communities. They 
constitute a military resource, and, being such, 
that they should not be turned over to the enemy 
is too plain to discuss. Why deprive him of sup- 
plies by a blockade, and voluntarily give him men 
to produce them? 

The disposition to be made of the slaves of 
rebels, after the close of the war, can be safely 
left to the wisdom and patriotism of Congress. 


The Representatives of the people will unques- 


tionably secure to the loyal slaveholders every 
right to which they are entitled under the Con- 
stitution of the country. 


SIMON CAMERON, 


Secretary of War. 
The Present. 





Report of the Secretary of the Navy. 
Navy Department, December 2. 1861. 

Sir: The report from this Department under 
date of 4th July last exhibited the condition of 
the Navy, the administrative measures taken to 
augment its efficiency, and the general course of 
its operations up to the commencement of the 
late special session of Congress. The enlarged 
estimates of expenditure for the naval service 
then submitted, contemplated, especially, three 
different lines of naval operations, upon an ex- 
tended scale, as demanded by the situation of the 


country. These were— 
1. The closing of all the insurgent ports along 


a coast-line of nearly three thousand miles, in 
the form and under the exacting regulations of an 
international blockade, including the naval occu- 
pation and defense of the Potomac river, from its 
mouth to the Federal capital, as the boundary 
line between Maryland and Virginia, and also 
the main commercial avenue to the principal base 
of our military operations; 

2. The organization of combined naval and 
military expeditions to operate in force against 
various points of the southern coast, rendering 
efficient naval codéperation with the position and 
movements of such expeditions when landed, and 
including also the needful naval aid to the Army 
in cutting off intercommunication with the rebels, 
and 1 its operations on the Mississippi and its 
tributaries; and, 

3. The active pursuit of the piratical cruisers 
which might eseape the vigilance of the block- 
ading force and put to sea from the rebel ports. 

These were dutics which the Navy was,called 
upon at the same time to prepare for and perform, 
and they constituted a triple task more arduous, 
it is believed, in some respects, than has before 
been demanded from the maritime power of any 
Government. 1 proceed to report briefly the 
efforts which have been made for its accomplish- 
ment. 

The limited number of ships and men at com- 
mand when the proclamation announcing the 


aware. A reference to the map will show that || blockade of the ports of the insurgent States was 
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last Congress for the emergency, devolved upon 
the Department the necessity for calling into im- 
mediate service not only all the naval forces but 
vessels from the commercial marine. Purchases 
were accordingly made and charters hastily exe- 
cuted for the exigency, and orders peremptorily 


issued to forthwith equip and prepare for service | 


the public vessels that were dismantled and in 
ordinary at the several yards. The force thus 
hastily gathered was placed along our coast and 
divided into two squadrons, one of which, desig- 
nated as the Atiantic blockading squadron, had 
for its field of operation the whole coast, extending 
from the easternmost line of Virginia to Cape 
Florida, and was under the command of Flag- 
Officer Silas H. Stringham. The other, or Gulf 
squadron, operating from Cape Florida westward 
to the Rio Grande, was commanded by Flag- Offi- 
cer William Mervine. These officers repaired to 
their stations and were reinforced from time to 
time by the arrival of such vessels as were dis- 
patched to their commands, and under their super- 
vision and direction all the ports upon their sta- 
tions were subjected to a blockade as rigid and 
effective as the peculiar nature of our maritime 
frontier—which has through a large portion of its 
entire extent a double coast, inner and outer— 
would admit. Our principal naval vessels are not, 
from their great draught of water, adapted to 
blockade service on our shallow coast, which has 
been guarded with extreme difficulty. The ports 
of North Carolina especially, situated within the 
interior shallow waters of their sounds and inlets, 


afforded peculiar facilities to a class of small ves- || 


sels, aided by fraudulent papers and foreign flags, 
to elude the vigilance of the sentinel ships whose 
special duty it was to interdict commerce with 
the insurgents. 


THE POTOMAC FLOTILLA. 
It became necessary at an early period to place 
a flotilla on the lower Potomac. A variety of 
circumstances combined to render this one of the 
most embarrassing duties on the whole insurgent 


frontier, and it was early foreseen by the Depart- | 


ment that without the active codperation of the 
Army it would be impossible to prevent the nav- 
igution of the river from being obstructed by bat- 
teries on the Virginia side. ‘or several months, 
however, the Navy, without aid, succeeded, more 
effectually than could have been expected, in 
keeping the river open for commercial purposes, 
and restricting, to a great extent, communication 
between the opposite shores. 
charge of this duty the first commander of the 
flotilla lost his life; but the Navy continued to 
capture every rebel vessel which showed itself on 
the Potomac, and to give security and protection 
to the commerce of loyal citizens, until the close 
of October, when the insurgents erected batteries 
at sundry points on the Virginia shore, thereby 
rendering passage on the river dangerous. 


THE SQUADRONS. 

The duty of guarding the coast and enforcing 
the blockade has been one of great labor, as well 
as ceaseless vigilance and responsibility. With 
the steadily-increasing force that added to the 
squadrons, the efforts of the insurgents to elude 
our ships were also increased, in order to supply 
the pressing necessities that afflicted the whole of 
the rebel States. The duties imposed upon the 
flag officers became correspondingly arduous, and 


eventually more extensive in their operation and | 


detail than could be well executed 


y one com- 
mander. 


While the subject of a division of the 


squadrons was under consideration, Flag-Officer | 


Stringham, unaware of the fact, made a proposi- 
tion to relinquish his command, which was ac- 
ceded to, and two squadrons were organized on 
the Atlantic coast. Captain Louis M. Golds- 
borough was appointed to guard the shores of 
Virginia and North Carolina, and raised his flag 
on the Minnesota, on the 23d of September. The 
residue of the southern Atlantic coast, commenc- 
ing at the line which separates the two Carolinas 
and extending to Cape Florida, was intrasted to 
Captain Samuel F. Dupont, whose flag was raised 
on the Wabash, on the 29h of October. 

F William Mervine was relieved from 
the command of the Gulf squadron in September 


icnand, and the inadequate means provided by the | by Captain William W. McKean. The neces- | 


In the heroic dis- | 


i 
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| sity of dividing this squadron, as well as that on 
| the Atlantic sea-board, in order that the coast 
| should be more rigidly guarded, was felt; but the 
| measure was postponed until a larger force ceuld 
| be sent around the peninsula. A vigilant watch 
| has been caiabaieedan the passes of the Missis- 
sippi, by which the commerce of New Orleans 
has been successfully interdicted. 

The task of blockading the coast is unattrac- 
tive, and devoid of adventure. Those who have 
engaged in this rebellion have neither commerce 
nor a navy to reward or stimulate to exertion. 


\| 


SINKING VESSELS. 


One method of blockading the ports of the in- 
surgent States, in interdicting communication as 
|| well as to prevent the egress of privateers which 
|| sought to depredate on our commerce, has been 
that of sinking in the channels vessels laden with 
stone. The first movement in this direction was 
on the North Carolina coast, where there are 





| 
| 





numerous inlets to Albemarle and Pamlico sounds, 
| and other interior waters, which afforded facili- 
| ties for eluding the blockade, and also to the pri- 
vateers. For this purpose a class of small vessels 
were purchased in Baltimore, some of which have 
|| been placed in Ocracoke inlet. 
|| Another and larger description of vessels were 
|| bought in the eastern market, most of them such 
as were formerly employed in the whale fisheries. 
| These were sent to obstruct the channels of 
| Charleston harbor and the Savannah river; and 
|| this, if effectually done, will prove the most eco- 


| nomical and satisfactory method of interdicting 
commerce at those points, 


| 
j 
i 
} 
} 


Since the institution of the blockade one hun- 
dred and fifty-three vessels have been captured 
sailing under various flags, most of which were 


With few 


| VESSELS CAPTURED. 

| 

| attempting to violate the blockade. 
i 

| 

: 

when seized, as to authorize their being sent at 
once to the courts for adjudication and condemna- 
|, tion as prizes. Appended to this report is a list 
|, of the vessels which have been captured. 





SEIZURE OF SOUTHERN PORTS. 





A seizure of some of the important ports on the 
|| coast commanded the early and earnest attention 
|| of this Department. It was found that naval sta- 
tions and harbors of refuge during the tempestu- 


were to be continued, and the stations thus se- 
| cured could also be made the points of offensive 
| military operations. Shortly after the attention 
| of the Government was drawn to this subject, a 
| board was convened under the auspices of the 
Navy Department, consisting 6f Captains Samuel 
F. Dupout and Charles H. Davis, of the Navy; 
Major John G. Barnard, of the Army, and Pro- 
fessor Alexander Bache, of the Coast Survey, 
to whom a thorough investigation of the coast 
|| and harbors, their access and defenses, was com- 


|| mitted. Several elaborate and valuable reports 


| 
| 
| 


| of great interest, exhibiting in minute detail | 


exceptions, these Vessels were in such condition, | 


® : ‘a “+6 | 
ous seasons would be indispensable if hostilities 


|| the position, advantages, and topographical pecu- | 


|| liarities of almost every eligible point on the 


sion. 


| In view of the data thus presented, two com- 
| bined naval and military expeditions have already 

been organized and put in action. Such coépera- 

tion and concert of action between the two arms 
of the public service were indispensable; for, 
though the Navy alone might assail and capture 
| batteries in some positions, it was not within its 
province or power to retain or garrison them. The 
operations on shore manifestly pertained to the 
Army,and,on each occasion, as soon as the mili- 
tary forces were ready for these expeditions, the 
Navy was fully prepared and eager for immediate 
action. 

After some delays, an expedition to Hatteras 
inlet, én the coast of North Carolina, where pirat- 
ical depredations had become extremely annoying, 
was undertaken. Flag-Officer Stringham com- 
manded in person the naval forces on this occa- 
sion, and Major General Butler had command of 
the small military detachment of abouteight hun- 











|| coast, were the results of this important commis- | 


| 
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dred men which codperated with the Navy. The 
expedition was eminently successful in the attack 
upon and capture of Forts Hatteras and Clark. 
The entire garrison, under the command of Sam- 
uel Barron, recently and for nearly fifty years an 
officer of the Navy, rurrendered after sustaining 
great loss, while not a life was sacrificed nor an 
individual of the Union forces wounded. Annexed 
is the report of Flag-Officer Stringham of this 
achievement, with the letter of approval and con- 
gratulation of this Department. The military 
force was inadequate to follow up this brilliant 
victory, by securing a position upon the mainland, 
and there propitiating and protecting the loyal 
feeling which had begun to develop itself in North 
Carolina. 

It was intended that the success at Hatteras 
should have been followed in September by a more 
formidable expedition, and the seizure of a more 
important position further South. Owing to vari- 
ous causes, independent of the Navy Department 
or the condition of the Navy, this movement was 
unavoidably postponed until the 29th of October, 
when a fleet of forty-eight sail, including trans- 

orts, a larger squadron than ever before assem- 

led under our flag, left Hampton Roads, Captain 
Samuel F. Dupont, then recently appointed flag 
officer, an officer of great skill and experience, 
and possessing the entire confidence of the De- 
partment, was selected to command this expedi- 
tion. Inaddition to his general professional ability, 
he had, through careful study and investigation, 
as chairman of the board which had been ordered 
in June, special qualification and thorough prep 
aration for the highly important and responsible 
position assigned to him. Informed of the policy 
and views of the Government in regard to the 
expedition, prompt to execute its wishes, and 
having made himself familiar with every eligible 
port on the southern Atlantic coast, he, as com- 
mander of the expedition, was intrusted with the 
selection, within prescribed limits, of the place 
where the first assault should be made. 

After encountering the severest storm that has 


| visited the coast during the present season, which 


partially dispersed the squadron, causing the 


| wreck of several of the transports, and compel- 


ling even some of the smaller vessels of the Nav 

to put back, the fleet, by the mereiful interposi- 
tion of Providence, was preserved, and appeared 
before Port Royal, one of the best, though neg- 
lected, harbors on our southern coast, on the 5t 

day of November. So soon as the channel could 
be buoyed out, and other preliminary measures 
accomplished, assaults were made on the well- 
builtand thoroughly-armed forts, Beauregard and 
Walker. Consummate naval strategic skill and 
the most admirable gunnery were exhibited in 
the attack, which was of such tremendous effect 
that General Drayton and the rebel army sur- 
rendered their strongholds, fled the coast with 
precipitation, leaving their property, armament, 
and papers, while our naval forces took, and still 
hold, quict possession of one of the finest harbors 


| on the Atlantic sea-board. I append Fiag-Officer 


A 





Dupont’s report of this brilliant achievement, and 
the letter of this Department congratulating him, 
his officers and men, on their bravery, skill, and 
success, 

A demonstration since ordered by Flag-Officer 
Dupont on Tybee island, at the mouth of the Sa- 
vannah river, resulted in the capture of that island 
and the strong Martello tower and battery that 
virtually command Fort Pulaski. Our naval forces 
have possession of that island, a part of the south 
Atlantic squadron is at anchor in the harbor, and 
the flag of the Union is again unfurled in Geor- 
gia. The dispatch of Flag-Officer Dupont, com- 
municating to the Navy Department an account 
of this transaction, and the additional fact that 
the rebels themselves have, in anticipation of our 
action, placed obstructions in the river at Fort 
Pulaski, is appended to the report. 

' Without specifying, in detail, the numerous 
meritorious achievements which have, during the 
year, done honor to the naval service, 1 append 
dispatches of the commanders, communicating 
the brave and heroic conduct which has been dis- 
played by our naval officers, sailors, and marines, 
whose intrepidjty, courage, and loyalty were 
never more marked than in this rebellion. 





a 
e 


37TH ConG....2D SEss. 


THE MISSISSIPPI RIVER. 

A naval force, auxiliary to and connected with 
the Army movements on the Mississippi and its 
tributaries, has been organized, and is under the 
command of Flag-Officer Andrew H. Foote, who 
is rendering efficient service in that quarter. 

The steamers which have been built or pur- 
chased for this service by the War Department 
are of a formidable character, and manned by a 
class of superior seamen and western boatmen, 
who in the preliminary skirmishes already have 
done good service, and will, lam confident, ac- 
quit themselves with credit in the future. Reports | 
are appended exhibiting some of the operations of | 
this command as auxiliary to the military move- | 
ments on the Mississippi. 


PURSUIT OF PRIVATEERS. 

Tt was natural that apprehensions should pre- 
vail in regard to armed cruisers commissioned 
expressly by the rebel leaders to depredate upon | 
our commerce. 





by piraticgl cruisers, is not inconsistent with the | 
general conduct of those who have violated law | 
and moral obligations to gratify inordinate ambi- 

tion. Our extended commerce presented induce- | 
ments for piratical warfare, yet but few of our | 
misguided countrymen have prostituted them- 
selves to the purposes of plunder, though thereto 
invited, and these few have been in constant flight 
to escape the avenging power of our vigilant 
naval forces. Such of these cruisers as eluded the 
blockadeand capture were soon wrecked, beached, 


or sunk, with the exception of one, the steamer || 


Sumter, which, by some fatality, was permitted 
to pass the Brooklyn, then blockading one of the 
passes of the Mississippi, and, after a brief and 
~ feeble chase by the latter, was allowed to proceed 
on her piratical voyage. An investigation of this 
whole occurrence was ordered by the Department. 
Soon the Niagara and the Powhatan, from the | 





Gulf squadron, followed in vigorous pursuit—the || 
latter, though long in commission, and with de- || 


fective boilers and machinery, under her energetic | 
commander, tracking the piratical craft as far as 
Maranham. The Keystone State, Richmond, | 
Iroquois, and San Jacinto, were also in search of 
her at different points and periods. Although a 
piratical rover, without license from any recog- 
nized or acknowledged Government,and avowed! 
engaged in the robbery and plunder of our citi- | 
zens, regret to say this vessel has been received, 
and her wants supplied, against the remonstrance 
of our consuls, by public authorities, in many 
foreign ports where her character was well known. | 


REBEL EMISSARIES. 


Captain Charles Wilkes, in command of the 
San Jacinto, while searching in the West Indies 
for the Sumter, received information that James 
M. Mason and John Slidell, disloyal citizens and 
leading conspirators, were with their suite to em- 
bark from Havana in the English steamer Trent, 
on their way to Europe, to promote the cause of 
the insurgents. Crusing in the Bahama channel 
he intercepted the Trent on the 8th of November, 
and took from her these dangerous men, whom 
he brought to the United States. His vessel hav- 
ing been ordered to refit for service at Charlestown, 
the prisoners were retained on board and con- 
veyed to Fort Warren, where they were com- 
mitted to the custody of Colonel Dimmick, in 
command of that fortress. 

The prompt and decisive action of Captain 
Wilkes on this occasion merited and received the 
emphatic approval of the Department, and if a 
too generous forbearance was exhibited by him 
in not capturing the vessel which had these rebel | 
enemies on board, it may, in view of the special | 
circumstances, and of its patriotic motives, be ex- 
cused; but it mast by no means be permitted to 
constitute a precedent hereafter for the treatment 
of any case of similar infraction of neutral obli- 
gations by foreign vessels engaged in commerce 





THE NAVAL FORCE AND ITS INCREASE. 


or the carrying trade. | 


This robbery of merchants and || 
others engaged in peaceful and lawful pursuits, |! 











| adopted in conformity with the legislative policy 
| of Congress to increase its available force. The 
| measures which were adopted by the Department, 
in advance of the special session in July, for aug- 
menting the Navy, and the recommendations and 
suggestions which I had the honor at that time to 
submit, received the sanction and approval of 


Congress. Immediate action had been rendered 


precipitated upon the country, and for which no 
legislative provision had been made. Only a 
feeble force of men and vessels, scarcely sufficient 
for ordinary police operations, was at that time 
available on the Atlantic coast. In order that the 
condition of the Navy on the 4th of March may 
| be rightly understood, it will be well to state the 


|| positon and character of each of the vessels at 


that date. 


and available for service, viz: 
Name. Class. Guns. Station. 
| Pawnee........ Screw sloop... 8....... Washington. 
| Crusader....... Steamer....... Bisse vate New York. 
| Mohawk....... Steamer....... Brcavees New York. 
Supply........- Storeship...... Aessoses New York. 


a NEN 405550006 4dab00o0 
The remaining vessels 


of the squadron were 
stationed as follows: 


| Name. Class. Guns. Station. 

| Sabine......... PN 6 550 adds BR este Pensacola. 

| ER BARES 0.0000 DOD cr cccvese eee Pensacola, 

srooklyn......- Steamer....... TPonvases Pensacola. 

| Wyandotte..... Steamer....... Diuvewsss Pensacola. 

| Macedonian....Sloop......... BB... wens Vera Cruz. 

| Cumberland....Sloop......... Q4 . 
Pocahontas..... Steamer....... > eer pp nr gs 
Powhatan...... Steamer....... ll t 7 5 

| sail 

| Belgit Vessels... ccccvccessccces 162 


The Powhatan arrived at New York on the 
12th of March, and sailed early in April for Fort 
Pickens. The Pocahontas reached Hampton 

Roads on the 12th of March, and the Cumberland 
on the 23d of the same month. 

Of vessels on foreign stations, the following have 
returned in obedience to orders from the Depart- 
ment: 





| FROM MEDITERRANEAN. 
| 
| Name. Class. Guns. Arrived. 
| Richmond........++ Steam sloop....16...... July 3. 
Susquehanna ..... Steam sloop....15...... June 6. 
Iroquois...........Steam sloop.... 6...... June 15. 
FROM COAST OF AFRICA. 
Name. Class. Guns Arrived. 
| Constellation ...... BOOP 66.22 cb cade PR. 5idss September 28. 
| Portsmouth........ BlOOP 2.22 csecee Pre September 23. 
Mohican,.....+0++- Steam sioop.... 6..... September 27. 
| Mystic.........s000 BECAME cv csese Gavars October 7. 
Sumter........+00. Steamer........ 5.....September 15. 
San Jacinto..... .. Steam sloop....13..... November 15. 
Anns onenccuse Storeship....... Bains October 12. 
FROM COAST OF BRAZIL. 
| Name. Class. Guns. Arrived. 
| Congress........... Frigate.........50..... August 12. 
Seminole...... +»... Steam sloop... . 5..... July 6. 
The following have not yet arrived: 
| 
FROM EAST INDIES. 
Name. Class. Guns, 
| 
| John Adams...........- Sloop...... ba pete concasccacme 
| Hartford.........c.c00- « Steam sloop ......seeesevess 16 
| Dacotah...... ovewneesisl Steam sloop........s.eeeees 6 
i 
The following are to remain abroad: 
Name. Class. Guns. Station. 
| Saratoga...........Sloop...... ..+.18.... Coastof Africa. 
| Pulaski...... oseses Steamer ....... 1...- Coastof Brazil. 
| = 
| Saginaw...........Steamer...... . 3.... East Indies. 


| Add to these the vessels on the Pacific coast, 
| the steam frigate Niagara, which was returnin 
from Japan, and four tenders and storeships, an 
| there was a total, as stated in the last report, of 
| forty-two vessels, carrying five hundred and fifty- 
five guns and about seven thousand six hundred 
men, in commission on the 4th of March last. 
Without waiting the arrival of vessels from our 


This brief r view of the principal operations of || foreign squadrons, the Department early directed 


the Navy, under the new and extraordinary de- 
mands that were made upon its efficiency, natu- 


rally introduces an exposition of the measures |! available, to 


such as were dismantled and in ordinary at the 
different navy-yards, and which could be made 
repaired and put in commission. 


necessary in consequence of events that had been 


The home squadron consisted of twelve vessels, | 
and of these only four were in northern ports | 


Report of the Secretary of the Navy. 


T 











[December 2, 








Senate & Ho. or Reps. 


| They are, exclusive of those lost at the Norfolk 
| navy-yard, embraced in the following table: 
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When the vessels now building and purchased, 
of every class, are armed, equipped, and ready 
| for service, the condition of the Navy will be as 

















follows: 
OLD NAVY. 
Number of Vessels. Guns. Tonnage. 
6 ships-of-the-line........... awa wa 504 16,094 
7 GIB RER Rn 5 10 cca s opecsdvccceceves cove SO 12,104 
17 BIOOPB. . ..00cccs cccncccccccccece cone Oe 16,031 
a Peake aie teh ile 12 539 
3 storeships ...csccscccseesccsccces oss 342 
6 receiving ships, &C...... cee cece ees 106 6,340 
6 screw frigates ....cccccccenccsvecses BOe 21,460 
6 first class screw sloops........-.+-+. 109 11,953 
> first class side-wheel steam sloops.... 46 8,003 
8 second class screw sloops........... 45 7,593 
5 third class screw sloops............. 28 2,405 
4 third class side-wheel steamers...... 8 1,808 
2 Steam tCNdeP .....cceccccecescesees 4 599 
| 76 1,783 105,271 
PURCHASED VESSELS. 
36 side-wheel steamers...........+0++- 160 26,680 
43 screw St@AMETS....60 00 .0ee0e- ccvoce. 1G 20,403 - 
13 Ships... ccccesccccccsccccese cee so & 9,998 
94 SCHOOMETS. 2.000 ccccccsgesccsocccess 5,324 
SE DORR. o's swseeess ees g woke eves obuaes” | ae 8,432 
DB Orgs. occ ccveccesdvecuccongos gbeece d 460 
136 518 71, 
on VESSELS CONSTRUCTED. 2 
14 screw SIOOPS........-seeeereeee coon. Se. see 
| SB eenbosts...:......0. vovue ctbaceccet” WaRCe LEIEee 
| 12 side-wheel steamers................ 48 8,400 
3 iron-clad St€AMe®rs.....sseeeeeeeeees 18 4,600 
pion 
| 2 256 41,448 
| = pene 
Making a total of 264 vessels, 2,557 guns, and 
| 218,016 tons. The aggregate number of seamen 
in the service on the 4th of March last was 7,600. 
| The number is now not less than 22,000. 





CONSTRUCTION OF NEW VESSELS. 

Most of the public armed vessels being of such 
size and haan of water that they could render 
only imperfect blockading service, immediate 
measures were taken by the Department to carr 
into effect the policy of the Government, in ad- 
vance of the special session of Congress, by con- 

tracting for the construction of twenty-three 
steamers, which should be of light draught, but 
heavy armament, Congress, at the regular ses- 
sion, had authorized the building of seven screw 
steamers, and as there were four yards, in each 
of which two might be built, the Department, in 
the existing emergency, and in anticipation of 
the action of Congress when it should convene, 
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directed the construction of eight, dividing them 
into two classes of about one thousand and four- 
teen hundred tons, respectively. At the specia! 
session, Congress not only sanctioned the action 
of the Department in the construction of these 
thirty-one steamers, but it authorized the further 
construction of twelve side-wheel steamers of 
light draught, and of six of larger capacity, to 
be cia and built specially for speed. Many 
of those first ordered are already in commission, 
and the others are in rapid progress towards com- 
pletion. If with those above enumerated, we in- 
clude three iron-clad, or armor steamers, which 
are being built from the money appropriated for 
that purpose at the special session, there will be 
under these several arrangements an addition, 
when they are completed, of fifty-two new steam- 
ers, peculiarly adapted to the required blockade 
or coast-guard duty, added to the Navy. No 
sailing vessels have been ordered to be built, for 
steam, as well as heavy ordnance, has become an 
indispensable element of the most efficient naval 
power. 
PURCHASE OF VESSELS. 

The public vessels and the public yards, in their 
capacity of construction el repair, were, how- 
ever, totally inadequate to the demands that are 
now pressing on this branch of the Government, 
and the Department was compelled to resort to 
the commercial marine to make good the defi- 
ciency. Vessels of every class and description 
were promptly tendered by sellersand theiragents, 


who, in many instances, became dissatisfied when | 


their offers were not-accepted. 
This new necessity of the Government, involv- 


ing a large expenditure, and the purchase of suit- | 


able vessels, imposed an important responsibility ; 
and the task of making suitable arrangements to 
insure the prompt and systematic purchase, on the 
best and most reasonable terms for the Govern- 
ment, of a large number of vessels most suitable 
for its use, was attended by peculiar difficulties, 


and received mature consideration. The purchase | 


might be made directly by the Department, or by 
boards of officers under its control at the princi- 
pal ports where the vessels were to be bought, and 
especially at the great central point of supply for 
such a demand—the port of New York. 

But to both of these methods of procedure the 
briefest trial disclosed serious objections. It was 
manifest from the first that the Department, 
charged suddenly with the organization and super- 
intendence of new and arduous naval operations 
on a large scale, in addition to its current busi- 
ness, could not possibly itself devote to the numer- 
ous details of each case of purchase the time and 








| 


attention needful fully to protect the interests of | 


the Government. It was equally clear that boards 
of officers, acting in a mere mercantile capacity, 
new to them, and for which they had neither been 
practically trained nor professionally commis- 
sioned, would be subjected to great embarrass- 
ment and disadvantage in their dealings with sell- 
ers of ships and professional ship brokers, in a 
market suddenly pressed bya heavy and peremp- 
tory demand. Yet the Department could rely, 
and it did rely, with the fullest confidence, upon 
the professional judgment and ability of its ord- 
nance officers, naval constructors, and engineers, 
all acting under the responsibility of their com- 
missions, to investigate and determine the whole 
question of the adaptation, in all respects, of each 
ship offered, and of its capacity to be, by altera- 
tion’, fully adapted to perform the particular ser- 
vice required y the Government. ‘This work, 
with the corresponding authority of selection and 


rejection of all vessels, was therefore exclusively || 
committed to boards consisting each of an ex- | 


perienced naval constructor and engineer and an 
ordnance officer, convened and stationed for the 
purpose’ at New York, and thé other principal 
cities. The mere mercantile part of the business— 
the making of the best bargains possible for the 
Government in each case, with the care of avert- 
ing all intervention of third parties, which might 
embarrass the attainment of that result—was con- 
sidered by the Government to be placed most 
pro ly in the hands of a mercantile agency of a 

h and established character for integrity, ex- 
perience, and capacity. Obvious reasons, includ- 
ing the consideration that it is individual respon- 
sibility which is always felt most keenly, and 
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that several agents, all acting separately for the || 


Government at the same places, would necessa- 
rily compete with each other to its disadvantage 
in the market, indicated that this agency should 
be tendered to a single properly-qualified indi- 
vidual, upon the distinct understanding that he 
should devote his whole time, attention, and abil- 
ity to the work; that he should in no case make 
any charge against the Government for his ser- 
vice; that he should deal always directly and ex- 
clusively with the owners of the vessels pur- | 
chased, thus permitting no brokerage fees, or 
agents’ commissions, between himself and the | 
owners; and that, finally, his own commission, 
payable always by the seller, should in no case 
exceed the regular mercantile percentage fixed by 
the Chamber of Commerce of New York, and 
established by the custom of merchants in that 
city as the rightful and legal rate of remuneration 
for such services rendered by any person acting 
between the sellers and purchasers of vessels. 
The agent thus selected was a merchant, who 
had been connected with one of the most success- 
ful and extensive commercial firms in this coun- 
try—a gentleman of great business capacity, and 
of the most scrupulous and unquestioned integ- 
rity. Relinquishing all private engagements, and 
withdrawing from all Naaieeee connections of 
every description, this gentleman has devoted his 
whole time and energies with untiring fidelity to 
the service of the Department and the country. 
By-the system thus adopted, the very best ves- 
sels in the commercial marine have been secured 
for the naval service at moderate rates, and to the 
great advantage of theGovernment, ‘The course 
pursued in these purchases has extemporized a 
Navy at less cost to the Government, it is believed, 
than that required for the construction of the same 
or equally serviceable vessels; and a question 
which, at the commencement, was one of embar- 
rassment and difficulty, has been disposed of, and 
in no particular has the country been better served. 
Subjoined is a statement from the purchasing 
agent at New York, with a schedule giving the | 
name, tonnage, price demanded, and cost actually | 








| paid of every vessel that has been bought by him, 


and also of all added to the Navy since the change 
of Administration in March last. There is abund- 
ant reason to congratulate ourselves that, on such | 
a demand, in such a crisis, we were enabled to 
make so speedy and so large an acquisition to the 
naval service, and on terms so economical to the 
Government. 

The expenditure of fitting for sea service the 
vessels at the different navy-yards, and repairing | 
and equipping those returning from our foreign | 
squadrons, has been large. Eleven thousand me- | 
chanics and laborers have been in the daily em- 
ploy of the Government at the different navy- 
yards in building and preparing vessels, and 
equipping and arming them for service; but this 
large force has been unable to dispatch the work 
with the rapidity demanded, and the Department 
has been compelled, in consequence, to resort to 
private ship-yards and outside labor. 


ARMORED SHIPS. 


To carry into effect the provisions of the act | 
approved August 3, 1861, providing for the con- | 
struction of one or more armored ships and float- 
ing batteries, I appointed Commodores Joseph 
Smith and Hiram Paulding and Captain Charles 
H. Davis, skillful and experienced naval officers, 
to investigate the plans and specifications that 
might be submitted. The subject of iron arma- 
ture for ships is one of great general interest, not 
only to the Navy and the country, but is engag- 
ing the attention of the maritime Poyers of the 
world. Under the appropriation made by Con- 


gress, the Department, on the favorable report of 1 
f 


the board, has contracted for the construction o 


gregate cost of which will be within the limits of | 
the appropriation. The difficulty of combining | 
the two qualities of light draught and iron armor, 
both of which are wanted for service on our | 
coast, could not be entirely overcome; but the 
board, in this new branch of naval architecture, 
has, I think, displayed = practical wisdom, 
and I refer to their very full and able report, which 
is appended, for a more explicit and detailed cx- | 
hibit of their yaquiries and conclusions. 


————___--__ 
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STEVENS’S BATTERY. 


In pursuance of the joint resolution of Congress 
| approved June 24, 1861, authorizing the Secretary 


|| of the Navy to appoint a board to examine the 


iron steam battery now building at Hoboken, New 
| Jersey,and ascertain what will be the cost of com- 
pleting the same, how soon it can be completed, 
| and the expediency thereof, | appointed Commo- 
dores Silas H. Stringham and William Inman, 
Captain T. A. Dornin, Chief Engineer A. C. 
Stimers, and Joseph Henry, Esq., Secretary of 
the Smithsonian Institution, a commission, and 
directed them to assemble on the Ist of Novem- 
ber to prosecute the examination, The Depart- 
| ment has information that the board convened, 
buthas as yet received no reportof its proceedings. 


INCREASING THE EFFICIENCY OF THE NAYY. 


The efficiency of the Navy may unquestionably 
| be largely increased by creating more grades, and 
| | would recommend that the permanent organiza- 
| tion of the line officers be as follows: } 
| Flag officer, to command squadrons; commo- 
| dore, cz.ptain, commander, lieutenant commander, 
| to command single ships; lieutenant, master, 
| passed midshipman, midshipman, cadet. i 
| The lieutenantcommanders, a grade used during 
| the Revolution, may be employed as first lieuten- 


|| ants, and in the command of the smaller class of 


naval vessels. 
The present rate of pay may be so apportioned 
_ among the different grades that in the aggregate 
there shall be no increase. Let no officer be ad- 
vanced to any grade above that of passed mid- 
shipman,exceptupon nomination of the President 
| and confirmation by the Senate, after a board of 
officers shall have pronounced him morally , phys- 
eng and professionally competent to perform all 
his duties, both ashore and afloat. 

The public service would also be promoted were 
some limit of age fixed by law for active service. 
F would therefore respectfully suggest that line 
officers be retired after having been forty-five years 
in the Navy, excepting when called inte active 
service by special appointment from the Presi- 
dent. A generous pecuniary provision should be 
made for those who are retired after long and 
faithful service. 

To satisfy the immediate demands of the public 
service, | recommend thata grade to be designated 
flag officer be established, and that the President, 
| by selection from the present list of captains and 

commanders, appoint a number not exceeding 


|, seven, who shalleach have command, irrespective 


of seniority or rank, of the squadron to which: he 


|| may be assigned, and the appointment shall cease 


when the officer hauls down his flag, unless for 
distinguished and meritorious conduct in battle, 
as flag officer, he receives, upon recommendation 
of the President, the thanks of Congress. 


RETIRING BOARDS. 


Under the provisions of an act authorizing a 
naval retiring board, entitled ‘ An act providing 
for the better organization of the military estab- 
lishment,”’ approved August 3, 1861,a board has 
been assembled, and is composed of Commodore 
George W. Storer, president; Commodore Charles 
H. Bell, Captain D. G. Farragut, Surgeons Charles 
Chase and L. B. Hunter, members; and Philip 
| Hamilton, Esq., judge advocate. The board con- 
vened at Brooklyn on the 18th of October last, and 
is still prosecuting its duties, 

A like board assembled at the same place on 
the 6th of November, under authorization by the 
same law, for retiring such marine officers as have 
become incapable of performing the duties of their 
office. This board is composed of Colonel John 
Harris, commandant of the Corte president; Bre- 
vet Major Jacob Zeilin, Major William B. Slack, 
Surgeons Solomon Sharp, and Charles D. Max- 


three iron-clad ships of different models, the ag- || well, members; and Bet oMecthery Rays jetge 


| advocate. 42 
Availing themselves of the provisions of the 


|| act referred to, several officers of the Navy and of 


the marine corps have, upon their own applica- 


| tion, been placed on the list of retired officers, 


' after having been forty years in the service of the 
| United States. 


\ 
| ACTING APPOINTMENTS. 


_In my report at the commencement of the spe- 
cial session | made mention of the fact that the 
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| cessary an additional increase of five hundred 


appointment of acting lieutenants had been con- 
ferred on certain gentlemen who had retired from 
the Navy in peaceful times, but who, when the 
flag was assailed, promptly tendered their services 
in its defense. It was not within the power of 
the Department to restore these gentlemen to the 
line of promotion, but they were placed in the po- 
sition of, and assigned to duty as, acting licuten- 
ants, where they have rendered good service, and 
proved themselves worthy of their profession 
whenever they have had an opportunity, either at 
Hatteras, Port Royal, the Gulf, or elsewhere. 
There are fifteen of these formerly naval officers 
who have received the appointment of acting lieu- 
tenants. The question of full restoration to these 
gallant officers, whose names are untarnished, and 
who have acquitted themselves with honor to their 
profession, is one of interest to themselves and the 
country. 


In pursuance of the policy indicated by Con- | 
gress at the extra session, there have been ap- 
pointed from the commercial marine twenty-five | 


acting volunteer lieutenants. Great care has been 
exercised in the sclection of these officers, who, 
beside their general reputation for nautical skill, 
have undergone an examination as to their fitness 


and qualifications by a board constituted for that | 


purpose. 
There have also been appointed for active ser- 
vice in the Navy, independent of officers of the 
line, four hundred and thirty-three acting masters 
and two hundred and nine master’s mates. Atl 
of these masters have had sea experience, and 
nearly every one has been a successful navigator 
and commander in the merchant service. It was 
seon found necessary also to require that master’s 
tes should have previous sea experience to 
qualify them for eae 
pare the different c 


from the mercantile marine for duty in the naval | 


service, schools for gunnery and proper training 
were established at the navy-yards, where tlie 
appointees have been drilled and disciplined for 
navy duty. The officers thus selected are, with 
searcely an exception, highly meritorious, and 
would be a credit to any service. Composed as 
they are of the best material in the best commer- 
cial marine on the globe, the spirit and zeal with 


which they surrender their more peaceful pursuits | 


for the severe and rigid discipline of the Navy 
does honor to their country and themselves. 
The assistant paymasters authorized to be ap- 
ointed by the act of July last have been selected, 
Bat the increase of thirty-six was insufficient for 
the service with the large addition of vessels and 
crews that have been ordered. I have therefore 


been compelled to make further appointments of 


acting assistant paymasters, of whom there are 
now sixty-one on duty. Their appointments are 
temporary, for the cruise or the war, and made 
when there are no unemployed paymasters or 
assistant paymasters of the regular corps who can 
be detailed for the duty required. 


Acting appointments of engineers and assistant || 
engineers and of assistant surgeons have neces- 


sarily been made, in addition to the regular corps, 
to meet the new and extraordinary demands of 
the service. There has been an aggregate of nine 
hundred and ninety-three acting appointments for 
temporary service made by the Department since 
the present difficulties commenced. That there 
may, in some instances, have been improper 
selections in consequence of improper recom- 
mendations is not improbable, but such are ex- 
ceptional cases. In some instances, men possess- 
ing high and excellent traits in other respects 
have been found addicted tointemperance. This 
is a disqualification in any officer, and whenever 
this habit has been detected there has been no 
hesitation in revoking at once the appointment. 


MARINE CORPS. 


The report of the commandant of the marine 
corps is herewith transmitted. Under the provis- 
ions of the act of March 3, 1849, with your ap- 
proval, orders were given in April and May to 
enlist one thousand one hundred and fifty-two 
additional non-commissioned officers and privates 
to meet the requirements of the service. A large 
number of able-bodied men of a superior class 
were wy readily obtained, and the increased 
demand for guards for vessels has rendered ne- 
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| privates, with the necessary non-commissioned 
officers, which numbers you have recently author- 
ized to be enlisted. A general return of the corps 
for October accompanies the report of the com- 
mandant, and shows the actual strength of the 
corps, ashore and afloat, to have been at that 
time two thousand nine hundred and sixty-four 


three hundred and thirty-six men, under Major 
J. G. Reynolds, was detailed for duty with the 
Army of the Potomac, under General McDowell. 
They were in the engagement at Bull Run, and 
Major Reynolds’s report thereof will be found 
herewith. A similar battalion of nineteen officers 
and three hundred and thirty men, under the same 
officer, was dispatched with the expedition to 
Port Royal. 
NAVAL 
Temporary accommodations for the Naval 
School have been provided, and the officers and 
students made comfortable at Newport, where the 
| Institution was located upon its removal from An- 


SCHOOL. 


napolis, until Congress shall take some order on | 


the subject ofits future permanent location. Much 


| of the public property appertaining to the school | 
| was hastily removed, but many conveniences and | 


much that is essential were left at Annapolis, 


| where they still remain in charge of a person to 
| whose custody they were committed. 


No legis- 
lation was consummated at the extra session 
towards filling up the school to its full comple- 
ment, in consequence of disagreement between the 
two Houses as to the method of appointment, 
although each branch expressed an opinion that 
the deficiency ought to be supplied. 

I would respectfully renew the recommenda- 
tions and suggestions made in my former report, 
| not only that the deficiency should be supplied, 
| but that for a period, at least, the number should 
| be largely increased. 


authorized to perform that duty. 

The institution is one of too great national im- 
portance to be neglected. It is there that the youth 
are to be educated who in the future must main- 
tain and clevate the character of the Navy. I have 
| deemed it important that the accomplished super- 

intendent, whose fidelity to his trust was exhib. 
ited under trying circumstances, should be con- 
tinued in the position he has filled so acceptably 
until the school shall be again permanently estab- 
jut, even under the disadvantage of a 
| temporary location, the country should avail itself 
| of the opportunity to educate, for a period, at 
| least, double the number now authorized by law. 


EMPLOYMENT OF FUGITIVES. 


In the coastwise and blockading duties of the 
Navy, it has not been unfrequevt that fugitives 
from insurrectionary places have sought our ships 
for refuge .and protection, and our naval com- 


| manders have applied to me for instruction as to 





the proper Cisposition which should be made of 
such refugees. My answer has been that, if in- 
surgents, they should be handed over to the cus- 
tody of the Government; but if, on the contrary, 
they were free from any voluntary participation 
in the rebellion, and sought the shelter ie, 
tection of our flag, then they should be cared for 
and employed in some useful manner, and might 
be enlisted to serve on our public vessels oc in our 
navy-yards, receiving wages for their labor. If 
such employment could not be furnished to all by 
the Navypdhey might be referred to the Army; 
and if no employment could be found for them in 
the public service, they should be allowed to pro- 
ceed freely and peaceably, without restraint, to 
seek a livelihood in any loyal portion of the coun- 
try. This I have considered to be the whole re- 
quired duty, in the premises, of our naval officers. 


NAVAL DEPOT ON THE LAKES. 


I have been desired to invite attention to the 
fact that there is no naval depot on the lakes, not- 
withstanding the vast amount of tonnage on that 
frontier, er 2 to state that if there were one and 
the ability to arm the merchant marine, our rights 
on the lakes would be made secure 


In July last, a battalion of twelve officers and | 





| year, ; 
| the large number of vessels ordered to be built, 
| but the repair and equipment of all that have been 


In regard to the selection | 
of students, when Representatives neglect or re- | 
|| fuse to make the nominations, or when a district | 
| omits to clect a Representative, it is suggested | 
that the President or the Secretary of the Navy be | 
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CAPTURE OF SLAVER. 


There has been but one vessel seized by the 
African squadron for being engaged in the slave 
trade since those mentioned in the last report of 
this Department, the American brig Triton, by 
the United States ship Constellation, in the Congo 
river, on the 20th of May last. She arrived at 


| New York on the 10th of July, in charge of Mid- 


shipman G. A. Borchert, an 
the United States marshal. - 


was turned over to 


THE BUREAUS. 


The reports of the chiefs of the respective bu- 
reaus attached to this Department present the con- 
dition of affairs coming under their cognizance in 
detail. Their labors and responsibilities have 
been greatly increased by the events that have oc- 
curred during the present year, but their duties 
have been discharged with ability and fidelity to 
the Government, and that, too, in many respects, 
under peculiar disadvantages. 

The navy-yardsat Norfolk and Pensacola being 


_ in the hands of the insurgents, the chief of the Bu- 


reau of Yards and Docks has not had them under 
his supervision but for a small portion of the year. 
His labors, however, have not been diminished or 
less arduous in consequence. 

At no period since its establishment has the 
Bureau of Construction had so great an amount 
of labor devolved upon it as during the current 
Not only the design and construction of 


put in commission, with other attending duties, 
rave come under the cognizance of the chief of 


| that burcau and received his unremitting attention. 


Theemergency has pe in requisition the energy 
and talentattached to the Ordnance Bureau, which, 
under many embarrassments, has met the demand 


| upon it, and if, atthe commencement of our diffi- 
| culties, the wants of the Government could not, 


in all instances, be supplied with the rifled cannon 
and Dahlgren heavy ordnance, that branch of the 
service is now furnishing guns and munitions 
with a rapidity and of a description unsurpassed 
in any service. The occasion is such as to stim- 
ulate into greater activity the -inventive faculties 
and powers of the distinguished commandant of 
the Washington yard, whose services are as valu- 
able to the country, and entitled to as high regard, 
as those of the most successful flag officer who 
commands asquadron. For more specific details 
I would refer you to the report of the Ordnance 
Bureau. 

Most of the contracts in the Bureau of Provis- 
ions and Clothing were made on the basis of a 
force not exceeding eight thousand five hundred 
men in actual service, but the greatly increased 
numbers and the enhanced prices of many arti- 
cles have been attended with serious consequences 
to the contractors, some of whom have been un- 
able to fulfill their engagements. I am happy to 
say, however, that the vigilant chief of that bu- 
reau has permitted none of our squadrons to be 
deficient in consequence of these failures. 

The affairs of the Bureau of Medicine and Sur- 
gery have been further systematized and improved 
under the judicious management of its intelligent 
chief. Like every other branch of the service, 
the medical staff has been largely increased, not 
only in the regular corps, but by acting appoint- 
ments. 

The action of the several bureaus has been 
eminently satisfactory under the circumstances 
of the period. That the organization of the De- 
partment might be modified, and an improved 
distribution and classification of the duties that 
legitimately belong to it be made, I have no doubt. 
Some of these have been heretofore suggested by 
my predecessors, and are referred to by me at this 
time with deference, but with a sincere cOnviction 
that more systematic efficiency might thereby be 
produced. 

ESTIMATES AND APPROPRIATIONS. 


The amount appropriated at the last regular ses- 
sion of Congress for the naval service for the cur- 
rent year was $13,168,675 86. To this was added 
at the special session in July dast, steed 91 
—making for the fiscal year ending June 30, 1862, 


an te of $43,615,551 77. This sum will 
not = sufficient, however, for the purpose, and 


therefore additional appropriations will be neces- 
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sary. There will be required to pay for vessels 

urchased, and for necessary alterations incurred 
in fitting them for naval purposes, the sum of 
$2,530,000; for the purchase of additional vessels, 
$2,000,000; and for the construction and comple- 
tion of twenty iron-clad vessels, $12,000,000— 
making a total of $16,530,000. This sum is inde- 
pendent of the estimates submitted for the next 
fiscal year, and being required for current ex- 

enses as well as objects of immediate importance, 
it is desirable should receive early attention from 
Congress. 

The estimates submitted by this Department 
for the fiscal year ending June 30, 1863, amount 
to $44,625,665 02, viz: 

For the Navy proper......seseeeeeeeseeeee$41,096,530 25 


For the marine Corps ......secerseencecsees 1,105,656 77 
For navy-yards, hospitals, magazines, and . “ 
miscellaneous objects..........ee+ee002- 2,423,478 00 


The reports of the chiefs of the bureaus and 
commandant of the marine corps, with their ac- | 
companying estimates, exhibit in detail the object 
for which the appropriations are required. I 
would also refer to these reports as containing in- 
formation and suggestions in regard to matters 
pertaining to the several departments of the naval 
service. 


CONCLUSION. 


In concluding this report, it gives me pleasure 
to acknowledge the important aid I have received 
in the administration of the Department from the 
zealous and very efficient coéperation of the As- 
sistant Secretary and the clerical force of the De- 
partment proper, and from the chiefs of the sev- 
eral bureaus, and those performing public duty 
under their immediate superintendence and direc- 
tion. 

To the patriotic officers of the Navy, and the 
brave men who, in the various scenes of naval 
action have served under them, the Department | 
and the Government justly owe an acknowledg- | 
ment even more earnest and emphatic. Courage, | 
ability, unfaltering fidelity, and devotion to the 
cause of their country, have been the general and 
noble characteristics of their conduct in the ardu- 
ous and important service with which they have 
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such modifications of the tariff and such internal 
taxes as would, in his judgment, produce the sum 
of $80,000,000, and such loans, in various forms, 
not exceeding in their aggregate $250,000,000, as 
would yield the required residue. 

Without adopting all his recommendations in 
regard to customs and internal taxes, Congress 
made such provision for both as was deemed 
necessary to secure the sum proposed to be de- 


in the mode and to the extent proposed by the 
Secretary, for, obtaining the additional sum re- 
quired by the estimates. 


of the execution and practical operation of these 
measures; and in the performance of it he solicits, 


relating to loans. 
The acts authorizing loans provided— 


First. For a national loan of $100,000,000, or 








been intrusted. I state with all confidence, that 
in their hands the historic renown of the Ameri- | 
can Navy has been elevated and augmented. In | 
this convulsive crisis of our country the duties 


of this Department have been new and heavy, || 


and its responsibilities great. 1 have met them 
all with entiré honesty of purpose, and have la- 
boredassiduously and faithfully to discharge them. | 
The result of my labors I respectfully submit to 
you, and through you to the judgment of Con- 
gress and the country. 
GIDEON WELLES, 
Secretary of the Navy. 


| ' ache 
The Presipenr. || ferred on him; compared the probabilities of the | 


Report of the Secretary of the Treasury. 
Treasury Department, December 9, 1861. 
. Sir: The Secretary 


dience to law, submits the following report to 
Congress: 


any larger sum, not exceeding the whole amount 
| authorized, in bonds or Treasury notes, bearing 
7.30 per cent. interest, payable three years after 
date, and convertible at or before maturity into 
| twenty years’ six per cent. bonds. 

Secondly. For a loan in Europe, or in the Uni- 
| ted States, at the discretion of the Secretary, of 
$100,000,000, payable twenty years after date, 
and bearing interest not exceeding seven per 
cent. 

Thirdly. For the issue, in payments to public 
| creditors, or in exchange for coin, of Treasury 
notes payable one year after date, bearing an in- 
terest of 3.65 per cent., and convertible into the 
three years’ 7.30 bonds or Treasury notes. 

Fourthly. For the issue of notes, payable on de- 
mand and receivable forall public dues, to be used 
as coin in payments and exchanges. 

The aggregate of notes of the two last descrip- 
tions was limited to $50,000,000, in denomina- 
tions less than fifty, but not less than five dol- 
lars. 

A further authority was conferred by the act to 
issue Treasury notes of any of the specified de- 
nominations, bearing six per cent. interest, and 
payable not over twelve months from date, to an 
amount not exceeding $20,000,000. 

To provide for immediate exigencies was the 





| first duty of the Secretary; and he performed it 


by issuing, under authorities conferred by various 
o>? ° . - 

acts, for payment to public creditors, or for ad- 

| vances of cash, $14,019,034 66in Treasury notes, 


terest, and $12,877,750 in Treasury notes, bear- 
| ing the same rate of interest, but payable sixty 
days after date. 

lis next care was to provide for the regular 


the acts of the July session, and with this view 


| American and European markets for capital; and 
| considered the relative advantages and disadvan- 


|, tages of the several forms of loan authorized. 


of the Treasury, in obe- | 


The general principles by which, as the Secre- | 
tary conceives, the administration of the public 


finances should be regulated, with a view to in- 
sure the desirable results of efficiency, economy, 
and general prosperity, were set forth, with as 
much clearness and plainness as he is capable of, 
in his report made to Congress on the 4th day of 
July last. 

In that report, also, the Secretary submitted to 
the consideration of the Legislature the measures 
by which, in his opinion, the pecuniary means 
necessary to the speedy and effectual suppression 
of the gigantic rebellion set on foot by criminal 
ans the Government and the peo- 
ple of the United States might be most certainly 
and most.economically obtained. 


The estimates of the several Departments then | 


i 


| His reflections led him to the conclusion that | 
the safest, surest, and most beneficial plan would | 
be to engage the banking institutions of the three | 


chief commercial cities of the sea-board to ad- 
vance the amounts needed for disbursement in the 


form of loans for three years’ 7.30 bonds, to be | 
reimbursed, as far as practicable, from the pro- | 
_ ceeds of similar bonds, subscribed for by the peo- | 


ple through the agencies of the national loan; 
| using, meanwhile, himself, to a limited extent, i 


able on demand. 
Upon this plan he hoped that the capital of the 


might be so combined with the credit of the Gov- 


penditures, as to give efficiency to administrative 


support to public credit. 
fulfilled that hope. 


Representatives from the banking institutions of 


laid before Congress by the Secretary contem- | the three cities, responding to his invitation, met 
plated an aggregate expenditure, during the fis- || him for consultation in New York, and, after full 


cal year to en 


$318,519,581 87. 


To provide this sum, the Secretary proposed | 


on the 30th of June, 1862, of || conference, agreed to unite as associates in mon- 


eyed support to the Government, and to subscribe 


rived from those sources, and authorized loans, | 


It now becomes his duty to give some account | 


first, the attention of Congress to that part of them | 


payable in two years, and bearing six per cent. in- | 








and continuous disbursements of the war, under | 


|| for the interest of the Government to negotiate-at 
he carefully examined the various powers con- | 


aid of these advances, the power to issue notes || 
of smaller denominations than fifty dollars, pay- | 
banking institutions and the capital of the people | 
ernment, in a proper provision for necessary ex- | 


action, whether civil or military, and competent | 
The result thus far has | 


. . . 

|| with the associates, by agreeing to issue to them 
| 

} 

| 
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were to be paid immediately to the Assistant Treas- 
urers, in coin, and the residue, also in coin, as 
needed for disbursement. The Secretary, on his 

rt, agreed to issue three years’ 7.30 bonds or 

reasury notes, bearing even date with the sub- 
scription, and of equal amount; to cause books of 
subscription to the national loan to be immediately 
opened ; to reimburse the advances of the banks, as 
far as practicable, from this national subscription ; 
and to deliver to them 7.30 bonds or Treasury notes 
for the amount not thus reimbursed. It was fur- 
ther understood that the Secretary of the Treasury 
should issue a limited amount of United States 
notes, payable on demand, in aid of the operations 
of the Treasury, and that the associated institu- 
tions, when the first advance of $50,000 ,000 should 
be expended, would, if practicable, make another, 
and when that should be exhausted, still another 
advance to the Government of the same amount, 
and on similar terms. 

The objects of this arrangenent were, first, to 
= at the command of the Government the 
arge sums immediately needed for the payment 
of maturing Treasury notes, and for other dis- 
bursements, ordinary and extraordinary; second, 
to secure to the people equal opportunity with the 
banks for participation in the loan; third, to avoid 
competition between the Governmentand the asso- 
ciated institutions in the disposal of bonds; fourth, 
to facilitate and secure further advances to the 
Government by the associates, if required; and, 
fifth, to insure, if possible, the maintenance of 
payments in specie, or its actual equivalents and 
representatives, ; 

All these objects were happil Sa: 
Fifty million dollars were immediately advanced 
by the banks. The Secretary caused books of 
subscription to be opened throughout the coun- 
try, and the people subscribed freely to the loan. 
The amounts thus subscribed were reimbursed to 
the banks, and the sum reimbursed, though then 
covering but little more than half the amount, 
enabled those institutions, when a second loan 
was required, to make a second advance of 
$50,000,000. ; 

Thus two loans of $50,000,000 each have been 
negotiated for three years’ 7.30 bonds at par. The 
first of these loans was negotiated, and the first 
issue of bonds bears date, on the 19th of August; 
the second on the Ist of October, 1861. 

On the 16th of November a third loan was ne- 
gotiated with the associated institutions, under 
the authority given to the Secretary to borrow a 
sum not exceeding $100,000,000, in Europe or 
the United States, at a rate of interest not ex- 
ceeding seven percent. As no reasonable pros- 
pect woes of obtaining terms equally advan- 
tageous by advertisement, and as it was manifestly 


hazard 
of negotiation abroad, the Secretary, under the 
authority of the seventh section of the act of 
August 5, 1861, arranged this third loan, also 


home rather than incur the expense an 


$50,000,000 in six per cent. bonds, at a rate equiv- 
alent to par for the bonds bearing seven per cent. 
interest, authorized by the actof July 17. This 
negotiation, though less advantageous to the Gov- 
ernment, considered under the light of a simple 
money transaction, than the two prior loans, was, 
in some respects at least, more so. It was cou- 
pled with no arrangement for reimbursement, and 
entailed no immediate expense on the Treasury, 
| beyond that of preparing and issuing the bonds. 
It was coupled, also, with an understanding in 
the form of an option to the associates, that on 
or after the Ist of January, a fourth advance of 
$50,000,000 should be made, on the same terms 
with the firstand second, if practicable and required 
by the Secretary. 

In addition to the loans thus made, the Seere- 
| tary has issued United States notes, payable on 
demand, in denominations of five, ten, and twent 
dollars, of which there were in circulation, accord- 
ing to the last returns, on the 30th day of Novem- 
ber, 1861, $21,165,220; and there remained in the 
'| Treasury at the same date, $3,385,105. The 
amount thus issued, so far as it enters into the 
circulation of the country, may be regarded as a 
loan from the people, payable on demand, with- 








at once a loan of $50,000,000, of which $5,000,000 || out interest. 
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| 
A brief recapitulation will exhibit the general | 
result: 

There were paid to creditors, or exchanged for coin at par, 
at different dates in July and August, six per cent two 
years’ notes, to the amount of.......... $14,019,034 66 

There was borrowed, at par, in the same 
months, upon sixty days’ six per cent. 





notes, the SUM Of......0.eeceeees o.cesene 12,877,750 00 | 
There was borrowed, at par, on the 19th of 
August, upon three years’ 7.30 bonds, is- | 
sued, for the most part, to subscribers to 
the national lOGRss screed ccocaccccesss 50,000,000 00 | 
There was borrowed, on the lst of October, 
Upon Like S6CUriTIES.....0ccccescoecsees 50,000,000 00 
There was borrowed, at par for seven per 
cent., on the 10th of November, upon 
twenty years’ six per cent. bonds, reduced 
to the equivalent of sevens, including in- 
SOU, » ccccan Cnaspacrvensore ccccesceccee 45,795,478 48 | 
There have been issued, and were in circu- 
jation and on deposit with the Treasurer, | 
on the 30:h of November, of United States 1] 
notes, payable on demand..........+.++ 24,550,325 00 
Making an aggregate, realized from loans in 
PUD C0 Paras, OF. o.oo. cecccecesecveseel $197 242,588 14 


ed the ineasures relating to loans, the Secretary | 
regrets to say that the receipts of revenue from | 
duties have not, as yet, fulfilled the expectations | 
indulged at the date of his July report. 

The act modifying the rates of duties which re- 
ceived the final sanction of Congress, differed, in | 
several respects, from the measure which he had 
the honor of submitting to their consideration. In 
most of these particulars, especially in the dimin- 
ished duties on tea, coffee, and sugar, and in the 
exemption, from the operations of the act, of 
goods in warehouse and on shipboard, the differ- 
ence, however warranted by considerations of 
general policy, was certainly di8advantageous to 
the revenue, while another, and perhaps more po- 
tential cause of reduced receipts, may be a in 
the changed circumstances of the country, which 


have proved, even beyond anticipation, unfavor- || 





able to foreiga commerce. 

At the date of his report, the Secretary counted 
on a revenue from customs, for the financial year 
1862, of $57,000,000, but the circumstances to | 
which he has just adverted now constrain him to 
reduce this estimate to $32,198,602 55. 

The receipts from customs for the first quarter, 
ending on the 30th September, were $7,198,602 55; 
while the receipts for the three remaining quar- 
ters cannot be safely estimated at more than 
$25,000,000, making the aggregate for the year the | 


sum just mentioned, of $32,198,602 55. 1 


The estimates of receipts from lands and mis- 
cellaneous sources must also be reduced from 


$3,000,000 to $2,354,062 89, of which $354,062 89 


were received during the quarter ending 30th Sep- || 


tember, 1861, and $2,000,000 are the estimated re- 
‘The only other source of revenue which prom- 
ises an addition to the resources of the year is the | 
direct tax authorized by Congress, from which, 
if increased to the limit proposed by the Secre- 
tary, and assumed by the States, the furthersum 
of ee may be expected. 

The aggregate of revenue fromall sources may, 
therefore, be estimated at $54,552,605 44, which | 
, som by $25,447,334 56 than the estimate of | 

u . 

This reduction, however, though large, would 
not have compelled the Secretary to ask any ad- 
ditional powers for the negotiation of loans, be- 
yond, those asked for in his July report, had | 
appropriations ard expenditures been confined 
within the estimates then submitted. 

These estimates, it will be remembered, con- 
templated expenditures in all departments, and for 
all objects, to the amount of $318,519,581 &7. Of 
this sum $185,296,397 19 were for additional ap- 
propriations required by the Departmentof War; 
and $17,652,105 09 for appropriations already 
made for that Department. he basis of the 
estimates for these additional appropriations was 
the understanding that it would be necessary to 
bring into the field, for the suppression of the re- 
bellion, two hundred and fifty thousand volunteers 
in place of the seventy-five thousand drafted mili- 
tia originally calied out, and to increase the reg- 
ular Army by the addition of eleven new regi- 
menis; making a total force, including the ee 
Army already organized, of about three hundred 





| 
'| sive, to ask Congress to place at the control of the 
| 
j 
| 
' 


|| practicable limits. 
— of the three remaining quarters. 1] 
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thousand men. After estimates for this force had 
| been furnished to the Secretary, in accordance 
with law, and his own report, founded upon them, 
had been closed, the President thought it expe- 
dient, in order to make the contest short and deci- 


| Government at least four hundred thousand men 
| and $400,000,000. In the number thus called for 


the regulars were included. Congress, animated 


by the same desire for a short and decisive con- | 


test, went beyond this recommendation of the 
| President, and authorized the acceptance of vol- 
| unteers in such numbers, not exceeding five hun- 
| dred thousand, as he might deem necessary. Con- 
| gress also authorized the whole increase of the 
| 
| 


regular Army estimated for by the Department, | 
| and provided further for additional companies and | 
for new officers in several branches of the military | 


| service, 
The action of Congress, therefore, contemplated 


| the employment, if necessary, of a force, includ- | 
| ing the existing regular Army, of about five hun- | 
While success thus complete has so far attend- || 


dred and fifty thousand men. To insure its effi- 
ciency ,the President wasauthorized to appointany 


he might think necessary, and to increase the staff 
of major generals in the field by discretionary 
appointments of aids-de-camp, with various rank, 
from captain to colonel. 

This large increase of the Army in men and 
officers, and the liberal additions made by Con- 
| gress to pay and rations, has augmented, and 
mustnecessarily augment, expenditure far beyond 
| the limit indicated by the original estimates; and 
the limit must be still further extended by the 
additional sums required for the increase of the 
Navy, and for other objects. 

To meet these increased demands, arising almost 
wholly from the increase of the Army and Navy 
and the increase of pay and rations beyond the 
original estimates, large additional appropriations 
have been and will be necessary. 

Of these additional appropriations $47,985,566 61 
were authorized by acts of the last session, and 
$143,130,927 76 are now asked for; making an 
aggregate increase, including $22,787,933 31 for 
indefinite appropriations and redemption of tem- 
porary debt, beyond the estimates of July, of 
$213,904,427 68. 

To provide the large sums needed for the dis- 
bursements of the current -year, and the large 
sums which the exigencies of the succeeding year 
may require, will necessarily engage the most 
serious attention of Senators and Representatives. 

The first great object of reflection and endeavor, 





among the indispensable duties of the hour. Con- 


as for public work of all descriptions, should be 
subjected to strict supervision, and the contractors 
to rigorous responsibility. All unnecessary offi- 
ces should be abolished, and salaries and pay 
should be materially reduced. In these ways the 
burdens of the people, inyposed by the war, may 
be sensibly lightened ; and the savings thus effected 
will be worth more in beneficial effect and influ- 
ence than the easiest acquisition of equal sums 
even without cost or liability to repayment. 

While thus recommending retrenchment and 
the prevention of abuses, the Secretary feels him- 
self constrained to renew the suggestion hereto- 
fore submitted by him, that the property of rebels 
should be made to pay, in part at least, the cost 
of rebellion. Property of great value in loyal 
States is held by proprietors who are actually or 
virtually engaged in that guilty attempt to break 
up the Union and overturn its Government, which 
has brought upon our country all the calamities 
we nowendure. That property is justly forfeited 
to the people, and should be subjected, with due 
regard for all rights and interests concerned, to 
sequestration or confiscation, and the proceeds 
should be applied to the satisfaction of claims 
arising from the war. 

Property of rebels in rebel States should be 
treated in like manner. Rights to services, under 
State laws, must, of necessity, form an exception 
to any rule of confiscation. Persons held by rebels, 
under such laws, to service as slaves, may, how- 





number of major generals and brigadier generals | 


in the judgment of the Secretary, should be the | 
reduction of expenditure within the narrowest | 
Retrenchment and reform are | 


tracts for supplies to the Army and Navy, as well | 


| . . . 
ever, be _ justly liberated from their constraint, and 

















made more valuable in various employments, 
through voluntary and compensated service, than 
if confiscated as subjects of property. 

Whatever may be saved by retrenchment, how- 
ever, or exacted from rebellion, large sums must 
remain to be provided for by taxation and loans. 

Already in a former report the Secretary has 
had the honor of stating the principles by which, 
as he conceives, the proportions of taxation and 
loans should be determined. Reflection has only 
confirmed his opinion that adequate provision by 
taxation for ordinary expenditures, for prompt 
payment of interest on the public debt, existing 
and authorized, and for the gradual extinction of 
the principal, is indiaponaabte to a sound system 
of finance. The idea of perpetual debt is not of 
American nativity, and should not be naturalized. 
If, at any time, the exacting emergencies of war 
constrain to temporary departure from the prin- 
ciple of adequate taxation, the first moments of 
returning tranquillity should be devoted to its re- 
establishment in full supremacy over the financial 
administration of affairs. 

It is now even more apparent than at the date 
of the July report that duties on imports cannot 
be relied upon as a source of revenue sufficient 
for the proper objects of taxation. Some modi- 
fication may, perhaps, be judiciously made of the 
existing tariff, and some increase of revenue may 
in this way be probably obtained. But mye | 
cirevmstances are not propitious to a wise an 
permanent adjustment of imposts to the various 
demands of revenue, commerce, and home in- 
dustry. The most sacred duty of the American 
people at this moment requires the consecration 
of all their energies and al! their resources to the 
reéstablishment of union on the permanent foun- 
dations of justice and freedom: and while other 
nations look with indifferent or unfriendly eyes 
upon this work, sound policy would seem to sug- 
gest, not the extension of foreign trade, but a 
more absolute reliance, under God, upon Ameri- 
can labor, American skill, and American soil. 
Freedom of commerce is, indeed, a wise and noble 
policy; but to be wise or noble, it must be the 
policy of concordant and fraternal nations. 

In accordance with these views, the Secretary 
begs leave to recommend that the duties on tea, 
coffee, and sugar be increased to the rates hereto- 
fore proposed; that is to say, to two and one half 
cents per pound on brown sugar; to three cents 
on clayed sugar; to twenty cents. per pound on 
green tea, and to five cents per pound on coffee; 
and that no other alterations of the tariff be made 
during the present session of Congress, unless 
further experience or changed circumstances shall 
demonstrate the necessity or expediency of them. 
Allconsiderations of prudence and patriotism seem 
to concur in favor of giving to the existing tariff 
a full and fair trial, and of reserving the work of 
revision, modification, and permanent settlement 
for more propitious days. 

It has been already remarked that the receipts 
of revenue from duties, during the first two quar- 
ters of the current year, have not equaled expect- 
ation. It is highly probable, however, that the 
revenue of the two last will very considerably ex- 
ceed that of the two first quarters of the year. A 
considerable improvement in the condition of trade 
and industry is clearly perceptible, and promises 
to be permanent. An increase of the revenue 
from customs may therefore be reasonably antici- 

vated. 

: It is quite clear, however, that no anticipation 
of revenue from imports, sufficient in amount for 
the various demands of ordinary and extraordi- 
nary expenditure, can be wisely indulged, so long, 
at least, as the existing contest shall be prolonged; 
nor is it probable, should the debt created in the 
suppression of the rebellion reach very large pro- 
portions, that the customs revenue will suffice for 
those demands during the first years after the res- 
toration of peace. 

lt becomes the duty of Congress therefore to 
direct its attention to revenue from other sources, 
to consider the character and extent of the pro- 
vision made at its last session, and the expediency 
of further provision of a similar character. 

The provision made at the last session was of 


two descriptions: first, a direct tax of $20,000,000, 
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of which $14,846,018 was apportioned to States | ‘ pases eager: 
and Territories acknowledging their obligations || Union and the popular institutions which it guards 
|| are put in peril by rebellion, and the public faith 


to the Union, and $5,153,982 to States the citizens 
of which repudiate those obligations, and are in 
open rebellion; and, secondly, an internal duty of 
three per centum on all annual incomes, with cer- 
tain exceptions and deductions. _ 

As it is highly desirable to avoid, as long as 
practicable, introduction into the States of Fed- 
eral agencies for the assessment and collection of 
taxes, the Secretary, relying on assurances from 
Governors of various States that the amounts ap- 
portioned to them respectively will be assumed, 
collected, and paid, through existing State agen- 
cies, has hitherto refrained from advising the ap- 
pointment of the officers necessary for direct as- 
sessment and collection. He has been the more 
readily persuaded to this course because both the 
income and the direct tax are required#o be as- 
sessed with reference to valuations which can only 
be ascertained for the purposes of the income tax, 
after the Ist day of January, and for the purposes 
of the direct tax, after the Ist day of April next. 





il 
| 


The Secretary is acquainted with no statistics | 
which afford the means of a satisfactory estimate 


of the amount likely to be realized from the in- || 
Considering, however, how large a | 


come tax. 
proportion of incomes, after the deductions sanc- 
tioned by law, will fall within the exempuon limit 
of $800 a year; and considering also what numer- 
ous questions will certainly perplex its assessment 
and collection, he respectfully submits to the con- 
sideration of Congress whether the probable reve- 


nue affords a sufficient reason for putting in ope- | 


ration, at a great cost, the machinery of the act, 
with a view, should the States assume the direct 
tax, to the collection of the income tax alone. 


The prudent forecast which induced Congress | 


to postpone to another year the necessity of steps 
for the practical enforcement of the law, affords; 
happily, the opportunity of revision and modifi- 
cation. It affords, also, the opportunity of com- 
paring the amount of needed revenue with the 
probable income from taxes of every kind, and 
of so shaping legislation as to sccure, beyond 
doubt, the sums essential to the fulfillment of na- 
tional obligations and the maintenance of the 
national credit. . 


In the judgment of the Secretary, it will be ne- |) 


cessary to increase the direct tax so as to produce 
from the loyal States alone a revenue of at least 
$20,000,000, and to lay such duties on stills and 
distilled liquors, on tobacco, on bank notes, on 
carriages, on legacies, on paper evidences of debt 
and instruments for conveyance of property, and 
other like subjects of taxation, as will produce an 
equal additional sum. The existing provision 
for an income tax, just in its principle, inasmuch 
as it requires largest contributions from larzest 
means, may, possibly, and if somewhat modified 
will, probably, produce $10,000,000 more. The 
aggregate taxation will thusamountto $50,000,000. 

‘The Secretary is aware that the sum is large; 
but seeing, as he does, no probability that the rev- 
enue from ordinary sources willexceed $40,000,000 


during the current year, and knowing, as he does, || 


that to meet even economized disbursements, and 
pay the interest on the public debt, and provide 
a sinking fund for the gradual reduction of its 
principal, the appropriation of $90,000,000 will 
be necessary, he feels that he must not shrink 
from a plain statement of the actual necessities of 
the situation. 

But if the sum is large, the means of the people 


are also large; and the object to be attained by | 


a consecration of a portion of them to the pub- 
lic service is priceless. The real property of 
the loyal States is valued, in round numbers, 
at $7,500,000,000; the personal property at 
$3,500,000,000; and the annual surplus earnings 
of the loyal people at not less than ;000,000. 
Four sailis on each dollar, or two fifths of one per 
cent. on the real and personal property of the 
loyal States, will preduce $44,000,000; to which 
sum the proposed income tax will probably add 
$10,000,000. The whole sum will be little more 
than one sixth of the surplus earnings of the 
country. Certainly such a tax cannot be paid 
without inconvenience; doubtless the Legislature 
which imposes such a tax must take care that the 
money thus raised be used soneeienye pru- 
dently, and honestly. But can any one hesitate 
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|| sanguine, the country has responded to the ap- 
| peals of the Secretary. The means adopted for 
| securing the concurrence of all classes of citizens 


| here that, while the action of the banking insti- 
| tutions in assuming the immediate responsibilit 

| of the whole advances hitherto required, as ab 
| as the final responsibility of much the largest 
| portion of them, merits high ealogium;the prompt 
| patriotism with which citizens of moderate means 


| tional Legislature and of the national Government 


| though somewhat improved during the able and 





about such or even greater contributions when the 


pledged to our own citizens, who, in many in- 
stances, have placed the whole earnings of indus- | 


| trious lives in the hands of the Government for 
| its suppression, asks support? 


It will be seen at a glance that the amount to be 
derived from taxation forms but a small portion 
of the sums required for the expenses of the war. 
For the rest, the reliance must be placed on loans. 

Already, beyond the expectations of the most 


in financial support to the Government have been 
already explained. It remains only to be said 


and working men and working women have 
brought their individual offerings to the service 
of their country, must command even warmer 
praise. It should be the constant care of the na- 


in all its departments thatthe generous confidence 
reposed by the poor, as well as by the rich, in 
the public faith, be never disappointed. 

It must not be concealed, however, that the con- 
dition of the national finances when the present 
Secretary entered upon the duties of his office, 


upright, though brief, administration of his im- 


| mediate predecessor, was such as to make dis- 
advantageous rates in the negotiation of loans in- | 


evitable. It affords just occasion of gratulation 


that, under most embarrassing circumstances of | 
| shaken credit and immense demands, loans have | 
| been effected at home, without resort to an 


for- 
eign market, to the amount of $197,008,000, with 


| a virtual engagement of $50,000,000 more, at an 
| average rate, considering the conversion of the 


three years’ 7.30 bonds into twenty years’ six per 


cent. bonds as @ertain, of somewhat less than six || 


and a half per cent. 
*This rate of interest is, however, higher than 
the United States, with their vast and constantly 


accumulating resources, ought to pay. Nodoubt | 


reasonably exists that after the reéstablishment 
of union and order, the five per cent. bonds of 
the United States will command a premium in the 
markets of the world, unless the national debt be, 
meantime, augmented beyond necessity or reason. 
The wealth and power of the country, manifested 


in the suppression of rebellion, will demonstrate || 
the absolute safety of investments in United States | 
stocks; and foreign capitalists, restricted to the | 
| lower interests and the inferior security of public | 


| debt in other countries, will be attracted by the 


| rebellious States. 


superior advantages offered by the loans of the 
Union. 

To enable the Government to obtain the neces- 
sary means for prosecuting the war to a success- 


ful issue, without unnecessary cost, is a problem | 


which must engage the most careful attention of 
the Legislature. 

The Secretary has given to this problem the 
best consideration in his power, and now begs 
leave to submit to Congress the result of his re- 
flections. 

Thecirculation of the banks of the United States, 
on the Istday of January, 1561, was computed to 
be $202,000,767. Of this circulation, $150,000,000, 
in round numbers, was in States now loyal, in- 
cluding Western Virginia, and $50,000,000 in the 
The whole of this circulation 
constitutes a loan without interest from the peo- 
ple to the banks, costing them nothing except the 
expense of issue and redemption and the interest 
on the specie kept on hand for the latter purpose; 
and it deserves consideration whether sound pol- 
icy does not require that the advantages of this 


loan be transferred, in part at least, from the | 
banks, representing only the interests of the stock- | 


| holders, to the Government, representing the ag- 


gregate interests of the wan pee: : 
It has been well questioned by the most emi- 
nent statesmen whether acurrency of bank notes, 


| issued by local institutions. under State laws, is 
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/tion. Such emissions certainly fall within the 
| Spirit, if not within the letter, of the constitutional 
| prohibition of the emission of bills of credit by 
| the States, and of the making by them of any- 
| thing except gold and silver coin a legal tender in 
| payment of debts. 

Lowever this may be, it is too clear to be rea- 
sonably disputed that Congress, under its consti- 
tutional powers to lay taxes, to regulate commerce, 
and to regulate the value of coin, possesses ample 
authority to control the credit circulation which 
enters so largely into the transactions of com- 
merce, and affects in so many ways the value of 
com. 

[n the judgment of the Secretary, the time has 
| arrived when Congress should exercise this au- 
thority. The value of the existing bank-note 
| circulation depends on the laws of thirty-four 
States and the character of some sixteen hundred 
private corporations. Itis usually furnished in 
greatest proportions by institutions of least actual 
capital. Circulation, commonly, is in the inverse 
ratio of solvency. Well-founded institutions, of 
large and solid capital, have, in general, compar- 
atively little circulation; while weak corporauons 
almost invariably seek to sustain themselves by 
obtaining from the people the largest possible 
credit in this form. Under such a system, or 
rather lack of system, great fluctuations, and 
| heavy losses in discounts and exchanges, are in- 
evitable; and not unfrequently, through failures 
of the issuing institutions, considerable portions 
of the circulation become suddenly worthless in 
the hands of the people. The recent experience 
of several States in the valley of the Mississippi 
painfully illustrates the justice of these observa- 
tions; and enforces, by the most cogent practical 
arguments, the duty of protecting commerce and 
industry against the recurrence of such disorders. 

The Secretary thinks it possible to combine 
with this protection a provision for circulation, 
safe to the community and convenient fer the 
Government. 

Two plans for effecting this object are sug- 
gested. The first contemplates the gradual with- 
drawal from circulation of the notes of private 
corporations, and for the issue, in their stead, of 
| United States notes, payable in coin on demand, 
| in amounts sufficient for the useful ends of a rep- 
resentative currency. The second contempiates 
the preparation and delivery, to institutions and 
associations, of notes prepared for circulation un- 
der national direction, and to be secured as to 
rrompt convertibility into coin by the pledge of 

Jnited States bonds and other needful regula- 
tions. , 

The first of these plans was partially adopted 
at the last session of Congress in the provision 
authorizing the Secretary to issue United States 
notes, payable in coin, to an amount not exceed- 
ing $50,000,000. That provision may be so ex- 
| tended as to reach the average circulation of the 
country, while a moderate tax, gradually aug- 
| mented, on bank notes, will relieve the national 

from the competition of local circulation, It has 

been already suggested that the substitution of a 

national for a State currency upon this plan would 
| be gquivalent to a loan to the Government wuth- 

out interest, except on the fund to be kept in coin, 

and without expense, except the cost of prepa- 

ration, issue, and redemption; while the people 
|, would gain the additional advantage of a uniform 
|, currency, and relief from a considerable burden in 
the form of interest on debt. These advantages 
| are, doubtless, considerable; and if a scheme can 
be devised by which such a circulation will be 
certainly and strictly confined to the real needs of 
the people, and kept constantly equivalent to specie 
by prompt and.certain redemption in coin, it will 
| hardly fail of legislative sanction. 

The plan, however, is not without serious in- 
conveniences and hazards. The temptatiun, es- 
pecially great in times of pressure and danger, to 
issue notes withoutadequate provision for redemp- 
tion; the ever-present liability to be called on for 
redemption beyond means, however carefully pro- 
vided and managed; the hazard of panics, precip- 
itating demands for coin, concentrated on a few 
points and a single fund; the risk of a depreciated, 
depreciating, and finally worthless paper money ; 
the immeasurable evils of dishonored public faith 
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and national bankruptcy; all these are possible 
ernment circulation. It may be said, and per- 

haps truly, that they are less deplorable than those | 
of an irredeemable bank circulation. Without | 
entering into that comparison, the Secretary con- | 
tents himself with observing that, in his judgment, | 
these possible disasters so far outweigh the prob- 


| 
consequences of the adoption of asystem of Gov- 1 
| 


able benefits of the plan that he feels himself con- | 


strained to forbear recommending its adoption. 


The second plan suggested remains for exam- | 


ination. 


authenticated bya common authority; second, the 
redemption of these notes by the associations and 


institutions to which they may be delivered for 4 


issue; and, third, the security of that redemption 
by the pledge of United States stocks, and an ade- 
quate provision of specie. 

In this plan the people, in their ordinary busi- 
ness, would find the advantages of uniformity in 
currency; of uniformity in security; of effectual 
safeguard, if effectual safeguard is possible, against 
depreciation; and of protection from losses in dis- 
counts and exchanges; while in the operations of 
the Government the people would find the further 
advarrtage of a large demand for Government se- 
curities, of increased facilities for obtaining the 
loans required by the war, and of some alleviation 
of the burdens on industry through a diminution 
in the rate of interest, or a participation in the 


Its principal features are, first, a circu- | 
lation of notes bearing acommon impression, and | 


Report 


| 
; 
| 
1] 
1 
| 





the value of coin includes the power to regulate 
the currency of the country, or the collateral prop- 
osition that the power to effect the end includes 
the power to adopt the necessary and expedient 
means. 

The Secretary entertains the hope that the plan 
now submitted, if adopted with the ‘limitations 
and safeguards which the experience and wisdom 


of Senators and Representatives will, doubtless, | 


suggest, may impart such value and stability to 
Government securities that it will not be difficult 


of the Secretary of the Treasury. 


to obtain the additional loans required for the ser- | 


vice of the currentand the succeeding year at fair | 


and reasonable rates; especially ifthe public credit 


| be supported by sufficient and certain provision | 


for the payment of interest and ultimate redemp- 


tion of the principal. 


To obtain a clear understanding of the amount 
for which it will become necessary to resort to 
further loans, it is requisite to review the financial 
movement of the Treasury during the whole of 
the last, and the first quarter.of the current fiscal 


tongs and compare, somewhat more closely than 


profit of circulation, without risking the perils of | 


a great money monopoly. 
A further and important advantage to the people 


curity of the Union, springing from the common 
interest in its preservation, created by the distri- 
bution of its stocks to associations throughout 
the country, as the basis of their circulation. 
The Secretary entertains the opinion that if a 
credit circulation in any form be desirable, it is 
most desirable in this. The notes thus issued and 
secured would, in his judgment, form the safest 
eurrency which this country has ever enjoyed; 
while their receivability for all Government dues, 
except customs, would make them, wherever pay- 
able, of equal value, as a currency, in every part 
of the Union. The large amount of specie now 
in the United States, reaching a total of not less 
than $275,000,000, will easily support payments 
of duties in coin, while these payments and ordi- 
nary demands will aid in retaining this specie in 
the country as a solid basis both of circulation and 


loans. 


The whole circulation of the country, excepta 
limited amount of foreign coin, weal, after the | 
lapse of two or three years, bear the impress of | 
the nation, whether in coin or notes; while the 
amount of the latter, always easily ascertainable, 
and, of course, always generally known, would 
not be likely to be increased beyond the real wants 
of business. 

He expresses an opinion in favor of this plan | 
with the greater confidence, because it has the ad- 


vantage of recommendation from experience. It || 


is not an untried theory. In the State of New 
York, and in one or more of the other States, it 
has been subjected, in its most essential parts, to 
the test of experiment, and has been found prac- 
ticable and useful. The probabilities of success | 
will not be diminished, but increased, by its adop- 

tion under national sanction, and for the whole 

country. 

It only remains to add that the plan is recom- | 
mended by one other consideration, which, in the 
judgment of the Secretary, is entitled to much in- | 
fluence. It avoids almost, if not altogether, the | 
evils ofa great and sudden change in the currency 
by offering inducements to solvent existing insti- 
tutions to withdraw the circulation issued under 
State authority, and substitute that provided by 
the authority of the Union. Thus, through the 
voluntary action of the existing institutions, aided 
by wise legislation, the great transition from a 
currency heterogeneous, unequal, and unsafe, to 
one uniform, equal, and safe, may be speedily and 
almost imperceptibly accomplished. 

If the Sceretary Bo omitted the discussion of | 
the question of the constitutional power of Con- | 
gress to put this plan into operation, it is because | 
no argument is necessary to establish the propo- | 
sition that the power to regulate commerce and | 


1as already been done, the probable wants and 
probable resources of the Government for the re- 
maining three quarters of the current, and the 
whole of the following year. 


| 





In the July report the Secretary submitted a || 
detailed statement, in part estimated, showing the | 
receipts for the last fiscal year, ending on the 30th | 


June, 1861, including the balance in the Treasury 
at its commencement to have been $86,972,893 81; 
and the expendfures to have been $84,577,258 60; 


and the balance to have been $2,355,635 21. Act- 
may be reasonably expected in the increased se- || 


ual returns show that- the receipts, including bal- 

ance, were $86,835,900 27; the expenditures, 

$84,578,834 47; and the balance, $2,257,065 80. 
For the first quarter of the current fiscal year, 


| commencing Ist July, 1861, the receipts and ex- 


penditures are ascertained, and for the remaining 
three quarters, ending 30th June, 1862, are esti- | 


mated asfollows: 


For the first quarter, the actual receipts from customs, 
* lands, and miscellaneous sources, including the balance 
of $2,257,065 80, were.......... oveeeee . $9,809,731 24 
For the second, third, and fourth quarters 
the estimated receipts are........ Meee 
To these sums must be added the amount 
realized from loans in all forms prior to 
December 1, 1861, as already stated..... 197,242,588 14 
And there must be added also the amount to 
be realized from additional loans ajready 
AUMNOTIZE 2.2.2... esccee sevecceses cece oe 


27,060,000 00 


75,449,675 00 


| And there must be added also the amount 











anticipated froin the direct tax.......+.- 20,000,000 00 
Making the total of receipts......... - $929,501,994 38 
On the other hand— ; : 


For the first quarter the actual expenditures 


| before midsummer. In that event, the provision 


[December 9, 


Senate & Ho. or Reps. 


of revenue by taxation, which he has gecom- 

mended, will amply suffice for ali nancial exigen- 

cies, without resort to additional loans; and not 
only so, but will enable the Government to begin 
at once the reduction of the existing debt. 

It is the part of wisdom, however, to be pre- 
pared for all eventualities,and the Secretary there- 
fore submits the estimates of the several Depart- 
ments for the fiscal year, 1863, based on the 
supposed continuance of the war, as follows: 

The estimated expenditures are: 

For the civil list, including forcign intercourse and miscel- 
laneous expenses other than on account of the public 
GODT 2. w ccc cectcesvsve «-» §$23,086,97) 23 

For the Interior Department, (Indians and 
pensions)........- yearn center es peee ests, ee 

For the War Department.........s.-+0+6- 360,159,985 61 

For the Navy Department..........+.++++- 45,164,994 18 
For the public debt: 


ROGCMPUON ..00cee0c0000089 
Interest on debt contracted 
before Ist July, 1862...... 29,932,696 42 
Interest on debt to be con- 
tracted after ist July, 1862. 10,000,000 00 


eee meee ee nee 


2,883,354 1] 





42,816,330 53 


Making an aggregate of estimated expend- 
Lures Of... 01oc0r ses cestersccccesiccce Sapongeen Ol 


On the other hand, the estimated 
recelpts are— 
From customs, lands, and or- 
dinary sources............$45,800,000 00 
From direct tax...... seeees+ 20,000,000 00 
From internal duties, inclu- 
ding income tax.......... 30,000,000 00 





Making an aggregate of estimated receipts 
Oe case pie 


95,800,000 00 


seeree tee ween eee en eeeeee 





And leaving a balance to be provided for of $379,531 ,245 51 





The whole amount required from loans may, 
therefore, be thus stated: 


For the fiseal year 1862, under existing laws, $75,449,675 00 
For the fiscal year 1862, under laws to be 


enacted ..... casheccabocecconende csectas: SUGIDEIEIED 00 
| For the fiscal year 1863 also under laws to 

be enacted... 6ss00. Bs ols SUH E cocccess 349,001,245 51 

Making an aggregate of.......++. + eves 0 004,980,929 51 


WOT S ccsb'c bass ocbaecsiccces cbewtvcboved $98,239,733 09 || 
| For the second, third, and fourth, the esti- 


mated expenditures, under appropriations 
already made for public service, including 
civil list, Interior, War, and Navy De- 
partinents, and public debt and interest, 


ALC wee eeeeeeesees See eeeeeeerssesese wees 


302,035,761 21 
And the estimated expenditures un- 

der the additional appropriations 

now asked for, are: 


For the civil service and increased inter- 
Wake céebiagenes Sianiiegins . $5,166,438 99 


| And-for the War and Navy 


Departinents.........++- - 137,964,488 77 


143,130,927 76 


| Making a total of actual and estimated ex- 


penditures under existing and asked ap- 
propriations of .......... ohn aeoeccncenas 543,406,422 06 


-From which deduct actual and estimated 


receipts, as above stated...........++++. 329,501,994 38 





Making an apparent amount for which re- 
course must be had to loans of......... -$213,904,427 68 





It is to be observed, however, that in the amouat | 


‘| estimated for expenditures, $22,870,398 50 is es- | 


timated for public debt, payment of a considerable | 


part of which will not probably be demanded, and | 


that some expenses are estimated for which may 


be retrenched; so that the whole amount of loans | 


required, in addition to the amount already au- 


thorized, will certainly not exceed $200,000,000. | 


For the fiscal year 1863, commencing on the Ist | 
July, 1862, and ending on the 30th June, 1863, no |) 


reliable estimates can be made. 


It is earnestly to | 


be hoped, and in the judgment of the Secretary, | 


not without sufficicnt grounds, that the present 


war may be brought to an auspicious termination | 


$655,000,000. 

A tabular statement will accompany this report, 
showing somewhat more in detail the actual and 
estimated receipts and expenditures of the finan- 
cial years 1861, 1862, and 1863. 

It only remains, in order to complete the view 
of the financial situation, to submit a statement 
of the public debt as it was on the Ist days of July, 
1860 and 1861, and will be, according to the es- 
timates now presented, at the same date in cach 
of the years 1862 and 1863. 

The statement, in brief, is as follows: 

On the Ist day of July, 1860, the public debt 


was... cecsesccseeecesessces 04,109,703 08 
On the Ist day of July, 1861, the public debt 


On the Ist day of July, 1862, the public debt 

Wil] DC... ceccerceccrecceccccvecesesess I7s312,002 93 
On the Ist day of July, 1853, the public debt 

WHEWE. Sc teeseses eee. 897,372,802 93 

The particulars of which the debt consists, and 
the portions which have been or will be paid or 
contracted in each year, will appear fully in a 
table, which will be submitted with this report to 
Congress. Another table will be submitted, show- 
ing the amount of the public debt in each year, 
from 1791 to 1861, inclusive. 

The Secretary, believing that the frankest is the 
wisest policy for nations as well as individuals, 
has thought it his duty to submit to Congress this 
plain statement of the financial condition of the 
country. That it imposes considerable burdens 
is not to be denied or disguised. It is consoling 
to know that the energies and resources of the 
people are not insufficient for them. The public 
debt on the Ist of July, 1863, if the war be pro- 
tracted until that time, on the scale of expenses con- 
templated by the estimates, will be, in round num- 
bers, $900,000,000. The amount of the public 
debt in the year 3816, was $127,334,933 74, and 
in twenty years it was paid off by the people. 
The country, even if the loyal States only are 
regarded, can sustain and pay off in thirty years 
the debt to which rebellion now exposes us, with 


eee ee ee eee * 


90,867,828 68 


eee eee eee eee ee) 


bardly greater proportional contributions from 
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increased and increasing resources than that debt 
made necessary. 

It will be for the wisdom of Congress to determ- 
ine how far the annual and the aggregate burdens 
of the people shall be diminished by retrenchment, 
by economy, by prudent yet vigorous adjustment 
of means to ends, and by just contributions from 
rebel property. Nothing more certainly enhances 
credit and improves resources than the reduction 
of wants and wise energy in administration. 

The Secretary forbears making any recommend- 
ations concerning the authorities with which it 
may be expedient to invest him in respect to future 
loans. He begs leave to refer this matter alto- 

_gether to the better judgment of Congress, sug- 
gesting only that, whatever discretion it may be 
thought prudent to give him in other respects, the 
rate of interest be limited by law. 

Turning now from the more immediate consid- 
eration of the public finances, the Secretary soli- 
cits the attention of Congress to some other topics 
connected with the administration of the Treasury 
Department. 

By the act of Congress of July 13, 1861, com- 
mercial intercourse with States declared to be in 
insurrection by the President was prohibited, and 
the Secretary of the Treasury was authorized to 
establish such rules and regulations as he might 
deem expedient, in accordance with which, under 
license from the President, a restricted trade might 
be conducted. Upon full consideration of the 
whole subject, it has not been deemed advisable 
as yet to establish any general rules and regula- 
tions for sucha trade. In a few instances special 
licenses have been granted to convey particular 
articles of property into insurrectionary States, 
and to carry on a limited trade with parts of east- 
ern Virginia inhabited by loyal people; but with 
these inconsiderable exceptions, it has been hith- 
erto thought best to enforce the prohibition to the 
fullextent of theact. As the act itself, however’, 
does not seem to contemplate the forfeiture of 

roperty, unless used for the purposes of the re- 
Pelion, or found in transit to or from insurrec- 
tionary States, its execution has not been extended 
beyond that intent. 

Io avoid, as far as ‘possible, the practical in- 
conveniences of this suspension of commerce, the 
Secretary, with the approbation of the President, 
has established regulations, in accordance with 
which cotton, rice, and other property will be col- 
lected and cared for by agents of the Department 
in insurrectionary districts occupied by troops of 
the Union, and will be forwarded by sea to New 
York. All sales will be made for account of the 
Government, and the proceeds paid into the na- 
tional Treasury, subject to any just claims of loyal 
citizens. This arrangement is, of course, tem- 

orary in its nature. Asa general rule, in the 
judgment of the Secretary, commerce should fol- 
low the flag; and whenever the authority of the 
Union is fully restored in districts sufficiently ex- 
tensive for the reéstablishment of loyal State gov- 

-ernment, affording due security against abuses of 
trade in furnishing aid and comfort to rebellion, 
the ports should be opened without restriction, 
and all commerce freely permitted. 





With a view to reformation of abuses and re- 
duction of expenses, the Secretary has caused 
most ofthe collection districts in all the States and 
Territories not under insurrectionary control, to 
be visited by an officer of his Department. Their 
inquiries have led to the abolition of some offices, 
and a reduction of the allowance and compensa- 
tion to the incumbents of others, amounting to 
$75,095 annually. This sum, with the temporary 
reduction of annual expenses, occasioned by the 
suspension of official duties in the rebellious States, 
amounting to $644,141 68, will more than suffice 
for al] the expenses arising under the act of July 
for the additional agents, inspectors, and aids, re- 
quired for its due execution and the prevention of 
illegal traffic. 

_In this connection the Secretary asks permis- 
sion to direct the attention of Congress to the fact 
that surveyors of ports at several points in the 
Mississippi valley are almost exclusively occupied 
by their duties under the act of July, and are sub- 
jected in consequence to labors and responsibilities 
for which the compensation now allowed by law 
is not an equivalent. It is, therefore, suggested 
that the Secretary be authorized to make some 
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additional allowances, to be paid from the appro- 
priation already made for such services. 

The Secretary also recommends that a division 
be aren for of forfeitures, fines, and penalties, 
under this act, between the officers, the informer, 
and the Government, corresponding to that now 
allowed by the revenue laws in other cases; and 
in order to protect the interests both of citizens 
and of the ennatieaei he further suggests that 
in all cases of fines, forfeitures, and penalties, 
under whatever law, when the amount in contro- 
versy does not exceed $1,000, the Secretary be 
authorized to prescribe whatever mode may seem 
most convenient and certain for ascertaining the 
facts involved, and to direct such settlement of the 
matter in controversy by remitter or otherwise, as 
he may deem just. 

The interests of the Government will also be 
promoted, in the judgment of the Seerctary, by 
the appointment of a solicitor of customs, to re- 
side in the city of New York, who shall conduct 
all suits and prosecutions, and collect all penalties, 
fines, forfeitures, and dues to the Government, 
under the revenue laws, within the collection dis- 
trict of New York, and advise the collector in 
respect to all legal questions connected with the 
customs which may be referred to him by that 
officer. 

The operations of the Mint during the last year 
were large beyond precedent. ‘The net amount of 
bullion received was $72,146,571 01; the amount 
coined was, of gold coins, $60,693,237; of silver 
coins, $2,605,700; of cent coins, $101,660; of 
gold bars, $20,015,163 64; and of silver bars, 

278,006 94; making the total coinage of the 
year $83,693,767 58; Of the bullion deposited 
$94,149,865 32 were received at the Assay Office 
in New York; of the gold bars, $19,948,728 88; 
and of the silver bars, $187,078 63, in value, were 
stamped at the same office. Of $799,923,362 14, 
the entire coinage since the establishment of the 
Mint, $520,000,000 have been coined from bullion 
derived from mines of the United States. 

Of the gold deposited during the last year, 
$34,216,889 52, and of the silver, $610,011 29, 
were from the’ mines of the United States; the 
remainder formed part of the unusually large re- 
a. during the year from foreign countries. 

he large and rapidly increasing production of 
gold in the Territory of Colorado suggests inquiry 
into the expediency ef establishing an assay office 
ora branch mint at Denver. A private mint for 
the convenience of the people is now in operation 
at that place; and obvious considerations seem to 
require the substitution of national for private 
agencies in coinage. 

The silver mines of Nevada and Arizona have 
also 
the citizens, engaged in extracting their treasures, 
from insurrectionary and savage violence, de- 
mands the earnest consideration of Congress. 

No means exist of ascertaining, with absolute 
certainty, the quantity of coin now in the United 
States; but the best accessible data lead the Sec- 
retary to concur in the judgment of the Director 
of the Mint that the amount is between two hun- 
dred and seventy-five million and three hundred 
million dollars. 

The Secretary takes great pleasure in directing 
the attention of Congress to the able and instruct- 
ive report of that officer, and to the suggestions it 
contains. 

Under the act of July 27, 1861, large claims 
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further claim should be made on account of the 


| 


expenses contemplated by the act until after final 
settlement upon vouchers, the sum of forty per 
centum of their respective demands; and he has 
accordingly paid to the States of Illinois, Indiana, 
| Towa, Maine, Massachusetts, Michigan, New 
| Hampshire, New Jersey, Ohio, Pennsylvania, 
| Rhode Island, and Wisconsin the aggregate sum 
of $4,514,078 51. 
| _ As the law did not seem to contemplate the con- 
| tinued action of State officers for Federal objects, 


|| but confined the appropriation made by it to ex- 


| penses incurred, leaving expenses to be incurred 
| to the action of Federal officers within their re- 
| spective spheres of duty, the Secretary has not 
| thought himself authorized to settle in the unusual 
| mode provided by the act, except for advances 
| actually made, or at least contracted for prior to 

its passage. All other claims are, and will be, 
referred to the War Department for sanction and 
requisition, unless Congress shall be pleased to 
direct otherwise, 

Af act of the last Congress authorized the pay- 
ment of claims, allowed for certain services and 
| expenses in Oregon and Washington, to be made 
by the issue of bonds of United States, bearing 
six per cent. interest, and payable twenty years 
| afterdate. The Secretary most respectfully asks 
| the attention of Congress to the injurious influ- 
| ences of authorizing such issues for such purposes. 
| Claims are easily allowed when paymentis to be 
» made otherwise than in money, and bonds issued 
for claims are apt to come into the market in 
| competition with bonds issued for loans, to the 
serious prejudice of the public credit. That no 
important injury has resulted from the act just 
referred to is to be attributed to the faithful vigi- 
lance of the Third Auditor in the examination of 
the claims made upon the Treasury, and the com- 
paratively small amount of bonds, notexceeding, 

probably, two million eight hundred thousand 
|| dollars in all, issued or to be issued in payment 
of them. 

The attention of Congress is respectfully di- 
rected to the observations of the Fifth Auditor, in 
respect to the abuses which have been tolerated 
| in the consular system, and the expediency ofau- 
thorizing the appointment of a consul general for 
the coast and islands of the Pacific. 





|| In disregard of repeated warnings of impend- 


| ing danger in December last, the Secretary of the 
| Treasury in office at the time neglected to take 
| the necessary measures to secure the vessels and 
| other movable property connected with the light- 
| house establishments. This property, therefore, 

became the easy prey of insurrectionary violence. 
| Acts of rapine and plunder followed each other in 


. . ’ . . . . 
ielded large returns; and the protection of || quick succession as the rebellion spread, until the 


| lights of commerce were extinguished along the 
| whole coast—except at Key Westand some neigh- 
|| bofing points protected by the power of the Union 
| —from the capes of the Chesapeake round to the 
| western limits of Texas. In other parts of the 
country, the light-house system has been extended 

| and improved, until it is surpassed in aids and 
| benefits to navigation and commerce by that of no 
|| other country. Under the direction of the Seere- 
| tary also, as the rebellion has been suppressed in 
| district after district, the lights have been rekin- 
dled. Already from the coasts of the Chesapeake, 
| from the banks of Hatteras, from the islands of 
Port Royal entrance, and from Chandeleur island 
| in the Gulf, they shine once more as the safe- 


have been presented, by the authorized agents of || guards and symbols of fraternal commerce and 


the Governors of the several States, for expenses 
incurred on account of troops raised by them re- 
spectively, and employed for the suppression of 
the insurrection; but, as the act authorizing the 
settlement of these claims required proper vouchers 
in support of them to be filed and passed upon by 
the accounting officers, and as no such vcuchers 
have as yet been furnished, it has been hitherto 
impracticable to adjustand pay them. Inasmuch, 
however, as these expenditures were incurred at 
a time when Congress was not in session, and 
when the public exigency was imperative, and 
were marked, so far as the statements submit- 
ted to him disclosed their character, by discretion 
and patriotism, the Secretary thought himself war- 


ranted in advancing to the several States, upon | 
certificates of the State officers to the general cor- | 


| rectness of the accounts,and on condition that no 


| 


| peaceful civilization. May we not hope that the 
| time is not far off when every extinguished light 
shall be in like manner restored, amid the rejoicings 
| of a reunited people? at oir 

|| The Secretary respectfully invites legislative 
| attention to the condition of the marine hospitals 
| constructed or in process of construction. The 
| number has been increased far beyond necessity 
|| or utility, and to the serious prejudice of the fund 








|| for sick and disabled seamen, derived from thie 
|| hard earnings of the meritorious class to which 
'| they belong. At present, indeed, some of these 
hospitals are made available for the benefit of the 
troops, but this use must necessarily be partial 
/and temporary. Of these, therefore, as weil as 
those not thus used, the Secretary recommends 
that those least eeeey. situated and em- 
ployed be disposed of on the most favorable 
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terms, and that no new structures be undertaken 


| 


except in cases of the clearest expediency or | 


necessity. 
The great value of the Coast Survey has been 
strikingly attested by recent events. The knowl- 


edge gained by its operations during past years, 


} 
} 
| 
j 
} 
| 


the experience and skillof navaland military offi- | 


cers acquired in its service, are now available in 
the operations of the Army and the Navy; and 


the ready aid now afforded by it, in examinations | 


and surveys of harbors and inlets, to the forces of 


the Union in their movements upon the coast, | 


demonstrate, beyond question, the wisdom of the | 


policy which originated and has sustained it. The 
diminished appropriation required for its support 
during the fiseal year 1863, will, no doubt, be 
cheerfully made. 


The number of vessels in the revenue service of || 


the Department on the 4th of March, 1861, was 
twenty-nine. Five had been previously seized by 


the insurgents, and one had been ordered to Nor- | 


folk forrepairs, where, having been taken to pieces 
with a view to rebuilding, and therefore incapable 
of removal, she was involved in the disasters 
attendant on the destruction of the navy-yard. 
Of the vessels connected with the revenue ser- 
vice not seized by the rebels, four were on the 


Pacific coast, six on the lakes, and eighteen on the || 


Atlantic coast. Of those on the lakes five have 


been ordered to service on the Atlantic coast. | 
Nearly half of these vessels are unfit for the pur- || 
poses of the revenue, and will be sold under the | 


provisions of the act of July 25. 
Under the same act three steamers have been 


purchased and equipped, and have been of essen- | 


tial service in the suppression of unlawful com- 
merce on the Chesapeake, and in aid of the expe- 


dition by which the authority of the Union was | 


recently restored on the eastern shore of Virginia. | 


With a view to the increased efficiency of the 
service, the Secretary directed a thorough examin- 


ation to be made, by a competent board of officers, | 
of al! candidates for appointment, as wellas of all | 


officers, except captains, already in the service, 
and has made a certificate from that board of en- 
tire competency an indispensable condition of 
appointment, 


Four revenue cutters are now engaged in coast | 


survey duty, in connection with the naval and 
military expeditions on the coasts of the insurgent 
States; and the whole of the remaining number are 
actively engaged in the enforcement of the revenue 
laws, and in the protection of commerce. 


Under advertisements, for proposals for the con- | 


struction of additional revenue steamers, under 
the act of July, a large number of bids and models 
have been received, and contracts will be made for 
five, which, when completed, will fully answer the 
existing demands of the service. 

The Secretary desires to avail himself of this 
opportunity to invite the attention of Congress to 
the importance of a uniform system anda uniform 
nomenclature of weights and measures and coins 
to the commerce of the world, in which the Uni- 
ted States already so largely shares. The wisest 
of our statesmen have regarded the attainment of 
this end, so desirable in itself, as by no means 
impossible, ‘The combination of the decimal sys- 
tem with appropriate denominations in a scheme 


of weights, measures, and coins for the interna- | 


tional uses of commerce, leaving, if need be, the 
separate systems of nations untouched, is cer- 
tainly not beyond the reach of the daring genius 
and patient endeavor which gave the steam engine 


and the telegraph to the service of mankind. The | 


Secretary respectfully suggests the expediency of 
a small appropriation to be used in promoting in- 
terchange of opinions between intelligent persons 
of our own and foreign countries on this subject. 

In closing this report, the Secretary takes pleas- 
ure in asking the consideration of Congress for 
the various suggestions of the heads of the bureaus 
of the Department, contained in their several re- 
per, which are herewith transmitted. It has 
yveen his endeavor, since assuming the charge of 
the Department, to infuse into its action the great- 
est possible activity and vigor; and it is a source 
of wy great satisfaction to him that his efforts 
have been, in general, faithfully and zealously 
supported by the eovemee with whom he has 
been associated, The reports from the several 
bureaus will show how much has been accom- 
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plished during the year, and how well. The Sec- 


retary indulges the hope that continued endeavor, 
with larger experience, will. make the Depart- 
ment, in all its working, what a Department 
charged with duties and responsibilities so various 


and important ought to be. 
S.P. CHASE. 


Hon. G. A. Grow, 
Speaker of the House of Representatives. 


EMANCIPATION OF SLAVES IN REBEL STATES. 


SPEECH OF HON. A. HARDING, 
OF KENTUCKY, 


In rHe Hovse or RepresENnTATIVES, 
December 17, 1861, 
On the joint resolution relative to the right and duty of the 
President in regard to persons held as slaves in any mil- 
itary district in a state of insurrection. 


Mr. HARDING said: 

Mr. Speaker: If there ever was a time in the 
history of any nation, or any people, when every 
feeling of passion or party prejudice should be 
banished from all minds—-when the hearts and 
hands of all Union men should be united in the 
great and common purpose of saving an imperiled 
country, we have reached that period and that 
time. And it seems strange to me that such should 
not be the fact among the Representatives of the 
people in this House. It is *‘ passing strange”’ 
that, at such a period, any mere matter of sec- 
tional or party strife should be allowed to obtrude 
upon our consideration, when all that we, as pa- 
triots, hold dear is evidently imperiled and threat- 
ened with utter overthrow. 

Suppose a large and splendid mansion, erected 
by the toil and labor of many years, at the cost of 
a large expenditure of money and treasure; sup- 
pose it to came been fitted up in the most costly 
and magnificent style by a kind father, with sep- 
arate suits of apartments for the different families 


of his children, each exactly suited to the wants | 


and convenience of its occupants; suppose these 


| families to have taken possession of their respect- 








ive apartments, each governing its own aflairs, | 


and having the entire control and arrangement of 
its section of the mansion, in respect to its furni- 
ture and every domestic affair; suppose that while 
thus living in harmony and prosperity, suddenly 
the alarm of fire is raised—the mansion is begin- 
ning to burn. From their several apartments the 
families all rush into the common hall. Strange to 
say, at this point an angry controversy springs 
up. The fire is already blazing through the roof 
of the common structure, and if it is extinguished 
the united efforts of all must be exerted. ** But,”’ 
says the head of one of the families, *‘I will not 
oid in extinguishing the fire unless you alter one 
of your domesticarrangements.’’ Another refuses 
to aid unless another changes his domestic con- 
cerns; and so an angry controversy arises and 
prevails, until the magnificent edifice is wrapped 
in flames, and every apartment sinks in common 
ruin. 

Mr. Speaker, is not that a faint picture of what 
we are doing here at thisday and this hour? The 
great problem of man’s capacity for free, popular, 
self-government is being solved before the nations 
of the earth, it may be for the last time; and the 
true friends of liberty, the friends of popular, free 
government, from every dark land of despotism, 
are now looking with anxious and tearful eyes to 
the solution of this mighty problem. Shall we, 


at a time like this, suffer ourselves to be drawn | 


off by mere matters of local or sectional strife— 
shall any angry feeling, shall any matter of part 
interest be allowed to obtrude itself at this jack 
hour? 

Sir, we might do well, it seems to me, 1n this 
dark hour, to remember that the liberty which 
we now enjoy is but the price of the blood of our 
ancestors. We should look back to thatdark and 
bloody es thatseven years’ struggle through 
the wilderness of the Revolution. It seems to 
me that a solemn voice comes up at this day from 
every battle-field of the Revolution, saying to us, 
* beware, think, reflect, pause, before you take 
another step! Your liberty is the price of our 
blood.” e claims of the present gente 
appeal to us in plaintive tones; the destiny of 


arding. 











Ho. or Reps. 











generations yet unborn appeals to us; all the high 
and solemn considerations of the past, of the pres- 
ent, and of the long distant future, come up and 
impress the conviction thata high and solemn re- 
sponsibility rests upon us. Nay, sir, a respons- 
ibility so fearfully solemn that the most patri- 
otic and the wisest in the land might well pause, 
tremble, and exclaim, ‘‘ who is sufficient for these 
things ?’’ 

It is not my purpose, on this occasion, to utter 
a solitary word that should excite unkind feelings 
in the mind of any man present upon this much- 
agitated subject of slavery. I entertain no feel- 
ing but that of entire respect for any sentiment 
honestly and sincerely entertained upon that ques- 
tion by other gentlemen, however much I may 
differ with them; nay, sir, gloomy forebodings of 
the future rise up and so overwhelm me as to leave 
no room for the indulgence of angry party con- 
troversy. 

Entertaining these feelings and these views, it 
was with the deepest pain that I saw, on the very 
first day of the session—even in the morning hour 
of that session—this much-to-be-dreaded contro- 
versy sprunguponus. Not more than twohours 
had elapsed before the proposition now under con- 
sideration was introduced, and the effort made to 
press it through the House under the previous 
question, without the opportunity of a moment’s 
consideration. I say | was pained and grieved 
to witness this hasty and ill-timed movement. I 
confess I was more alarmed at the indications 1 
then saw upon this floor than I had been since 
this revolutionary storm burst forth. I thought 
a disposition was manifested to run heedlessly 
and rashly on, without pausing to consider the 
consequences of the action it was proposed to take; 
but when I saw that gentlemen were disposed to 
postpone their action until opportunity diol be 
given to consider, reflect, and reason, my hopes 
revived. and every indication since that day in- 
duces me to think that it is the intention of the 
House to allow acalm and full examination of the 
questions now under consideration before coming 
to any final conclusion. 

What I desire on this occasion, then, is, that be- 
fore taking any step we shall calmly consider the 
great questions presented in the resolutions before 
us, questions involving the destinies,not only ot 
the present, but of generations yet tocome. In 
coming to that consideration | would as far as pos- 
sible divest myself of all prejudices arising from 
any previous theory. I prefer that every argu- 
ment shall be carefully weighed, and then that 
the House shall cautiously and calmly act. 

I oppose these resolutions, then, first, because 
we have no constitutional power to pass them, nor 
any of the bills or resolutions which have been 
introduced on this subject. 

1 object to them, seeondly, because the faith of 
Congress, of the President, and of this Adminis- 
tration has been more than once pledged in the 
most solemn and public manner against all inter- 
ference with the institutions of slavery; and to 
sanction the policy now proposed would be a plain 
and palpable violation of the plighted faith of this 
Congress, of the President, and the Administra- 
tion. 

In the third place, I oppose these resolutions 
because the legislation proposed is forbidden by 
every principle of souk oaiee. 

In the fourth place, I oppose them because these 
and other kindred propositions introduced upon 
this subject propose to inaugurate a warfare which 
would involve in its horrors the loyal as well as 
the disloyal, the innocent as well as the guilty, 
having no respect to age, sex, or condition; a 
species of warfare which would be disgraceful to 
any civilized or Christian nation. 

4 support of my first two propositions, I beg 
leave to call the attention of the House to some 
documentary evidence, very recent in its date. I 
do not propose to go back and ransack the records 
of the past. I will come within the period of our 
present troubles; nay, sir, in the evidence L pro- 
pose to introduce I will not go behind the périod 
of ten months. First, I call the attention of the 
House toa resolution passed with remarkable una- 
nimity by Sanne on the I]th day of February 
last, introdu 
Ohio, as a substitute for certain resolutions which 
had been introduced by Mr. Palmer, of New 


“ 
a? 


, I believe, by Mr. Suenman, of 
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York. Iask the Clerk to read the proceedings on 
that occasion, including the names of the members 
who voted for the resolution. 

The Clerk read, as follows: 


«Mr. Suerman, by unanimous consent, submitted the 
following amendment in the nature of a substitute for both 
of the resolutions submitted by Mr. PaLMeR, viz: Strike 
ont all after the word * Resolved,’ and insert: 

«<¢ That neither the Congress of the United States nor the 
people or governments of the non-slaveholding States have 
the constitutional right to legislate upon, or interfere with, 
slavery in any of the slaveholding States in the Union.’ 

**And the question being put, ‘ Will the House agree 
thercto ?? 

* It was decided in the affirmative. . 

* The question then recurring on the said resolutions as 
amended, 

“Mr. SHERMAN moved the previous question ; which was 
seconded, and the main question ordered and put, viz: 
‘Will the House agree to the said resolutions as amended ?” 

* And it was decided in the affirmative—yeas 161, nays 0. 

“The yeas and nays being desired by one fifth of the 
members present, 

‘Those who voted in the affirmative are— 


“Mr. Charles F. Adams, Mr. William 8. Kenyon, 
Green Adams, Jobn W. Killinger, 


Emancipation of Slaves in Rebel Sta 


no power to | 


Cyrus Aldrich, 
William Allen,” 

. Thomas L. Anderson, 
William C. Anderson, 
William 'T. Avery, 
Elijah Babbitt, 
Thomas J. Barr, 

J. R. Barrett, 

John A. Bingham, 
Samuel 8. Blair, 
Harrison G. Blake, 
Thomas 8. Bocock, 
Alexander R. Boteler, 
Reese B. Brabson, 
William D. Brayton, 
George Briggs, 
Francis M. Bristow, 
John Y. Brown, 
James Buffinton, 
John C. Bureb, 
Anson Burlingame, 
Henry C. Burnett, 
Martin Butterfield, 
James H. Campbell, 
John Carey, 

Luther C. Carter, 
Charles Case, 
Horace F. Clark, 
John B. Clark, 
Stephen Coburn, 
John Cochrane, 
Schuyler Colfax, 
Roscoe Conkling, 
Thomas Corwin, 
Jolin Covode, 
Samuel 8. Cox, 
James Craig, 

Samuel R. Curtis, 
Henry L. Dawes, 
Charles Delano, 
William H. Dimmick, 
R. Holland Duell, 
W. McKee Dunn, 
Henry A. Edmundson, 
Thomas M. Edwards, 
Thomas D. Eliot, 
Alfred Ely, 

William H. English, 
Emerson Etheridge, 
John F. Farnsworth, 
Orris 8. Ferry, 
‘Thomas B. Florence, 
Stephen C. Foster, 
Augustus Frank, 
Ezra B. French, 
Muscoe R. H. Garnett, 
John A. Gilmer, 
Daniel W. Gooch, 
James H. Graham, 
Galusha A. Grow, 
Jon A. Gurley, 
Chapin flall, 
Andrew J. Hamilton, 
J. Morrison Harris, 
John T. Harris, 

John B. Haskin, 
Robert Hatton, 
William Helmick, 
Charles B. Hoard, 
William S. Holman, 
William Howard, 
William A. Howard, 
George W. Hughes, 
James Humphrey, 
John Hutchins, 
William Irvine, 
Albert G. Jenkins, 
Benjamin F. Junkin, 
Francis W. Kellogg, 


Charles H. Larrabee, . 
Shelton F. Leake, 
M. Lindley Lee, 
Owen Lovejoy, 
William B. Maclay, 
Robert Mallory, 
Gilman Marston, 
Elbert 8. Martin, 
Horace Maynard, 
Jolin A. McClernand, 
James B. McKean, 
Jacob K. McKenty, 
Robert McKnight, 
Edward McPherson, 
John 8S. Millson, 
William Millward, 
William Montgomery, 
Laban T. Moore, 
James K. Moorhead, 
Justin 8. Morrill, 
Edward Joy Morris, 
isaac N. Morris, 
Freeman H. Morse, 
Thomas A. R. Nelson, 
William E. Niblack, 
John ‘IT’. Nixon, 

John W. Noell, 
George W. Palmer, 
John J. Perry, 

John U. Pettit, 
Samuel O. Peyton, 
John 8. Phelps, 
Albert G. Porter, 
John F. Potter, 
Emory B. Pottle, 
Roger A. Pryor, 
James M. Quarles, 
John H. Reynolds, 
Alexander H. Rice, 
Jetur R. WS) 
Christopher Robinson, 
Homer E. Royce, 
George W. Scranton, 
Charles B. Sedgwick, 
John Sherman, 
Daniel E. Sickles. 
William N. H. Smith, 
Elbridge G. Spaulding, 
Francis E. Spinner, 
Benjamin Stanton, 
John W. Stevenson, 
William Stewart, 
William B. Stokes, 
Lansing Stout, 

John L. N. Stratton, 
Mason W. ‘Tappan, 
Eli Thayer, 

Thomas C. Theaker, 
James H. Thomas, 
Cydnor B. Tompkins, 
Charles R. Train, 
Carey A. Trimble, 
C.L. Vallandigham, 
Zebulon B. Vance, 
William Vandever, 
Charles H. Van Wyck, 
Join P. Verree, 
Edward Wade, 

Henry Waldron, 

E. P. Walton, 

C. C. Washburn, 
Elihu B. Washburne, 
Edwin H. Webster, 
Alfred Wells 

William G. Whiteley, 
James Wilson, 
William Windom, 
Warren Winslow, 
Samuel H. Woodson. 


“So the said resolutions, as amended, were unanimously 
agreed te.” 
Mr. HARDING. Mr. Speaker, it will be seen 
that that resolution takes the ground that Con- 
ss has no power to legislate upon or to inter- 
ere with the subject of slavery. Mark that!— 
acialate upon or to interfere with the 
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now to the 22d of July, 1861. On that day a res- 
olution was introduced by my venerable colleague, 
[Mr. Crirrenpen,} which was in these words: 


“ Resolved by the House of Representatives of the Congress 
of the United States, hat the present deplorable civil war 
has been forced upon the country by the disunionists of the 
southern States, now in revolt against the constitutional 
Government, and in arms around the capital. That in this 
national emergency, Congress, banishing all feelings of 
mere passion or resentment, will recollect only its duty to 
the whole country. That this war is not waged on their 
part in any spirit of oppression, nor for any purpose of con- 


quest or subjugation, nor purpose of overthrowing or inter. | 
fering with the rights or established institutions of those | 
States, but to defend and maintain the supremacy of the | 


Constitution, and to preserve the Union with all the dig- 
nity, equality, and rights of the several States unimpaired 5 


and that as soon as these objects are accomplished the war | 


ought to cease.”’ 


It 1s impossible for any ingenuity to torture this 


resolution so as to make it speak but one language. | 


It tells us first what the war is not for; and sec- 
ondly what it is for. The war is not for the pur- 
pose of overthrowing or interfering with slavery; 
and affirmatively the war is for the purpose of 
maintaining and preserving the Union and all of 
the rights of the several States unimpaired—sla- 
very Included. We are told that this is not to be 
a war upon slavery at all, but for the purpose of 


reserving the Union and the Constitution; that | 
itis for the purpose of preserving the Govern- | 
ment and every right recognized and sanctioned | 


by the Constitution. What was the vote on this 
resolution of the 22d of July? If my recollection 
serves me, every man in this House voted for it 
save two—one from Missouri, [Mr. Reid,] and 
the other from Kentucky, [Mr. Burnett,] and for 
that, and many other sins committed by them, 


these two gentlemen have both been expelled from | 


subject of slavery ina State. That passed by a | 
unanimous vote, on the 11th day of February last. || 
It said to the whole Union, and to the world, by | 
the voice of every man then present, that Congress 
had no powerto legisiate upon or to interfere with 
the institution of slavery in a State. 

I want gentlemen to observe the dates. I come 

| 


this body, and very properly, I think. So much, 
then, for what Congress has said. So much for 
the pledges given over and over again that sla- 
very should not be interfered with—and that Con- 
gress had no constitutional power to legislate on 
the subject. 

Mr. Speaker, I next call the attention of the 


Caleb B. Smith, Secretary of the Interior, deliv- 


‘ered August 16, 1861, at Providence, Rhode Island, | 


It was a most patriotic speech. He said: 


‘The theory of this Government is, that the States are 
sovereign within their proper sphere. 
the United States has no more right to interfere with the in- 
stitution of slavery in South Carolina than it has to interfere 
with the peculiar institutions of Rhode Island. But, my 
friends, during the last summer, when the great political 
contest was raging throughout the land, then it was that de- 
signing and dishonest men, for the purpose of accomplishing 
their own selfish schemes, appealed to the prejudices of the 
southern people, denouncing those who supported Mr. Lin- 


coln as abolitionists, as men who would disregard the con- | 


stitutional rights of the South, and transcend the powers of 
the Government. Excited by means of these iniquitous ap- 


peals, they were ready to take up arms to preventthe inau- || up and denounce such a proposition with the 


|| deepest indignation? 


guration of that President whom a majority of the people 
had declared to be the man of their choice. My friends, I 
have known the President long and well. It has been my 
fortune to be selected as one of his constitutional advisers. 
I have had the honor of being connected with this Admin- 
istration since its commencement; and I tell you to-night 
that y8u cannot find in South Carolinaa man more anzious, 
religiously and scrupulously, to observe all the features of the 
Constitution relating to slavery than Abraham Lincoln. My 


recognize the right of South Carolina apd Georgia to hold 
slaves if they desire them.”’ 

That speech, I repeat, was delivered on the 16th 
day of August, 1861; and immediately preceding 
it, on the 8th day of August, an order was issued 


by the Secretary of War, General Cameron, to | 


General Butler, as follows: 


“It is the desire of the President that all existing rights 
in al] the States be fully respected and maintained. The 
war now prosecuted on the part of the Federal Government 
is a war for the Union, and for the preservation of all con- 
stitutional rights of States, and the citizens of the States in 
the Union.” 


That order was issued to Major General Butler 
by the Secretary of War, with the sanction of the 


mitted himself to be pledged by Secretary Smith, 


tes—Mr. Harding. 


| the defense of the Government. 





|| voted and expended. 
The Governmentof | 


| and propose to 
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the Secretary of War which I have read. In his 
inaugural address, and in his message to Congress 
at its extra session, every man will recollec? that 
he took conservative ground. The ground taken 
was, that war was to be resorted to only for the 
purpose of maintaining the Union and preserving 
the rights of the respective States. He tells us in 
his message to the present Congress—after his 
inaugural address, after his conservative message 
at the last session, after the patriotic speech of 
Secretary Smith, in which he said that the Pres- 
ident would respect the rights of slavery and pro- 
tect it under the Governmentand the Constitution 


| as much as any man in South Carolina—after all 
| this, he declares in his late message at the preserit 


session of Congress that nothing has occurred “ to 
add to or subtract from the policy heretofore ree~ 
ommended.’’ I ask, then, sir, whether the Pres- 
ident does not stand pledged before the country 
and the world to this conservative policy? It is 
plain that Congress and that this Administration 
all stand pledged in the most solemn manner to 


|| the people of this country to follow this line of 


policy, and not depart from it. 
It follows, then, that Congress and the Pres- 


| ident being pledged to this conservative policy, 
| he cannot now, nor can Congress, swerve from 


it without a palpable and plain violation of the 
plighted faith of both, To sanction the policy pro- 
posed by these resolutions would be to turn the 
war away from its legitimate purpose, and indeed 


| to turn the bayonets of our soldiers against the 


institution of slavery. It would not only be ade- 
parture from the policy heretofore indicated, but 
would in fact be a betrayal of the loyal States 
who have been induced with such great unanimity 
to vote men and money to carry on this war for 
Why, sir, com- 
mon honesty would demand, if L induce a man 
to engage in any enterprise on stipulated condi- 


| tions, that I should stand by him and dfhere to 
| my agreement. 
| tleman from Massachusetts, [Mr. Exror,] who 
| introduced these resolutions. 
| that this war should have nothing to do with the 


Let me put the case to the gen- 
I take the ground 


institution of slavery any more than with an 
other State institution. Let slavery alone, it will 
take care of itself. Let me argue with the gen- 
tleman from Massachusetts, who moved these res- 
olutions. The President and the Secretaries and 


House to some extracts from a —_— of Hon. || Congress, by their action, have induced us with 


great unanimity to raise a very largearmy. Some 
six hundred thousand men have been brought into 
the field. Large amounts of money have been 
Direct taxes have been im- 
»osed even upon the necessaries of life. All this 
1as been done to sustain, defend, and preserve the 
Constitution and Government of our fathers. 
But after our troops are in the field, and have 
their armor on, erro I come up from Kentuck 
ivert the war from its legiti- 
mate objects by urging that the regiments from 
Massachusetts should be employed part of their 
time in capturing and returning runaway slaves? 
W ould not the Representatives from that State rise 


What, then, is it you pro- 
pose? If it would be bad faith and a fraud upon 
your troops to employ them in capturing and 
returning fugitive slaves, I ask whether it would 
not be far more fraudulent, and in bad faith to the 


| loyal men of Kentucky who have girded on their 


| swords and gone out to fight for tie Union, to tell 
friends, we make no war upon southern institutions. We || 


them that from this time forth they shall be 
engaged in making war upon the institution of 
slavery—a war for the destruction of their own 
property, and leading on to all the bloody horrors 
of servile insurrection ? 

Sir, let me illustrate a little further, to show 
how destructive this policy is, and how strange it 
is that a man should be so far misguided as to 

ermit himself to be influenced by it. We all 

now that a man’s honest convietions of right, the 
burning zeal which he feels within him when he 
is engaged in this abolition war, or war of eman- 
cipation, is no evidence whatever that he is right. 
I remember that Paul himself was never more 


|| zealous than when he was breathing out threaten- 
President. Lask you, then, whether the President | 


is not himself pledged to this policy? He per- 


ings and death; when he was persecuting, wast- 
ing, and destroying the churches of God; and he 
was doing all that in the name of religion, and 


and he was pledged by sanctioning the order of |! ‘verily thought he was doing God’s service.” 
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But when the scales fell from his eyes he saw 
things in their true light, and he was a different 
man. I would that the scales might fall from the 
eyes of every one. What has this question of 
slavery to do with this war? We have no more 
right to interfere with slavery ina southern State 
than with the common school system, or any other 
local institution of a northern State. Suppose I 
should arise here and propose a bill to abolish or 
radically change the common school system of 
Massachusetts, and should urge that dangerous 
poliucal heresies were taught in those schools, 
such as the higher law doctrine and various other | 
wild and extravagant notions, tending to disqual- 
ify men for self-government and to array them 
against the Constitution of our country; and that 
therefore these schools are at war with the spirit 
of our free institutions, and must be put down. 
Might not the gentleman from Massachusetts 





with great propriety interrogate me thus: ‘Sir, || 


have you any property or interest in Massachu- | 
a" - j 
** * None whatever.”? ‘* Were you ever | 


sells: 
> «* Never.’’ * Do you desire to go there?”’ 


there?’ 
** Not at all; I am satisfied to live in Kentucky.”’ 
‘* Do you ever éxpect to be in Massachusetts?” | 
**No.”’ ** Why then concern yourself about our | 
local institutions?’’ * Ah, but you forget, | am | 
engaged in ‘ a philanthropic line of business;’ that is 
all.”’ [Laughter.] ‘* Well, sir, perhaps you had 
better turn your attention to Kentucky. 1 have 
known men to show much good sense and acquire 
fine fortunes by simply attending to their own 
business; but no man ever manifested the one or 
secured the other by intermeddling withand giving 
his time to matters which no way concerned him. 
All that ever was accomplished in that way has 
been to annoy others and benefit nobody.’’ How 
would I respond to that argument of my friend? 
I think I should ‘ give it up,”’ and immediately 
move to lay the bill upon the table. 

Now, @hat is exactly a parallel case with this. 
It is manifest that the Constitution of the United 
States secures to each State the right to have or 
not have the institution of slavery—just as essen- 
tially so as it does the right to regulate your own 
common schoolsystem. We have no more right 
to make war upon the institution of slavery than 
upon any other local institution. The Constitu- 
tion secures to each Stafe the right of regulating 
its own domestic institutions; and it must neces- 
sarily protect slavery, as certainly as it protects 
your own common school system. Our wisest 
men, the President of the United States, the heads 
of Departments, and Congress, having with united 
voice declared that we have no constitutional 
power upon the subject, how are you to escape 
trom the difficulty? This is a serious question. 
i was amused the other day by a speech, made 
by a distinguished gentleman in the other end of 
the Capitol, with a cop of which he favored me. 

The SPEAKER. The Chair will say that the 
gentleman from Kentucky is not in order in re- 
ferring to any gentleman in the other branch of 
Congress. 

Mr. HARDING. I will not refer to the gen- 
tleman by name; but it becomes necessary for me 
to refer to his argument upon this subject. I call 


upon all gentlemen to pause and reflect upon this | 


subject, It is strange that all the efforts to escape 
from the palpable provisions of the Constitution 
are of a similar character. That gentleman—of 
distinguished ability—wWent on to argue that Con- 
gress had the power to confiscate the property of 
rebels in the southern States, which, I think, was 
sound, But having established that proposition 
to his own satisfaction, and made itclear, he said 
**it wasequally clear that Congress had the power 
to emancipate the slaves of rebels, because it is as 
property that they (the rebels) profess to hold 
them.’? Look at that argument. You who rely 
on it say that you have only the right to confis- 
cate the property of rebels; but you say slaves are 
not property; therefore, according to your own 
logic, you cannot confiscate them. 

But [ say the right to confiscate property or 
siaves does not imvolve the right to emancipate 
slaves, because emancipation and confiscation are 
two very distinct things—and that distinction 
seems to have pressed upon that gentleman's mind 
throughout his whole argument. It evidently an- 
noyed him, and seemed to start up at his back 
like a specter, and would not down at his bidding. 


Emancipation of Slaves in Reb 


|| confiscation. 


| December 17, 





| You do not propose to confiscate slaves at all, but | 

you propose to emancipate them. That is not | 
To confiscate property is to seize 

and apply it to the public use. ou do not pro- 
| pose to do that. You propose to destroy the title 
| of the master, but not to confiscate or seize the 
| property in aid of the public treasury. Under 
| the idea of confiscation, would any man here for 
| a moment advocate the policy of shooting and 
| killing all the horses, cathe, and stock of rebels, 
| burning up and consuming their barns and dwell- 
ing houses, carrying desolation and ruin through 
the country, until the whole southern land was 
| blighted and blasted, as if smitten by the light- 
| nings of heaven? No gentleman would defend 
| such cruel and savage barbarity. You can con- 
| fiscate slaves just as you confiscate horses, treat- 
'ing them as woperty, and converting them to 
public use. But I deny that you can emanci- 
pate slaves under the idea of confiscation, or that | 
you can turn loose four or five millions of slaves 
upon the southern people to annoy them, any 
more than youcan kill and destroy other property, 
burn up and consume houses, and spread desola- 
tion over the whole land. How then can we 
emancipate slaves without a palpable violation of 
the Constitution and the oaths we have taken to 
support it? 

he speech of my friend from Kansas, (Mr. 

Conwary,] in some respects a very able one, pre- 
| sents a greater variety suited to every political 

appetite than any other speech I ever heard, and 
it reminded me of the vision of ‘* the sheet knit | 
| together at the four corners, containing all man- 
| ner of four-footed beasts of the earth, and wild 
| beasts, and creeping things, and fowls of the air,”’ 


| 





el States—Mr. Harding. 








| so thata man could rise, slay, and eat venison, 
| fowl, fish, es his appetite might desire. I 
_ intend, therefore, to appropriate so much of it as 
| answers my purpose in this discussion. How 
does the gentleman propose to escape the consti- 
| tutional prohibitions on this subject? Let me read 
| an extract or two from that speech. He says: 
* But nothing which may be said or done will be suffi- 
| clent for the emergency while the Government imposes 
| upon itself the responsibilities of the Union with regard to 
the rebellious States. This principle must be repudiated ; 
or it is obvious that we are tied hand and foot. ndcr our 
| constitutional system the individual States are authorized 
to control their domestic institutions (including slavery) in 
their own way. This is the simple truth, and cannot be 
ignored or gainsayed. It is folly te look for emancipation 
by the nation in contravention of the system through which 
the nation livesandacts. The ministers of the Government 
are bound by the Constitution in the discharge of their du- 
ties. Any action of theirs transcending this limitation is 
revolutionary and criminal, and ground for impeachment 
and punishment. Men sworn to the performance of duty 
according to a certain formula are mere instruments, and 
rightfully possess no volition of their own.’ 


I subscribe to all that. It is sound. 

* As to giving freedom to five million slaves on the prin- 
ciple of a military necessity to suppress insurrection, it is 
| an idle dream.” 

I agree to the dream also. 

* Slavery cannot be abolished in a State by act of Con- 
gress. The thing is impossible.”’ 

Very well; that is right. Now, as the gentle- 
| man says, he and all other men are tied hand and 

foot by the Constitution, and it is impossible to 

escape from it; and Congress has no power under 
| the Constitution to emancipate slaves. _ 
| _I supposed he was going to come out with some 
| violent mode of breaking the bonds that bind 


| 





_ it by a process that is perfectly gentle and harm- 
‘less. How isthat? Why he tells us that— 
“The human mind has outgrown that superstitious rev- 


erence for Government of any kind which makes re}ellion 
a crime per se.”’ 


That is his method of getting rid of the bonds. 


of the Constitution. 


The Constitution must be 
| repudiated because the human mind has outgrown 
| that superstitious reverence forGovernmentof any 
| kind! Sir, I would rather remain a dwarf all my 
| life than have that wonderful development of out- 
growing the Constitution of my country, and the 
oath taken to support it. If it be superstition to 
venerate this Constitution of the fathers, then | 
acknowledge myself most superstitious. I know 
of no higher crime, save that of rebellion against 
the government of Heaven, than to rebel against 
this Government of our fathers. 

But the gentleman from Massachusetts, [Mr. 
Exsor,} in these very resolutions, says in sub- 





him; but instead of that, he proposes to get out of | 
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stance that ‘* we disclaim all constitutional power 
to interfere with slavery.’’ How then, I inquire, 

are we to emancipate slaves? Why he says—and 

it is about as strange as anything | have heard 

yet—that “ the recognized authority of the maxim 

that the safety of the State is the highest law, sub- 

ordinates rights of property, and dominates over 

civil relations.’’ Now, from this fearful subor- 

dination, from this monstreus domination, I pray 

that this Government may be delivered. Why, 

sir, is that the higher law? Where did that maxim 

come from? Who recognized the authority of that 
maxim which subordinates and dominates over the 

Constitution, and over the oaths we have taken to 

support it? Who recognized the authority of this 

higher law? I know no higher law to control my 
duty as a Christian than the Bible. And I know 
of no higher law to control my action in govern- 
mental matters than the Constitution of my coun- 
try; and a departure from the one is no more ex- 
cusable than a departure from the other. The man 
who proposes to depart from a plain provision of 
the Constitution is, in a certain sense, a trans- 

gressor of the whole. We are told that he who 
violates one plain command of the moral law isa 
transgressor of the whole; so he who would violate 
one plain provision of the Constitution is, in the 

same sense, a transgressor against the whole. 

He shows his disloyalty to his Maker if he is 

willing to violate one provision of the divine law, 
and demonstrates that he is making war against 
the government of Heaven; and so, if he violates 
the Constitution ofourcountry willfully and know- 
ingly, he is making war against this Government. 
This is higher law—a law higher than the Bible; 
higher than the Constitution; higher than the oath 
to support it. There is no proposition more 
monstrous than this; none fraught with greater 
evil. Why, sir, what is it but revolution to at- 
tempt to legislate with reference to any higher law 
than the Constitution of the country? What but 
rebellion against the government of Heaven to 
attempt to regulate religion and morality by a 
higher law than the Bible? Where did this law 
come from? Why, sir, it made its appearance at 
the time the Mormon bible came up; it seemed to 
rise with it, as if then resurrected; but not so, it 
has been in the world a long time; and it is upon 
this principle of a higher law which subordinates 
government and ‘‘ dominates over civil relations,”’ 
that fierce mobs have armed themselves and madly 
rushed on to bloodshed and riot, to the breaking 
open of prisons, and to the destruction of human life 
without evidence or trial. This is mob law. This 
is higher law! Why, sir, it was the spirit of this 
same higher law that put forth its sacrilegious 
hand and plucked 

“That forbidden fruit 


Whose mortal taste brought death into the world 
And all our woes.”’ 


Sir, it was this higher law spirit which ‘* domi- 
nated’’ over France in that fearful reign of terror, 
and made her streets run with blood. It is the 
ravings of that impious spirit in the North which 
declares the Constitution, framed by our patriotic 
ancestors, to be **a league with death and acove- 
nant with hell.”’ It is the spirit that moved the 
abolition disunionists in the North to gather up 
and furnish the fuel with which the fiery seces- 
sionists in the South have lighted up that fearful 
and burning conflagration, which is now consum- 
ing and desolating the whole land in its wild and 
spreading flame. It is the spirit determined * to 
rule or ruin’’—its motto is, ** better reign in hell 
than serve in heaven.”’ It is this higher-law 
spirit that lately took possession of the once calm 
and conservative Johan Cochrane, changing his 
whole character—making him as fierce and wild 
as the man who dwelt among the tombs, and could 
not be chained or confined—and causing him to 
cry out in wild fury: ‘‘ Plunge the whole southern 
people, black and while, into a sea of indiscriminate 
carnage and blood !’’ Sir, it is the spirit which 
**has hitherto worked, and now works, in the 
children of disobedience. ’’ 

But, sir, a war upon the institution of slavery 
would be nat only unconstitutional and revolu- 
tionary ;not only acriminal violation ofthe plighted 
faith of Congress and of the Administration, but 
utterly at war with every principle of sound pol- 
icy. Who ever lives to see that fearful and mad 
policy inaugurated, will see the sun of American 
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liberty go down in clouds and darkness to rise no 
more. ‘The last hope ofa restoration of the Union 
—the last hope of free government upon this con- 
tinent—will then sink and utterly perish. It would 
seem to be a question of no great difficulty to de- 
cide what is sound policy in the conduct of the 
present war. The object and end of the war, clearly 
perceived, would indicate, at once, the policy that 
oughttogovernit. This is not a war between two 
foreign nations, wholly separated from each other, 
bound together by no ancestral ties, and living 
under Governments wholly antagonistic to each 
other. If it was such a war, then the policy now 
so strangely urged by some gentlemen might be 
heard with some favor; then quotations from Vat- 
tel would be in point, for the object and end of 
such a war would be, on our part, simply to sub- 
due, conquer, and drive off our enemy, without any 
regard to the deep hate and intense bitterness of 
feeling that might be engendered in the conflict. 
In such a war it might be sound policy (if hu- 
manity did not forbid it) to incite servile insur- 
rection—burn up, confiscate, waste, and destroy 
property, and press upon our enemy with all the 
destructive fury of fire and sword. But he who 
regards the present war in that light is not pre- 
pared, and should never be trusted fora moment, 
to dictate its policy. 

This war has grown out of a rebellion of part 
of the same people against the authority of their 
own Government. ‘The great mass of the rebels 
have been deceived, seduced from their allegiance, 
and led blindly on to their present hostile position 
by afew master spirits, arch-traitors, lost to every 
patriotic emotion, but men of great intellectual 

ower and control over others.. These people, 
oyal and disloyal, were all bound together by the 
ties of kindred blood, by a common country, lan- 
guage, and history, and by the hallagved memories 
of a glorious struggle by a common ancestry, 
resulting in the establishment of a common free 
Government—a Government which the rcbels 
themselves believed was the best the world ever 
saw. But they were taught by their wily leaders 
that a dominant party was about to turn the whole 
power of that Government against them and their 
Institutions, to crush and destroy them; and thus 
they were led into rebellion against the Govern- 
ment they had loved. So that the sad spectacle 
is now presented, in the opposing armies, of neigh- 
bor arrayed against neighbor, father against son, 
and brother against brother, preparing to shed 
each other’s blood. 

Now, with every good man, every friend of his 
country, and with every true patriot, the object 
and end of the war is not to destroy, conquer, and 
drive off; but, with the least possible destruction 
of property and life, to maintain-and establish the 
authority of the Government, and subdue, reclaim, 
and bring back to their allegiance the misguided 
rebels; and thus bring togetherand harmonize the 
great family of States in the bonds of Union and 
common brotherhood, under the glorious old na- 
tional banner. If any man supposes this great 
and good result can be reached by the destruction 
and confiscation of property, by making war upon 
slavery in the South, by inciting the slaves to 
insurrection and rebellion, and by a species of 
warfare so cruel and savage as that of arming or 
anes the slaves to make war upon their 
masters and upon innocent women and children, 
he is sadly mistaken; he has much yet to learn of 
human nature. Such a war of aggression upon 











the constitutional rights of the seceding States | 


would extinguish the last feeling of loyalty, unite 
them as one man, exasperate and drive them toa 
state of desperation, and forever lock, bolt, and 
bar the door of reconciliation. This mad policy 
would, at the same time, as certainly divide and 
destroy the power of the great Union forces whoare 
now battling for the preservation of the Govern- 
ment. All over the northern and western non- 
slavehoJding States vast numbers of loyal and true 
men would abandon such a war, or make war upon 
it. Brave officers and thousands of their troops, 
now inthe Union army, would at once disband and 
lay down their arms, or band together and turn 
their arms against those who were prosecuting 
such a war, And the true and loyal men in the 
border States of Missouri, Kentucky, and Mary- 
land, after forsaking houses and lands, and their 
secession neighbors, and brothers and fathers and 











sons—after “ suffering so much for the Union,”’ 


could hardly be expected to join in a war upon | 


their own domestic institutions and upon the Con- 
stitution of their country. What was it, in the 
revolutionary struggle of our fathers with England, 
that now constitutes the bitterand burning mem- 
ory of that period, transmitted from father to son, 
and never to be forgotten? What the unpardon- 
ablesin of England? What but that savage aon 
which armed with scalping-knife and tomahaw 
the wild Indians, and turned them loose to murder 
and destroy aged men and helpless women and 
children, And what patriot heart does not burn 
with indignation at the bare thought of that far 
more savage barbarism that would ally itself to 
the slaves in a servile war upon their masters? 
Such a policy would, moreover, be the greatest 
possible cruelty to the slaves themselves; for it 
would certainly result in the destruction and 
slaughter ofa large portion of them. Afterall that 


| has been said on slavery by professed philanthro- | 


pists, still,in the present state of society, it remains 
true that the abolitionist is the worst enemy of 
the slave, and the humane master his truest and 
best friend. , 

The ultra abolitionists, whether they know it 
or not, have been and now are giving the most 
successful aid to the disunionists of the South, 
and making the most successful war upon the 
Union. The great and prevailing argument of the 
leading disunionist, in the South and inthe border 
States, has been, and “still is, that the North, in 
violation of the Constitution, intended and was 
about to turn the struggle into a war for emanci- 
pation, and thus * plunge the whole population, 
white and black,’’ into a remorseless and bloody 
struggle. By this argument alone he has suc- 
ceeded in seducing and drawing into the rebellion 
thousands of misguided men. Without it he 
would have been powerless; and this argument 
has been tarnished 
northern abolitionist. 








and put into his mouth by the | 
This has been the great 
question of debate that loyal men have met and | 


‘battled againstathousand timesall over Kentucky. | 
But after the passage of the Crittenden resolu- 


tions in July last—after the Presidentand his Cab- 
inet had taken strong conservative ground—after 


every department of the Government stood out, | 


openly committed and pledged to the whole coun- | 


try, to prosecute the war for the single purpose of | 


sustaining the Union and preserving the Govern- 


ment with the rights of every State unimpaired— | 
then it was, that the Union men in Kentucky felt 


themselves furnished with an wnanswerable argu- 


ment, and froma responsible source. Thus armed || 
and strengthened, the Union men renewed the | 


conflict. Whatwasthe result? Kentucky is soon 
**unchangeably ranged on the side of the Union’’— 
she votes men and money to carry on the war, 


and though before then ‘* she had refused to fur- || 


nish a single regiment,’’ now, more than twenty- | 


five thousand of her brave and loyal sons rally at 
once under the stars afid stripes. In view of all 
this, is it not monstrous that on the very first day 
of our session men should rise here, and by their 
ill-timed and radical measures revive the old ar- 


gument of ‘* a war of emancipation,’’ thus putting | 


it afresh into the mouths of secession leaders, 
crippling and disarming the Union men, and scat- 
tering firebrands through the Union camps? Sir, 


when Kentuckians, for the love they bear to the | 


Union, are called to array themselves against their 


misguided kindred, brothers and fathers; when | 


they are passing through this fiery ordeal; when || 
they are contending for every inch of ground with || 


a martyr firmness and patriotic devotion not sur- | 


passed at Bunker Hill or Yorktown, would it not || 


tax past endurance even the patience of Job for 
these men in the North, who are subjected to none 
of these trials, to be continually furnishing the 
arguments and the means to annoy them and de- 
stfoy their efforts? 

Sir, the salvation of this great country requires 
that conservative men of every political faith 
should unite and band themsnahuey together to 


crush rebellion in the South, and subdue and put || 


down abolition disunionism in the North. Both 
are unitedly warring against the Government of 
our country. And I believe conservative men will 


do it. Though I was pained and oppressed with | 


omy forebodings at first, yet | am now satis- 
ed that, with a large majority of this House, 
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|| der him in return, 


|| country. 
‘| Union of these States, professedly to destroy sla- 
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_ these radical measures will meet with no fayor 
| whatever, They cannot receive the sanction of 
|this House. But if, in this reasonable expecta- 
tion I should be disappointed, I have still one hop: 
left. I believe in the honesty and firmness of the 
President. I believe he is himself ** unchangeably 
ranged on the side of the Union.’’? And if these 
measures should struggle through this House, he 
would arrest them by a prompt exercise of the 
| veto power, and hold up the sinking cause of the 

Union. But if this last hope should perish, what 
then will become of the border States; what will 
= do? I think I can safely answer for Ken- 

tucky. If the war, righteously begun for the 
preservation of the.Constitution and the Union, 
should be changed to an anti-slavery war, then 
| Kentucky will unitedly make war upon that war. 

And if an army from the North should move to- 
ward Kentucky, to visit upon her the horrors of 
| a war for emancipation, then Kentucky will meet 
that army at the threshold, dispute every inch of 
ground, burn every blade of grass, and resist to 
the last extremity. 

Should it be said, Kentucky will soon be read 
for disuhion, if that is her temper; I reply, that 
so long as Kentucky shall remember the warning 
voice of Henry Clay, she shall answer, ** Never, 
never, never !’’ And if that voice should be forgot- 
ten, still the united voices of her venerable living 
ratriots—her CriTTENDENS, her Wykuirres, her 

Tolts, and her Davises, would ring out over all 
her hills and valleys, ** Never, never !’? And when 
these patriots pass away, hosts of younger men, 
led on by their example, will still say ** Never !”’ 
No, no, the great mass of Kentuckians will be 
true to the memories of the past. They will not 
pronounce this free Government “ a failure,’ and 
throw it off as a worn and worthless garment. 
They will struggle for their rights in the Union 
| and under the Constitution as best they gan, and 

as long as they can. 

An emancipation movement against the rebel 
States can fird no shadow of justification from the 
plea of necessity sometimes urged by northern 
men. The great Union party have a just cause, 
four times the number of fighting men, and nearly 
all the money; and it is strange that northern men 
should make this plea, legt it should be construed 
as an indorsement of that idle gasconade of the 
South which represents one southern man as being 
a full match for four or five northern men, on the 
field of battle. Such a movement against the South 
finds still less justification as a measure of retali- 
ation. It is scarcely ever good policy, and never 
sound morality, to resort to the law of retaliation. 
Sir, if a man traduces me, I cannot afford to slan- 
If he burns my barn, I can- 
not become a felon, and barn his house. In the 
present war, we have a just and righteous cause, 
and can well afford to confine ourselves to just 
and righteous means for its prosecution. We ean- 
not follow the example of the rebels, unless we 
would become rebels ourselves. Shall we destroy 
'and confiscate property because they do? Make 
allies of slaves because they make allies of In- 
dians? And shall we violate one provision of the 
Constitution because they have trampled under 
foot the whole instrument? ‘* Thou that judgest 
another, and doest the same thing, how shalt thou 
escape the judgment?” 

Sir, the Union cause in the border States has 
| already lost more strength by the agitation of this 
question in Congress, at this session, than was 
lost by the defeat of our arms at Ball Run. Gen- 
tlemen should take care lest in their great zeal to 
strike off the bonds of the slave they should be 
preparing chains and slavery for themselves and 
posterity. ae - 

Sir’, the fearful responsibility, the deep guilt and 
crime, of plunging this great country into all the 
horrors of civil war and bloodshed, does net rest 
alone upon the leading secessionists of the South; 
| a full share of that criminal guilt is justly charge- 
ablé to the leading disunion abolitionists of the 
North. Ifthis Government shall outride the angry 

storm now threatening its destruction, and the 

fearful day of just retribution shall come, may it 
‘not be justly said to these leading spirits from the 
| North and the South: You have been co-workers 
in the attempt to destroy the Government of your 
ou of the North sought to dissolve the 
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very. You of the South sought to dissolve it, 
professedly to protect siavery. You were both dis- 
unjonists—all rebels against the Government. As 
State after State plunged into the gulf of disunion, 
your shouts of triumph from the North rose up 
and met the peans of joy from the South. 


waste. 
blood. You have filled the whole land with weep- 
ing widows and orphans. In guilt and crime you 
have been banded together, like Siamese twins, 
through life, and you ought not to be separated in 
death, Itis but just that you should expiate your 
enormous crime together, on the same scaffold, 
and together be buried in the same traitors’ grave. 


OBJECT OF THE WAR. 


SPEECH OF HON. W. T. WILLEY, 
OF VIRGINIA, 


In tue Senate, December 19 and 20, 1861, 


On the resolution declaring that the existing war, forced 
upon the country by the States in rebellion, without justi- 
fiable cause or provocation, was, and is, designed by them 
to destroy the Union and the Constitution; and their pur- 
pose, moreover, was at first, and is now, to disavow and 
repudiate the fundamental principles of republican gov- 
ernment on which our fathers established the Union and 
the ConstitutiM. 


Mr. WILLEY said: 
Mr. Preswwenr: The resolution offered by the 
Senator from New Jersey [Mr. Ten Evcx] a few 
days ago enunciates, as I think very properly, 
what are the purpose and motives of the United 
States in prosecuting this war. 
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|| Has the Federal Government become so destruc- 


You | 
have smitten a great country with desolation and || 
You have crimsoned fields with kindred | 


The resolution | 


that | now submit enunciates what I conceive to | 
be the motive and purpose of the States in rebel- | 


lion in precipitating this war upon the country, 
and in prosecuting it. As I remarked just now, 
sir, we have in the States in rebellion, in the State 
which I have the honor to represent, not only the 


conflict of the sword, but we have also the war of | 


opinion, I think it is appropriate that the Senate 
and the country should understand what were and 
are the real motives and purposes of the South in 
instigating this rebellion; and | propose to submit 
my views somewhat at length upon this proposi- 
lion, 

Our forefathers, when they threw off their alle- 
giance to the British crown, admitted that a * de- 
cent respect to the opinions of mankind required 
that they should declare the causes which im- 
pelled them to the separation.’’ 

They also acknowledged that ‘* Governments 
long established should not be changed for light 
and transient causes;’’ that revolution was justi- 
fiable only when government * became destruc- 
tive of the ends for which it was instituted among 
men,’’ 
liberty, and the pursuit of happiness.” 

Having secured the recognition of our national 





such as “‘the inalienable rights of life, | 


independence, they proceeded to organize a gov- | 


ernment; and in order *to form a more perfect | 


union, establish justice, insure domestic tran- | 


mers provide for the common defense, promote 
the general welfare, and secure the blessings of lib- 
erty to themselves and their posterity, they or- 
dained and established the Constitution’’ under 
which we have since lived so happily, and pros- 
pered so weil, 

If this ** respect to the opinions of mankind’’ is 
still to be recognized as obligatory, may we not 
properly inquire what justification is offered b 
the insurgents against the Government of the Uni- 
ted Siates for their recent and existing terrible 
efforts to subvert and overthrow it? What essen- 
-ial right has been infringed or withheld? What 
intolerable wrong has been threatened or inflicted ? 
In what respect has there been a failure to secure 
to the citizen the enjoyment of his life, his liberty, 
or the pursuit of his happiness? When or how 
has the General Government failed to accomplish 
a of the great purposes of its organization? 

Mr. President, *‘to err is human.”’ It were 
idle to claim that either of the two parties now in 
conflict, ur that any of the great parties which 
have distracted the councils of the country, were 
wholly ineulpable. But the question now is, has 
anything occurred in the administration of the 
national Government to justify this rebellion? 


| 
| 
| 


| ofacentury, and now thereisno necessity or room 


| this question from the apologists of this rebellion, 





| protected than was the life of the American citi- 
|} zen prior to this rebellion. 








tive of the ends of its institution as to create the 


| right in the people, or any portion of the people, 


‘*to alter or to abolish it, and to institute anew gov- 
ernment?’’ Respectfully appealing to the * opin- 
ions of mankind,”’ a inviting the most rigid 
scrutiny and criticism, I confidently declare that 
this rebellion is wholly inexcusable. 

In what I shall have to say I shall avoid all 
theoretical and speculative examination of the fit- 
ness and adaptation of our system of government 
for the accomplishment of the purposes for which 
it was ordained. It has been tried for three fourths 


for speculation. We have the results of actual 
experiment. And whatdo'they teach? Whatis 
the testimony which they bear to the security of 
the great inalienable right of life in this country? 
Where has life been more secure than in the Uni- 
ted States? I respectfully challenge an answer to 


here or elsewhere. Spread out the map of the 
world, and designate the nation where the life of | 
the citizen or subject or serf is more thoroughl 


Unfold the wolume 
of universal history, and show me the page which 
records the existence of greater personal security 
than was enjoyed by the people of the United 
States. How many millions of our people, twelve 
months ago, in village and hamlet and cottage, 
slept with doors unbarred, in calm and conscious 
security, both of life and estate; and when eitheriife 
or estate was assailed, where and when did there 
exist a Government more prompt and efficient to 
avenge the injury ? 

And as to liberty, what unwarrantable restraint 
has ever been imposed upon the enjoyment of it? 
The American citizen worships God everywhere 
according to the dictates of his own conscience. 
His religious liberty is incomparable. As a citi- 
zen, hisrights are equally well defined and secured. 
His civil liberties were incomparable; and what 
political franchise or privilege has ever been de- 
nied or infringed by the Federal Government? 
Who, in all these respects, was so happy as the 
American citizen? Wheresoever the flag of the 
Republic floated; on every ocean and sea under 
the whole heavens; wheresover it marked the resi- 
dence of the American minister or American con- 





sulate; in every city and staport and town beneath 
the sun; in the sales of kings and the cottages 
of peasants, to earth’s remotest boundary, the 
name of American citizen had become a guarantee 
of personal and political security and privilege as 
high and as assured as ever attached to the national 
character of any human being. 

Mr. President, I am touching upon an inspiring 
theme; but I will not allow myself to be betrayed 
into a further pursuit of it. I may be allowed to 
say, however, that while, like all our guilty race, 
the American citizen inherjts the primal curse at- 
taching to our first sregediinn, yet no portion of 
the posterity of Adam ever came so near to the 
enjoyment of that wide and unrestricted freedom 
that in the fancy of the great poet fell to the lot of 
our federal father, as he turned his back upon the 
gates of Paradise, when 

«The world was all before him, where to choose 
His place of rest, and Providence his guide.”’ 

My purpose is more practical. It is to appeal 
to matters of fact known to every intelligent man. 
It is to challenge the production of an instance in 
the nomenclature of nations where liberty has been 
more perfectly secured and enjoyed than it was in 
the United States, and to demand specifications of 
those infractions of liberty by the Federal Gov- 
ernment which may justify this great rebellion. 
But I shall challenge in vain. There will be no 
response to my just demand. 

‘And what shall we say of the pursuit of happi- 
ness? Surely that people ought to be happy whoSe 
ropes ', person, and life, and whose liberties, 
civil, religious, and political, are fully secured to 


them. But, apart from the enjoyment of these 
great rights, what has been the practical operation 
of the Government upon the physical condition of 


the ple, and how has it affected the common 
wane respect of the merely material interests of 


Ho ayo d ? oeneetaelin ae es — 
again toa to the facts; again nge 
a parallel of puget and prosperity. Three quar- 


| ters of a century have hardly passed away since 


we entered upon the arena of independent nations. 
We commenced the war of independence with a 
population of three million; now we number more 
than thirty million. In what age, in what clime, 
shall we find a parallel? We started in the race 
of national development with thirteen isolated , dis- 
connected, impoverished colonies. When this re- 
bellion broke out, it required the shores of the two 
oceans to cireumscribe our enlarged and consoli- 
dated empire. Our commerce burdened every 
wave of the sea, and filled every port on the globe. 
We could have proudly defied the world in arms. 

Sir, Iam not dealing in pictures of fancy. I 
am not painting with the colors of an unbridled 
imagination. am not indulging in figures of 
speech. damquoting from the census. 1| amap- 
pealing to recorded facts. Sir, all the fancy be- 
longs to the authors of the rebellion. It is they 
who are abnegating the results of experience, and 
are madly rushing after the phantoms of a dis- 
ordered imagination; deserting the beaten paths 
of long-attested security and prosperity, to follow 
the ignis fatuus of a frenzied speculation. Nor 
can it be said that there were any indications of 
decline in our national prosperity. Down to the 
very day of the insurrection our growth in popu- 
lation and wealth and power was advancing with 
a constantl senders momentum and progress. 
And, sir, this remark is as applicable to the se- 
ceded States as to any other section of the Con- 
federacy. It will be found that this rebellion was 
precipitated upon the country when the condition 
of the South exhibited incontestable evidence of 
greater prosperity than it had ever done in any 
previous period of our national exigtence. 

What is the plain deduction from this unexam- 
pled national prosperity? Is it not that there could 
have been nogeal grievance justifying rebellion? 

But we may, with equal confidence, challenge 
a more minute examination of the policy and ad- 
ministration of the General Government affecting 
the States in rebellion. And here I do but allege 
what the records of the country will amply attest, 
when I say that in the bestowment of official pat- 
ronage and emolument, and position in every 
branch of the Government, the South has ever 
enjoyed an eminently liberal proportion of favor. 
The journals and acts of Congress will verify the 
assertion thatevery important measure of national 
policy has either originated with southern states- 
men, or has been made, sooner or later, essen- 
tially to conform to the demands of southern sen- 
timent. This is a broad assertion, but it is true. 
The South has always exercised a controlling 
influence in the councils of the Republic. She 
has had more than an equal share of Presidents; 
she has had more than a fair proportion of ap- 
pointments in the Cabinet; the Supreme Court 
has been adorned with a full quota of her eminent 
jurists; the corps diplomatique has had no just 
cause of complaint for the want of representatives 
from south of Mason and Dixon’s ~ and the 
glorious annals of our Army and Navy attest on 
every page the valor and skill of southern chief- 
tains. 

But the great outery of the South against the 
North has been predicated principally on alleged 
grievances respecting slavery. Now, I shall offer 
no apology for the unfriendly legislation of some 
of the free States in their distinct capacity. This 
legislation has sometimes been in direct conflict 
with the plainest provisions of constitutional law; 
but the judiciary in every instance, I believe, 
where acase hasarisen under this species of State 
legislation has declared it to be unconstitutional, 
and thus rendered it nugatory. Nor will my sense 
of propriety allow me to do aught else than con- 
demn and denounce the miserable misrepresent- 
ation and vituperation of the domestic institutions 
of the South, which have disgraced in too many 
instances the northern press and pulpit. But why 
should the General Guvcenmsenete made respon- 
sible for these things? What hasitdone unfriendly 
to the South? Look at the facts. The South has 
always prevailed in questions affecting slavery. 
For instance: was more efficient legislation re- 
quired to secure the constitutional right of recovery 
of fugitives from labor, southern men prepared 
the law to suit themselves, and it was enacted 
accordingly. Did fanaticism interpose to rescue 
the fugitive from the custody of the law, the Gen- 
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eral Government, with a northern President in the 
chair of the Executive, enforced the law at the 

oint of the bayonet. ‘The South asked for the 
Missouri compromise, and gotit; and then the 
South asked for its repeal, and got that. What 
reasonable demand of the South was ever denied? 
To the credit and honor of the North, Il answer— 
none! none! 

Thus may we speak of the past; but what of 
the future? The pretense was that the Republi- 


can party intended to abolish slavery in the States | 
wherever it existed, or, in some manner, to assail || 


it detrimentally. Mr. President, | am nota mem- 
ber of the Republican party. I opposed to. the 


extent of my poor ability the election of Mr. Lin- | 


coln; and I have nothing to regret or to retract. 
But, sir, I never believed that it contemplated any 
interference with the domestic institutions of the 
slave States Whatsoever else may be obnoxious 
in the avowed principles, or in the actual admin- 
istration of the Government by this party, it is 
not, I think, justly liable to animad version in tifis 
respect. Such a design has been expressly re- 
podiated by every respectable exponent of the 

epublican party from the commencement of its 
organization. he fourth resolution in the Chi- 
eago platform, on which Mr. Lincoln is elected, 
explicitly declares: 

‘*That the maintenance inviolate of the rights, and espe- 
cially the right of each State, to order and control its own 
domestic institutions according to its own judgment exclu- 
sively, is essential to that balance of power on which the 
perfection and endurance of our political fabric depends.”’ 


I have seen nothing in the administration of the 
Government, as yet, which would warrant any 
just apprehension of a departure from this avowal 





of constitutional obligation, and there have not | 


been wanting exigencies to test its fidelity. If 
anything could cause it to swerve from the right 
line of constitutional duty on this point, it would 
be the unholy rebellion of the slave States, which 
are waging a relentless war upon it. And yet 1 
remember with what supreme satisfaction | read 
the proclamation issued to the people of Virginia 
by General McClellan, when he first entered that 
Commonwealth, declaring there should be no in- 
fringement of the rights of slaveholders, and that 
all attempts at servile insurrection should be sum- 
marily suppressed. I refer with equal satisfac- 
tion to the entire unanimity with which Congress, 
at the last session, resolved that the war, brought 
upon the country by the South, should be prose- 
cuted with the sole purpose of suppressing the 
rebellion, and restoring the Government to its le- 
gitimate constitutional supremacy, and that when 
these purposes were accomplished the war should 
cease. 

In harmony with this avowal was the act of 
Congress for the confiscation of property employed 
in aiding and supporting the rebellion. The rights 
of the loyal slaveholder were sedulously guarded, 
and the determination of the Government not to 
interfere with the institution of slavery especially 
manifest. And soitwas, when General Frémont, 
by his proclamation, proposed a different policy, 
he was promptly rebuked by the President, and 


commanded to revoke his unauthorized procedure. | 


I might multiply proofs; | cannot forbear to men- | 


tion another. hen General Sherman disem- 
barked his troops at Beaufort, in the very flush of 
a glorious victory, he does not, as the represent- 
ative of the Government, forget his constitutional 
obligation as an officer or as a citizen, but by his 
proclamation to the people of South Carolina, 
doing equal credit to his head and his heart, assured 
even that rebellious State that ‘“‘he had come 
among them with no feelings of personal animos- 
ity, no desire to harm her citizens, destroy their 
property, or interfere with any of their lawful 
rights, or their social and local institutions.’’ Gen- 
eral Dix reiterated the same sentiments. And 
now, sir, the President of the United States, in 
his late inessage, crowns these repeated demon- 


strations of fidelity to the Constitution, with his | 


official sanction and authority. I honor him for 
it; and pledge to him the support of the loyal 
citizens of Vigan, so long as he adheres to his 
present position. 

Sir, this apprehension, real or assumed, of un- 
constitutionalaggression upon slavery in the States 
where it exists, is without reasonable cause: 

But it was alleged that there could be no mis- 
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| apprehension of the purpose of the Republican || 


party, by congressional intervention, to exclude 
the South from carrying their slaves into the Fed- 
eral Territories. [| am sorry to be compelled to 
admit that this objection is well taken. Now, I 


|| am free to declare that by no active agency of mine 


| shall the area of slavery ever be extended. | will | 


never aid in its diffusion. As a slaveholder, 
believing that under existing circumstances the 
welfare—moral, physical, and religious—of the 
African race requires that they should be, for the 
| present at least, kept in bondage, I say this. But 
| sworn as I am to support the Constitution, | will 


|, concur in no act which shall deprive any citizen 
Con- | 


or any section of any constitutional right. 


| sulting my own opinion of the powers of Congress | 
under the Constitution, I should have had little | 


| hesitation in saying that the recognition or the | 


exclusion of slavery in the Territories was entirely 
a matter of legislative discretson; and in the exer- 
cise of such discretion, I repeat, that by no active 
agency of mine should slavery ever be established 
where it had notexisted. The Territories are the 
| common heritage of all the people; and I would 
| leave them to be settled by any or all of the peo- 


| ple, from every section, without restriction as to | 


the character of the property which they might | 


| carry with them. If the slaveholder wanted to 


1e Organization of the 
Territory intoa State. Taking the responsibility 
of carrying his slaves into the Territory, let him 
encounter the risk of the character of the consti- 
tution which may be ordained. Such is my poor 
view of congressional power in the premises, and 
of the proper policy to be adopted in the exercise 
of it. But, sir, my opinion must yield to better 
authority. The Supreme Court of the United 


principles of constitutional law. Asacitizen, and 
especially as an humble member of this august 


to the judgment of this great constitutional arbiter. 
Sir, in my estimation, any other course will be 
disastrous in the extreme—prolific of anarchy, 
and subversive of the foundations and security of 
all popular government. Submission, unqualified 
submission, to the arbitrament of the Supreme 
Court is the great sheet-anchor of our safety. Let 


its decisions and interpretations of constitutional 
law, and what would be the result? The sense 
of the Constitution would vary with the political 
| complexion of the party in power. ‘To-day it 
would mean one thing; to-morrow it would mean 


the sport of party spirit, and the order and secur- 
ity of society would be convulsed and upheaved, 


founded would ensue, until the whole benefit of 
established government would be lost. 

Whatif the SupremeCourt err in its judgment? 
This is possible—nay it is probable. But in such 
case we are not remediless. Let the error be cor- 
rected by an amendment of the Constitution in the 
mode prescribed in that instrument; and let the 
matter of dubious construction, and the errors of 
the Supreme Court, be obviated by terms which 
shall not admit of misconstruction. 
Coke, long ago, said in reference to this principle, 
‘certainty is the mother of repose.’?’ We can 
have no certainty, no repose, no security, no lib- 


judgment of the judiciary in questions of consti- 
tutional law. But, sir, | find myself departing 


body, I bow with implicit submission and loyalty | 


it be understood that Congress is not bound by | 


another. The rights of the people would become | 


States is the constitutional exponent of disputed | 


and confusion becoming perpetually worse con- | 


My Lord | 


erty, no good government, unless weabide by the | 


from my purpose not to be drawn into an argu- | 
ment upon abstract principles of government. I | 


| come back to the facts and legitimate deductions | 


from facts proving that this rebellion is without 
justification. 
And now, sir, I inquire what has the Republi- 


to exclude slavery from the Territories? Why, 
sir, with a decided majority in the other branch 
of Congress, it has allowed several territorial gov- 


| exclude slavery. The South was at perfect lib- 
erty to emigrate there with their slaves if they 
thought proper. ‘Will it be a sufficient reply to 





alleged, that this liberality on the part of the North 


can party done, since the avowal of its policy, | 


SENATE, 


Te 


would never have been manifested if it had not 


| . - 
; been known that the soil and climate of those 


go there with his slaves, let him do so, and let || 
|| him abide the result of the pageler determination 
|| when the time arrived for t 


ernments to be organized without intervention to | 





| for secession is a voluntar 








| Cabinet without our concurrence. 
| majority in both branches of Congress against 


, acceptable to the South. 


| Territories were of such a character as to practi- 


cally prevent the existence of slavery there. Grant 
the fact; what wrong has the North done to the 
South? Was the North responsible for the climate 
and soil? Sir, this outery against the North in 
regard to these Territories applies only to the God 
of nature; and, so far as secession is predicated 
upon the exclusion of slavery from any of the 
present Territories of the United States, itis a 
revolt against the inexorable laws of nature and 
Providence. The spirit which dictated it is akin 
to the spirit which inspired the angelic revolt in 
Heaven. May its overthrow be as complete. 

But, sir, the South itself being judge, 1 aver 
there was in the policy and administration of the 
General Government in reference to the Federal 
Territories no just cause of complaint. I need not 
remind the Senate that this averment is authori- 
tatively admitted in the official action of southern 
Senatogs on this floor. Senators all remember the 
resolution of Mr. Brown, of Mississippi, offered 
for the consideration of this body only a few 
months prior to Mr. Lincoln’s election, I will 
read it: 

* Resolved, That experience having already shown that 
the Constitution and the common law, unaided by statutory 
provisions, do not afford adequate and sufficient protection 
to slave property, some of the Territories having failed, 
others having refused to pass such enactments, it has be- 
come the duty of Congress to interpose and pass such laws 
as will afford to slave property in the Territories that pro- 
tection which is given to other kinds of property. 

‘*The yeas and nays being demanded on the adoption ot 
this amendment, it was decided in the negative by the fol- 
lowing vote: 


* Yeas—Messrs. Brown, Johnson ofArkansas, and Mal- 
lory—3. 


‘“ Navs—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clark, Clay, Clingman, Crittenden, Davis, Dixon, Doo- 
little, Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, 
Hamlin, Harlan, Hemphill, Hunter, Iverson, Jolinson ot 
Tennessee, Lane, Latham, Mason, Nicholson, Pearce, Polk, 
Powell, Pugh, Rice, Sebastian, Slidell, Ten Eyck, Thomp- 
son, Toombs, Trumbull, Wigtall, Wilson,and Yulee—42.” 

Every southern Senator, excepting three only, 
voted against this resolution, thereby acknowl- 
edging that down to that day, at least, there was 
no territorial grievance requiring redress. 

Indeed, the act of secession logically implies 
that the exclusion of slavery from the Territories 
was not considered to bean intolerable grievance; 
and final abandon- 
ment and surrender to the North of all claim to 
them by the South. 

Mr. President, how utterly absurd are all the 
pretexts of the insurgents for their rebellion, 
Granting, forthe sake of argument, thatthe policy 
and purposes of the Republican party were justly 
obnoxious to the animadversion which has been 
heaped upon them, what had the South to fear? 
If ks South had remained loyal to the Govern- 
ment, and its Representatives in thisand the other 
house had remained in their seats, what could 
your President or your party have accomplished 


| prejudicial or objectionable to the South? Sir, 


you were powerless to do us harm. Your Pres- 
dent could not have appointed a member of his 
With a clear 


you and your party, your hands were tied. No 
minister to a foreign court could have represented 
this Government against the consent of the South. 
No law could have been enacted which was not 
The finances, that om- 
nipotent lever of political power, were under the 
control of the majority opposed to your party and 
your policy. You were completely dependent on 
us for the means of administering the Government. 
Sir, Lam recounting facts. And yet, sir; with all 
the power and contro! of the Government and of 
the Repablizan party in the hands of the South, 
secession commences. South Carolina recalls 
her Senators and Representatives in Congress. 
Mississippi follows her example. Other Risces 
tread in their rebellious wake—all crying aloud as 
they go against the overshadowing power of the 
North, which was all the time in the minority; 
til] at length by the defection of State after State, 
our majority here was destroyed, and we of the 


| border States, hitherto secure in our conservative 


this fact to —~— as southern politicians have || majority here, were left in a hel 


principles, alike aloof from the ultraism of the 
extremists North and South, and fortified by our 
minority, 
standing as it were “‘ between the devil and the 
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deep sea.”? And to-day the so-called confederate 
States are appealing to the sympathies of the 
world to rescue them from the persistent oppres- 
sion of the United States Government! 

Sir, these subterfuges were so transparent that 
the more astute of the cbnspirators, seeing that 
they must be convicted by the verdict of reason, 
and the voice of mankind of duplicity, have boldly 
avowed that the election of Mr. Lirfcoln, and the 
triumph of the Republican party, were not the 
causes of their rebellion. It became convenient 
for them to make these things the occasion of it. 
The careful observer of events might have seen 
their shadows coming before, twenty-five years 
ago. The real course of this rebellion I hope to 
make apparent before I conclude. At present suf- 
fice it to say, that it was no sudden, unpremedita- 
ted insurrection—it was the result of a deliberate, 
long-concocted conspiracy; as has been virtually 
acknowledged by many of the priffcipal conspira- 
tors. 

We all remember the letter of William I. Yan- 
cey, urging the policy of ‘firing the southern 
heart,’’ for the purpose of ** precipitating”’ a dis- 
solution of the Union. 

In the late convention in South Carolina, most 
of the leading members expressed themselves in 
terms of exultation, that the event so long de- 
voutly wished for had been consummated. 

Mr. Keitt, a prominent member of the other 
branch of Congress, declared that he had “ been 
engaged in this movement ever since he entered 
political life.’’ 

Mr. Rhett said: 

**1t is nothing produced by Mr. Lincoln’s election, or the 
non-execution of the fugitive slave law. It is a matter 
which has been gathering head for thirty years.’’ 

Mr. Inglis said: 

** Most of us have had this matter under consideration for 
the last twenty years.”’ 

[ might multiply the evidence; but the fact is 
now unquestionable. 

It was necessary to apologize for their with- 
drawal undersome pretense of justification. Hence 
the dogma of * peaceable secession’’—the right 


of a State to peaceably secede at the pleasure and | 


within the sole discretion of the State seceding! 
A new theory of our Government was thus pro- 
pounded to cover the ignominy of the retreating 
parties. And whatan idea of government! What 
a Union! A Government without authority to 
maintain itself, and a Union with no obligation or 
bond to perpetuate it! What a commentary on 
the wisdom of Washington and Franklin, of Mad- 
ison and Jefferson! Sir, the Constitution which 
we have hitherto regarded and revered as the 
wisest and best plan of government ever devised, 
turns out, if this dogma of secession be true, to 
be a mere solecism, a miserable abortion. Under 
this theory we have a constitutional Government 
avowedly on its face claiming to form a more per- 
fect Union, yet containing within itself a funda- 
mental principle of its own destruction. 

Sir, our Federal Constitution is a farce if this 
right of secession be admitted. It is a mere cari- 
cature of government. It is less efficient than the 
old Articles of Confederation, which were ac- 
knowledged to be a failure. Of the operations of 
the old Articles of Confederation, Washington 
wrote to Warren, as follows: 

“ The Confederation appears to me to be little more than 
a shadow without the substance, and Coagress a nugatory 
body, their ordinances being little attended to. To me it 
is a solecism in politics—indeed, it is one of the most ex- 
traordinary things in nature—that we should be confederate 
as & nation, and yet be afraid to give the rulers of that na- 
tion—who are creatures of our Own making, appointed for 
@ limited and short duration, and who are amenable for 
every action, and may be reeailed at any moment, and are 
subject to all the evils which they may be instrumental in 

rodacing—suflicient powers to order and direct the same. 
y such policy as this the wheels of Government are 


clogged, and our brightest prospects, and that high expecta- 
tion which was entertained of us by the wondering world, 


. are turned into astonishment ; and trom the high ground on | 


which we stood we are descending into the vale of confu- 
sion and darkness.’’ 


To James Madison he wrote: 
* The consequences of a lax or inefficient Government 


puiling against each other, and all tugging at the Federal! 
» Will soon bring ruin upon the whole; whereas a lib- 
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To John Jay he wrote: And, as if the framers of the Constitution were 
« We have errors to correct. We have probably had too || apprehensive of future assumptions of authorit 
good an opinion of human nature in forming our Confeder- || ypon the part of the States, incompatible with the 
acy. Experience has taught us that men will notadoptand || .~....; : : Sanh Our ; 
carry into execution measures the best calculated for their || exercise of this national sovereignty, they did not 


own good without the intervention of coercive power. Ido || Test satisfied with conferring these positive pow- 


ernments extends over the several States.”’ 


|| security with energy, and containing within itself a provis- 


|, these terms: ‘* And that the union shall be per- 


not conceive we can exist long as anation without lodging 
somewhere a power which will pervade the whole Union || 
in as energetic a manner as the authority of the State gov- 


And yet, if it be true that a State may secede || 
at pleasure, Washington, with the sages who co- | 
| operated with him im the establishment of the 
Federal Constitution, and who professed in their 
preamble to it to desire and to have provided for | 
a **more perfect union,’’ utterly unconscious of 
the imbecility and of the true import of his own 
labors to remedy preéxisting evils, succeeded only | 
| in furnishing to his countrymen a constitution of 
government less efficient and containing less force | 
of national unity and power than the shackling 
and rickety articles of the old Confederation which | 
were superseded. And thisdelusion and ignorance 
of the import of his labors must have followed 
and possessed the ‘‘ Father of his Country”’ all | 
through the eight years of his illustrious admin- 
istration of the Federal Government; for, in his 
farewell address, he says to his countrymen: 


“To the efficacy and permanency of your Union, a Gov- 
ernment for the whole isindispensable. No alliance, how- 
| ever strict, between the parts can be an adequate substi- 
| tute; they must inevitably experience the infractions and 
| interruptions which all alliances in all times have expe- 

rienced. Sensible of this momentous truth, you have im- 

proved upon your first essay, by the adoption of a consti- 
| tution of government better calculated than your former 

for an intimate union, and for the efficacious management 
of yourcommon concerns. This Government, the offspring 
of our own choice, uninfluenced and unawed, adopted upon | 
| full investigation and mature deliberation, completely tree 
| in its principles, in the distribution of its powers, uniting 


| 
| 





| ion for its own amendment, has a just claim to your con- 
| fidence and your support. Respect for its authority, com- 
pliance with its laws, acquiescence in its measures, are | 
duties enjoined by the fundamental maxims of true liberty. 
The basis of our political systems is the right of the people | 
to make and to alter their constitutions of government. | 
But the Constitution which atany time exists, till changed | 
by an explicit and authentic act of the whole people, is | 
sacredly obligatory upon all. ‘The very idea of the power | 
and the right of the people to establish Government pre- | 
| supposes the duty of every individual to obey the estab- | 
lished Government.”’ 


But this fiction of secession, I repeat, strikes at | 
the fundamental idea of a national government. 
It completely emasculates it and leaves a barren 
inanity. It is now giving terrible illustration of | 
the consequences portrayed by Washington. Be- | 

| hold how again, in the language of his letter to 
Warren, which I have just read— 


** By such a policy as this the wheels of Government are 
clogged, and our brightest prospects, and that high expect- 

| ation which was entertained of us by the wondering world, | 
are turned into astonishment; and from the high ground on | 
which we stood, we are descending into the vale of con- | 

| fusion and darkness.” 


The old Articles of Confederation are headed 
** Articles of Confederation and Perpetual Union 
between the States;’’ and-they are concluded in 


| petual.’” The preamble to the Constitution de- | 
| clares that one of its principal purposes is ‘* to form | 
| a more perfect union.’’ How is all this consis® 
| ent with the principle of peaceable, discretionary 
secession? Sir, in the language of General Jack- 
son, in his message of 16th January, 1833— 


| *'The right of the people ofa single State to absolve them- 
| selves at will, and without the consent of the other States, 
| from their most solemn obligations, and hazard the liberty 
| and happiness of the millions composing this Union, can- 
| not be acknowledged. Such authority is believed to be 

utterly repugnant both to the principles upon which the 

General Government is constituted and to the objects which 
| la was expressly formed to attain.”’ 


| Equally repugnant to this doctrine of secession | 
are the powers vested in the General Government | 
by the express terms of the Constitution. The 
Constitution expressly vests in the General Gov- 
ernmentall the fundamental functions of complete 





| one, among other attributes of sovereignty, power 
|| is conferred on Congress 
“To levy and collect taxes, duties, imposts, and excises. 


the sev States. 
“To coin money, and regulate the value thereof. 


ers on the General Government; but they also, 
by negation, expressly prohibited the exercise of 
such powers by the States. So, in article one, 
section ten, of the Constitution, it is provided, 
among other restrictions, that 

** No State shall enter into any treaty, alliance, or confed- 
eration ; grant letters of marque or reprisal ; coin money; 
emit bills of credit,’ &c. 

And finally, as if to exclude all controversy, it 
is ordained in the second section of article six, as 
follows: 

“This Constitution, and the Jaws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land.”’ 

The advocates of this right of discretionary se- 
cession do not pretend that it is either express] 
or impliedly reserved in any clause of the Consti- 
tution; but they allege the right is inferrible from 
the manner in which the Constitution was ratified 
by the States; that it was ratified by the States 
distinctively in their sovereign capacities as States; 
and that, therefore, the Constitution is a mere com- 
pact between sovereign States, and is in fact noth- 
ing more than the terms of a league between in- 
dependent sovereignties, liable to be dissolved at 
the pleasure of any of the parties to it. All this is 
mere assumption. Not so did Mr. Madison, the 
great artificer of the Constitution, understand his 
own handiwork. He says: 

“Tt was formed by the States—that is, by the people in 
each of the States, acting in their highest sovereign capac- 
ity; and formed consequently by the same authority which 
formed the State constitutions.”’ 

And again he says: 

‘** Nor is the Governmentof the United States, created by 
the Constitution, less a Government in the strict sense of 
the term, within the sphere of its powers, than the govern- 
ments created by the constitutions of the States are within 
their several spheres. It is, like them, organized into lcgis- 
lative, executive, and judiciary departments. It operates, 
like them, directly on persons and things ; and, like them, 
it has at command a physical force for executing the powers 
committed to it.” 

And the form and mode of submission of the 
Constitution for ratification are repugnant to the 
idea of amere compact or league between the States 
in their distinctive sovereign capacity. Look at 
the preamble to it. It does not commence, we the 
States; nor, indeeed, we the people of the States 
respectively do ordain and adopt the following 
compact or league. No, it speaks out honestly 
and to ae It plainly and broadly de- 
clares: ‘* We, the people of the United States, do 
ordain and establish this Constitution for the Uni- 
ted States of America.’’ 

Why, sir, this device of anarchy and confusion 
was exploded in the very beginning. Some of the 
jealous devotees of State rights, apprehensive of 
the overshadowing power of the central Govern- 








national sovereignty. By section eight of article | 


| «To peusiese commerce with foreign nations, and among | 
are too obvious to be dwelt upon. Thirteen sovereignties || era 


ment, started the idea of a conditional adoption of 
the Constitution, reserving the right to withdraw 
if it should afterwards appear to be necessary. 
Hence, Mr. Hamilton wrote to Mr. Madison, 
inquiring if it would be competent todo so. What 
was Mr. Madison’s answer? Mr. Madison then, 
just fresh from his labor of framing the Constitu- 


| tion, in 1788, replied as follows: , 


‘<The Constitution requires an adoption in toto and for- 
ever. It has been so adopted by the other States. Anadop- 
tion for a limited time would be as defective as an adoption 
of some of the articles only. In short, any condition what- 
ever must vitiate the ratification. What the new Congress, 
by virtue of the power to admit new States, may be able 
and disposed to So in such a case, I do not inquire, as [ 

| suppose that is not the material point at present. T have 
not a moment to add more than my fervent wishes for your 
success and happiness. ‘The idea—and these are the words 
to which I wish particularly to refer—of reserving the right 
to withdraw was started at Richmond, and considered as a 
conditional ratification, which was itself abandoned as 
worse than rejection.” 


Where, then, can this extraordinary right of 
secession find its predicate? Verily, it is said, 
in the resolutions of the Virginia and Kentucky 
Legislatures, passed 1798-99, and 1800. It would 
be more to the point to refer to the Constitution it- 
self. The Legislatures of Virginia and Kentucky 


“To declare war, and grant letters of marque and re- |) were, no doubt, very respectable bodies; but they 


era] and energetic Constitution, well checked and well || prisal. 

watched to prevent encroachments, might restore us to that To raise and support armies. 
degree of bility and consequence to which we had ** To provide and maintain a navy. 
the fairest tof atteining.”’ || fo make treaties,”’ 





were not the parties who made the Constitution; 


nor can their resolves supersede the Constitution. 
But it is alleged that Mr. Madison, who was in 


ne 








to 
p! 


ne 
ne 


WwW 
of 


N 


ul 


do 
di: 
qu 
as 
M. 
ce 
no 


tic 
an 
m 
by 


80 
V 


an 


th 
le; 
80 





ia 


ae ier 


ona 


ee id 


Pane 


ar sae 


Se oll 


ieee ees 


1861.] 





377H Cona....2D SEss. 


fact the father of the Constitution, was also the | 
author of the resolutions of 1798-99; and that there- 
fore these resolutions are, in fact, his exposition 
of State rights under the Constitution. Did Mr. 
Madison mean, by his enunciation, in these cele- 
brated resolutions, of the right of State interpo- 
sition in certain contingencies, that a State had a 
right to withdraw from the Union? Tanswer, no. 
If Mr. Madison, as the principal framer of the 
Constitution, is authority for the correct expo- 
sition of the Constitution, let the same rule apply 
to him as the author of the resolutions. And 
here [ cite him as authority that he never designed 
by these resolutions to enunciate any such power 
in the States, both on the grounds of his intelli- 
gence as a statesman and his integrity as a man 
of truth. He has said he meant to enunciate no 
such principle. He has repeatedly so declared—y 
in his letters to Mr. Everett, Mr. Cabell, Mr. Ste- | 
phenson, and Mr. Trist. And yet his great name 
is persistently paraded before the public as sanc- 
tioning the pestilent principle of secession ! 

The truth is, the assumption of the right of 
a State to withdraw from the Union of its own 
accord, and without reference to the will or the | 
wishes of any or of all of the other States in the | 
Union, has only found champions bold enough 
to avow it within the last few years. Even Mr. 
Calhoun himself, so late as 1844, declared: 


“That each State has a right to act as it pleases in what- | 
ever relates to itself exclusively, no man will deny; but it 
is a perfeetly novel doctrine that any State has such aright 
when she comes to act in concert with others in reference 
to whatever concerns the whole. In such cases, itis the 
plainest dictate of common sense, that wiatever affects the | 
whole should be regulated by the mutual consent of all, and | 
not by the discretion of each.’’—Calhoun’s Letter, declining 
nomination, to Baltimore Convention in February, 1844. * 


At the time of the passage of the resolutions of 
1798-99, the construction now placed upon them | 
was not dreamed of. Mr. Wirt, then in the vigor 
of youthful manhood, and the ardent admirer and 
yersonal and political friend of Mr. Madison and 
Mr. Jefferson, writes to Judge Carr, of Virginia, 
under date of January 6, 1833: 


‘* As to the right of a State to secede from the Union, I 
do not recollect to have ever heard it made the subject of 
discussion in the high times of 1798-99 and 1800, and conse- 
quently never heard the denial of the right to secede treated 
as ahigh Federal doctrine.”’ ® * * ‘s Mr. 
Madison’s and Mr. Jefferson’s resolutions were not for se- 
cession—they were appeals to the other States, and looked 
no further than the repeal of the laws,” &c. 


That Mr. Wirt is entirely correct in this asser- 
tion there can be no doubt. Other cotemporaries 
and cotemporaneous events corroborate the state- 
ment of Mr. Wirt. For instance,ata festival held 
by the presidential electors of Mr. Jefferson, in 
1800, at the city of Richmond, there were present 
some of the leading statesmen and exponents of 
Virginia policy and opinion, and most prominent 
among the sentiments offered on that occasion | 
was, ** secession is treason.”’ 

If any journal may be quoted as authority for 
the views of the State-rights party in Virginia at 
least, and as reflecting the opinions of Mr. Jeffer- 
son and Mr. Madison especially, the Richmond | 
Enquirer was certainly worthy of that distinction. 
Now we find in the Richmond Reanker of Novem- 
ber 1, 1814, the following: 

**No man, no association of men, no State, or set of 
States, has a right to withdraw itself from this Union of its 
own account. ‘The same power which knit us together can 
unknit. The same formality which formed the links of the 
Union is necessary to dissolve it. The majority of States 
which formed the Union must consent to the withdrawal of 
any ope branch of it. Until that consent has been obtained 
any attempt to dissolve the Union, or distract the efficacy 
of its constitutional laws, is treason—treason to all intents 
and purposes.’ 

Thus, it seems to me that these celebrated res- 
olutions afford no warranty for the ‘right of a 
State to withdraw itself from the Union of its own | 
account;”’ and the pretense for peaceable, irre- 
sponsible secession, predicated upon them, dis- 
solves from view, ‘‘ like the baseless fabric of a 
vision;’’ and the secession of the States now in 
arms against the Government, stripped of its spe- 
clous disguises and sophistries and garniture of 
falsehood, stands forth in its true character— 
“* treason to all intents and purposes’’—a willful, 
unprovoked, diabolical conspiracy against the best 
Government God ever vouchsafed to man, and 
against the last cherished hope of constitutional 
liberty in the world. | 
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"Object of the War—Mr. Willey. 


Sir, it will require the concentrated and accu- 
mulated indignation of centuries to denounce, in 
terms of commensurate severity, the monstrous 
sin and turpitude of this rebellion. It is a crime 
against the human race. It has no shadow of 
apology. The false pretenses of its authors and 
abettors will not avail t® shield them against the 
coming execration of mankind. Even Calhoun 
was constrained to admit, in his letter to General 
Hamilton in 1832, that— 

* With institutions every way so fortunate, possessed of 
means so well calculated to prevent disorders, and so ad- 
mirable to correct them when they cannot be prevented, he 
who would prescribe for our political disease disunion on 
one side, or coercion of a State, in the assertion of its rights, 
on the other, would deserve, and will receive, the execra- 
tions of this and all future generations.”’ 

Sir, truth will ere long strip these conspirators 
naked before the world, and the people whom they 


have so cruelly misled will rise up and curse them. | 


History—impartial history—will arraign and con- 
demn them to universal contempt. It will hold 
them responsible before man and God for the dire- 
ful consequences already brought upon the coun- 


try, and for the evils yet to come—for the desola- || own? 


tions of war, its pillage, and rapine, and blood, 
and carnage, and crime, and widowhood, and 


orphanage, and all its sorrows and disasters. 


** All that the mind would shrink from of excesses ; 


All that the body perpetrates of bad ; 
All that we read, hear, dream of man’s distresses ; 
All that the devil would do if run stark mad ; 
All that defies the worst which pen expresses ; 
All by which hell is peopled, or as sad 
As hell.”? 


Mr. President, it must remain for some future 
ns of adequate | 

execration the causes, instrumentalities, and per- | 

How far he || 


American Sallust to delineate in 


sonages of this wicked rebellion, 





may find parallels of treason and turpitude in the | 
pages of his Roman prototype, 1 shall not now || 


pause to inquire. 


It may not become his duty to | 


portray the character of any American Catiline | 


in colors of moral debasement, as dark and hor- 
rible as those which have justly consigned the 
name of the Roman conspirator to eternal infamy; 
but the cardinal offense—the treason itself—of the 
modern patricides will transcend the enormity of 
the ancient rebels by so much as the blessings and 
liberty of America excel those of Rome. * For if 


Sallust properly presented, as the most astonish- | 


ing and deplorable feature of the effort to subvert 


the Roman republic, the fact that it was instigated | 


at a time when ‘every nation from the rising to 


the setting of the sun lay in subjection to her | 
arms, and though peace and prosperity, which | 


mankind think the greatest blessings, were hers 
in abundance, there were yet found among her 
citizens men who were bent with obstinate determ- 
ination to plunge themselves and their country in 
ruin,’’ (see Watson’s translation, London, 1852, 
page 43,) what shall be said of those who, with- 
out pretense of provocation, have conspired to 
destroy the unexampled peace and prosperity of 


the United States, and to overthrow the wisest and | 


best Government which the annals of history have 
ever presented to the admiration of mankind?—a 
Government of which one of the principal con- 
spirators, now vice president of the organized re- 
bellion, said a little more than a year ago— 

* That this Government of our fathers, with all its defects, 
comes nearer to the objects of all good governments than 
any other on the face of the earth, is my settled convie- 


tion.”—.4. H. Stephens before the Georgia Legislature, No- 
vember, 1860. 


I come now, Mr. President, to the inquiry, what | 


has produced this rebellion? What is the design 
of the leaders of the rebellion in attempting to de- 
stroy the Government? We have seen that there 
has been no just cause of dissatisfaction with the 
Government. It has most successfully accom- 
plished the end of its institution in securing “life, 
liberty, and the pursuit of happiness” for the 
citizen, and in ** promoting the general welfare.”’ 





We have seen that the policy of the Government | 
has always been éontrolled by the South, and that | 
at the time of the outbreak of the insurrection the | 


administration of the Government was completel 
within the power of the South and its friends. We 
have seen that slavery and the rights of slave- 


holders were secure from any successful aggres- | 


sion by the Republican party or by the General 
Government. It was no dread of the abolitionists 
which precipitated the rebellion. Ex-Governor 


SENATE. 


Adams was not singular in the sentiment to which 
he gave utterance at Columbia, when he declared: 


** The abolitionists were our best friends. Thank God for 
what they have aiveady done.” * ° . i 


to-morrow morning they repealed every anti-slavery Mw, 
and said they would never whisper the word ‘negro’ again, 
he would still loose his connection with them.”? 

_ Wemust, therefore, seek for the impelling causes 
in other considerations. Perhaps they were mul- 
tifarious and somewhat complex. Perhaps dis- 
appointed political aspirations had sometning to 


| do with the matter. Envy and chagrin at the pros- 


perity of the other sections, the sole and legitimate 
result of industry, enterprise, and skill, and not 
the fruits of partial legislative policy, may have 
exerted their baleful influences; for the tenor of 
alleged grievances oft-times bore striking resem- 
blance to the complaints which Catiiine poured in 
the ears of his co-conspirators. ‘*Who,’’ said he, 


** Who in the world, indeed, that has the feclings of a 
man, can endure that they should have a superfluity of 


|| riches to squander in building over seas and leveling mount- 


| ains, and that means should be wanting to us for even the 


| udice in the southern mind, 


| finite exuberance around us. 


necessaries of life; that they should join together two houses 
or more, and that we should not have a hearth to call our 
They, though they purchase pictures, statues, and 
embossed plate ; though they pull down new buildings and 
erect others, and lavish and abuse their wealth in every 
possible method, yet cannot, with the utinost efforts of ca- 
price, exhaust it. But for us there is poverty at home and 
debts abroad ; our present circumstances are bad, our pros- 
pects much worse ; and what, in a word, have we left but 
a miserable existence ?”? 


* 
An ungenerous envy of northern thrift may | 


have, in some instances, been productive of prej- 
ut why should the 
South envy the prosperity of the North? Letus 
rather turn with joy and gratitude to the natural 
resources of the South, inviting development—a 
climate unrivalled;.a soil as fatas the Delta of the 
Nile; mines of inexhaustible magnitude and in- 
calculable value; rivers in which navies may ride 
secure; Sea-ports where the commerce of the world 
may find harbor—all the elements of individual 
and national prosperity and happiness worthy of 
the Almighty hand that boaaal them in such in- 
Fostered and pro- 
tected by the best Government man ever enioyed, 
and proud of our name and position as American 
citizens, let us rather be stimulated by the pros- 
perity and success of our neighbors to energy and 
industry, and show ourselves worthy of the rich 
gifts which God and nature have so manificently 
bestowed upon us. 

But what was the primary inciting cause of this 
rebellion? I answer—dissatisfaction with the 
principles and operation of democratic govern- 
ment. It was hostility to the simplicity and equal- 
ity of republican institutions. e may not find 
any direct and unequivocal avowal of this fact on 
the part of the conspirators. It would be strange 
if we should. Satan ever approaches his victims 
as an angel of light. Liberty has always been 
destroyed in the name of liberty. Despotism is 
strategetic. It fights with masked batteries. Ail 
history will attest that encroachments on human 
rights have generally been made in the guise of 


| freedom and friendship. 


oe so indiscriminate] 


Mr. President, lam not before you either as 
the defender or the denouncer of slavery. Its 
friends, however, claim that it is necessary to the 


— of any high degree of civilization; that 


y exempting those who possess slaves from those 
menial and servile offices inseparably incident to 
the economy of any condition of society, it affords 
leisure and means for superior mental and social 
improvement, and imparts a dignity of character 
and polish of manners unattainable where slavery 
does not exist. If this assumption be confined in 
its application to the slaveholder, it may, to some 
extent, be true; but how small a proportion of 
the people of the South own slaves! 

Sir, I dare not say, with George Mason, of Vir- 
ginia, that ‘‘every master of a slave is born a petty 
tyrant,’’ for lama slaveholder. I despise the vitu- 
heaped upon slave- 

olders by the madness of fanatic abolitionists. 
They are the worst enemies of the slave in the 
world. They have already injured him much; 
and if their policy were carried out it would de- 
grade the slave still below his present position, 
and entail miseries upon him exceeding the hor- 
rors of the slave-ship. It would beggar both mas- 


| ter and slave, and demoralize the whole country. 


Let us leave slavery where the Constitution and 
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laws have placed it, and await the progressive 
influences of that blessed Christianity, which, in 
God’s own time, shall redeem and regenerate the 
human race. 

But, sir, it may nevertheless be so that slavery 
does tend to foster in the feelings and mind of the 
slaveholder sentiments averse to the perfect level 
of natural and political equality upon which the 
system of American republican institutions is 


~based. Labor is ni . e - | a ne . 
a 4 is not so reputable in slavehold || can be no departure from this principle in its extremest in- 


ing as it is in non-slaveholding communities; and 


although the laws do not create or tolerate any | 


distinctions predicated upon this fact, we find 
them existing with a power and influence as in- 
exorable as if they were a part of the Constitu- 
tion. I remember the startling effect of a passage 
in the speech which the eloquent Preston, sentas 
a commissioner from South Carolina to the late 


that body. Said he: 
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publics, from which there is no appeal but to force, the vital 
principle and immediate parent of despotism.’’ 


; : ° | 

But, sir, Mr. Preston, the South Carolina com- | 
, 

missioner, to whom I have already referred, de- 

livered a very different message to us last spring, 

in the Virginia convention. He declared to us: | 
‘<In the free States, the sintf#te, isolated, exclusive, sole 

political principle is a pure democracy of mere numbers, | 

save ascarcely discernible modification, by a vague and | 


undefined form of representation. In these States there || 


tensity. The admission of the slightest adverse ciementis 
forbidden by the whole genius of the people and their insti- 
tutions. It is as delicate in its sensitiveness as personal 


|| right in Engiand, or slavery in Carolina ; itis the vitalizing 


|| principle, the breath of the life of northern socialism. The 
| almighty power of numbers is the basis of all social agree- 
| mentin the northern States. 


A fearful illustration of this 


| is at this moment exhibiting its results in the Government | 


| under which you are consenting tolive. ‘That Government 


; S ||} was ‘instituted and appointed’ to protect and secure equally 
Virginia convention at Richmond, made before | 


‘Southern civilization cannot exist without slavery. |! 


None but an equal race can labor at the South. 
involuntary iabor, and the Anglo-Saxon civilization must 
be remitted to the latitudes from which it sprung.”’ 


Sir, how I did wish that these remarkable sen- 


Destroy | 


tences could have reached the ears of the five mil- | 


lion laboring inhabitants in the South who own 
noslaves! Whatever may be the cause of this aris- 
tocratic sentimentin the South, and especially in 
the Gulf States, I shall leave the further discussion 
of ito philosophers and statesmen. Itis the fact 
that I arm at present considering; and that the fact 
exists is, I think, indisputable. It will not be de- 
nied that Judge Pratt, of South Carolina, is an 
eminently able man, and may justly claim to be 


considered an authoritative ex ponent of the views | 
of a large portion of the people of his section. In | 


a late elaborate article animadverting upon the 
temporizing measures of the confederate States, 
he says: 

* The contest is not between the North and South as geo- 


graphical sections, for between such sections merely there | 


can be nocontest; nor between the people of the North and 
the people of the South, for our relations have been pleas 
ant, and on neutral grounds there is still nothing to estrange 
us. We eat together, trade together, and practice, yet, in 
intercourse, With great respect, the courtesies of common 
life. But the real contest is between the two forms of so- 


ciety which have become established—the one atthe North | 
and the other at the South. Society is essentially different | 


from government—as different as is the nut from the burr, or 
the nervous body of the shell-fish from the bony structure 
which surrounds it; and within this Government two socie- 
ties had become developed as variant in structure and dis- 
tinet in form as any two beings in animated nature. The 
one is a society composed of one race, the other of two 


racea. The one is bound together but by the two great social || 


relations of husband and wife and parent and child; the 
other by the three relations of liusband and wile, and parent 
and child, and master and slave. The one embodies in its 
political structure the principle that equality is the right of 
man; the other that itis the right of equals only. The one 
embodying the principle that equality is the right of man, 
expands upon the horizontal plane of pure democracy ; the 
other, embodying the principle that it is not the right of 
man but of equals oniy, has taken to itself the rounded form 


the interest of the parts. By the agency of mere numbers, 
one section has been restricted and another expanded in 
territory; one section has been unduly and oppressively 
taxed, and one section has been brought to imminent peril ; 
and in this hour the people of the North are consulting | 
whether they can subjugate the people of the South by the 
right of number. | 
“The * government by the people’ is equally the rule of 
the South, but the modification of the * rule of numbers’ is 
so essential in the slave States, that it cannot coexist with 
the same principle in its unrestricted form. In the South 
it is controlled, perhaps made absolutely subject, by the fact 
that the recognition of a specific property is essential to the 
vitalization of the social and political organisms. If, then, 
you attempt to institute the rule of either form into the or- 
ganism of the other, you instantly destroy the section you 
invade. To proclaim to the North that numbers shal! not 


| be absolute, would be as offensive as to proclaim the ex- 


| its exclusion woul 


tinction of slavery in the South. The element of property 
would neutralize the entire political system at the North; | 
subvert the whole organism of the | 
South.’? 

This is not the opinion of isolated individuals. 
It is wide spread in the South. It is already in- | 
corporated, in some form or other, in the organic 
laws of several of the States; and other States are 
seeking to give it constitutional authority. Thus, | 
in the constitutional convention of Virginia, re- 
cently insession, Mr. Stuart, formerly Secretary of 
the Interior, as chairman of the committee having 
the subject in charge, made a report, from which 


I read the following extracts: {| 


“Governments are instituted for the protection of the rights 
of persons and property ; and any system must be radically 
detective which does not give ample security toboth. The 
great interests of every community may be classed under 


|| the heads of labor and capital, and it is essential to the well 


of a eocial aristocracy. In the one there is hireling labor— | 


in the other slave labor: in the one, therefore, in theory, at 
least, labor is voluntary ; in the other involuntary; in the 
Inbor of the one there is the elective franchise, in the other 


there is not; and, as labor is always in excess of direction, | 


in the one the power of government is only with the lower 
classes ; in the other the upper. 
reins of Government come trom the heels, in the other from 
the head of the society; in the One it is guided by the worst, 
in the other by the best, intelligence ; in the one it is from 
those wlio have the least, in the other from those who have 
the greatest, stake in the continuance of existing order.”’ 


In the one, therefore, the | 


Mr. President, Judge Pratt is by no means sin- , 


gular in his repudiation of the cardinal principle 


of democratic institutions—the right of the ma- | 


jority to govern. The constitution of his State 
confines the political power, in fact, to a compar- 
atively small number; and the fundamental laws 
of several of the other southern States, including 
my own, have denied that population or suffrage 
is the true basis of political power, but secure to 
property a representation in the Legislature. 

Mr. President, Mr. Jefferson enunciated the 
axiom that ‘‘absolute acquiescence in the decis- 
ions of the majority was the vital principle of 
republics.’”? Thus he summed up the argument 
in favor of adhering to the General Government 
and preserving it: 

**The preservation of the General Government in its 
whole consiituiiona! vigor as the sheet-anchor of our peace 
at home and safety abroad; a jealous care of the right or 
election by the people—a mild and safe corrective of abuses 
which are lopped*by the sword of revolution where peace 


able remedies are unprovided ; and absolute acquiescence 
in the decisions of the majority—the vital principle of re- 


| the many. 


being of society that the proper equilibrium should be es- 
tablished between these important clements. The undue | 
predominance of either must, eventually, prove destructive | 
of the social system. Cupital belongs to the few—labor to 
In those systems in which capital has the as- | 
cendency, the government must, to some extent, partake | 
of the character of oligarchy, whilst in those in which labor 


| is predominant, the tendency is to what Mr. John Randolph 


graphically described as ‘the despotism of king numbers.’ 
“In the opinion of your committee no system of govern- 


| ment can afford permanent and effectual security to life, 


liberty, and property, which rests on the basis of unlimited 
suffrage, and the election of officers of every department of | 
the government by the direct vote of the people.”’ 
Sir, great astonishment has been expressed at 
the hostility of southern statesmen to popular ed- | 
ucation. But, sir, we ought not to be surprised at 
it. Knowledge is power; and to keep the masses 
in ignorance is a necessary precaution to keep 
them in subjection. To maintain the oligarchy of 
the few owning the capital, it is necessary to bind | 
down with the slavish chains of ignorance the 
many who perform the labor. Hence, Mr. Stuart 


| connects with the recommendations which I lrave 
| just read, the following: 


«This tendency to a conflict between labor and capital 
has already manifested itself in many forms, comparatively 
harmless, it is true, but nevertheless clearly indicative ofa 
spirit of licentiousness which must, in the end, ripen into 
agrarianism. It may be seen in the system of free schools, 
by which the children of the poor are educated at the ex- 
pense of the rich.’’ { 


Sir, the true reason of this hostility to popular 
education is hostility to democratic institutions. 

I need not remind many-.of the members of this 
body with what pertinacity Mr. Calhoun resisted | 
the application of the majority principle to our 
system of national government, as subversive of 
the rights of the States. He warred upon this 
great principle from the time of his Fort Hill ad- 
dress, and before that time, down to the day of | 
his death, in the Senate, in popular addresses, and 
in labored volumes of eesays. Nor need Ladvert 


to the mighty influence which this great man ex- 
erted on southern opinion, Sir, there is a wide- 
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spread hostility all through the Gulf States, more 
especially, tothe great fundamental political right 
of the majority to rule. 

It will be remembered, moreover, that the head- 
spring of this rebellion was in the very State 
where, in the war of the Revolution, the attach- 
ment of the people to the aristocratic institutions 
of the mother country was the hardest to subdue. 


|| This attachment was never wholly extinguished. 
|| Flashes of the old aristocratic flame have often 


gleamed out from the revolutionary ashes, as they 
did recently, when Mr. Russell was assured by 
many there that they longed to renew their alle- 
giance to some descendant of the royal family of 
England. Sir, there is a wonderful ‘* hankering’’ 


| in South Carolina after the *‘ flesh-pots of Egypt.” 


3y referring to the January (1850) number of the 

Democratic Review, lt find an elaborately-written 
article, from which | have taken the following 
extract: 


‘The formation of the cotton States, with Cuba, into a 
great cotton, tobacco, sugar and coffee-producing Union, 
calling forth the boundless fertility of Cuba, and renovating 
the West India Islands with the labor of the blacks of the 
southern States, in those hands in which their labor and 
numbers have thriven so well, and THIS EMPIRE ANNEXED 
TO BRITAIN, by treaties of perfect reciprocity, giving the 
latter the command of the eastern commerce by way of 
Nicaragua, and all the benefits of possession, without the 
responsibility of slave ownership, would be a magnificent 
exchange for the useless province of Canada.’’ 

And, sir, I find the following in the newspapers 
of the day, giving some most significant antece- 
dents of the present distinguished secretary of the 
treasury of the so-called confederate government: 

**T was very much surprised, Mr. Chairman, at the hon- 
orable member’s speech from Charleston, [Colonel Mem- 
minger,} who said he had rather South Carolina was at- 
tached to the Government of Great Britain, as she was pre- 
vious to the revolutionary war, than to remain a member 
of this Union. Such an expression neither becomes an 
American nor a Carolinian, and must have been uttered in 
the heat of argumentand declamation, without due consid- 
eration.”—B. F. Perry in the South Carolina Legislature 
for 1850-51. 

In an address which this gentleman made be- 
fore the Virginia Legislature a year or two ago, 
he uttered sentiments as little in accord with the 
spirit and genius of our American democracy. 

I recently cut from the National Intelligencer— 
a paper which, by its wise, conservative, and pa- 
triotic course through a long series of years, has 
placed the friends of constitutional liberty under 
the most lasting obligations—the following short 
article: 

“A Nascent Nositiry.—In the number of DeBow’s 
Review for July, 1860, is an elaborate article from the pen 
of George Fitzhugh, Esq., author of ‘Sociology for the 
South,’ and long a prominent advocate of disunion. In the 
article designated he gives expression to the following aspi- 


| ration: 


«<< England has once tried to dispense with nobility, and 
France twice, but each experiment was a failure. In Amer- 
ica we have the aristocracy of wealth and talents, and that 
aristocracy is somewhat hereditary. The landed aristoc- 
racy of the South, who own slaves, approach somewhat to 
the English nobility. Time must determine whether the 
quasi aristocracy of the South has sufficient power, perma- 
nence, and privilege to give stability, durability, and good 
order to society. It is sufficiently patriotic and conserva- 
tive in its feelings, but, we fear, wants the powers, privi- 
leges, and prerogatives that the experience of all other 
countries has shown to be necessary.’ 

“If such was Mr. Fitzhugh’s fear while the South re- 
mained in the Union and under the Constitution, we pre- 
sume his hopes have considerably risen since the outbreak 
of the present war, for in the same article he avows a pref- 
erence for a military government, as being the ‘ most per- 
fect’? known to man, and imputes it as a faultto the Repub- 
lican party that the more advanced of its number were 
averse to wars. Mr. Fitzhugh’s language under this head 
is as follows: (It will be seen that he finds the perfection 
of military governmentin the fact that it allows ‘ the least 
liberty’ to its subjects.) 

“<<'I'he most perfect system of government is to be found 

“in armies, because in them there is least of liberty, and 
most of order, subordination, and obedience.’ ” 


It is but a short time since Governor Brown, of 
Georgia, charged upon the leaders of the secession 
movement in that State a design to establish 

“A strong central government, probably preferring, if 
they did not fear to risk an avowal of their sentiments, a 
limited monarehy, similar to that of Great Britain, or other 
form of government, that will accomplish the same thing 
under a different name.” 

Only two or three days before the victory of our 
fleet at Port Royal, Governor Pickens, of South 
Carolina, closed his message to the Legislature of 
that State with the following significant intima- 
tions: 


‘“* As far as the northern States are concerned, their Gov- 
ernment is hopelessly gone ; and if we fail, with all our eon- 
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no hope for an independent and free Republic on this con 
tinent, and the public mind will despondingly turn to the 
stronger and more fixed forms of the Old World. 

Tn this point of view I most respectfully urge that you 
increase the power and dignity of the State, through all her 
administrative offices, and adhere firmly to all the conserva- 
tive principles of our constitution.”’ 

It were easy to multiply the evidence of hos- 
tility among the instigators of secession to what 
Judge Pratt calls the ‘‘ horizontal plane of pure 
democracy.’’ The columns of most of the leading 
journals in the interest of the rebellion teem with 
assaults, direct or indirect, upon the great princi- 
ples of political equality on which our republican 
institutions are based. I shall not weary the Sen- 
ate by any detailed reference to them. I will give 
an extract from one as an example of many. I 
have taken the following extract from the Rich- 
mond Whig, of June 14, 1861. Speaking of the 
southern States: 

‘This vast region, inhabited by a people who are bred 
from childhood to horsemanship and the use of arms, and 
who know what liberty is, and love and adore it, is por- 
tioned out for subjugation by the disgusting Yankee race, 
who don’t know how to load a gun, and look contemptible 
on horseback. That they may be drilled into respectable 
military machines by the Virginian, who commands them, 
is likely enough; but without disjointing the eternal fit- 
ness of things and dislocating the order of nature, that they 
should become capable of empire, is simply absurd. Grant 
that mere brute force should enable them to overrun the 
land like a cloud of eastern locusts, their reign would pass 
with themselves. They possess not one quality that fits 
them for command. Since their beginning as a nation, and 
out of all their seething population, they have never yet 
produced a general orastatesman. That is an effort beyond 
theirability. But for organizing hotels, working machinery, 
and other base mechanical contrivances, they are without 
equals in the world. And the very law of nature which 
invests them with excellence in those inferior departments 
of humanity, condemns them to inferiority in those of a 
nobler and more exalted strain.” 


Senator Hammond is by no means alone in his 
conception of the dignity of labor. There are 
hundreds of thousands who concur in his estimate 
of laboring men as the mere ‘‘ mudsills”’ of so- 
ciety, on which there should be erected an aris- 
tocracy, controlling the political power of the 
State. 

Do you ask me, do the masses of the people of 
the South understand the purpose of the advocates 
of this subversion of democratic government? Sir, 
Ladmit the proportion of the southern people hold- 
ing these views was, and perhaps sull is, greatly 
in the minority. They consist mostly of slave- 
holders and their immediate dependents. The 
number of actual slave-owners in the southern 
States does not, perhaps, exceed four hundred 
thousand, and the number of dependents and ex- 
pectants in interest will not amount to above one 
million five hundred thousand more. But then 
it must be considered that these slaveholders are 
the principal men of wealth, education, intelli- 
gence, and social influence. Besides, sir, as I have 
already said, the aggressions of the few upon the 
rights of the many are always accomplished under 
false pretenses. The cry of ‘southern rights,” 
** southern rights,” ‘* southern rights,’’ has been 
rung in the ears of the people with such ceaseless, 
vehement importunity, as t6 create an honest im- 
pression on the public mind that grievous and out- 
rageous wrong has been done to southern rights 
already, and that still further and greater outrages 
are imminent. Especially has the opinion been 
propagated that slavery is everywhere to be abol- 
ished in defiance of constitutional guarantees, and 
the rights of the States are to be sacrificed to the 
caprices of northern fanaticism. Thus has the 


how could sucha meager minority precipitate such 
a rebellion as now exists if the masses were not 
coéperating? I ask, what had the people to do in 
seceding the States out of the Union, and in the 
organization of the provisional confederate gov- 
ernment? What had the people in my own once 
honored State to do in attaching Virginia to the 
southern confederacy? Nothing, sir. Nothing. 
They knew not when it was done. They knew 
not that it was in contemplation ‘till after it was 
done. Insecret session, with doors barred against 


the popular ear, with hearts stecled against the |) 
expressed will of the people, the conspirators at | 


Richmond not only withdrew my State from the 
Union, but transferred her arms and her finances 
and her liberties to the self-constituted authorities 
at Montgomery; and before the people knew of 


APPEN 


servative elements to save us, then, indeed, there will be the dark infernal deed, the tread o 





|| of this great rebellion. 








|} Our enemies will be foiled. 


Expulsion of a Senator—Mr. Latham. 


farmed legions 

from the Gulf States was shaking the plains of 

Virginia, eager to transfer the horrors of war 
| to the Potomac and Ohio—eager to involve my 
| neighbors and friends and kinsmen in the carnage 
| and desolation which they ought to suffer them- 
selves. - 

Mr. President, I find in the rich and classic 
| pages of Mr. Burke a passage so much in point 
that I am sure the Senate will pardon me for sub- 


my own on this topic. Itis from one of his let- 
| ters **On a Regicide Peace.’’ The great states- 
man had been classifying the people of Great 
Britain and Scotland. 
there were four hundred thousand * political citi- 
zens.’’ Of these, he places one fifth, or about 
eighty thousand, on one side, and the residue on 
the other. Of the character of the minority he 
| says: ‘* On these no reason, no argument, no ex- 
| ample, no venerable authority, could have the 
| slightest influence;”’ and then, to show the power 
| and influence of such a minority, he proceeds: 


“This minority is great and formidable. I do not know 
whether if I aimed at the total overthrow of a kingdom, 
I should wish to be incumbered with a larger body of parti- 
| sans. ‘They are more easily disciplined and directed than 
if the number were greater. These, by their spirit of in- 
trigue, and by their restless, agitating activity, are of a force 
far superior to their numbers, and if times grew the least 
critical, have the means of debauching or intimidating many 
of those who are now sound, as well as of adding to their 
force large bodies of the more passive part of the nation. 
This minority is numerous enough to make a mighty ery 
for peace, or for war, or for any object they are led vehe- 
meuntly to desire. By passing from place to place, with a 
velocity incredible, and diversifying their character and 
description, they are capable of mimicing the general voice. 
We must not always judge of the generality of the opinion 
by the noise of the acclamation. 

‘The majority, the other four fifths, is perfectly sound, 
and of the best possible disposition to religion, to govern- 
| ment, to the true and undivided interest of their country. 
| Such men are generally disposed.to peace. They who are 
| in possession of all they wish are languid and improvident. 





| With this fault (and I admit its existence in all its extent) | 


| they would not endure to hear of a peace that led to the 
| ruin of everything for which peace is dear to them, How- 
ever, the desire of peace is essentially the weak side of 
that kind of men. All men that are ruined, are ruined on 
the side of their natural propensities. There they are un- 
guarded. Above all, good men do not suspect that their 
destruction is attempted through their virtues. This their 
enemies are perfectly aware ot; and accordingly they, the 


shake the tranquillity of their country to its center, raise a 
| continual cry for peace with France; peace with regicides, 
and war with the rest of the world is their motto. From 
the beginning, and even while the French gave the blows, 
and we hardly opposed the vis inertie to their efforts, from 
that day to this hour, like importunate guinea fowls crying 
one note day and night, they have called for peace.” 





tion to be made of this eloquent extract. It not 
only illustrates the power of an active, unscrupu- 


|| lous minority, butit also aptly describes a party in | 
a own midst who are eternally clamoring for | 


‘* peace, peace,’’ when “there is no peace.” 

| Such,sir, are my apprehensions of the purposes 

| against the Union and the Constitution, it is trea- 

| son against universal liberty. And it was for 

| these reasons that I have said we were here to-day 
in the last intrenchments of liberty, fighting her 

| last battle. And if she perish in the conflict she 
will sink into a grave from which there will be no 


resurrection. Shall we conquer? Shall the Amer- 
| ican people prove themselves worthy of the posi- | 


| tion in which God and his providence have placed 


|| them? Whatisour response to the demands which 
|| the friends of political freedom are making upon 
“southern heart been fired.’? Still itmay be asked, | 


us from the uttermost parts of the earth? Is it 
possible that we have been elevated to this amaz- 
ing height of national power and glory only that 
| our fall shall be the more fatal and disastrous? 

Sir, we have no cause of despondency. Twenty 
| millions of loyal people struggling in such a cause 


| as this must prevail; and besides, God reigns. | 


| Let the enemies of our American liberty remem- 
| ber that. Let its friends remember it. Let us 
| cherish the blessed truth. And let us be assured 
| that if we are true to ourselves and to the voice 
| of duty which calls us—which is the voice of God 
—tlesameprovidential hand which led our fathers 
to victory and freedom will guide us still, until our 
mission is completed in the diffusion and estab- 


i lishment of civil, political, and religious liberty || 


| throughout the world. F 
They wish our 
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| stituting it in the stead of any further remarks of || 


Among them he supposed | 


most turbulent of mankind, who never make a scruple to | 


Mr. President, there is more than one applica- | 


It is not only treason | 
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|| overthrow. They confidently predict it; but let 


|| me say to them, as the bard said to traitors in 
|| another land; 


ss Fond, impious man, thinkest thou yon sanguine cloud, 
Raised by thy power, can quench the orb of day? 
To-morrow he repairs his golden flood, 
And glads the nations with redoubled ray.” 


Sir, I think the cloud is already breaking. Its 
fury in the Northwest hes been spent on my own 
native hills. There we see, at least, one spot of 
| blue sky; and that‘ morrow’s sun,”’ soon to pour 

his cheering light upon our land again, when the 
‘*morrow”’ comes, is tinging the skirts of the 
receding tempest, and to the eye of the patriot's 
hope is penciling there the bow of promise and 
of peace, a new covenant of God for all ages to 
come, of union, prosperity, and constitutional 
liberty. 

Sir, this Union cannot be dissolved. Nature 
and Providence forbid it. Our rivers and lakes 
|| and mountains and the whole geographical con- 

formation of the country rebuke the treason that 
would sever them. Our diversities of climate and 
soil and staple production do but make each sec- —’ 
tion necessary to the other. Science and art have 
annihilated distance, and brought the whole fam- 
ily of States into close propinquity and constant 
and easy intercourse. We are one people in lan- 
guage, in law, in religion, and destiny. “* Whom 
God hath joined together, let not man put asun- 


der.”’? The past is glorious—the future shall be 
sublime. 





**No pent-up Utica contracts our powers; 
But the whole boundless continent is ours." 








EXPULSION OF A SENATOR. 


SPEECH OF HON. M. 8. LATHAM. 


OF CALIFORNIA, 
In tHE Senate, January 27, 1862. 


The Senate having under consideration the resolution 


of Mr. WILKINSON to expel from the body Hon. Jesse D. 
Brieurt, of Indiana— 


Mr. LATHAM said: 

Mr. Presipenr: During the two years that I 
have been a member of this body, upon only two 
occasions have I occupied the attention of the Sen- 
ate on any subject that did not relate immediately 
to the constituency which | here represent. The 
duties of a representative of a new State are suf- 
ficiently arduous in themselves to occupy quite 
as much of legislative time as belongs to him. I 
have always endeavored to follow the advice which 
I recollect to have read of Cato the Younger, who 
when told by one of his friends, ** Cato, the world 
finds fault with your silence,”’ replied, ** I shall 
begin to speak when I have things to say that 
deserve to be known.’’ I should preserve my 
silence upon this occasion, as I have heretofore 
done, if I did not believe that now, at the close of 
this debate, there were facts and things which 
| should be brought to the attention of this body, 
| before it acts upon so grave and serious a matter 
as the expulsion of one of its number. 

We seem, sir, to be occupied more with the 
present than is consistent with a remembrance of 
the past; to beactuated by impulses which are now 
living and moving within our hearts in the great 
national struggle in which we are engaged, rather 
than to be possessed of a recollection of the con- 
dition of this body, and of the country, when the 
offense charged upon the Senator from Indiana 
| was committed. 

We live, sir, in strange times—times, I venture 
to say, of which no man in this body, however 
gifted he may be with superior intelligence and 
\| knowledge, can foresee the final result. It is an 
|| era of revolution; and what accompanies all rev - 

olution, there is broadcast a spirit of distrust and 
of suspicion, a necessary concomitant, as it were, 
of.all great upheavings in political and social or- 

anizations. Friend suspects friend, and neigh- 
aan suspects neighbor. Distrust enters the fire- 
side; yes, even into the sanctuary of ** Him who 
rides upon the storm.” | had hoped, and I wiil 
| still believe, that at least in this body—the most 
conservative known to our Constitution and laws, 
more sacredly guarded than any other branch of 
| our Government—we can act without prejudice, 

passion, or an undue influence of the suspicion 61 
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the times, but with that degree of independence || gressional Globe of the Thirty-Sixth Congress, 

and dignity which have always belonged to the || second session, page 1398: 

American Senate. If, however, 1 am mistaken |! « Butas things are, itis useless, 1 am satisfied, to talk 

in this, I may well say, as did Rosse, the noble- || about a reconstruction. This Federal Government is dead. 

man of Scotland: The only question is, whether we will give it a decent, 
peaceable, Protestant burial, or whether we shall have an 


Irish wake at the grave. [Laughter.) Now, I am opposed 
to fighting, and would prefer a peaceable burial ; but if the 


| have read, Mr. President, somewhat at length 
| what the Senator from Texas said upon this floor 
| on the 2d day of March. Does any gentleman 

pretend that a Senator could rise in his seat and 
| say thatto-day? Yes, sir, he said it, and this body 

sat quietly by and heard him say it. They heard 
him defend an insult to the flag of our country, 


« Cruel are the times when we are traitors 
And do not know ourselves ; when we hold rumor 


From what we sen oe know not what we fear, Republican Senators insist upon fighting, and they can get || and to boast in the hearing of the Senate in the 
But float upon a wild and violent sea, the backbone again put into their Presidgnt-elect, and can : : 
Each way and more.’?’ get Mr. Chase reinstated in the Cabinet, from which he has terms which I have read that, iffor no other reason, 


he wanted to withdraw from a Government that 
had not independence and pluck enough to assert 
its own dignity. Mr.Wigfall was one of the chief 
spirits of this whole rebellion. If Mr. Davis was 
the Achilles, Mr, Wigfall was his fidus Patroclus. 
As several Senators sitting on this side will recol- 
lect, he directed his public documents to ‘‘ Jeffer- 
son Davis, president of the confederate States, 
Montgomery, Alabama,’’ under his frank, and 
passed them from desk to desk long after the Ist 
of March, while he continued to occupy a seat 
upon this floor, making an exhibition of his dis- 
taste and contempt for our Government. I ask the 
honorable Senator from Massachusetts [Mr. Sum- 
NER] if he boils over with such indignation at this 
| letter of the Senator from Indiana; if he now re- 
gards it in so heinous a light; if he can find no 
other parallel to express his hatred except to com- 
eg the Senator from Indiana to Catiline, why did 
ne not, as the Cicero of the Senate, rise in his seat 


ere TC 


and denounce the gentleman who uttered such lan- 
guage upon the floor of the Senate? Compared to 
his offense, that of the Senator from Indiana is like 
the flickering of arush-light to the blazing sun, or 
if you choose the other comparison of darkness, a 
London fog to Cimmerian darkness. In the es- 
timation of the Senator from Massachusetts, the 
Senator from Indiana is a Catiline—the most ig- 
noble character recorded in history, who outraged 
his own daughter, murdered his own brother, and, 
to bind himself with his confederates against the 
government that he was about to overthrow, sac- 
rificed a human body and partook of the flesh. 
But no, sir, the Senator from Massachusetts sat as 
quiet and as calm as asummer day. There was 
no reverberation of the thunders of his eloquence 
and hurling of his shafts of fierce bitterness and 
sarcasm against one boasting openly of his dis- 
loyalty to the Government until he drove him from 
the Senate, when he might have exclaimed in the 
sublimity of his denunciation, as Cicero did, ‘‘abiit, 
excessit, evasit, erupit.”” An earnest and faithful 
Senator from the State of Connecticut, [Mr. Fos- 
TER ]—ifhe will permit me so to style him, for I rec- 
ognize in him a gentleman who never speaks on 
this floor except with earnestness and sincerity— 
feeling the wrong and outrage perpetrated on this 


body, rose in his seat, some days later, it is true, 











and offered this resolution—I read from the Jour- 
nal of the proceedings of March 8, 1861: 


“Mr. Foster submitted the following resolution for con- 
sideration : 

«* Whereas, L. T. Wigwall, now a Senator of the United 
States from the State of Texas, has declared in debate that 
he is a foreigner; that he owes no allegiance to this Gov- 
ernment; but that he belongs to and owes allegiance to an- 
other and foreign State and government: Therefore, 

* Resolved, That the said L. T. Wigfall be, and he here- 
by is, expelled from this body.”’ 


He subsequently went onto say: 


‘* A shot was thrown athwart the bow of the vessel con- 
taining armed men; they displayed a flag and it was fired 
at. I did say that that vessel had swaggered into Charles- 
ton harbor, had received a blow in the tace, and had stag- 
gered out; and that the Secretary of War, who had brought 
the flag of this country in a condition to be fired at, had 
never dared, from that time to this, to resent the injury and 
insult; and in consequence of that, the State to which I 
owe my allegiance has withdrawn and cut loose from all 
connection with a Government that allows its flag to be so 
insulted. She has plucked her bright star from a bunting 
that can be fired at with impunity. If your President elect 
has recovered from that artificial fright, see if you cannot 
induce him to try and wipe out the insult; but I predicted 
last night that he would not; and I predict again that he 
will not. You fear to pass your force bills ; you abandon 
them in both Houses. If you can get a Cabinet properly 
organized, with fire-eaters enough in it, the Cabinet may 
precipitate the country into a war,and then call upon what 
is denominated the conservative elements of your party to 
sustain the country in a war in which you have already in- 
volved it; but I know, and you know, thatthose men whom 
you represent are not in favor of war, and that their repre- 
sentatives here, a large number of them, fear it. What will 
be the result, Ido not know; and, to be very frank, I do 
mt Now hat I felt rejoiced 

** Now, having explained why it was that I felt rejoic : , 
at this insult to the eat your Seueney, I shall take = very The subject then went over to the 12th of March; 
little more time. The country is composed of States; and || and on that day, ten days after the letter of the 


when that Government which was established by those || Senator from Indiana was written, what did the 
States, and that flag which bears upon its broad folds the Senate do? 7 


stars representing those States, is used for the purpose of 
making war upon some of those States, I say that it has «'The Senate resumed the consideration of the resolution 


Was that resolution a If you will turn 
a little further on you will find that it came up on 
the 11th of March; I quote from the Journal: 


*©On motion by Mr. Foster, 

‘The Senate proceeded to consider the resolution sub- 
mitted by him the 8th instant, to expel Hon. L. T. Wigfall 
from the Senate; and 

“On motion by Mr. Ciineman, to amend the resolution 
by striking out all after the word * whereas,’ and in lieu 
thereof inserting, it is understood that the State of Texas has 


a 


seceded from the Union, and is no longer one of the United 
States: Therefore, 

* Resolved, That she is not entitled to be represented in this 
body. 

Pending debate, 

**On motion by Mr. Ciarx, that the Senate proceed to 
the consideration of executive business, 

‘* ft was determined in the affirmative.”’ 








Hen eee Una 


already been degraded, and that it ought to be fired at, and || submitted by Mr. Fosrer, the 8th instant, to expel Hon. L. 
it should be torn down and trampled upon. These are my || T. Wigfall from the Senate ; and, 

feelings upon the subject; and ‘if this be treason make the || “‘ On motion by Mr. Simmons, 

most of it.’ I owe my allegiance—and Senators are not || ‘ Ordered, That the resulution, with the amendment pro- 
mistaken about that, for | have said it frequently—to the | posed by Mr. Cuineman, be referred to the Committee on 
State which I here represent." 


ore 5 a been expelled, I do not know but that we shall have to fight. 
The honorable Senator from New York, [Mr. }| If their President has recovered from that ‘artificial panic? 
Harnis,| in his address on last Friday, correctly || under which he was laboring a short time ago, under the 
told this body it was a fixed principle of all juris- || *@vice of the Lieutenant General and the Secretary of War 
rudence that eacl s in ‘shed ff (1 believe they advised him to be frightened, so say the Re- 
prudence that each man was to be punished for @ || p5ubtican papers in defense of him; it was done by the card ; 
crime according to the laws in existence at the time || he goes by the platform ;) if they can recover him from that 
of the commission of that crime; that it was re- || 4ftificial fright under which he was laboring, and get him 
. : : | to take the Chicago platform fair and square, we shall have 
arde 3 so pret t felii-se 2 - . ae : ? . 
a ~- =e Bf - . violation of well-se ttled pris a fight; otherwise we shall not. I think myself it would 
ciple to punish foran act which was nota crime at be for the benefit of both sections that we should not have 
the time of its commission, that all your consti- || an Irish wake at our funeral; but that is for the North to 
tutions and bills of rights have expressly guaran- || decide, and eo for a eee eee str, not DeReving, 
. } > ; . || but knowing—that this Union is dissolved, never, never to 
tied : vat there shall be no ex post facto law. If be reconstructed upon any terms—not if you were to hand 
this € 80 of law, itis equally so ot public OpmDbion. || us blank paper, and ask us to write a constitution, would 
The public opinion oO to-day is not the public we ever again be confederated with you. Your people have 
opinion of the Ist day of March last. The public || been taught to hate us; your people have been taught to 
Baa ss t . 2 ; hate our institutions ; your people have been taught to be- 
opinion of to-day will not, judging by the past, || lieve that you are Pharisces ; that your phylacteries are full; 
be the public omnion of the Ist day of October next. |} that you are entitled to the high places in the synagogue ; 
Phe Senator from Indiana, therefore, when he || and you come and thrust yourselves into our presence, and 
wrote the letter upon which he is now arraigned || thank God before our faces that you are not like us poor 
. . 5 Mn ieitie Ske “ s s nyh. || Publicans, and your company has become distasteful to us; | 
at the bar of the Senate, isto be judged by the pub- || you teit us that ours is distasteful to you; we say, ‘grantit, 
lic opinion of the Ist day of March last. As an |! then we will separate :’ and you say we shall not. Then | 
humble Senator upon this floor, I protest In my || We are going to make the experiment, and we will trust in | 
place, as representing a loyal constituency, against Providence.” 
judgment being passed upon members of this body Here was a bold declaration made upon the 
for sins that they may have committed when the || floor of the Senate by the Senator from Texas that 
voice of the people was entirely different from what || they were for war, that they meant war, that the 
it is to-day. Union of our fathers was dissolved, and that he 
Mr. President, it is an unpleasant duty for me || spoke from his seat merely by the comity of this 
to recall our condition on the Ist day of March || body. Well, sir, he did not rest there. Inasub- 
last. It is like the recollection of a horrid vision. || sequent part of the same speech, he said: 
Nothing but a sense of duty and the reasons which “I was saying, Mr. President, that the parenthesis that 
operate upon my own mind in ma king up my is now incumbent in the War Office, following, unfortu- 
judgment as to how I shall vote upon the pending || ely, the advice of the Lieutenant General, attempted in 
oe snuld iodine ion be melee + ot hicl a very feeble way, coercion. The Senator from Mlinois 
question, would induce me to refer to acts WhICN || seemed to be shocked at my speaking with a feeling of grat- 
occurred before this body—to declarations made, || ification at the flag of what he chooses to call my country 
to treason disclosed upon the floor of the Senate at ae oe It is not > flag of my country, I hope and 
» seen ra art te ie clieve; but I have not official information on that point. 
the — a | rete r. Atthat time the Sen That flag was never insulted with impunity until it floated 
ators from Texas, the Senators from Virginia, and || over a cargo of Black Republican hirelings, sent to one of | 
several others who are now leaders in this great || the sovereign States of this Union to coerce them to obe- 
rebellion, had a voice upon this floor. They had || dience to a Government that was distasteful to them.’ 
a right to vote and control the legislation of the At this point he was interrupted by the Senator 
country. They molded your policy. They voted || from Wisconsin: 
in secret session upon all questions affecting your “Mr. Doourrtie. I think I shall rise to a question of 
foreign relations, and in open session on all which || order. If the Senator from ‘Texas does not know whether 
related to your domestic concerns. Notwithstand- || he belongs to this country or not, if he is really a foreigner 
ing their presence, the as sti sori in his own estimation, t desire to know whether he is in 
a © atpere was illa majority here order in addressing the Senate of the United States. [Laugh- 
on the Ist of March faithfulto your Government, || ter.] 
and who have proved it by their subsequent acts. “Mr. Wieratt. I think the point is well taken; and if 
Now, sir, what occurred subsequent to the Ist || the Senator and those who act with him, will acknowledge 
. . ° . State ‘the Uni ill te ith- 
day of March? The resolution offered by the || ™Y State to be out of the Union, [ will take my seat with 
“5 . . out a word further. 
Senator from Minnesota says that the letter writ- 
ten by the Senator from Indiana upon the Ist day 
of March is evidence of his disloyalty, and for 
that reason he should be expelled from this body; 
I state merely the substance of the resolution. 
Now I submit the question to every Senator here, 
if this letter had been produced upon the Ist day 
of March, if it had been seized upon the person of 
Mr. Lincoln before he left the city of Washington, 
and had been read at the Secretary’s desk, would 
this body then have expelled the Senator from his 
seat in the Senate? That is the correct criterion 
for us to determine what we should have done 
under public sentiment as it existed then. For 
my parts I aCe say that this body would 
not have expelled the Senator from Indiana. Nay, | 
more, sir: I venture the prediction that if the letter 
had been read by the Senator from Minnesota in | 
the Senate on the 2d day of March last, it would 
have fallen harmless and indifferent upon our ears, 
and if you had expelled him you would have 
visited judgment such as you were unwilling to 
visit upon any other member. You would have 
dealt more rigorously, more severely with the 
Senator from Indiana for writing that letter than 
you were willing to with those who, by their sub- 
sequent acts, have shown their disloyalty and are 
now arrayedinarms. Sir, let me read to the Sen- 
ate, what probably many members of this body 
recollect full well, the language used by one of the 
Senators from Texas on this floor on the 2d day | 
of March last, the day after this letter was written 
by the Senator from Indiana; I read from the Con- 
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I need but recall the fact that in that committee 
room it slept the sleep of death, as quietly as if 
buried in the ** tomb of the Capulets.”” Ten mage 
after the letter complained of was written by the 
Senator from Indiana, the Senate emphatically, 
by its own vote—for the reference of it to the 
Committee on the Judiciary was that decision— 
refused to expel the Senator from Texas for lan- 
guage such as I have here read, for boasts unpre- 
cedented in their nature, and for an outrage which 
every Senator knows would not for one instant 
be tolerated on this floor to-day. 

The action of this body did not end here, sir. 
It was extended to other Senators that were as 
deep in the guilt of this revolution as was the Sen- 
ator from Texas. The honorable Senator from 
New Hampshire, [Mr. Crark,] in the remarks 
that he submitted to the Senate on Friday, read 
to you an extract from aspeech made on this floor 
by the president of the so-called southern con- 
federacy, as proof that the Senator from Indiana 
must have known what their purposes were, and 
that knowing them, he too was equally as guilty 
as the Senator from Mississippi. With all due 
courtesy and respect to that Senator, he will par- 
don me for saying, that if he knew them he knew 
more than any other Senator at that time; and if 
he sat quietly by and heard the speeches made by 
Toombs and Iverson and Benjamin and Davis, 
and knew what their designs and intentions were, 
and permitted them to go from this body and this 
city unarrested, he is as guilty as the Senator 
from Indiana, and of quite as high an offense, 
known to the law as misprision of treason. A diss 
tinguished Senator of Rome once said that ‘‘a 
senator should be as solicitous for his Government 
as the bee is for her hive;”’ and if he had been 
faithful to this Government, if he had known the 
crimes they were about to perpetrate, if he fore- 
saw the condition of affairs which existed after 
the 12th day of April, | ask why it was that he 
sat quietly in his seat and did not have them ar- 
rested before they left this body, as traitors to your 
Government, and as guilty of treason against 
your Constitution and your laws? 

Mr. President, let me recall to the attention of 
the Senate what those gentlemen said. I read it, 
not for the purpose that the honorable Senator 
from New Hampshire did, of showing knowledge 
on the part of the Senator from Indiana, or any one 
else, of the intent or purpose of those gentlemen, 
but to show what they said, and what this body 
afterwards refused to do as a just punishment and 
rebuke for their language ses conduct. I desire, 
first, to call the attention of the Senate to language 
used on the 7th day of January, 1861, by a Sen- 
ator from the State of Georgia, who I believe was 
afterwards secretary of State of the so-called con- 
federate States. e was never expelled from this 
body; more than that, he never even took formal 
leave, but went defiantly; and no attempt was ever 
made even to place upon him the stigma that we 
in the month of July last placed upon other Sen- 
ators by including them in a general resolution 
of expulsion. On the 7th of January, 1861, Mr. 
Toombs said: 


‘**'The success of the Abolitionists and their allies under 
the name of the Republican party, has produced its logical 


results already. They have for long years been sowing drag- | 


ons? teeth, and have finally got acropof armedmen. ‘The 
Union, sir, is dissolved. That is an accomplished fact in 
the path of this discussion, that men may as well heed. One 
of your confederates has already, wisely, bravely, boldly, 
confronted public danger, and she is only ahead of many of 
her sisters because of her greater facility for speedy action. 
The greater majority of those sister States, under like cir- 
cumstances, consider her cause as their cause ; and I charge 
you in their name to-day, “* Touch not Seguntum.” {[t is 
not only their cause ; but it is a cause which receives the 
sympathy, and will receive the support of tens and hun- 
dreds of thousands of honest patriotic men in the non-slave- 
holding States, who have hitherto maintained constitutional 
rights, who respect their oaths, abide by compacts, and love 
justice. And while this Congress, this Senate, and this 
House of Representatives are debating the constitutional- 
ity and the expediency of seceding from the Union, and 
while the perfidious authors of this mischiefare showering 
down denunciations upon a large portion of the patriotic 
men of this country, those brave men are coolly and calmly 
voting what you call revolution—ay, sir, doing better than 
that: arming to defend it. They appealed to the Constitu- 
tion, they appealed to justice, they appealed to fraternity, 
until the Constitution, justice, and fraternity were no longer 
listened to in the legislative halls of their country, and 
then, sir, they preveres for the arbitrament of the sword ; and 
now you see the glittering bayonet, and you hear the tramp 
of armed men from your capital to the Rio Grande. It is 
a sight that gladdens the eyes and cheers the hearts of other 








| millions ready to second them. 








Inasmuch, sir, as I have || 
labored earnestly, honestly, sincerely, with these men to || 
avert this necessity so Jong as [ deemed it possible, and | 
inasmuch as I heartily approve their present conduct of I} 
resistance, | deem it my duty to state their case to the Sen- 1 
ate, to the country, and to the civilized world.’’— Congres- \| 
sional Globe, Thirty-Sizth Congress, second session, page 267. | 
Here was an open declaration made by the Sen- 
ator from Georgia upon this floor, that he had 
armed his people to resist your Government and 
laws, that he advocated their cause, that he ap- 
proved of their acts; and yet not one voice was 
raised demanding that he should be expelled from | 
our Halls or that punishment should be visited. | 
How did he wind up that address? 
“You will not regard confederate obligations; you will || 

not regard constitutional obligations; you will not regard 
your oaths. What, then,am I todo? Am I a freeman? | 
is my State, a free State, to lie down and submit because 
political fossils raise the cry of the ‘glorious Union?’ Too 
long already have we listened to this delusive song. We 
are freemen. We have rights; [ have stated them. We | 
have wrongs; I have recounted them. Lhave demonstrated | 
that the party now coming into power has declared us out- | 
laws, and is determined to exclude four thousand millions of 
' 


| 





| Our property from the common ‘Territories; that it has de- 


clared us under the ban of the empire, and out of the protec- 
tion ofthe laws of the United States everywhere. They have 
refused to protect us from invasionand insurrection by the 
Federal power, and the Constitution denies to us in the | 
Union the right either to raise fleets or armies for our own | 
defense. All these charges I have proven by the record; | 
and [ put them before the civilized world, and demand the | 
judgment of to-day, of to-morrow, of distant ages, and of | 
Heaven itself, upon the justice of these causes. [ amcon- | 
tent, whatever it be, to peril all in se noble, so holy acause., | 
We have appealed, time and time again, tor these consti- | 
tutional riglits. You have refused them. We appeal again. 
Restore us these rights as we had them, as your court ad- | 
judges them to be, just as all our people have said they are; 
redress these flagrant wrongs, seen of all men, and it will 
restore fraternity and peace and unity to all of us. Refuse 
them, and whatthen? We shall then ask you, ‘ Let us” 
depart in peace.’ Refuse that,and you present us war. We 
accept it; and inscribing upon our banners the glorious | 
words ‘liberty and equality,’ we will trust to the blood of | 
the brave and the God of battles for security and tran- 
quillity.”? 


Does any one suppose that a speech of that 
kind would be tolerated on the floor of the Senate 
to-day? Tempora mutantur. What we listened 
to patiently, quietly, under the influence of public 
feeling and opinion then, would not for one in- | 
stant be tolerated at the present time; and why? || 
We regarded them as but the vaporing platitudes || 








of bravado, and not as the language of men who | 
were really in earnest and meant what they said. 
This body as well as the country believed that 
these were efforts made by the leaders of the great || 
southern rebellion to force the dominant party of || 
the country into compromises without which they || 
said they were unwilling to continue as members | 

| 

} 





of our American Confederacy. Why, sir, let me || 
read to you a short passage which the Senator 
from New Hampshire, in alluding to the remarks 
made by the president of the so-called southern 
confederacy, did not call the attention of the Sen- 
ate to on Friday. l read from Mr. Davis’s speech 
of January 21, 1861: 


* Secession belongs to a different class of remedies. It || 
is to be justified upon the basis that the States are sover- || 
eign. ‘There was a time when none denied it. I hope the || 
time may come again, when a better comprehension of the | 
theory of our Government, and the inalienable rights of the 
people of the States, will prevent any one from denying that | 
each State is a sovereign, and thus may reclaim the grants 
which it has made to any agent whomsoever. 

‘| therefore say I concur in the aetion of the people of || 
Mississippi, believing it to be necessary and proper, and 
should have been bound by their action if my belief had | 
been otherwise.’? 


Upon the 21st of January, 1861, Mr. Jefferson | 
Davis told you that he approved of the act of his 
State in entering into an alliance against your Gov- 
ernment, and forming an imperium in imperio at the | 
city of Montgomery, in the State of Alabama. | 
What occured subsequently? Another Senator | 





| Swill, nor the battle to the strong.’’ 





from the State of Georgia, (Mr. Iverson)—it is 
true, more violent in his temper, but no more in | 
earnest than the gentleman whose language I have | 
quoted—on the 23th of January, 1861, said: 


“ We care not in what shape or form, or under what pre- | 
texts you attempt coercion. We shall consider and treat | 
all and every eflort to assert your authority over us as acts 
of war, and shall meet and resist them. You may send 
your armies to invade us by land; your ships to blockade 
our ports, and destroy our trade and commerce with other 
nations. You may abolish our ports of entry by act of Con- | 
gress, and attempt to collect your Federal revenues by ships || 
of war. You may do all or any of these or similar acts. || 
They will be acts of war, and will be so understood and | 
treated ; and in whatever shape you attack us, we will fight 
you. You bvast of your superior numbers, and yourgreater |! 
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Remember that ‘the race Is not always to the 
You have your bun. 
dreds cf thousands of fighting men. So have we ; and fight- 
ing upon our own soil, to preserve our rights, vindicate our 
honor, and defend our homes and firesides, our wives and 
children from the invader, we shall not be easily con- 
quered. You may possibly overrun us, desolate our flelds, 
burn our dwellings, lay our cities in ruins, murder our peo- 
ple, and reduce us to beggary; but you cannot subdue or 
subjugate us to your Government or your will. Your con- 
quest, if you gain one, will cost you a hundred thousand 


strength. 


| lives, and more than a hundred million dollars. Nay, more, 


it will take a standing army of a hundred thousand men, 
and millions of money annually to keep us in subjection. 
You may whip us ; but we will not stay whipped. ewlll 
rise again and again to vindicate our right to liberty, and 
to throw off your oppressive and accursed yoke, and never 
cease the mortal strife until our whole white race is extin- 
guished, our fair land given over to desolation.” 

Here was a bold proclamation made by this Sen- 
ator on the 28th day of January, 1861, that so far 
as his constituency were concerned, it ** was war 
to the knife, from the knife to the hilt.”” I might 
consume time in quoting what Mr. Benjamin said, 
what Mr. Slidell said, and what others said who 
took formal leave of the Senate. I might recall 
the contempt with which they spoke of our Gov- 
ernment, and the insults they cast in the very teeth 
of the northern people. Mr. Slidell said, the same 
North that had furnished vessels to carry on the 
slave trade would furnish them their privateers in 
carrying on their war against the United States, 
He told this body that the patriotism of the north- 


erd people was entirely subordiate to the ‘‘al-. 


mighty dollar’’—that we were not in earnest, and 
that we dared not attempt to assert the authority 
and the dignity of our Government. 

All these things occurred cotemporaneously 
with, even before, the writing of this letter by the 
Senator from Indiana, which is regarded as so 
criminal on his part. Did the Senate expel those 
gentlemen? None ever acknowledged their right 
to withdraw from this body; they did not resign; 
they merely left because they claimed that their 
States having seceded, they, as representatives 
of their States, approving of the action, were no 
longer willing to occupy places upon this floor. 
For weeks their names were called upon your list, 
You put your face against the whole doctrine of 
secession, and would never had conceded, for one 
instant, directly or indirectly, that they had with- 
drawn from this body or ceased to be members 
of it. You disapproved of their conduct, but you 


| did notexpel them,though you had the same right 
|| that you exercised in the month of July, when 


you expelled Senators who were not present, and 
who were no more members of this body than they 
were during the month of March. Let us see what 
did occur in regard to these gentlemen. A reso- 
lution was submitted by the honorable Senator 
from Maine, [Mr. Fessenpen,) on the 13th of 


| March, 1861, which I will read from the Journal 


of the Senate: 

“Mr. Fessenpen submitted the following resolution for 
consideration : 

‘© Resolved, That Albert G. Brown and Jefferson Davis 
of Mississippi, Stephen R. Mallory of Florida, Clement ©. 
Clay, jr., of Alabama, Robert Toombs of Georgia, and Judah 
P. Benjamin of Louisiana, baving announced that they are 
no longer members of the Senate, and having withdrawn 
therefrom, their seats in this body have thereby become va- 
cant, and the Secretary is directed to strike their names 
from the roll of members. ’? 


Here was no great outburst of indignation 
against these Senators; no proposition to put the 
brand of disgrace upon them. They were simply 
to be dropped from the rolls of the Senate, and 
the Secretary was to cease to call their names, 
This was on the 13th day of March—twelve days 
after this letter was written by the Senator from 
Indiana. On the 14th of March, I find: 

‘On motion by Mr. Fessenven, that the Senate proceed 
to the consideration of the resolution yesterday submitted 
by him, declaring the seats of certain Senators vacant, and 
directing the Secretary to strike their names from the roll 
of the Senate. 

‘¢ It was determined in the affirmative.” 

Then came up the resolution for consideration; 
and it was modified, on the motion of Mr. Fes- 
SENDES, to read as follows: 


“* Resolved, That Albert G. Brown and Jefferson Davis 
of Mississippi, Stephen R. Mallory of Florida, Clement C. 
Clay, jr., of Alabama, Robert Toombs of Georgia, and Judah 
P. Benjamin of Louisiana, having announced that they are 


| no longer members of the Senate, and having withdrawn 


therefrom, their seats in this body have thereby become va- 


| cant, and the Secretary is directed to omit their numes from 
* * = - 


the roll of members.”’ . ¢ 


“The resolution having been further modified, on the 
motion of Mr. CLarK—” 
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The very Senator who is now visiting such in- 
dignation on the Senator from Indiana for what 
he wrote thirteen days before— 

“to read as follows: 

** Whereas the seats of Albert G. Brown and Jefferson 
Davis of Mississippi, Stephen R Mallory of Florida, Clem 
entC. Clay, jr., of Alabaina, Robert Toombs of Georgia, and 
Judai P. Benjamin of Louisiana, as members of the Senate, 
have becotne vacant: Therefore, 

‘Resolved, ‘That the Secretary be directed to omit their 

* 


names respectively from the rofl.” e . ° 


‘On the question to agree to the resolution. as modified 


on the motion of Mr. Crarx, it was determined in the 
affirmative.” 


Here is your own Journal showing that, four- 
teen days after the writing of this letter by the 
Senator from Indiana, this body acted so gingerly, 
if | may so express myself, in condemnation of 
the acts of the very leader and his confederates 
In this great rebellion; and you were so unwilling 
to expel them from the Senate that not a single 
syllableappears upon your Journal, or upon the 
records of the proceedings of this body, for the 
expulsion of either of them, except the resolution 
offered by the Senator from Connecticut, {Mr. 
Fosrer,} which I have read in your hearing, that 
was referred knowingly to the Committee on the 
Judiciary, there to be lost. 

Mr. President, I think I have conclusively proven 
by precedents that this body would not have ex- 
pelled the honorable Senator from Indiana at the 
time of the commission of his alleged offense. 
But now public sentiment having changed, a dif- 
ferent spirit existing throughout the country, I 
ask whether it comports with the dignity of this 
body to punish what it would have tolerated and 
listened to patiently and without any expression 
of indignation at the time of its commission. The 
first expulsion of any of those who acted directly 
with, or sympathized with the rebellion, did not 
take place until the 12th day of July, 186], at the 
meeting of the extra session. 

But, Mr. President, ] come now legitimately to 
my next proposition. The argument as made by 
the Senator from Kentucky, tM Davis,] the 
Senator from New Hampshire, {Mr. Crark,] and 
I believe also by the Senator from Massachiusetts, 
{[Mr. Sumvyer,! was this: that the country was at 
war upou the Istday of March; that Mr. Brier, 
in recommending Mr. Thomas B. Lincoln to the 
president of this so-called southern confederacy, 
must have known from the acts which had occur- 
red prior to that period that we were at war, or 
had reason to believe that war would follow. and 
that there was a malicious and traitorous intent in 
his heart in recommending to Mr. Davis a person 
who had an improved arm. The Senator from 
New Hampshire entertained the Senate by read- 
mg all the acts of aggression which had occurred 
on the ~art of the southern people in the seizure 
of forts, the mint at New Orleans, the arsenals, 
and other outrages that they committed, extend- 
ing over a period of two months, and argued from 
this that if Mr. Brient had exercised common 
intelligence, he must have known that war then 
existed; and he read from the opinion of a learned 
judge—Judge Smalley, I believe—that these acts 
were warlike acts, and for that reason, in his view, 
a case was made out clearly against the Senator. 

Well, sir, upon the Ist day of March—nay, sir, 
upon the 4th of March—there was no war, The 
country did not dream of war. There was nota 
man now.loya! to our Government, no one except 
some of those already in arms, who had the slighit- 
est idea that the present state of things ever would 
exist. Did the President believe there would be 
war? No,sir. Did Congress believe there was 
war? What did it do? It adjourned without 
making appropriations beyond those purely ne- 
cessary to carry on the Government. It adjourned 
without passing any of those measures requisite 
to place the Government upon a war footing; and 
' say further that no praposition was ever offered 
in either House that had war in contemplation. 
When we broke up our executive session at the 
close of the month of March, every Senator here 
who looks into his ewn heart believed, (it ma 
have been that his belief was founded upon his 
hopes,) but he believed that reason would return 
to these mad men, who, in destroying the Gov- 
ernment, like Samson in pulling down the temple, 
must have themselves known that they, too, were 
to be buried in its ruins. How did those who 








































| the administration of the Government.’ That is the deciar- 
' ation. Why not be content with it?” 





GLOBE. 
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Expulsion of a Senator—Mr. Latham. 











were invested with the chief administrative au- 
thority regard it? What did President Lincoln 
say on the eastern portico of the Capitol relative 
to the condition of the country in his inaugural 
address ? After laying down his theoretical view, 
he gaid: 


In doing this there needs to be no bloodshed or vio- 
lence ; and there shall be none unless it be forced upon the 
national authority. The power confided to me will be used 
to hold, occupy, and possess the property and places belong- 
ing to the Government, and to collect the duties and im- 
posts ; but beyond what may be necessary for these objects, 
there will be no invasion, no using of force against or among 
the people anywhere. Where hostility to the United States, 
in any interior locality, shall be so great and so universal as 
to prevent competent resident citizens from holding Federal 
offices, there will be no attempt to foree obnoxious strangers 
among the people for that object. While the strict legal right 
may existin the Government to enforce the exercise of these 
oflices, the atteinpt to do so would be so irritating and so 
nearly impracticable withal, that | deem it betterto forego, 
forthe time, the uses of such offices. The mails, unless re- 
pelied, will continue to be furnished in all parts of the Union. 
So far as possible the people everywhere shall have that 
sense of perfect security which is most favorable to ealm 
thought and reflection. The course here indicated will be 
followed, unless current events and experience shall show 
a modification or change to be proper, and, in every case 
and exigency, my best discretion will be exercised. accord - 
ing to circumstances actually existing, and with a view and 
a hope of a peaceful solution of the national troubles and 
the restoration of fraternal sympathies and affection.’? 


That was the language of the Chief Magistrate 
on the 4th day of March. How did it fall upon 
the ears of the country? Let me quote on this 
point the language of distinguished Senators and 
Statesmen from different localities. What, I ask 
you, said the distinguished Senator, now deceased, 
from the State of Illinois?—a man ever watchful 
and ever anxious not only to preserve the Gov- 
ernment, but guard it at every point from assault; 
who was one of the most faithful sentinels upon 
the citadel of the Republic, ever ready to give the 
alarm when he saw danger approaching. What 
did he say in one of his last speeches here before 
he went to his western home to die? This was 


the language of Mr. Douglas, gn the 7h day of 
March: 


“I shall cling to the hope that the peace policy will pre- 
vail, until I see the contrary shown by some authoritative 
act of the President himself. I care not what individual 
Senators maythink. [draw my conclusions not from what 
this man or that man thinks. I believe there are a great 
many men in the Republican party who hold principles and 
a policy entirely repugnant to the views of the President. 
I draw my inference, therefore, from the official action of 
the two Houses of Congress, and from the inaugural address 
of the President. I think these facts show couclusively 
that we are to have no war, no bloody collision, and that 
the peace policy is going to prevail.’ 


Again, he said, upon another occasion: 


“This was the whole substance of what I said. or of what 
I jntended to say. The Senator from Texas thinks that the 
expression of such an opinion and the drawing of such a 
conclusion from the inaugural address is calculated to 
have a bad effect upon the country. I do not see how. It 
strikes me that if the country can rest secure in the belief 
that there is to be peace ; that there is to be no civil war; 
that armies are not to be mustered in conflict with each 
other; it will have a happy effect upon the country. Tam 
sure that every man who loves his country—every man who 
cherishes with affection this glorious Union; for I assert 
that she is still glorious, and dearer to me than ever—every 
man who loves constitutional liberty, and who is proud of 
being an American, ought to rejoice in the belief that peace 
can be maintained. 

“If IT am allowed to judge from the various speeches the 
Senator from Texas has made recently on this floor, I am 
forced to the conclusion that he does not feel, on this sub- 
ject of preserving the peace, entirely as 1 do. He has told 
us ore than once that we could take our choice between 
peace and war, and that he did not care which. I do care ; 
and therein consists the difference between the Senator 
from Texas and myself. Because I do care whether the issue 
is to be peace or war, I was induced to ascertain what was 
to be the policy of the Administration ; and I arrived at the 
conclusion, sincerely and firmly, that the inaugural means 
peace. Hence I expressed my gratitude at that result.”” 


I have read you the opinion of a Senator from 
the Northwest. Let me refer you, lastly, to what 
the distinguished Senator from Maine, [Mr. Fes- 
SENDEN,] a leader from the great Northeast, said 
also in relation to this question. Here is his lan- 
guage, delivered on the 15th day of March: 


“ Now, sir, what is the object of this movement of the 
Senator from IMinois? As wy friend from Massachusetts 
has said, but a very few days have elapsed since the Pres- 
ident came into power. He made a peace address to the 
people, as the Senator admits; and, as the Senator repeats 
again this morning, he construes it as a declaration of peace. 
The Presideut says distinctly in that inaugural, ‘I mean 
peace to the country. 1! will make war upon no portion of 
it; and if waris to follow, it must be made by others upon 
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Now, sir, I ask Senators if there was war—if 
it was inevitable; if the conflict of arms was even 
probable at the time the honorable Senator from 
Indiana, on the Ist day of March, wrote this let- 
ter, why it was that the President of the United 
States and these distinguished Senators, whose 
loyalty is not questioned, did not say to the coun- 
try that war was inevitable and then existed? 
The honorable Secretary of State, (Mr. Seward,) 
far later than that, as late as the 10th da of April, 
two days before the assault on Fort Sumter, in 
his dispatch to Mr. Adams, our minister to the 
Court of St. James, uses this language: 


“Only an imperial or despotic Government could sub- 

jugate thoroughly disaffected and insurrectionary members 
of the State. This Federal republican system of ours is 
of all forms of government the very one which is most un- 
fitted for such a labor. Happily, however, this is only an 
imaginary defect. The system has within itself adequate, 
peaceful, conservative, and recuperative forces. Firmness 
on the part of the Government in maintaining and preserv- 
ing the public institutions and property, and in executing 
the laws where authority can be exercised without waging 
war, combined with such measures of justice, moderation, 
and forbearance as will disarm reasoning Opposition, will 
be sufficient to secure the public safety until returning re- 
flection, concurring with the fearful experience of social 
evils, the inevitable fruits of faction, shall bring the recu- 
sant members cheerfully back into the family, which, after 
all, must prove their best and happiest, as it undeniably is 
their most natural home. The Constitution of the United 
States provides for that return by authorizing Congress, on 
application to be made by a certain majority of the States, 
to assemble a national convention, in’ which the organic 
law can, if it be needful, be revised so as to remove all real 
obstacles to a reunion, so suitable to the habits of the peo- 
ple, and so eminently conducive to the common safety and 
welfare. 
« “ Keeping that remedy steadily in view, the President, 
on the one hand, will not suffer the Federal authority to fall 
into abeyance, nor will he, on the other, aggravate existing 
evils by attempts at coercion which must assume the form 
of direct war against any of the revolutionary States.’ 


These words were written by the Secretary of 
State on the 10th day of April, nearly six weeks 
after this letter was written by the honorable Sen- 
ator from Indiana, containing the clear enuncia- 


tion that the policy of the Administration was not 
war, was not coercion. 


On the 12th of April, the President, in his re- 


sponse to the committee of the Virginia conven- 
tion, said: 


“Not having as yet seen occasion to change, it is ‘now 
my purpose to pursue the course marked out in the inaugu- 
raladdress. I commend a careful consideration ofthe whole 
document as the best expression I can give to my purposes. 
As [ then and therein said, [ now repeat, ‘the power con- 
fided in me will be used to hold, occupy, and possess prop- 
erty and places belonging to the Government, and to collect 
the duties and imposts; but beyond what is necessary for 
these objects there will be no invasion, no using of force 
against or among the people anywhere.’ ”? ° . i 
° ** Whatever else I may do for the purpose, I shall not 
attempt to collect the duties and imposts by any armed 
invasion of any part of the country ; not meaning by this, 
however, that I may not land a force deemed necessary to 
relieve a fort upon the border of the country.”’ 


It is a notorious fact that the Postmaster Gen- 
eral allowed the mails to be carried in the seceded 
States down to the 27th day of May, nearly three 
months after this letter was written by the Sena- 
tor from Indiana. Here is his communication to 
the House of Representatives upon this subject: 


Posy Orrice DeraRTMENT, July 12, 1861. 

Sir: The act of Congress in relation to the postal ser- 
vice, approved February 28, 1861, provides “ that whenever. 
in the opinion of the Postmaster General, the postal servic 
cannot be safely continued, or the Post Office revenues 
collected, or the postal laws maintained, on any post route, 
by reason of any cause whatsoever, the Postmaster Gen- 
eral is hereby authorized to discontinue the postal service 
on such route, or any part thereof, and any post offices 
thereon, till the same can be safely restored, and shall re- 
port his action to Congress.”? In compliance with this act, 
and because of the obstruction of the service by the insur- 
gents, I directed it to be discontinued on the 27th of May, 
by an order herewith communicated, in the so-called se- 
ceded States, except in Western. Virginia; and have since 
directed its discontinuance in West and Middle Tennessec. 
The events which have rendered this course necessary are 
s0 well known as to render an explanation of my action 
unnecessary. It seems, indeed, more to be required that I 
should explain why [ suffered the service to continuc so 
long in those States. The chief reason for this Was, that 
the mails alone afforded the means of diffusing any correct 
information among the people of the South, and disabusing 
their minds of the prevalent errors which the conspirators 


| had availed themselves of to organize the insurrection. | 
| felt assured that the expressions of public sentiment which 
would be evoked on the first act of war, if allowed to reach 


| the people of the Sout», would go far to break down the 
| conspiracy. : 


The postal service afforded the bést means to communi- 


| cate to the people of the South the judgment which I was 


confident the civilized world would pronounce against the 


' rebellion when its real purpose was distinctly seen; and 
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although I knew that the instruments of the revolutionary 
despotism temporarily established there were doing every- 
thing in their power to suppress all correct information, it 
was nevertheless apparent that information of the most 
important character was disseminated through the mails. 
Actuated by such views, I was not only disposed to con- 
tinue the service in existence when | came into office, but 
even to restore it where it had been discontinued by my 
predecessor; and for this purpose, at an early day, I senta 
special agent to the South to establish the principal offices 
whica had been discontinued. But the insurrectionary 
leaders comprehending, I believe, as I did, the effect of the 
mails upon their power, refused then to allow those offices 
to be reéstablished, and more recently have excluded the 
mails from all portions of the country in which their mili- 
tary power is established. While the military despotism 
which was organized in secret clubs by the conspirators is 
suffered to dominate over the people of the South, there is 
no means of as€ertaining whether the policy I have pursued 
has been advantageous or not. But I have no doubt that 
the people of the South will vindicate it and themselves 
the first moment that they are liberated from the cruel des- 
potism which now prevails. The discontinued service, as 
appears by a detailed statement herewith submitted, cost 
the Government $3,095,427 24 over and above the receipts 
therefrom. 
1 am, sir, very respectfully, your obedient servant, 
M. BLAIR, 
Postmaster General. 

The Speaker of the House of Representatives. 


It is also another notorious fact that the Pres- 


ident of the United States, to whom was intrusted || 


the guardianship and protection of the honor of 
the Gosevsientnts with whom was vested the power 
to put down rebellion, to use all the means neces- 
sary to sustain the nation, issued his first procla- 
mation enforcing the blockade of the southern 

orts on the 19th day.of April, 1861. That proc- 
amation applied to the States of South Carolina, 
Georgia, Alabama, Mississippi, Louisiana, and 


Texas. The blockade was subsequently, on the | 


Q7th a of April, extended over the ports of 
North Carolina and Virginia—nearly ten days 
after the first proclamation; while the proclama- 
tion calling out volunteers to protect the capital, 
and to sustain the Government in its resort to co- 
ercion, was not issued until the 3d day of May, 
1861. Let me present these proclamations to the 
Senate: 
THE BLOCKADE. 
To all whom it may concern : 
Univrep Srates Fiag-suip CUMBERLAND, 
Orr Fortress Monroe, Virainta, pri! 30, 1861. 

I hereby call attention to the proclamation of his Excel- 
lency Abraham Lincoln, President of the United States, un- 
der date of April 27, 1861, for an efficient blockade of the 
ports of Virginia and North Carolina, and warn all persons 
interested that I have a sufficient naval force here for the 
purpose of carrying out that proclamation. 

All vessels passing the Capes of Virginia, coming from a 
distance, and ignorant of the proclamation, will be warned 


off, and those passing Fortress Monroe will be required to || 
anchor under the guns of that fort, and subject themselves 


to an examination. 
G. J. PENDERGRAST, 
Flag Officer commanding Home Squadron. 


A PROCLAMATION 
By the President of the United States of America. 


Whereas, for the reasons assigned in my proclamation 
of the 19th instant, a blockade of the ports of the States 


of South Carolina, Georgia, Florida, Alabama, Louisiana, || 


Mississippi, and Texas was ordered to be established. 


And whereas, since that date, public property of the Uni- | 
ted States bas been seized, the collection of the revenue | 


obstructed, and duly commissioned officers of the United 
States, while engaged in executing the orders of their supe- 
riors, have been arrested and held in custody as prisoners, 
or have been impeded in the discharge of their official du- 


ties without due legal proccss, Dy persons claiming to act 
under authority of the States of V 


lina, an efficient blockade of the ports of those States w 
also be established. ABRAHAM LINCOLN. 
By the Presideut: 


Witiiam H. Sewarp, Secretary of State. 
WasHINnGTON, 4Ipril 27, 1861. 


A PROCLAMATION 


By the President of the United States. 


Whereas, existing exigencies demand immediate and 
adequate measures for the protection of the national Con 


stitution and the preservation of the national Union, by the 
suppression of the insurrectionary combinations now exist- 
ing in several States for opposing the laws of the Union and 
obstructing the execution thereof, to which end a military 
force in addition to that called forth by my proclamation of 
the 15th day of April, in the present year, appears to be in- || 
dispensably necessary; uow, therefore, [, Abraham Lin- 7 ; 
coln, President of the United States, and Commander-in- || tion. And 1 may go further and say it was the 
Chicf of the Army and Navy thereof, and of the militia of 
the several States when called into accual service, do here- 
by call into the eervice of the United States forty-two thous- 
and and thirty-four volunteers, to serve for a period of three 
years, unless sooner discharged, and to be mustered into 
service - a’ and cavatiry. a proportions of cach 
arm, and the details of enrollment and organization will be |: : “pai 

made known through the Department of War; and I also |) the allowance, if ores 7? of these States to go 


irginia and North . | 
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regiment of cavalry, and one regiment of artillery, making || Jion, Let me read whata distinguished editor— 
altogether a maximum increase of twenty-two thousand sd he } s ae Ke k 

seven hundred and fourteen officers and enlisted men, the | named by the honora ite enator from Kentucky 
details of which increase will also be made known through || ® ‘**horrible monster;”’ a monstrum horrendum— 
a oer — rg opm = en, = ee on the 8th day of December, 1860 
or not less than o 10r more the ee years, of eighteen ahd whol in Enw en actiie ry ar . 
thousand seamen, in addition to the present force, tor the |) Vintiny be rot he excessively anx10us that = 
naval service of the United States. The details of the en vic im ye made; t iat the dignity of the country 
listment and organization will be made known through the be vindicated by hurling indignantly the Senator 
Department of the Navy. ‘The call for volunteers hereby || from Indiana from our presence. A letter was 


made, and the direction for the increase of the regular | addressed to him by A. L. Post, dated Montrose, 


Army, and for the enlistment of seamen hereby given, to Pe 7] bs ie danas ~ 4 . 
| gether with the plan of organization adopted for the volun ennsyivania, December 4, 1860, making certain 


teers and for the regular torces hereby authorized, will be | inquiries; and in response Mr. Greeley says: 
submitted to Congress as soon as assembled. | 
In the mean time, I earnestly invoke the coUperation of 
all good citizens in the measures hereby adopted for the 
effectual suppression of unlawful violence, for the impar- 
tial enforcement of Constitutional laws, and for the speed- | 
| jest possible restoration of peace and order, and with those | 
of happiness and prosperity throughout our country. 
ABRAHAM LINCOLN. 








* As to what Congress may be bound, in a certain con- 
tingency, to do, we will not decide. It is far more to the 
purpose to decide what Congress can and will do. And we 
again avow our deliberate couviction that, whenever six ur 
eight contiguous States shall have formally seceded from 
the Union, and avowed the pretty unanimous and carnest 
resolve of their people to stay out, it will not be found prac 
| ticable to coerce them into subjection; and we doubt that 
| any Congress can be found to direct and provide for such 
; coercion. One or two States may be coerced; not an en 

tire section or quarter of the Union. If you do notbelieve 

this, wait and see.””°—New York Tribune, December 8, 1860. 


By the President: 
WituaM H. Sewarp, Secretary of State. 

WasnHIneTon, Friday, May 8, 1861. 

Now, what follows from these facts? Simply 
this: that if the Senator from Minnesota is right 
in his denunciation of the Senator from Indiana, 
as having been guilty of treason in writing this 
letter on the Ist day of March, then the Admin- 
istration—your Government—was guilty of a far 
greater treason in allowing for six, eight, ten weeks 
munitions of war to be carried South, and com- 
munications from disloyal citizens of the North 
to the disloyal citizens of the South through the | 
/ medium of your postal communication. If he 
wrote a letter simply recommending a gentleman 
—a letter that was never delivered, a mere decla- |, 
ration of personal sentiment upon his part—how | 
insignificant must be his guilt in the eyes of the 
country, as compared to the guilt of your Gov- | 
ernment and its chief in authority in allowing for 
eight weeks and upwards arms and munitions of 
| war to go peaceably from the North to the South, 
and getting into their possession everything cal- 
culated to make their rebellion a success. Here 
is an inconsistency that I have not yet heard ex- 
plained by any gentleman who professes adher- 
ence to the dominant party. 

It proves nothing to my mind, except that at the 
date of this letter by the Senator from Indiana, the 


This was not only the tone of this great leading 
_ press, but it was the tone of a majority of the pa- 
pers throughout the country who openly held, in 
conjunction with those in authority, as I have 
|| already stated, that theypolicy of this Government 
|| was not to resort to the strong arm of power in 
bringing these people back within the folds of the 

| Union, 

But, Mr. President, the Senator from Kentucky 
draws an inference prejudicial to the Senator from 
Indiana, from the fact that he voted for Mr. Breck- 
inridge at the presidential election, who is now io 
open arms against the Government, and who has 
been expelled from this body; and, forsooth, in 
| consequence of that vote, in connection with other 
| acts,as he said, he was satisfied in his own mind 
of his disloyalty to this Government. There 
| would be just about as much propriety in my 

arguing that because any Senator on this floor 
chose to vote for Mr. Bell, another candidate for 
the Presidency, (who is now an open and avowed 
disloyal citizen of your Government, and who, 
| according to rumor, I do not know whether true 
or untrue, has a large iron manufactory molding 


, 'y ' , cannon and making munitions of war for the 
constituted authorities did not believe there would || southern confederacy,) I should be from that vote 


Y . ° of ‘ ; > ‘ . ° ‘ . 
| be war; that the Senator from Indiana did not be- | justified in pronouncing judgment against his loy- 
lieve it; that he had no more disloyal intent in his |} alty. Here is the language of the Senator from 
heart in the sending of this letter of introduction || Kentucky: 
|, tothe president of the so-called confederate States | : : 
th Mr. Lincol » Caves Chase seat i ‘What course did the gentleman himself take in that 
j) than vir, duincoin, or Governor Unhase, or your || election, if I am correctly informed? Why was it that a 
Secretary of War had in permitting munitions of || ticket was run for John C. Breckinridge in the State of In 
war to go freely from the northern to the southern diana? Why was a ticket run for John C. Breckinridge in 
ports, in allowing produce to go from the West, | the State of Illinois? Why was a ticket run for John C. 
‘ : e " : . Breckinridge in many other States? It was simply to ab 
, and in allowing the free intercourse of the mails. | ' 


, { : stract that many votes from Douglas, in order to give those 
They believed just as you believed, and as I be- |) States certainly, or probably, at least, to Lincoln, and se 


| 

' 

| 

|| lieved, and as we all believed, that reason would || cure his election, and bring about the condition on which 
' 

| 

' 

| 











soon assert hersway,and there would bea peace- these southern traitors were to dissolve the Government.”’ 
| = . 4 : 


| ful solution to all our troubles. Mr. President, I advocated (I happened to be 
| The honorable Senator from Kentucky, (Mr. |) where I could not vote for him) the election of 


Davis,] in his remarks the other day, saw fit to || Mr. Breckinridge. I did it because I believed— 
| complain of the honorable Senator from Indiana, || and | have no hesitation in saying it—that he 
who is now on trial, because he was opposed to || stood upon the proper platform upon which a 
the doctrine of coercion, It is true this is nota || President should be elevated to power. I was one 
cause stated in the resolution why he should be |) of eight hundred thousand people who supported 
expelled from this body; butamong other reasons || him. ‘The Senator from Tennessee, [Mr. Joun- 
as going to show the treasonable intent on his part rhe I recollect aright, now a great leader in 
in the writing of this communication, the Senator | our Union cause, also advocated Mr. Breckin- 
says Mr. Bricut was and has been opposed tothe | ridge’s election. 
doctrine of coercion! Why, Mr. President, up Mr. DAVIS. Will the gentleman allow me to 
to the taking of Sumter—which fell on the 12th | ask him a question, and to make a suggestion ? 
day of April—l have read enough to show thatit Mr. LATHAM. Certainly, sir. 
was the settled-policy of.our Government, it was || Mr. DAVIS. My complaint of the Senator 
the settled policy of the Administration itself, nay, | from Indiana was, not that he voted for Mr. Breck- 
sir, it was the settled policy of good judgmentand || inridge; but it was that, in the State of Indiana, 
reason everywhere, that the Government should || and in other States where there was no hope what- 
not resort to the coercive power, to itsstrongarm, || ever that Mr. Breckinridge could carry the elec 
unless driven to it by greater exigencies than had || toral vote, but, on the contrary, where it was ob- 
at that time disclosed themselves. I say that was || vious that he wéuld get a very few votes, the 
the opinion, not only of this body, from extracts || policy of running an electoral ticket for him in 
| which I have read, oo it was the opinion of the || such States was to diminish the probabilities of 
constituted authorities—the present Administra- || the election of Douglas, and to secure the prob- 
abilities of the election of Lincoln. 
general opinion of the press throughout the coun- || Now, the gentleman from California avows that 
try; and many that are to-day howling after the || he approved of the principles of Mr. Breckinridge 
blood of the Senator from Indiana, whe are ex- | as a candidate for the Presidency, if I understand 
ceedingly anxious to see judgment visited upon || him. ' 
‘him at our hands, were dies openly advocating Mr. LATHAM. Yes, sir. chi 
Mr. DAVIS. Well, among those principles one 





direct that the reguiar Army of the United States be in- : in peace rather than resort to the strong arm of the | of the leading ones is this: if I understood Mr. 
creased, by the addition of eight regiments of infantry, one | Government to suppress and crush out this rebel- | Breckinridge’s politics at the time, he was a be- 
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liever in and subscriber to the doctrine of State 
rights as taught by the school of the Virginia poli- 
ticians. Dol understand the gentleman from Cali- 
fornia as indorsing that principle ? 

Mr. LATHAM. ‘The honorable Senator can- 
not divert me into a discussion upon party plat- 
forms. What my views were as to the yrinciples 
enunciated in the platform upon which Mr. Breck- 
inridge stood are in print, and he can easily ascer- 
tain them. As to the doctrine of State rights my 
views were well known in this body long anterier 
to the nomination of Mr. Breckinridge. If by his 
remark he intends to imply that I have ever in 
any way indorsed one of the leading features of 
the Virginia politicians, to wit: the heresy of the 
right of secession, I have only to say to him that 
1 was among the very first upon this side of the 
House on this floor, when that doctrine was boldly 
asserted during the present contest, to deny any 
such right, and to oppose it in every possible and 
conceivable shape in which it was brought forward. 

Mr. DAVIS. Will the gentleman allow me 
another word? 

Mr. LATHAM. Certainly, sir. 

Mr. DAVIS. I am glad to hear the gentleman 
express his adherence to that position. He and 
myself on that point, at least, agree. I hold that 
the doctrine of State rights, as entertained by the 
Virginia school, and now termed southern rights, 
is, and has been, the mother of all our political 
mischief. That is the great heresy which has de- 
bauched the mind of the politicians of this coun- 
try, and has enabled them to bring the present 
rebellion to its great and enormouscondition. But 
here, sir, is what appears strange to me, that a 
gentleman so opposed to the Virginia doctrine of 
State rights should have been so strong in his ad- 
herence to and support of a candidate who made 
that principle one of the foundation stones upon 
which he built his whole system of politics, 

Mr. LATHAM. Mr. President, as I said be- 
fore, upon the resolution for the expulsion of the 
Senator from Indiana, I do not propose to be 
drawn into a discussion as to party platforms. I 
repeat what I have ever held upon this point, that 
all questions of this kind, even questions involv- 
ing the rights of the States as set up by the Vir- 
ginia school of politicians, and carried, in my 
humble judgment, to a greater extreme than the 
author of the old Virginia resolutions ever im- 
agined, legitimately belong to the hustings, and 
are not ae upon which I am here to be 
arraigned, even though I might agree with them 
in sentiment, Sir, there is a place where all Amer- 
ican statesmen and people settle such 
It is the place prescribed by the Constitution it- 
self, to which I have ever appealed. The place 
to settle these questions js the ballot-box, where 
authority is vested by a simple paper missive to 
control and mold and form our Government, 
where you deposit 

«That weapon that comes down as still 
As snow-flakes fall upon the sod, 
But exccutes a freeman’s will 
As lightning does the will of God.” 

Iam opposed to the doctrine of revolution in 
every shape. In my humble judgment, the hon- 
orable Senator from Kentucky, in arraigning the 
Senator from Indiana for political principles that 
he may have avowed and professed, is advocating 
a rule which will bring revolution within the circle 
of this Chamber; inaugurating proscription for 
opinion’s sake; putting our country but one step 
from that which the French people occupied when 
they inaugurated the guillotine. It is against the 
tendency of these doctrines as enunciated, as 1 
understood him, by the Senator from Kentucky 
calling this gentleman to an account for his sup- 
port of any one man for the Presidency on prin- 
ciples professed by him, that Igenter my sofemn 
protest. 

Mr. DAVIS. Will the gentleman allow me? 

Mr. LATHAM. I would do so with pleasure, 
but I do not desire to get intoarunning discussion. 

Mr. DAVIS, Well, the gentleman must not get 
athwart of me if he wants to avoid discussion 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The Senator from California has the 
floor, and declines to yield. 

Mr. DAVIS. I did not understand him so, if 
the Chair pleases. If he did, of course I shall sub- 
mit; but I did not so understand him. 
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Mr. LATHAM. When Lam through, the gen- 
tleman can go on. 

Sir, up to the meeting of Congress, in the month 
of July, there had not been upon this floor any 


| one more consistently opposed to the whole doc- 


trine of coercion than myself. I believed up to 
that period that the weapon of reason should be 
appealed to, and not the strong arm of the Gov- 
ernment. If [ had followed the advice of my wor- 
thy and honorable friend from Tennessee, [Mr. 
Jounson,] with whom I interchanged ideas, I 


| should probably have discovered that | had made 


a great mistake. I believed, as I have said to the 
Senate, that these southern people never intended 
to involve this country in the struggles which now 
exist, which, if they had had the cbmmon fore- 
sight that belonged to human intelligence, they 


must have foreseen would end in the destruction | 


of those very rights that they pretend now to be 
fighting for. 

Mr. President, I shall ever oppose, while I have 
a seat upon this floor, proscription of any man for 
his opinions in this body. I desire to call the at- 


tention of the Senate, in these days when the ques- | 


tion of loyalty has assumed such varied aspects, 
what would have been the condition of our coun- 


try a few years ago, when the party of which I | 


am a member was dominant, if, in addition to say- 


ing, as it always did, that the inauguration of the | 
avowed principles of the Republican party would | 


break up the Government, it had, as suggested by 
the Senator from New York, [Mr. Harris,] also 
exercised the power of passing judgment and ex- 


pelling Senators for mere opinions expressed on | 


this floor? It is safe to say that there is scarcely 
a single member upon the other side of the Cham- 
ber that would be here to-day to respond to his 
name. What would have been thought when a 
Senator on this side of the Chamber, in 1850—the 
honorable Senator from New Hampshire, [Mr. 
Harre]—introduced a petition, on the 7th day of 
February, from the people of Pennsylvania and 
Delawire, praying for a dissolution of the Union, 
ifa motion had been made to expel him from this 
body? The petition which Mr. Webster said 
deserved this title: 

**Gentlemen members of Congress, whereas at the com- 
mencement of this session you and each of you took your 


| solemn oaths, in the presence of God and on the Holy Evan- 
| gelists, that you would support the Constitution of the Uni- 


ted States: now, therefore, we pray you to take immediate | 


steps to break up the Union, and 6verthrow the Constitu- 
tion of the United States, as soon as you can. And, as in 


duty bound, we will ever pray.” 


What, I ask, would have been thought, when 
Mr. Chase, your Secretary of the Treasury, Mr. 


Seward, your Secretary of State, were the only | 
| members who voted with the Senator from New | 


| Hampshire for the reception of that petition, ifa 


motion had been made to drive them from this 
body? What, lask, too, would have been thought 
if a motion had been made in the House of Rep- 
resentatives to expel a member from Massachu- 


| setts, now a distinguished leader in the Union 


| Army, because he said, ‘* I am willing, in a cer- 


tain state of circumstances, to let the Union slide?”’ 
What would have been thought, even at this ses- 
sion of Congress, if, when the nomination of the 
representative of your Government at the Court 


| of Brazil came before us, a motion had been made 


to reject him because he had said, referring to one 
of your party conventions: 
‘On the action of this convention depends the fate of the 


| country. Ifthe Republicans fai) at the ballot-box, we will be 


forced to drive back the slaveocracy with fire and sword.”’ 

What, sir, if when considering the nomination 
of the gentleman who now represents your Gov- 
ernment in our great and growing interest on the 
Pacific, (Mr. Burlingame,) we had refused the 
confirmation on account of his saying: 

“ The times demand that we must have an anti-slavery Con- 
stitution, an anti-slavery Bible, and an anti-slavery God.”’ 

What, sir, if a motion had been made to expel 
the Senator who introduced a petition coming 
from Republican citizens, in which they declare: 

*«“ We earnestly request Congress, at its present session, 
to take such initiatory measures for the speedy, peaceful, 
and equitable dissolution of the Union, as the exigencies of 
she case may require.’ 

Sir, | know very well what my Republican 
friends would have said: ‘* youare seeking to de- 
stroy and break down one of the very corner stones 
of our Government—the right of free speech and 


the right of free thought.’? Who makes you the 
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arbiter of my thoughts or of my judgment? We 
are each sent here by a State of this Confederacy 
to represent her, to speak for her; and the a 
tion is between our constituency and ourselves, 
our conscience and our God. | concede that when 
it comes to acts it isa very different question; but 
when I confine myself merely to sentiments, | 
concede the right to no man on this floor, and I 
never will while I occupy a seat here, to expel me 
because I dare announce those sentiments. Sir, we 
are upon a stream, whose current is fast enough, 
God knows. Let me tell the venerable, patriotic, 
and talented Senator from Kentucky, that ** the 


| bells of time are ringing changes fast,’’ and the 


sentiments that he uttered the othe? day against 
emancipating and arming the slaves may not be 
the ruling sentiments of the ides of October; and 
he may feel that great injustice and harshness is 
done to him, if, for uttering those humane senti- 
ments, a majority of this body, under the domi- 
nant exigencies and opinions which may at that 


| time exist, should attempt to hurl him from his 


seat, on the ground that he himself was inconsist- 
ent, according to its idea, with the true spirit of a 
loyal American citizen, 

Mr. President, the old landmarks of our Con- 
stitution are fading fast enough. We have now 
no liberty of the press. The great, striking feature 
of Magna Charta, wrung from King John upon the 
plains of Runnymede by our great British ances- 
tors—the right to the writ of habeas corpus— has 
gone; more than a thousand of our fellow-citizens, 
without due process of law, lie rotting in your 
political bastiles. Sir, 1 trust that even if these 
things are so, at least within these walls the repre- 
sentatives of the people and the States shall have 
the right of free speech, and the utterance of what- 


| ever sentiments they may see fit to proclaim, with- 


out having their peers sitin judgment upon them. 
Mr. President, since this rebellion broke out; 
since war became inevitable; since there was no 


| other resort than to the strong arm of the Gov- 


ernment; since it became a death struggle for ex- 
istence, I have voted, and I shall continue to vote, 
for every measure to furnish money and men to 
enable us to show power and strength in this con- 
test. The people of this country have placed the 
entire resources in the hands of the present au- 
thorities; they have done that which the Athenian 
poet said the people of Athens had done—they 
have ceded 
*‘ The tributes of the States, the States themselves, 

To bind, to loose: to build and to destroy: 

In peace, in war, to govern; nay, to rule 

Their very fate, like some-superior thing.’’ 

I shall stand by the national authorities so long 
as they stand by the Constitution and the laws. 
While the authorized Government of the United 
States follows that Constitution and those laws, 
it will have the sympathies of the civilized world. 
Without such obedience it cannot triumph. Even 
as in the darkest night the mariner trusts impli- 
citly and strictly to the unerring pointing of the 
needle upon the dial of his compass; so should we, 
in this hour of our Republic’s ** mortal agony,” 
to the chart of our liberties, as prescribed in the 


| Constitution of our fathers. So doing, we should 


triumph, ‘¢as surely as the night succeeds the 
day’’—we musttriumph. But, sir, forsaking this 
gur chart and map, we shall, I fear, too soon be in 
the deepest current of that dark and turbid stream 
that has rolled through all time, bearing down- 
ward the sucessive nations of the earth to the 
great sea of oblivion, to be forgotten forever and 
forever. 

I am sorry to have occupied so much of the 
time of the Senate. 





TREASURY NOTES—LEGAL TENDER—THE CUR- 
RENCY. 


SPEECH OF HON.C. L. VALLANDIGHAM, 
OF OHIO, 
In true Hovse or REPRESENTATIVES, 
February 3, 1862. 

The House being in the Committee of the Whole on the 
Treasury note bill— 

Mr. VALLANDIGHAM said: It has been 
my habit, Mr. Chairman, to premeditate, when- 
ever premeditation was ible, whatever I have 
had to say in this House; for no man has a right, 
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| bills of the Revolution, or the French assignats, 
| or the Austrian notes of 1809, Nevertheless, sir, 

thereare capital objections to this bill which ought, 
in my judgment, to condemn it to unanimous rep- 
robauion and defeat. 

In the first place, sir, it precedes where it ought 
to follow, It assumes that the promise to tax will 
give credit before a dollar of tax has been laid; 
much less collected. On the faith of this credit, 
| itexpects the free circulation of $59,000,000 al- 

ready issued, and the $100,000,000 »roposed to be 
issued under its own provisions, Buc, as if fear- 
ful—and most justly, too—that the promise may 
not be received for performance, and that, at last, 
no adequate tax may be assessed, or, if assessed, 
collected, it proceeds to declare these notes to be 
money—actual, substantial, tangible, and verita- 
ble money—and to be a legal tender in satisfaction 
of all debts, public and private, corporate and in- 
dividual, State and United States. The judgments 
of the State courts are to be discharged in these 
notes, and State taxes to be paid in them. All 
debts owing by the United States are to be liqui- 
dated in them. ‘They are even to be received in 
payment of each other, and one promissory note 
of the Governmentis, by compulsion of law, and, 
of course, if need be, at last, by armed force, to 
be taken in full discharge of another promissory 
note issued by the same Government. ‘These 
notes, sir,are declared ‘* payable to bearer.’’? Pay- 
|| chance, use this recuperated credit, to continue a || able in what? Gold and silver and Treasury 
settled, and to be familiar, therefore, chiefly with | war which I have not approved. ‘* War is dis- || notes. But the Government is truly apostolic in 
a subject the discussion of which I would to God |} union,’’ said Mr. Douglas; and bankruptcy is dis- || its poverty. Silver and gold it has none: There- 
had never been obtruded upon Congress or the | union, and as a true Union man, I have opposed || fore one Treasury note is a full, authorized, com- 
country, and which even now I would forever || the first, as 1 shall labor now to avert the last. pulsory discharge ofanother Treasury note. Peter 
banish from both. But at intervals in years past, || Sut toreturn. Noscheme of loan, or taxation, || is to be robbed to pay Paul; and Paul in turn is to 
and with laborand diligence for some months past, | or national bank, orcurrency, or other similar con- || pay Peter for a debt of his own out of the fruits 
I have sought to master the facts and principles, || trivance, can be devised and put into operation || of the robbery. In plain English, and without 
and to penetrate somewhat into the ch fioscnhices | in time to avert the ruin. Therefore the Govern- || metaphor,one promise to pay is to be madea legal 
mysteries of these great questions, and to apply || ment must fall back upon Treasury notes for its || tender in satisfaction of another promise to pay; 
them firmly and faithfully to the present and ap- | present support. But a single question is pre- |} and the promise of the Government to pay in pa- 
proaching condition of the country. Committed \ sented: what shall be their form, and how shall || per,is to discharge the obligation of the contract 
fully to any measure and all measures of finance || they be floated? Butinasmuchasthe Government || of the individual debtor to pay his creditor in gold 
necessary to sustain as well the honorasthe credit || has no money, no gold and silver coin—which || and silver. And this is the grand financial con- 
of the country in which I was born, and the in- | is the only money in the world—these notes, in- || trivance of the Secretary of the Treasury, with the 
tegrity of the Government of which [ am a part, || capable, therefore, of being the representatives of |! concurrence of one half of the Ways and Means! 
and especially to adequate and just taxation for 


in my judgment, to obtrude his immature and also, forsome part at least, for the 
undigested thoughts and opinions upon a deliber- |) follow. | ae , 
ativeassembly. From the laboratory of his mind In this spirit it is, sir, that I approach this great 
and the storehouse of his memory, itis his duty || question; and I thank the House kindly for the 
to bring forth, at all times, as the occasion may || attention which they seem inclined to accord to 
permit, whatever is most valuable; and there is || me, and assure them that it shall not be abused. 
no such thing as inspiration in matters of either I do not agree, Mr. Chairman, with the gentle- 
law or legislation, and least of all, certainly, upon || man who opened this debate [Mr. Spautpine] that 
questions of finance. And just at this moment |} thig bill isa war measure. Certainly, sir, it has 
especially, the country and the Government de- || been forced upon us by the war; butif peace were 
mand sound philosophy and stern facts; not vain || restored to-morrow these $100,000,000 of 'Treas- 
theories, or what is worse still, delusive and haz- || ury notes would be just as essential to the public 
ardous experiments and contrivances. Ezperi- || credit as they are to-day. The argument of *‘ mil- 
mentum in vili corpore; and never was the maxim || itary necessity’’ has been carried quite far enough 
more applicable. already, without being now urged in behalf of the 
If, therefore, sir, I have prepared myself ngw || proposition—so unconstitutional, disastrous, and 
a little more elaborately than heretofore, the com- || unjust—to make paper money a legal tender in dis- 
plexity, delicacy, and magnitude, not to say nov- || charge of all debts. I support this measure—not, 
elty, of the subject in late years, are my justifica- || indeed, as reported—impossible—but as I would 
tion. And I do from my heart, and with the || haveitamended—because it is absolutely essential 
deepest sincerity, lament that lam not now master || to even the ordinary credit of the Government, and 
of the whole science of political economy and || because without it I see nothing but bankruptcy 
finance; and am unable therefore,and because that || to the Government in the midst of immense ag- 
[have notthat divine order of intellect whichisable || gregate wealth among the people. The credit of 
to seize hold of it and to comprehend and fathom |) the country is the honor and strength and support 
it as if by intuition, to discuss it as its immeasur- || of the country, and it must be maintained at all 
able importance demands. It happened to me, || hazards, and no matter who is President or what 
sir, to come into public life, and even to attain || party is in power. And lam not willing to haz- 
majority, after the great questions of currency and |) ard the entire credit and honor and good faith of 


revenue in the administrations of Jackson, Van || thecountry, because the Administration may, per- 
. 
Buren, and Tyler had, for the most part, been | 


ruin which shall 








money, must take its place asa substitute. They Sir, if it were fifty-fold as constitutional! as, in 
that purpose, I propose to-day to discuss the || must become currency, and pass or *ruy’’ from 


hand to hand. But Treasury notes bearifg inter- 
est and payable at a future day, are not fitted to 
run or pass as money. They are as mere ordi- 
nary promissory notes; and though often issued in 
this form—and indeed never before in any other, 
nited States, and of the people of this whole || except once, within the last fifty years—they 
continent. never at any time passed into general circulation 
Nor am I to be deterred from a faithful discharge || or even circulation at all. They are a particular 
of my duty by the consciousness that my voice || form of loan or indebtedness or security, and fit 
may not be hearkened to here or in the country, || subjects for speculation on the stock exchange, 
because of the continued, persistent, but most |/ but are neither money, nor the representatives 
causeless and malignant assaults and misrepre- || of, nor a substitute for money. If made pay- 
sentations to which, for months past, I have been || able on demand, they need bear no interest, since 
subjected. Sir, Iam not here to reply to them to- || the great element of value in a paper currency is 
day. Neither am I to be driven from the line of |} not profit but credit. Therefore, intending that | 
duty by them. ‘ Strike—but hear.’? Whatever || Treasury notes should circulate and become a sort || ment, except one either in the first throes of rev- 
a silenced or a mendacious press, outside of this || of currency, this bill proposes, as did also the act || olutionary madness and desperation, or in the last 
House, may choose to withhold or to say, no || of July, 1861, that they shall bear no interest and agonies of dissolution, or in the midst of the most 
man who is fit to be a member of this House, will || be payable in gold and silver. This unquestion- || imminent danger of either bankruptcy or conquest 
allow his speech or his votes or his public conduct || ably is the legal and inevitable inference from the || and overthrow, and no king or potentate, except a 
here to be controlled by his personal hates or prej- || language of the act and the bill, so far as appears || usurper, ever ventured to exert. If voluntarily 
udices. Sir, | recant nothing and would expunge || upon their face. But neither the act nor the bill, |) submitted to, or by fear or power enforced, it will 
nothing from the record of the past, so farasIam || the present nor the original bill, prescribes ex- || corrupt, derange, and debase the currency, and 
concerned. But my path of duty now, asa Rep- || pressly in what they shall be paid. But both aré || afflict the country with financial and commercial 
resentative, is as clear as the sun at broad noon. || ** payable.’’ Payable in what? Gold and silver, || disaster and ruin, and shake the foundations of 
THE SHIP OF STATE IS UPON THE ROCKS. I wasnot || which is the only money that by law can be re- || public and private credit for halfacentury to come. 
the helmsman who drove her there; nor had I part || ceived for the public dues, or disbursed in pay- || But we shall be fortunate if it does not preeipitate 
or lot in directing her course. But now, when the || ment of debts owing by the United States, except || a revolution, sooner or later, in our own midst. In 
sole question is, how shall she be rescued? I will || that the Treasury notes already authorized are || ordinary times, certainiy not; but let us not for- 
notany longer, oratleast not justnow, inquire who || declared receivable also in payment of debts due || get that we are in the very crisis ofa convulsion, 
has done the mischief. So long as they who held || to the Government. | equaled by but few in the history of the world, 
control insisted that she was upon her true course Sir, this billis in two particulars modeled,though || and where no man can reckon the course, or mo- 
and in no danger, but prosperously upon her voy- || imperfectly, afterthe act of 1815; and to thatextent || mentum, or extent of any movement according to 
age though in the midst of the storm, I had a right || I approve of the idea or theory upon which it pro- || any of the ordinary laws which govern human 
to resist, and did resist and denounce the madness || ceeds. The issue of notes without interest, and || affairs. But, independent of all this, tried by the 
which was driving her headlong to destruction. || to circulate as currency between the Government || plainest principlesof finance, the commonest max~ 
But now, that the shipwreck stands confessed, I || and its creditors and debtors, is for temporary |, ims of political economy, asexhibited and enforced 
recognize, and here declare, it to be as much my || purposes, and to meet the immediate and pressing || in the experience of other nations, this bold, but 
duty tolabor for her preservation asitistheirswho |! necessities of the Government—and this is the | ill-advised and most hazardous experimentof forc- 
stranded her upon the beach. Within her sides || only justification for their issue—and they are to || ing a paper currency upon the people, ought to be 
she bears still all that I have or hope for, now or || be funded or converted, at the will of the holder, || met by the Representatives of the people with 
hereafter, in this life; and he is a madman or a || into six per cent. stock, redeemable twenty years || unanimous and emphatic condemnation. Other- 
traitor who would see her perish without an effort || after date; and so far they are, therefore, not mere || wise, the experiment, if successful, will be foi- 


to save. Whoever shrinks now is responsible || Government paper money, like the Continental || lowed by other enormous issues, till not a dollar 


my deliberate judgment, it is unconstitutional in 
letter, and abhorrent to the spirit and principles 
of that instrument, it could not command my sup- 
| port. I will not renew the discussion of the ques- 

tion of constitutional power to make Government 
paper, or any other paper, a Jegal tender in pay- 
ment of any debts, public or private, present or 
| prospective. My colleague from the first district 

[Mr. PENDLETON] the other day, with a clearness 
and force never exceeded in this Hall, disposed of 
that question forever. His argument has not been 
answered; and, pardon me, sir, it never will be. 
I concur in it all, thoroughly and totally, upon 
this point. Sir, disguise it as you may, this bill 
is but a FoRcED Loan from the people. It is an 
abuse and a stretch of power which no Govern- 


subjects involved in this bill to the best of my 
ability, and with becoming candor and freedom, 
and I may add earnestness, too; for I have the | 
profoundest conviction of their incalculable im- 
reas to the interests, present and future, of the 
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of gold or silver will be seen again in your < or || or finds it convenient to pay. In other words, the | Nov. 2, 1776,”’ and itis issued in the name of “ the 
mine, and but little of ordinary bank paper. Ex- || debtor dictates terms to the creditor, and declares || United Colonies.”’ 
portation, hoarding, melting, and manufacture || that a debt payable in cash down or on demand But though in the midst of a revolution, and 
into articles of luxury of every kind, will follow || shall be paid at the pleasure of the debtor, or oth- || struggling for liberty and life, and in the darkest 
as the legitimate and inevitable consequence of || erwise,ineithercase, shall be utterly extinguished. || hour of that sore trial—it was just previous to the 
your ii redeemable Government paper currency. || O most wonderful, righteous, and equitable Sec- || victory at Trenton—it never occurred to the just 
Phe golden age of America henceforth will belong || retary! men and patriots of that day to usurp the power 
only to the Saturnia regna of poets and mytholo- Sir, there is no subject so delicate as credit. || to make this paper money a legal tender, and to 
gists. What is it? Confidence, trust, faith. In its ery || force, it by this usurpation, into credit and circu- 
Nor is this all, nor the worst. An immense in- || nature it is voluntury, and you can no more co- |) lation by the strong arm of the law; and to that 
flation or bloat ie this wonderful paper money || erce credit than you can compel belief ina partic- || extent—and it is great—the United States notes 
which our financial Midas by his touch is to con- || ular creed or religion, or love between man and || proposed by this bill are fifty-fold worse and more 
vert into gold, must come next. Cheap in mate- || woman. It withers before suspicion, and lan- || to be abhorred than Continental money. But this 
rial, easy of issue, worked by steam, signed by || guishes and dies at the sight of force. Sir, in the || paperof1776bears no interest, is payable to bearer, 
machinery, there will be no end to the legions of || reign of Henry VIII, Parliament passed * an act || payable in gold and silver, payable at no particular 
paper devils which shall pour forth from the loins || for the abolishing of diversity of opinion in certain || time, intended to circulate permanently and gener- 
of the Secretary. Sir, let the Army rejoice; there || articles concerning the Christian religion.’? How || ally as money, and without a dollar of tax or rev- 
will be no more ** shoddy,” for there will be no |; much worse or more absurd, I ask, was that act || enue to support it. The men of that day relied on 
more rags out of which to manufacture it. || than the bill before us? Good faith is the founda- || patriotism to keep their bills in credit; and yet we 
And now, sir, what must follow from all this? || tion of all credit; but this bill proposes, not bold || know that even then, in the purest and best times 
First, that which never has failed in times of || and outright, but timid—I will not say cowardly || of the Republic, they sank in value till at the close 
bloated currency—high prices, extravagant spec- |} —and indirect repudiation. More than this: it is || of the war $1,000 in paper were worth but one 
ulation, enormous sudden fortunes, immense fic- || an open confession of bankruptcy. If the Gov- || dollar in spetie. In short, sir, they so utterly de- 
titious wealth, general insanity. These belong to || ernment has solid means, it needs no notes. If || preciated that to this day, if a profane man would 
all inordinate and excessive paper issues, and even || it has credit, why declare its notes lawful money || describe anything as totally and hopelessly worth- 
to plethoras in the circulation of gold and silver, || and a legal tender, equal with gold? If it has || less, he would say of it that it was ‘‘ not worth a 
if such plethoras could occur. But the evil will not || neither means nor credit, it is exactly what is || Continental—dollar.”’ 
stop here. Every banker, every lender, every mer- || meant by a bankrupt. And here, sir, before I pass from this subject, 
chant, every business man, and every seller of But yet again, this bill styles the paper which it || allow me to say that a very grave error has been 
real or personal estate, or of anything else, com- || authorizes to be issued, ‘* United States notes.”’ || fallen into in this debate. The notes of the Bank 
pelled to receive in payment for whatever he lends || Well, sir, words are things, and this change of || of England were not made a legal tender during 
or sells, an irredeemable paper money, dependent || name is for some purpose. What is it? I have || the suspension from 1797 to 1823. The bank was 
for its value solely upon force, and without the || carefully examined every Treasury note act and || by act of Parliament prohibited from paying in 
smallest credit, and himself having no confidence || act referring to Treasury notes, public and private, || specie. The taxes were then very heavy, the ex- 
in the Government, and no special good will to the || from the first, in 1812, to the present time, eighty- || penditures enormous, and the notes of the bank 
borrower or buyer who forces him to take its paper, || two in number; and in not one, not one, are notes || were received as cash in payment of the public 
will demand a still higher price, by way of insur- || of this description called anything but Treasury || dues. For this reason, mainly, and not because 
ance, than if the currency were sound and safe, no || notes. Sometimes they have been issued as a |; they were,eitherdirectly or ineffect, a legal tender, 
matter how much inflated. convenient form of temporary loan; at other times |, the notes, until the issues of the bank became ex- 
And now, sir, whatis to be the result of all this? || as evidence of indebtedness by the Treasury. But || cessive, did not depreciate, at least until also gold 
What else but the result from like causes in years || they were always, upon their face, limited to the |} had begun to disappear in spite of penal legisla- 
past in foreign countries and in our own? Itiswrit- || Treasury Department, and were never known in || tion. But in three years the depreciation began, 
ten in the commercial convulsions and sufferings || any act by anyother name than “ Treasury || and from 1800 to 1814, it varied from eight to 
of France in 1720, and of England a century later, || notes.”” They never were intended to furnish a || twenty-five per cent. In 1816, after the war, it 
and of the United States in 1837. The collapse || permanent or even a general circulation as a com- || was sixteen and three fourg}s., And yet there were 
follows the inflation, and is terrible and disastrous || mercial currency. They were thus maintained to || public men then, just as some are found now, to 
just in proportion as the bubble has been magnif- || be not “‘billsofcredit,’’ within the then wellunder- |; maintain that the value of paper money had not 
icent. em legal tender laws will avail nothing. || stood ngeaning of that term, and therefore not un- || fallen, but that the value of gold had risen. It was 
They have been tried before: tried in this country || constitutional. Theactof 1815 styled them Treas- || precisely the argument over again, of the French 
and tried abroad; and have always failed in the || ury notes, though issued in sums of less than one || National Assembly, nearly twenty years earlier— 
end. The regent of France proclaimed them in || hundred dollars, payable to bearer, without inter- || i was not the assignat which had lost, but the franc 
Law’s time, in 1717; and what followed? Let M. || est, transferable by delivery,and therefore capable || which had gained. But, sir, the act also of 1834 
Thiers answer: || of passing as currency. So did the act of July, || which, it is said, declared the notes of the banka 
« Violent and vexatious as the measures were to sustain || 1861; and more than that, so did both the title and || legaltender, has been totally misunderstood. They 
the quesit of the notes, they were insufficient to give them || the body of this same bill, as first reported on the || are not now and never were a legal tender as be- 
aroun ates ete Toeneeenee iene 7th of January. || tween the bank which issues them and its credit- 
daily purchases, and was concealed with care. Many accu- Sir, who invented this new-fangled term, ‘‘Uni- || ors, or the holders of its notes. Not at all, sir. 
mulated it clandestinely. The greater part buried it in the |} ted States notes,’’and why was itinvented? What A proposition so iniquitous and monstrous never 
earth, and the rich rcalizers used every artifice to transfer || new light struck in upon the Secretary between || was enacted into law by English legislators. It 
to foreign countries. Another portion of our coin left | the seventh and the twenty-second of the same || belongs to the present Sccretary of the Treasury 
oes arily injurious, it was oe this tine, slact it leftbe- || month? And what are these United States notes || of the United States, in the year of grace, 1862. 
hind only a false paper eurrency and an imaginary capital.” || but ** bills of credit,” the very bills so abhorrent || Justly did Mr. Canning boast, in 1811, that 
But again, sir: this bill declares these notes to || to the framers of the Constitution? Mostappro- || “Never did the wildest and most hostile prophesier of 
be ** payable at the pleasure of the United States.”’ || priately I may say with Mr. Webster, that ‘‘if the || Te ee eee ener +l dem lly slag 
Was ever such a proposition before this submit- genius of the old Confederation were now to rise Sith ateneeaeaiel paper, without yeference to any real stand- 
ted by any legitimate, established Government? || up in the midst of us, he could not furnish us from |) ard value in gold, would be the payment of the public ered- 
Did any of the multitadinous Mexican usurpers, || the abundant stores of his recollection with a more || itor.” 
in the midst of the direst convulsions of that most perfect model of paper money;’’ and I am forced But neither are these notes a legal tender at all, 
distracted of all countries, even in his severest || to add, also, or a worse model, too. Here, sir, is 


except so long as the bank pays specie, and, of 
straits, ever “ pronounce’’ anything more unjust || one of the Continental bills of November, 1776. It || course, while they are equivalent to, if not con- 
and monstrous? Sir, these notes are not to be the 


bears small resemblance tothe delicate paperissues | yertible at any moment all over England into 
basis of a future loan; they are not kites to raise || and exquisite engraving of the present day in the || gold: so that in fact the observation of Mr. Burke, 
the wind with. They are to be paid out in dis- || United States. It smacks a little of the poverty of || seventy years ago, is equally just and true now: 
charge of past liabilities, for debts which already || “‘Dixie’’—as is said. Instead of the effigies of “Our paper is of value in commerce, because in Jaw it 
exist; for honest and fair indebtedness for past || Lincoln, it bears on its face a veritable but rudely || is of none. It is powerful on ’change, because in West- 
services rendered or value already received, as be- || carved woodcut of the wild boar of the forest. tt | minster Hall it is impotent.” 

tween the Government and the citizen. All these || was bad money, sir; but issued in a noble cause, || And now, sir, what are your United States 
debts were payable in gold and silver only—in the || It is redolent of liberty; it smells of habeascorpus, || notes? They, too, are payable to bearer; paya- 
current coin and lawful money—the hard money |) free speech, a free press, free ballot, the right of || ble—not to be paid—in gold and silver, payable 
—of the country. In the absence of any express || petition, the consent of the governed, the right of || ‘‘ at the pease of the United States,’’ and meant 
stipulation or law to the contrary—and notin one || the people to govern, public indictment, speedy || to circulate generally and permanently as cur- 
case out ofa hundred probably has any such ex- || public trial, trial by jury, and all the great rights || rency, at least till the Secretary’s grand fiscal 
isted—they are all payable by cash in hand or on || of political and individual liberty for which mar- || machine, his magnificent NATIONAL PAPER MILL, 
demand. And yet payment at all of this very class || tyrs have died and heroes contended for ages—al- || founded upon the very stocks provided for by this 
of debts is, by the terms of this bill, to be post- || shovirh I am not quite sure, sir, that even now it | bill, can be put in operation, when this sort of 
poned indefinitély, unless indeed the creditor will || is altogether without somewhat of the odor of re- | 
accept bonds at six per cent., depreciated, it may || bellion lingering about it. But even this Conti- || of bills of credit, which are to become the sole 
be, and if this bill pass in its present form, will |) nental bill purports tobe payable, though not paid, || currency of the country, and to drive all gold and 
be, to cighty or ninety cents on the dollar, and re- || in specie. It recites that ‘this bill entitles the || silver, and ordinary bank paper, out of circula- 
deemable in twenty years. The Government pro- || bearer to receive four Spanish milled dollars, or || tion. This, sir, is what is meant by the phrase 








bills of credit is to be supplanted by another sort 


poses to settle with its creditors, and to execute || the value thereof in gold and silver, according to | in the third line of the bill, *‘ for temporary pur- 
its promissory notes payable whenever itis ready |! a resolution of Congress, passed at Philadelphia, || poses,’’and nothing else is meant. And now, si’, 


woe 


ert) 





lg 


ho 
be 
qu 
ne 


at 

ta: 
ar 
er 
in! 
su 
th: 
mi 
by 
be 


en 
sc 
th 
an 


rel 
to 
re! 
lat 
th 


ap 
sa 
su 
ab 


fir 


Se 
fo 


or 
the 
ita 
the 
be 
th 
the 
be. 


da 
the 
the 





% 
a 





1862. ] 























\| 


how, meantime, are these United States notes to | 
be floated? By voluntary credit, founded on ade- 
quate taxation? Not at all, sir. Taxation to 
nearly or perhaps two thirds the same amount 
would, as shall presently prove, float these notes 
at par with gold and silver indefinitely. Bat if 
taxation is meant, then no other means of credit 
are needed. How comes it, then, that force, co- 
ercion, is to be resorted to to compel these notes 
into circulation? The faith of the United States, 
supported by taxation, is to be abandoned, and 
this paper money is to be floated in every com- 
mercial and business transaction of the COMA 
by main force of law, and not voluntary credit 
because of the solvency of the United States, till 
a year or two hence the Secretary shall have stocks 
enough to enable him to execute his financial 
schemes and contrivances in full. This, then, is 
the first step in the direction of his grand fiscal 
and monetary agent which is to maintain the credit 
of the Governmentand supply the sole paper cur- 
rency of the country; and in further proof, I refer 
to the fact that in his late annual report, the Sec- 
retary styles the notes to be ** prepared for circu- 
lation under national direction,’’ and issued by 
this monster riscauity, ‘* United States notes.”’ 
These, then, sir, are the reasons why the ancient, 
approved, constitutional term ‘* Treasury note,”’ 
sanctioned by eighty-two acts of Congress, and 
sustained by judicial decisions, is to be cast off and 
abandoned for one just freshly coined for the new 
financial nomenclature of the Secretary of the 
Treasury. 

But I have yet another objection to this bill. 
Secreted innocently in the first section, I find the 
following: 

* And any holders of said United States notes depositing 
any sum not less than fifty dollars, or other than a multiple 
of fitty, with the Treasurer of the United States, or either of 
the Assistant Treasurers, or either of the designated depos- 
itaries at Cincinnati or Baltimore, shail receive in exchange 
therefor duplicate certificates of deposit, one of which may 
be transmitted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount in bonds of 
the United States, coupon or registered, as may be desired, 
bearing interest at the rate of six percent., and redeemable, 
at the pleasure of the Government, after twenty years from 
date ; or in sums not less than $2,500, for which, if requested, 
the Secretary, if he deem it expedient, may issue similar bonds, 
the principal and interest of which may be expressed in the 
currency of any foreign country, and payable there.” 

So that whoever, though acitizen of the United 
States, can gather together $2,500 of these notes, 
may convert them into stocks expressed in the 
currency of a foreign country, with principal and 
interest payable there, and of course in gold and 
silver or its equivalent; while he who holds fifty 
dollars or upwards, but less than $2,500, is obliged 
to receive domestic bonds, payable at home, prin- 
cipal and interest, in ** United States notes,”’ or 
the continental money of 1862. And now, sir, what 
is the effect of allthis? The bonds issued are to 
be of the same amount as the face value of the 
United States notes, no matter how much the lat- 
ter may be depreciated, and they will depreciate 
in spite or because of your legal tender clause; 
and not only this, but the face value of the bonds 
finally, and meantime of the interest, is to be in- 
creased by the rate of foreign exchange, whatever 
it may be at the time of the payment of either | 
principal or interest. Nor is this all. The pur- 
pose of this provision, discriminating so palpabl 
and unjustly between the great and the small ead 
itors of the Government, and providing for specie 
payments to one class, and paper payments to an- 
other, is to enable the Secretary to fund his Uni- 
ted States notes in stocks of a higher value than 
those expressed in the home paper currency, so 
thata surer, speedier, and more profitable accumu- 
lation of stocks may be had for the darling object 
of the Secretary, his grand fiscal contrivance. 
twofold purpose will thus be subserved: first, an 
earlier investment or funding of these notes; sec- 
ond, a more valuable class of stocks for banking 
operations. Tothe banker also who shall invest 
in these bonds, payable in a foreign currency and 
country, there will accrue, not only the difference 
between the real value of the United States notes, 
and the par or face value of the bonds, and the pre- 
mium upon foreign exchange, but also the profits 
to be derived from the seven per cent. interest on 
the notes to be circulated by the new banks, and 
sometimes, if not regularly, where the bank is 
distant from the city of New York, or perhaps 
Philadelphia and Boston—say in the Northwest— 


the fictitious exchange, equal to from six to eigh- 





























forty per cent. to the holder of these stocks who 
shall invest them in the Secretary’s new banks. 
But the operation does not stop here. The inter- 
est on these will be paid, of course, in gold or its 
equivalent; and other United States notes, issued 
or reissued under this bill, will be bought at their 


verted into new stocks, payable in a foreign coun- 
try and currency; and thus the circle of profits 


vided for in the first section of this bill and the 
$500,000,000 authorized by the second section, 
shall have all been exhausted. 

Sir, there is no negd for the amendment sufg- 
gested the other day by the chairman of the Ways 
and Means, providing for the payment of the in- 
terest on these stocks in gold and silver. He is 
not in the secret. ‘There will be no bonds issued, 
and none are intended or expected to be issued, 
except those payable in a foreign currency and 
country, and of course in specie. No wonder, sir, 
that every adventurer and stockjobber and specu- 
lator and kite-flyer and contractor, too, outside 
of this House is pressing this monstrous scheme, 
worthy of John fae *s most daring genius, gigan- 
tic in its proportions, corrupting in its success, 
and desolating as an earthquake in its final ruin. 
No wonder the Ways and Means and the coun- 
try are afflicted daily with ‘* spouting wretches’”’ 
and scribbling wretches, who raise the magic how] 


of 1862, following close upon the great ‘* national 
loan’’ bubble of 1861, is in sympathy with the 
rebellion, and giving aid to traitors. Let us see, 
now, who and how many will dare to stand up 
against this clamor, and to hold fast to the Con- 
stitution, and cling firmly to the real interests and 
final safety and preservation of the country. 


of argument to urge in reply that this very demand 


country, will not only hasten the funding of the 
notes, and extend the loan, and thus the resources 


sir: that is partof the idea of the scheme; and, to 
a certain extent, the result anticipated will follow 
in this last particular also. But the bulls and the 
bears will have something to do with that, too; 
and the authors of the contrivance themselves have 


these $150,000,000 of notes at their par value, or 
anything near it; else why do they propose to re- 
sort to that very element which above all others 
tends to destroy credit—force ? 

But I have not done with this section yet, sir. 
There is no end ta the stocks which, payable in 
the home paper currency provided for by this bill, 
or a foreign specie currency, are to beissued. The 
United States notesare to be reissued indefinitely as 
soon as funded, and funded indefinitely as fast as 
reissued. The wheel of fortune is to be perpet- 
ually in motion, and at every revolution is to throw 
out new notes and new stocks, till superseded by 
the grand machine for manufacturing a national 
currency suggested by the Secretary in his annual 
report. 

And now, sir, besides this emission of notes and 


shore, the second section provides for the issue of 
$500,000,000 more. It recites that it is ** to ena- 





floating debt of the United States.’’ ‘ Treas- 
ury”’ notes indeed. What Treasury notes? None 
are proposed to be issued by this bill; and all issued 
under existing laws, including the acts of July 


to enable the Secretary to convert all the outstand- 


except the $50,000,000 notes, amounting, accord- 
ing to the gentleman from New York, [Mr.Spavt- 
DING, ]} to $103,0U0,000, into bonds expressed in a 
foreign currency and country,and payable there, 
so as to still further increase the amount of the 


ee 


are to constitute the basis of the new national bank. 


depreciated value as compared with gold, and con- | 


upon an increased capital will again be traveled | 
round, till the untold millions of stocks pro- | 


Sir, it is altogether aside from my present point | 


teen per cent. per annum, amounting, with the | 
other profits of banking, in all to from twenty to |) 


that whoever opposes this great American bubble | 


for stocks, payable in the currency of a foreign | 


of the Government, but will keep up the credit and | 
parcirculation of the notes themselves. Certainly, || 


bonds as multitudinous as the sands of the sea- | 


ble the Secretary to fund, the Treasury notes and | 


and August, 1861, are to be funded in the same | 
manner as provided for in this section; unless, in- || 
deed, the object of the section be, after all, = 


ing Treasury notes issued under existing laws, | 


more valuable and profitable class of stocks which | 
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The ‘United States notes’’—not * Treasury” 


| notes—authorized by the first section of this bill, 


and the demand notes issued under the act of July 
last, are to be funded according to the provisions 
of the section itself. 

Then, sir, we have here some $103,000,000 of 
old-fashioned Treasury notes payable at a future 
day and bearing interest. We have also the float- 
ing debt estimated by the gentleman from New 
York [Mr. Spautpine] at $100,000,000, though, 
in my belief, itis more than double thatsum. But 
why authorize $500,000,000 of stock wherewith 
to fund two or three hundred millions of dollars 
of Treasury notes and floating debt? The secret 
lurks quietly in the last sentence of the section: 

* And the Secretary of the Treasury may also exchange 
such bonds at any time for lawful money of the United 


States.”? 

Sir, what does all this mean? What will be 
‘lawful money”’ of the United States if this bill 
pass? The issue of bonds is expressly declared 
to be for the funding of Treasury notes and the 
floating debt of the United States; and the Secre- 
tary is authorized to issue them to any creditor of 
the United States who will receive them at their 
par value in satisfaction of hisdemands. He may 
also exchange them for Treasury notes heretofore 
issued, or which may be issued, under the pro- 


| visions of this bill, although this bill provides not 
| at all for Treasury notes, either in its title or in 


the body of it, but only for the newly devised 
** United States notes.’’ And yet this ts the bill 
which the gentleman from New York (Mr. Spavt- 
pine} declared, without a smile, to be ‘* simple 
and perspicuous in its terms, and easy of execu- 
tion!’? Sir, | am very sure he never could have 
written it; nor, | apprehend, has he ever scruti- 
nized its language or its provisions with critical 
accuracy. 

But not only are these stocks to be issued in lieu 
of Treasury notes or discharge of floating debt, but 
the Secretary may also ‘* exchange’’ them for the 
lawful money of the United States. Sir, I pass by 


| the singular inaccuracy of providing for the ** ex- 


| of any kind, as a mere verbal criticism. 


not confidence thatthisdemand would of itself float || 


| them, at par with gold and silver, or the notes of 


change’’ of bonds for gold and silver, or money 
But are 
these bonds, too, to be issued for the United States 
notes of the first section? These notes are ex- 
pressly declared to be ‘* lawful money,”’ and was 
it not enough to provide for the eternal cirele, the 
endless chain of issue and funding and funding and 
reissue of the first section? No doubt the real object 
of this provision is to enable the Secretary to sell 
these bonds for cash, and thus to create a new debt, 
instead of funding or transmuting adebt which may 
exist previous to and independent of the bonds. 
Why not, then, say so openly in the title and in 
the Lode of the bill? But I oppose this pro- 
vision, and prefer that the notes and bonds pro- 
vided for in this hill shall both be issued, not for 
the purpose of raising money, but to discharge 
debts otherwise incurred. In no other way, I 
fear, can you expect to float these United States 
notes or ‘Treasury notes, whichever you may call 


specie-paying banks. 

And now, sir, what, I beg to know, is the object 
of all this, if it be not to create an enormous and 
endless public debt, to be interwoven with every 
political, social, and business relation of life; to 
subjugate the States and the people perpetually to 
the Federal Government, and therefore never to 
be extinguished? The seven years of famine are 
upon us, and our modern Joseph is to buy in the 
property of the whole people, and lease it out to 
them again as tenants at a perpetual rent. Sir, I 
commend to him the ancient and significant He- 
brew proverb: Quum lateres duplicantur venit Moses 
—when the bricks are doubled, Moses comes. 

I propose, then, Mr. Chairman, asubstitute for 
the bill, omitting so much of it as purports to 
make these notes alegal tender. But I go further, 


| The Treasury notes authorized by the act of July 


last, and those provided for by this bill, are both 
declared to be payable, the one on demand, and 
the other ‘‘ at the pleasure of the United States.”’ 
Payable in what? You have no gold and siiver. 
You can borrow none. You propose to cctlect 
$150,000,000 in taxes and imposts. But you issue 


' at the same time $150,000,000 of Treasury notes, 


declared to be money, made a legal tender, receiv- 


| able for the public dues, and to be circulated gen- 
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erally as currency; and you thus drive gold and that they will not resort to the constitutional co- | not on bank favor, but on taxes of a nearly equal . 
silver into vaults aud hiding places, or under || ercion of taxation, are yet willing and eager to | amount which must be paid at all events, and 7 
ground, and bank paper out of existence. What, || force upon the people instead of taxes, the uncon- || may be paid in these same notes. They will thus " 
then, can you, will you receive, except these self- || stitutional, despotic, and most disastrous coercion || be beyond the reach of bull, bear, or banker. e 
same notes again into your Treasury? And if so, || of a paper currency to be received in satisfaction || Will they circulate as money, and answer its . 
what but Treasury notes will you have to pay || of every debt, and to enter into, and derange every || purposes as well to the creditors as the debtors - 
out? Sir, your bill is a delusion and a snare. || contract, and taint and degrade every commercial || of the Government, sustained as they are by all s 
These are not demand notes. They are not to be |) and every business transaction of every kind, un- || these elements of credit? Sir, 1 do not depend t] 
payable to bearer, nor to any one else, at any time, || der penalty of forfeiture or confiscation of the debt? | solely on theory and deduction upon this point. $ 
nor at any place. They are not to be “ paid’’ at || Coerce taxes, sir, and you secure a firm credit, || Weare not without examples at home and abroad. Cr 
all. They are to be funded or converted into six and a full and, what is better, a free and voluntary || North Carolina, after the Revolution, and previous tr 
per cent, stocks, redeemable in twenty years. Sir, || circulation of your Government paper, interming- || to the adoption of the present Constitution, issued ci 
the public credit cannot be maintained by a pub- | ling naturally with the whole circle of the financial || between four and five hundred thousand dollars, nr 
lic lie. Your notes are not money; they will not || and commercial concerns of the States and of the || nies receivable in payment of her public dues. ce 
circulate as currency; they will not be taken asa people, without the violence, derangement, and || She declared it also a wn tender, but her ratifi- e] 
legal tender, and in discharge of judgments and || convulsion of a forced and odious and abhorred || cation of the Constitution in November, 1789, of fr 
contracts and State debts, or private debts, though || paper currency. If you are afraid of the people, || course abrogated that provision; and yet, sup- uP in 
you should send them forth bearing ten times the || be*afraid to do wrong, not to do right. ported by taxation sufficient to pay her debts and $: 
image and superscription—the fair face and form || Sir, instead of force, the substitute proposes to || carry on her State government, this immense pe 
of Abraham Lincoln, now President and Cesar || rely for the credit and circulation of these Treas- |! amount of paper money remained in circulation ne 
of the American Republic. | ury notes—Treasury certificates they really are, |! for more than twenty years at par with gold and 

Sir, | propose to abandon this false pretense, || but I prefer the long-established and accepted || silver during the whole time, although her revenue ar 
and to change the form of the note itself. A Gov- || name—first, upon their convertibility at the will || was less than one fourth of the whole amount of ‘ 
ernmentnote, payable ondemand oratthe pleasure || of the holder into six per cent. stock; and as || this currency. In like manner Russia, as late as 01 
of the Government, to bearer, in gold and silver, || they bear no interest at all, the holders will natu- |} 1827, had a fixed paper circulation of upwards of us 
is necessarily and inevitably a delusion and an || rally seek to fund them whenever United States || one hundred and twenty millions of dollars,in the B 
absurdity. If the Government has gold and silver | stocks shall have been restored to their par value. || form of bank bills, but having nothing to sustain i m 
wherewith to pay, it need issue no Treasury notes. || And this will happen whenever, and not before, it, except that it was receivable in payment of her ; st 
The necessity and the justification for their issue || its solid revenue shall have been made sufficient || public dues; and yet it continued for years at par, j er 
cannot exist till the Government is without gold || for its ordinary expenses, and the punctual and || although her revenue did not exceed $99,000,000 a ca 
and silver or its equivalent, obtained either by | certain payment of the interest on the public debt, || annually. And in 1838 Mr. Clay declared that 7 es 
taxation or upon formal loan. And whenever it || present and prospective, and the collection of that || if the Government used only gold and silver, and } re 
issues notes it confesses that it relies for the’time, || revenue made absolutely sure. Whenever doubt || its own credit, it could even with the then small 5 I 
not upon funds in hand, but on credit because of |} upon that questionis removed, your stocks will go || revenue of some $30,000,000 keep $40,000,000 of 7 ne 
funds to be had ata future day. And when the |} up to par, and will remain there or above it. Why ee drafts in circulation at par all over the { as 
note is payable ata future day certain, there is does not this bill, instead of force, rely upon credit Union, though they should bear not a cent of inter- pe 
no fraud and no deception. Not so when it pur- || obtained by the right to fund these notes bearing || est, and not be fundable at last in interest-bearing ; pa 
ports to be payable on demand, or at no fixed time || no interest, in bonds with interest at six per cent.? || stocks; and I do not now doubt that one third, $ re 
atall,and certainly not when payable at the pleas- || Because your stocks are already at ninety cents || possibly one half more of these Treasury notes, ¥ of 
ure of the debtor, the United States. Recall, then, } on the dollar, and of course no capitalist will in- || than ofany given amount of fixed, undoubted, and + in, 
as I propose, your outstanding demand notes, and || vest par notes in bonds ten cents below par. And || punctually paid revenue, could be floated at par i cu 
conform those which you authorize now by this || why are your stocks thus depreciated? Because |} to-day. i eq 
bill to what they really are, and do not send them || there is a doubt whether the interest will be paid I do not propose, Mr. Chairman, or pretend su 
forth seeking credit or to be forced upon the peo- |} punctually and surely at maturity. And, pardon || that these Treasury notes are to be convertible tir 
ple by the strong arm, and yet branded with false- || me, sir, you never can remove that doubt by legis- || into gold and silver. They are not payable on 
hood upon their face. lation or force, but only by revenue. eo demand; « not payable to bearer, nor pay- = 

Instead of this compound of delusion and force, || Sir, I have not referred to-day to a sinking fund |) able at all. They are not to be paid, but to circu- fu 
I propose a form of Treasury note depending |} as an object of immediate importance; because if || late as acurrency receivable in Government dues, da 
solely for its value and circulation upon the con- || revenue enough can be secured just now to pay || and finally to be funded in twenty years’ stocks. th 
sent of the creditor or holder and the solvency and || the very large interest on the public debt, we shall || They are not promises to pay, and therefore are an 
credit of the Government. And as without tax- || havedone wellenoughat present, withoutattempt- || not paper money. They do not represent gold is 
ation there can be no credit, it is founded wholly || ing to find waysand means to discharge it, till the || and silver, of which the Government has none; cil 
upon the basis of a not far from equal, and at all || enormous drain of millions a day shall in some and if it had wherewith to pay notes on demand, ju 
times certainly an adequate, taxation. It pro- || way or other have been arrested. Sufficient it would be under no necessity and have no justi- th 
ceeds upon the assumption—first, that the Gov- || unto the day will that evil be. I concur, indeed, || fication for issuing or circulating these notes at be 
ernment is indebted in the amount proposed, and || thoroughly in the principle which affirms that no |} all. They represent only Government dues, and Ww! 
must provide for its creditors, in payment, that debt ought to be created without at the same time || their value rests on the credit of the Government sh 
which is equivalent to currency or cash; and, || providing means wherewith to pay it finally. But |} —on its right and power to collect such an amount in 
secondly, upon the right of property which the || that principle should have been remembered be- || of taxes as may be needed to sustain that credit. Cle 
Government has in so much of the wealth of the | fore, or at least at the time when, the prodigious || The United States are to cease in part for a time th 


expenditures of the Government were commenced ; 


to be a specie-paying, hard-money Government. ; be 


country as is necessary to carry on its legitimate ‘ 
I deplore it profoundly. But imperious necessity 


and constitutional operations, and to maintain its 


and it is impossible to act upon it just now, when 


Pte de 














| 

credit. Upon these two corner-stones it rests. || there is scarce a dollar to be had for the most press- demands it. There is no alternative, no matter ha 
The Government is to issue in payment of its || ing wants of the Treasury. Let us seize the } what evils may follow. It is the best possible g Tl 
debts due to others that which it is to receive in || earliest moment for it when it shall have become | that can be done under the circumstances; and that 3 on 
satisfaction of the debts due from others to itself. || practicable,and meantime be content to find means || is the only apology for suspending, even to that lay 
It is to tax the people to the extent of a hundred || for the current and most essential expenses of the || extent, the Independent Treasury, as wise and 5 na 
or a hundred and fifty millions of dollars to main- |; Government. __ ; beneficent a measure as ever was devised. And i bo 
tain its good faith and its integrity every way; But, Mr. Chairman, the fundamental idea of || yet it is one thing for the Government to receive thi 
and it is to furnish the people with the medium, this substitute is to support and float these || and pay out its own paper or notes in its own busi- fo. 
not the means, of payment. If this scheme fail, || $150,000,000, by a nearly equal amount of taxa- ness, and quite another to receive and pay out the be 
if these notes have no credit and do not circulate || tion and revenue, payable of course in these notes. || paper bills or promises of a bank as.cash; and so 
as substitutes for so much money, always good || The Government owes the people and the people || as to this last, the Independent Treasury system ete 
in satisfaction of so much debt due by the people || owe the Government, each $150,000,000, and these || remains unchanged. : for 
to their Government, it will be either because || notes are primarily to be used as a common me- But I utterly deny, sir, the right of the Federal Ei las 
there is no sufficient taxation laid, or if laid, not || dium of payment between them. Unquestionably Government to provide a paper currency intended ¥ wi 
collected, or because of direct and successful re- so long as this relation of mutual debts and credits || primarily to circulate as money, and meet the de- i cis 
pudiation. And if any of these, then the Gov- || subsists in nearly the same proportion, these notes |! mands of business and commercial transactions, co 
ernment cannot be maintained any longer, and is || will float in general circulation and in payments, || and to the exclusion of all other paper. It is not otl 
not worth preserving. or exchanges, or other commercial and business |} the intent or object of the substitute to furnish te 

Sut we need apprehend none of these results, I || transactions between citizen and citizen, even || such a currency for the country. Its purpose is tw 
trust. The country is fall of wealth and resources; || without the funding clause; but this clause is es- || to provide a new but temporary medium, recelv- er 
it is able, and, for the purpose of maintaining the || sential inasmuch as the expenditures of the Gov- || able for the public dues, and sufficient only to t fer 
honor and credit of the Government, which are || ernment very greatly exceed the $150,000,000, || meetthe increased fiscal action of the Government. Ww: 
the credit and honor of every citizen in it, willing, || and because the debt present and future is un- || [tis not to supersede either gold and silver or bank de 
[ doubt not, to pay any amount of taxation which || happily to last for many years to come. But these = ordinary business and commerciafaffairs. 
may be demanded. We have full constitutional || notes will have this advantage over bank paper, he tendency of all paper, indeed, is to expel | 
power to tax. Here is a coercion which I recog- || that they are receivable at par with gold and silver || specie from circulation; and it always will, to a 
nize and approve. True, as Mr. Burke said, it || in payment of Government dues, while it is not. || greater or less extent, where it is a mere substitute su 
is no more possible to tax and to please, than to || The refusal, therefore, of the banks to receive and || for it, and the more so justin proportion as there 1s ta 


love and to be wise. But is it not wonderful that 
gentiemen who are so fearful of their popularity 


circulate them will avail nothing to depreciate their 


a want of confidence in it. But this bill proposes 


value, since their creditand circulation willdepend, || a paper in addition to the present currency of the 
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country, an addition made necessary by the im- 
mensely increased disbursements, and by and by 
of the revenues of the Government. Sir, the 


whole amount of specie and bank paper actually in | 


circulation in the United States, on the Istof May, 


when this increase began, was about $400,000,000, 
of which amount some $300,000,000 were in the | 


States still called loyal. Of the whole amount, 


the Government employed in various ways | 


$87,000,000; leaving $313,000,000 for the ordinary 
commercial and business transactions of the coun- 
try; of which amount about $213,000,000 were 
circulated in the loyal States. Meantime in nine 
months,ghough one third of the States have se- 
ceded, the expenditures and operations of the Gov- 
ernment have gone up in the remaining two-thirds, 
from $87,000,000 to $600,000,000. ‘Fo meet this 
immensely increased fiscal action, we have but 
$213,000,000 of currency, goldand silver and bank 
paper, not including the $50,000,000 of demand 
notes now in circulation. 

It is true, sir, that in the generally deranged 
and embarrassed condition of the country, a large 
part of the $213,000,000 has been withdrawn from 


ordinary and private business and commerce, and | 


used in aid of the transactions of Government. | 


But with all this there remains some hundreds of | 


millions needed still. It cannot, indeed, be all 


supplied in this way, because the limit to the | 


credit of the Government, by virtue of which it 
can float Treasury notes, is not the amount of its 


expenditures and indebtedness, but of its solid || 
revenues, There is, however, abundant room, as | 


I have just shown, for the circulation of these 
notes, primarily, and therefore constitutionally, 
as a medium between the Governmentand its tax- 
payers and tax consumers; but, secondarily, asa 
part of, and not a substitute for, the common cur- 
rency of the country. And it is a consideration 
of no small value to the Government, and brings 


ing no loss to the people, that as long as they cir- || 


culate there will be a large saving of interest, 
equivalent in one year, at six per cent., to the 
sum of $900,000; a considerable item, in ordinary 
times at least. 





And they have this further advantage also over | 


Treasury notes bearing interest and payable ata 


future day, that the latter bear interest from the | 


day they are put out, but the former only from 
the time they cease to circulate and are fanded— 
another large item in the way of economy. Nor 
is there any danger, sir, that they will continue in 
circulation after the necessity which compels and 
justifies their issue shall have ceased. 
the credit of the Government is restored, and its 
bonds are at par or command a premium, and 


As soonas | 
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when its enormous receipts and disbursements | 


shall have been diminished, not only will it be the 
interest of all capitatists to fund them, but espe- 
cially of the banks to drive them into stocks and 
thus out of circulation. 
be far distant. 

Such, Mr. Chairman, is the substitute which I 
have submitted. It differs essentially from the bill. 
The one relies on force, the other upon credit; the 
one looks to the direct and despotic coercion of 
law and arms, the other to the indirect and ordi- 
nary coercion of taxation; the bill would override 
both the letter and the spirit of the Constitution; 
the substitute follows and complies with both; the 
former shocks every principle not only of justice 
between the Government and the citizen, but of 


That day, indeed, may | 


sound political economy; the latter recognizes the | 


eternal and immutable rules of justice, and con- 
forms itself strictly to the fixed and inexorable 
laws of commerce and trade; and finally, the one 
would provide an unlimited, irredeemable, depre- 
ciated paper money forced by fear of violence or 
confiscation, upon the whole people; while the 
other proposes only a voluntary, limited, and 
temporary currency to circulate primarily be- 
tween the creditors and the debtors of the Gov- 
ernment. The'difference is radical. It is the dif- 
ference between the broad road and the narrow 
way. The Secretary has chosen the former, and 
death is at the end of it. 
“Oh for that warning voice, which he, who saw 
The .\pocalypse, heard ery in Heaven aloud !”” 


To my political friends let me now appeal for 


support, not only of this substitute, but of the | 


taxation which must follow it as essential to the 
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|| maintenance of the good faith and credit of the 


| Government. Forego the little paltry advantage 
| which might be secured from opposition to the 
taxes necessary for that purpose. Impair not the 
| estate in order to injure or annoy the tenant. ButI 
put itupon higher and nobler grounds. There 
is nota member of this House, I take it for granted, 
who does not desire and hope and !ook for an ul- 
timate, if not aspeedy restoration of the Union of 
these States just as our fathers made it. If there 
be one who does not, no matter on which side of 
the House he sits, HE HAS NO BUSINESS HERE. I| 
have differed with the Administration as to the 
means, and differ widely still, but never as to the 
end; if, indeed, reunion, the old Union, be the end 
and purpose for which they are contending. But, 


I repeat it, bankruptcy is disumon and dissolu- | 


tion in the worst form, and would instantly end 
the war, the Government, and the Union forever. 

Finally, sir, if the committee and the House 
shall proceed upon the principles of justice and 


observed by every wise Goyernment, and above all 
by this Government from the beginning, in the 
maintenance of its credit and good faith, I will 
lend a ready and an earnest support to every meas- 
ure framed in conformity with these principles, 


sustain the public credit and good faith. Other- 
upon the wretched people of this once happy and 
prosperous country, the triple ruin of a forced 
currency, enormous taxation, and a public debt 
never to be extinguished. 





The following is Mr. VatLtanpicnuam’s substi- 
tute for the bill: 


lic dues, the Secretary of the ‘Treasury, with the approba- 
tion of the President of the United States, is hereby author- 
ized to issue, on the faith of the United States, Treasury 
notes in any amount not exceeding $150,000,000, not bear- 
ing interest, transferable by delivery, and of such denomi- 
nations as he may deem expedient, not greater than #1 ,000, 
nor less than five dollars each: Provided, however, That 
$50,000,000 of said notes shall be in lieu of the demand 
‘l'reasury notes authorized to be issued by the act of July 
17, 1861; which said demand notes, so far as issued, shall 
be taken up as rapidly as practicable, and the notes herein 


|| provided for substituted for them, and no more of said de- 


mand notes shall be issued or reissued after the passage of 


kinds of notes together shall at no time exceed the sum of 
$150,000,000 ; and the Treasury notes herein authorized 


Secretary of the Treasury, by any disbursing officer of the 
United States to any creditor of the United States who will 
consent to receive the same, at the par value thereof, in dis- 
charge of the debt or claim of such creditor; and any holder 
thereof depositing any sum notless than $100, or some mul- 
tiple of one hundred, with the Treasurer of the United 
States, or either of the Assistant Treasurers, or either of the 
designated depositaries at Cincinnati or Baltimore, shall re- 
ceive in exchange therefor duplicate certificates of deposit, 
one of which may be transmitted to the Secretary of the 





‘T'reasury, who shall thereupon issue to the holder an equal | 


amount of bonds of the United States, coupon or registered, 


of six per centum per annum, payable semi-annually, and 


years from the date thereof; and any holder of said notes, 
being a citizen or subject and resident of any foreign coun- 


| try, depositing, as aforesaid, any sum therein not less than | 


$2,500, shall, if he demand it, receive similar bonds at the 
above-named rate of interest, payable semi-annually, the 
principal and interest of which shall be expressed in the 
currency of any foreign country, and payable there. And 
said United States Treasury notes shall be received the same 
as coin, at their par value, in the sale or negotiation of any 
bonds that may be hereafter sold or negotiated by the Sec- 
retary of the Treasury, with the approbation of the Pres- 
ident of the United States, toany person being a citizen and 
resident of the United States, and may be reissued from time 
to time, as the exigencies of the public interests shall re- 
quire: Provided, however, That this right to reissue shall 
not continye longer than two years from the passage of this 
act, unless Congress shall hereafter otherwise provide. 


Treasury notes shall be as follows: ** The United States 
will receive this Treasury note in payment of all taxes, du- 
ties, imposts, excises, debts, and demands of every kind due 
to the United States, to the value of five dollars,”’ or what- 
ever sum or denomination may be expressed thereon, as 
hereinbefore provided for. 

Sec. 3. nd be it further enacted, That to enable the Sec- 
retary of the T'reasury to fand the floating debt of the United 
States, he is hereby authorized, with the approbation of the 
President of the United States, to issue on the credit of the 


\| ure of the United States after twenty years from date, and 


sound political economy which have been hitherto | 


and intended and calculated to build up and to || 


wise, I cannot and I will not vote to bring down | 


That to meet the necessities of the ‘Treasury of the Uni- 
ted States, and to provide a currency receivable for the pub- 


this act: 4nd provided further, That the amount of the two | 


shall be receivable in payment of all taxes, duties, imposts, | 
excises, debts, and demands of every kind due to the Uni- | 
ted States, and may be paid out, under the direction of the | 


as may by said holder be desired, bearing interest at the rate | 


redeemable at the pleasure of the United States after twenty | 


Sec. 2. 4nd be it further enacted, That the form of said 


United States, coupon bonds, or registered bonds, to an | 
amount not exceeding $200,000,000,redecmable at the pleas- | 
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bearing interest at the rate of six percent. per annum, pay- 
able semi-annually. And said bonds shall be of such denom 

inations, not less than fifty dollars, as the Secretary of the 
Treasury, with the approbation of the President of the United 
States, may determine upon; or where any creditor of the 
floating debt of the United States, in any sum of not lese than 
$2,500, being a citizen or subject and resident of any foreign 
country shall demand it, said bonds shall be issued te such 
creditor, the principal and interest therein being expressed 
in the currency of any foreign country, and payable there: 
Provided, however, That none of said bonds shall issue ex- 
cept at their par value ; and to such creditors of the floating 
debt of the United States as shall elect to reeeive them in 
satisfaction @ their demands: Provided further, also, That 
the claims and demands of such creditors shall, in all cases, 
have been first audited and settled by the proper accounting 
officers of the ‘Treasury. 

Sec. 4. tnd be it further enacted, That the United States 
notes and bonds authorized by this act, or that have been 
heretofore authorized, shall be signed by the 'l'reasurer of 
the United States, or for the Treasurer by such persons as 
may be specially appointed by the Secretary of the Treasury 
forsuch purpose, and shall be countersigned by the Register 

| of the Treasury, or for the Register by such persons as the 
| Secretary of the Treasury may specially appoint for such 


purpose ; and all the provisions of the act entitled “ An aet - 


to authorize the issue of Treasury notes,”’ approved the 23d 
day of December, 1857, so far as they can be applied to this 
act, and notinconsistent therewith, are hereby revived and 

| reénacted; and the sum of $300,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, to enable the Secretary of the Treasury to carry this 
act into effect. 
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SPEECH OF HON. J. W. CRISFIELD, 
OF MARYLAND, 
In tHe Hovse or Representatives, 
February 5, 1862. 
The House being in the Committee of the Whole on the 


state of the Union, and having under consideration the bill 
providing for the issue of United States notes— 


Mr. CRISFIELD said: 

Mr. Cuairnman: | move to amend the pending 
bill by striking out from the first section the words 
‘*and for all salaries, debts, and demands owing 
| by the United States to individuals, corporations, 
and associations within the United States; and 
shall also be lawful money and a legal tender in 
payment of all debts, public and private, within 
the United States;’’ and inserting in the last clause 
in lieu of these words “ legal tender, in payment 
of debts public and private,’’ the words * receiv- 
able for all debts and demands due the United 
States.’’ 

Sir, it would have been prudent in me to avoid 

throwing myself into this debate. I feel that itis 
an act of temerity to enter into an arena already 
occupied by the best talent of this House; and I 
know that itis a still greater act of temerity in 
one so recently a member of this body, so inex- 
perienced in financial affairs, to attempt to discuss 
so grave a question as that now submitted for the 
consideration oPthis House. Sir, I would gladly 
avoid this if [ could; but I have the honor to rep- 
resent a constituency patriotic, devoted to the 
preservation of the Constitution and the mainten- 
ance of the Union—a constituency vigilant and 
observant of what is going on here; and they ex- 
pect me not merely to represent them in my vote, 
bus to enter upon the records of this House the 
reasons for my action, in order that they may 
judge them. 

L approach the consideration of this subject free 
from all party bias. I may almost say I have no 
party. I was brought up in the old Whig school, 
and have learned its lessons s6 perfectly that I 

| cannot forget them; and I find it difficult to incor- 
porate any new principles into my creed. I have 
never ceased to lament the fall of that old party. I 
have never quite forgiven those within its bosom 
who contributed to its dissolution; and I never 
felt quite at home with those with whom, since 
its demise, [ have felt it to be my duty to act. 
When these troubles began they found me stand- 
ing alone; and here this day | know no party ex- 
cept that broad, national, catholic party, which 
includes the whole Union within its embrace,and 
seeks peace on the basis of the Union and the 
restoration of the Constitution as our fathers made 
| itand as our fathers understood it. 

Sir, | did not contribute to bring this Adminis- 
tration into power. I had known the President 
in former years, and personally I liked him. | 
knew him to be honest, I believed him to be brave, 
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and I hoped that he was patriotic. As my knowl- 


edge of him has increased, this belief and this 
hope have grown and are still growing. I had no 
affinities with the principles upon which he was 
presented to the American people. From the | 
peculiar and distinctive features of the platform 
of his party I differed, and still differ. I lamented 


his election, not so much on his own account as | 
of the disturbance | knew it would occasion. But, | 


sir, he is here. He has been elected President of 


the United States. I recognize him aggegally in- | 


vested with all the constitutional powers of that 
high dignity; and itis as well a constitutional ob- 
lization as a dictate of patriotism to give his Ad- 
ministration, in this hour of evil,a fair, impartial, 


active, and energetic support. Many things have | 


been done under his Administration which I do 


not approve; some things, I think, are positively 


wrong. Yet do recognize in his public conduct 


an honest effort to maintain this Union of the | 
States with unabridged privileges, and restore the | 


Constitution to its ancient and rightful supremacy. 
I desire to support him in this great work. 1 be- 
lieve that it is the duty of all good citizens to sus- 
tain him. I shall, therefore, give his Adminis- 


tration, in all of its efforts in this great work, a | 
fair, candid, honest, and unreserved support. Es- | 
pecially do I desire to support him in his financial | 


policy. I desire to support him in that, because 
that of all others 1s the most important to nauonal 
safety. If that fails, all else must fail. If you 
fail to obtain the requisite means your Army is 
disbanded, the Union is destroyed, the Constitu- 
tion overturned, the country ruined, and our-na- 


tional life will be entirely destroyed. Hence, sir, | 
I am disposed to view with the utmost candor, | 


with favorable predisposition, every measure of 
finance presented for my acceptance, having for 
its purpose the national safety, and the restora- 
tion of the Constitution to its just authority. 
Mr. Chairman, the exigencies of the times have 


created an unusual want of money on the part of | 


the Government. . The ordinary expenses of the 


Government amount to $70,000,000 a year, and | 


now, in one year, they have suddenly run up to 
§$600,000,000. This exigency cannot be met by 
the ordinary revenues. The ordinary revenue is 
scarcely one tenth of the expenditures. Those 
expenditures cannot be met by taxation, for the 
reason that the people of the country cannot pay 


none year the amount required to meet the ex- | 


penditure of the year; and, even if they could 


bear it, it could net be procured in time to answer | 


the demands of the Government. We are obliged 
to borrow money, therefore, and to create a public 
debt; and to create a public debt without enorm- 
ous loss, we are bound to raise by taxation the 
sums necessary to meet the ordinary expenses of 
Government, and to meet with certainty and punc- 
tuality, in coin, the interest on the amount we 
desire to borrow. Not only that, but to handle 
the vast amount of means necessary for the pros- 
ecution of this war, to enable the people to pay 
in and the Government to pay out, we must have 
a larger and more abundant currency than we 
have heretofore found to be necessary. The ac- 
customed currency is wholly inadequate. The 
Government has for many years used only gold 
lamented that it is obliged to depart from this de- 
sirable standard. But we are left no option. The 
supply of the precious metals is inadequate to our 
wants. If all the gold and silver in the country 
were placed at the control of the Government, it 
would be received and paid outtwice in the course 
of one year. It is, therefore, impossible for the 
Government to pay in coin. The business of the 
Government and the business of the country re- 
quire some substitute for coin. We must there- 
fore create a new or vastly enlarge the existing 
currency. We must therefore createa publicdebt, 
establish a currency, and impose new taxes. 
‘The necessity being admitted, the only question 
is, how can these objects be accomplished with 
the least prejudice to the people and the greatest 
convenience to the Government? This isa grave 
question—the gravest which these times present. 


It is a question which lies at the foundation ofall | 


the other questions; and on its solution depends 
our success in every other enterprise. The Com- 
mittee of Ways and Means have presented us one 








proposition, with a promise to present us two 


others, to complete the system. They propose to | 


levy a tax which, with the present revenue, will 
raise $150,000,000 per annum; and both Houses 
iy Jenne eenesalepe are pledged to pases. 1 Haw 


it is to be raised the committee have not yet in- | 
formed us. What their scheme is and what the | 


machinery by which it is to operate, and what its 


efficiency, and how it may affect the business and | 


peer of the country, remain yet to be seen, 
They also propose to provide a currency, partly 


by the Treasury notes authorized by this bill and || 


partly by a national currency based on public se- 
curities, through the agency of the banks as rec- 
ommended by the Secretary of the Treasury. And 
then, asa means by which all that is to be brought 


into active use, they propose by this bill to issue | 


Treasury notes fundable in public six per cent. 
stocks. 

Mr. Chairman, it is a matter of deep regret that 
the committee has not presented the whaks scheme 
in one bill. We then would have seen the whole 
at one view, and have been better able to adjust 
its parts and have rendered it homogeneous. It 
seems to me that we are beginning at the wrong 


the series. It is the thing which is necessary to 
render practical and available the more important 
and potential elements of the scheme. We are 
committing the absurdity of beginning at the top 
of the structure to build downward to the founda- 
tion, Why did not the committee report the tax 


| bill; why not lay in the first place the broad foun- 


dation of a tax on which the whole superstructure 


of public credit must be erected, if it is expected || 


to be permanent? It is by far the most delicate 


| and difficult part of the plan, and requires the 


most thought and care in its adjustment. But I 
have no disposition to carp, or too closely to crit- 
icize the course of the committee. I must sup- 


| pose they have not reported such a bill for some 


good reason. I must have faith that in their own 
good time they will perform their work. I must 
suppose that they intend to report a bill which, 
if carried out, will, with the revenue from exist- 
ing laws, raise $150,000,000 per annum; and mean- 
ing to treat them with all fairness and candor, I 
will assume that such a bill will be, as early as 
ossible, presented to the consideration of the 
pen iol of the country. And so with the meas- 


| wre to create a national currency. Why did not 


that precede this? The Committee of Waysand 
Means has, I repeat, begun at the wrong end. But 
I will not cavil. I shall not attempt to look for 


| bad motives. I will assume that there is no other 


yurpose than the broad, national one of sustain- 
ing the credit of the Government. I shall con- 
sider this proposition as it is presented, and give 


| it the full benefit of the promise with which it is 


accompanied, 
Now, sir, what is this proposition? It is to 


| issue $100,000,000 of Treasury notes, without in- 


terest, payable at the pleasure of the United States, 
to be receivable for all public dues, and by all the 
creditors of the Government. These notes are 
declared to be money, and are made a legal tender 


| for all public and private debts. It provides that 
and silver for this purpose, and it is deeply to be || 


these notes, at the pleasure of the holder, may be 


| funded in bonds of the United States bearing six 
| per cent. interest, which it authorizes to be issued 


to the amount of $500,000,000. The bill makes 


| no provisipn for the ere of the interest on 


such bonds except in Treasury notes. ; 
The general object of this plan for supplying 
the wants of the Treasury lapprove. If carefully 


adjusted, | am of opinion it will be efficient and 


successful. If we are wise in shaping its details 
the plan will bring relief to the Treasury and en- 
able the Government with ease to prosecute the 


war to a successful termination. But to some of 


the provisions of this particular bill | have insur- 
mountable objections. 

I hold that, in its present form, it is inconsistent 
with the Constitution, and destructive of public 
credit. The provision making the notes pro- 
posed to be issued a legal tender in the settlement 
of all debts, public and private, is, in my judg- 
ment, a palpable violation of the Constitution. I 


_ have listened, Mr. Chairman, with great anxiety 
' to the debates on this floor, in order to have that 
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objection removed. I should have been glad to 
have found my own judgment erroneous. But, 


| sir, this debate has only confirmed and strength- 


ened my convictions. Gentlemen have failed to 


| point to the clause of the Constitution authorizing 


in express terms, or by reasonable implication, 
this ewercise of power. The Attorney General, 


|in his letter read by the gentleman from New 


York, (Mr. Spautpina,] says there is no inhibi- 
tion in the Constitution on making Treasury notes 
a legal tender in payment of debts, public and pri- 
vate, and hence it may be made. The gentleman 
from New York (Mr. Spautpine] adopted the 
same view, and says that the Governmgnt pos- 
sesses all the power necessary to maintain itself; 
that Congress is to judge of what is necessary for 
the maintenance of the Government, and may en- 
act into law whatever it so judges to be necessary. 


The Secretary of the Treasury assumes that it is 

constitutional; but he assigns no reason. The 
| gentleman from Massachusetts [Mr. Hooper] 
| assumes that it is constitutional, but assigns no 
| reason. The gentleman from Ohio [Mr. Bine- 
| HAM] thinks that the power to make notes a tender 
| in payment of debts is an incident to the power 
end. The measure which we are now consider- || 
ing ought, in its natural order, to be the last in || 


to regulate commerce, and is not prohibited by 
the Constitution. 

This is a fair, candid, and full exposition of the 
arguments made on this floor to persuade us that 
this provision is constitutional; and it is all that 
has been made. No other gentleman has spoken 
upon the point. The committee has made no 
report proving, or attempting to prove, its consti- 
tutionality; indeed, it is understood that the com- 
mittee is equally divided on the point, and there- 
fore could make no report. No authority has 


| been quoted in favor of it; the opinion of no com- 
| mentator on the Constitution, of no statesman 
| or public man, living or dead, has been found 


to favor it; and we are left to construe the Con- 


stitution for ourselves, with no 3 to aid us 
| to discover this power but those 


have already 
referred to. 

The sum of the whole argument that has been 
made in favor of the constitutionality of the power 
of Congress to declare the Treasury notes con- 
templated by this bill a legal tender in the pay- 
ment of all debts, public and private, may be 
stated in these three propositions: first, Congress 
may declare these notes a legal tender because it 
is not inhibited; secondly, the Government must 
maintain itself, and Congress may exercise all the 
power and adopt any measure it judges necessary 
for that object; and, thirdly, that the power to 


| declare these notes a legal tender is a means neces- 
| sary and proper to the full execution of the power 
| to regulate commerce. 

| Mr.Chairman,I cannot butexpress amazement 


that a Cabinet minister, the first law officer of the 
Government, should venture to risk his profes- 
sional and official reputation on an avowal that a 
| proposition is constitutional because it is notinhib- 
| ited. The Constitution does not, and was not in- 
| tended to, restrict the powers of this Government. 
| That was not its purpose. It made the Govern- 
| ment; it called Congress into existence, and gave 
| it all the power it can rightfully exercise. Con- 
gress is not sovereign. Ithas no inherent power. 
Its authority is entirely derivative. What was 
not granted is not possessed. When a power is 
claimed, the grant must be affirmatively shown. 
| And such are the express words of the Constitu- 
| tion itself. By the tenth additional article it is 
| provided: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
| to the States respectively, or to the people.” 
| This isa general inhibition of all power to Con- 
| gress not granted. When, therefore, I am tolda 
| power is not inhibited, it isa conclusive answer 
to say itis not granted. And it is happy for the 
| country it is so; for: otherwise the discretion of 
| Congress would be the sole limit of its power, and 
} 

i 
1 


the most calamitous consequences might well be 
apprehended. 

And the same may be said of the second prop- 
| osition urged in support of this provision, that 
| Congress, to insure the public safety, may adopt 
| any measure it may judge necessary. Itisaclaim 
| of unlimited authority. 

' ‘The gentleman from New York [Mr. Spavutp- 
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inc] says the power to make these notes a legal || and enlarge the currency, and thus facilitate the 


I think | 


tender ts derived from the power of the Govern- 
ment to maintain itself, and that Congress is to be 
the judge of the means. Why, sir, this broad 
construction of the Constitution would allw you 
todo anything; it would authorize the monstrous 
proposition which the gentleman from Pennsyl- 
vania (Mr. Stevens] announced upon this floor 
the other day, that this Congress had the power 
to establish a dictator if, in its judgment, the main- 
tenance of the Government required it. Sir, if that 
is to be the limitof constitutional power, what may 
not be expected to be done? If Congress has 
unlimiteddiscretion, upon the plea that the public 


APPENDIX TO THE CON 





safety requires it, your Government itself will | 


cease to exist. No such construction can be ad- 


mitted or acted on fora moment without giving up | 
every power of the Government. ‘TheGovernment | 


itself could not last for an hour under it. Your 
whole theory of government would be overturned. 
Every restraint would be taken away, and we 
should exist upon no more solid security for our 


rights and liberties than the mercy or caprice of 


those who happened for the hour to hold the reins 
of the Government, 

But the gentleman from Ohio [Mr. Bincnam] 
says this power to make paper a legal tender in 
payment of debts is to be found in the power of 
Congress to regulate commerce. Mr. Chairman, 
1 admit that the power to regulate commerce is 
one of the powers granted to Congress in express 
words; I admit that included in that grant is the 


grant of power to make all laws which shall be | 


necessary and proper for carrying it into execu- 
tion; and I admit, further, that Congress may 
judge what laws are appropriate and best calcu- 
ated to produce that eal: and then the question 
»resents Itself, is the making of papera legal tender 
in the discharge of debts necessary and proper 
to enable Congress to regulate commerce? Allow 
the most liberal interpretation to be 
words ‘* necessary ‘and proper,’’ and even then 


you fail to arrive at the conclusion that the sub- | 


stitution of paper for gold, as astandard by whiclr 
its exchanges are made, tends, or in any degree 
aids Congress to regulate or promote commerce. 
The discretion vested in Congress by which it is 


to choose the means to execute its granted powers | 


is not an arbitrary or capricious discretion. Itis 
judicial in its nature, and is to be exercised by 
fixed rules. 
effect the end, but the means chosen must be such 
as are necessary and proper to effect the end; that 
is, they must be such as tend to its accomplish- 
ment, and the choice must be made in good faith. 
The power is incidental to the execution of the 
express grant, and cannot be rightfully used for 
me, other purpose, 
* If, under the pretext of regulating commerce, a 
law is passed to accomplish a different purpose, 
foreign to and perhaps destructive of commerce, 
it would be a fraud on the Constitution.. How can 
the hanishment of gold and silver, the most stable 
in value of all known substances, and the substi- 
tution of paper, the most fluctuating, as tender in 
payment of debts, either regulate or promote com- 
merce? So far from regulating and promoting, 
its direct and certain effect is to disturb and de- 
stroy it. And in this case we know the object is 
not to regulate commerce. To say so would be 
a mere subterfage. Asa matter of fact, we know 
that the making of these notes a tender is notto reg- 
ulate commerce; but to give the notes themselves a 
currency, and to compel the community to receive 
them. The effort, therefore, to deduce the power 
to make Treasury notes a legal tender from the 
grant in the Constitution to regulate commerce 
utterly fails; and I venture to affirm that the effort 
of the gentleman from Ohio, [Mr. Binenam,] yes- 
terday, is the first that ever was made in any de- 
liberative assembly, or by any public man, for 
that purpose. 

Mr. Chairman, under the power to regulate 
commerce, it is undoubtedly true that Congress 
may adopt measures to create, enlarge, or improve 


the currency. Commerce cannot be regulated, | 


much less promoted, withouta sufficient and sound 
currency. It was mainly under this grant that 
Congregs discovered and exercised the power to 
charter the Bank of the United States. One of the 
principal offices of that institution was to improve 
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commerce and business of the country. 
| itis a power which Congress may properly ex- 

ercise. But the power to enlarge and improve the 
| currency is a very different thing from a power to 
make anything it may see fit a legal tender in the 
paymentof debts. The essential element of a cur- 
rency is a fixed and unvarying standard of value. 
That is found only in gold and silver. Of ail 
metals they have the greatest intrinsic worth, and 
are least liable to fluctuation. Their value with 
respect to all other things has been determined by 
the common consent of mankind. Hence they 
have been selected by the whole world as the ul- 
timate standard by which all settlements are to be 
made. 

Congress, under the Constitution, has power to 
coin money, and to determine the value of each 
coin; that is, express its value in the nomencla- 
ture of the country. But the coinage is not suf- 
ficient for all purposes of commerce, and if it 
were, it is too ponderous and otherwise inconve- 
nient to be handled. Hence the necessity of some 
device to represent coin, multiply its power, and 
avoid the inconvenience of its transmission. This 
is done by paper representing coin, and always 
convertible into it. To enlarge and improve the 
currency means simply to devise a means by 
which paper shall represent coin, and may be cer- 


has no intrinsic value, and becomes worthless 
when it ceases to represent and be convertible into 
coin. To make paper a legal tender in the dis- 
charge of contracts is quite another and dissimilar 
thing. The one is to bring paper up to the value 
of coin, the other is to reduce ail contracts which 
represent coin to the level of irredeemable paper. 


multiplies the power and utility of coin; the other 
contracts, deranges, and weakens the currency, 
and drives coin into its hiding places. The one reg- 


other prostrates and must ultimately destroy it. 


medium in which all contracts were to be settled. 
It recognized, but did not seek to disturb it. It 
gave Congress no power to disturb it, and inhib- 
ited the States from making anything else a tender 
in payment of debts. And we have no power 
to alter what the Constitution chose to leave un- 
touched. We have no constitutional power to 
pass this bill. Sir, the argument of my friend 
from Ohio [Mr. PenpLeron] upon this point was 
conclusive. It has not even been assailed, and 
cannot be. All the efforts of gentlemen upon the 
other side of the House have failed in even break- 
ing down the weakest of his outposts. They have 





it. Itis unanswerable. 
nable. 





His position is impreg- 
I am not going to repeat that argument. 


tainly and readily exchanged for coin. The paper | 


The one enlarges and improves the currency and | 


not touched his argument, and they cannottouch | 


ulates, improves, and invigorates commerce; the | 


The Constitution found gold and silver coin the 


It was better stated by him than it can be by me; | 
but there are some thoughts which occur to mein 


support of the position assumed by him which 
will perhaps aid to some extent in demonstrating 
its conclusiveness. 


that Congress has power to make anything it 


says that Congress may, if it think -fit, make 
leather a legal tender in payment of debt. Now, 
let us examine for a moment that proposition. 
What was the object of the Constitution? It was, 


Union, to establish justice, and to insure 
tic tranquillity.’’ The object was to prevent a con- 
| flict of jurisdiction between the different States, 
and between them and the General -Government. 


The gentleman from Ohio [Mr. Binenan] says | 


pleases a legal tender in payment of debt. He | 


among other things, ‘‘to form a more pertans 
omes- | 


It was to insure uniformity of legislation. It was, | 
among other things, to insure that there should | 


be no conflict of legislation or authority upon this 
subject. 
[t provides that ‘‘no State shall make anything 
but gold and silver coin a tender in payment of 
debt.’’ In other words, they may not make any- 
thing else a tender, but they may make gold and 
silver coin.a legal tender. Every State in this 
| Union has made gold and silver coin a tender, by 
| which all contracts made within its jurisdiction 
are to be discharged and canceled. 
The power of the States to make such legisla- 
tion is clear. It is an express grant of the Con- 





Now, what does the Constitution do? | 
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| silver as the only legal tender.” 
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Every State in the Union may exercise 
it. Let us see _ the matter will work. The 
State of Maryland has made gold and silver a 
tender in payment of debts. Congress, under the 
wise and sagacious counsels of the gentleman 
from Ohio, (Mr. Bineuam,} makes leather a legal 
tender for that purpose. You profess to act for 
the whole people of Maryland; you profess to act 
for all, wherever the jurisdiction of the United 
States Government extends, and to declare that 
leather shall be a legal tender in payment of debt. 
3ut the State of Maryland says, * the Constitu- 
tion of the United States has given me an express 
grant to make gold and silver coin a legal tender 


stitution, 


| in payment of debt within my limits, and in pur- 


suance of that grant, | have established gold and 
W hich law, 
Mr. Chairman, are the people of Maryland to 
obey? Are your laws to have supremacy? Mary- 
land points to the Constitution, and there reads 
that she may not make anything else, but that 
she may make gold and silver a legal tender. Are 
her people to be the victims of this conflict of 
jurisdiction? Is this conflict of jurisdiction con- 
sistent with the declared objects for which the 
Union was formed and the Constitution was estab- 
lished ? 

Mr. Chairman, the very statement of this pal- 
pable and inevitable consequence at once and 
forever dissipates every argument which has been, 
or can be, presented by gentlemen upon the other 
side of the House. This Government has no 
power to declare anything but gold and siver coin 
a legal tender in the discharge of debts. Congress 
is notinhibited from making anything elseatender, 
for the simple reason that no power was ever 
granted’ to make anything else a tender; and if 


| Congress attempted to follow the counsels of the 
| gentleman from Ohio, [Mr. Bineuam,} this Goy- 


ernment early will find itself involved in fearful 
conflicts of jurisdiction with every State in the 
Union. 

Mr. HARRISON. Will the gentleman allow 
me to make an inquiry? 

Mr. CRISFIELD. I decline to be interrupted. 
I mean no discourtesy; but | must decline to be 
interrupted. 

Now, Mr. Chairman, there are other provisions 
in the Constitution which show quite as clearly 
that Congress has no power to disturb the accus- 
tomed medium, which is the final measure of all 
financial values. What, let me ask you, will be 
the practical operation of thisscheme? Youthrow 
aside gold and silver, and make ‘Treasury notes 
a legal tender. These notes will fall ten, fifteen, 
and, it may be, twenty or fifty per cent. below the 
standard of gold aud silver. You require me to 
take them in payment of a debt which has been 
contracted to be paid to me in gold and silver. Is 
it not taking from me my property, and turning 
it over to my debtor? And where, let me ask, do 
you derive the power to take from me my prop- 
erty, against my consent, and transfer it to an- 
other? You are inhibited from the exercise of 


| such a power. By the express words of the Con- 


stitutiog you can take the property of no man, 
except by due process of law. It can be done 
only as the penalty of some crime, or as a forfeit- 
ure for the violation‘of some law; and then only 
upon trial, conviction, and judgment, in some 
court of competent jurisdiction. Yet those who 
support this bill mareh forward to their purpose 
in utter disregard of the obligation of contracts, 
in utter disregard of the spirit and the very lan- 
guage of the Constitution. , 

Mr. Chairman, I have no doubt that this pro- 
vision of the bill is unconstitutional, and if it be 
retained, I must adhere to my constitutional obli- 
gations, and, be the consequences whatthey may, 
vote against the bill. I shall regret to do so; but, 
sir, | can see no necessity for violating the Con- 
stitution. The particular provision is not neces- 
sary for any public purpose. The public credit 
does not require and will not be improved by it. 
And I beg and implore the House to pause in the 
course upon which they are now entering, and te ke 
another and a different one. 

This provision is as inexpedient ag it is uncon- 
stitutional. It is a legislative declaration of na- 
tional bankruptcy. Itis saying to the world that 


' this Government is unable to meet its obligations 
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il value; and mpound with its 


tie sort of every 


must ce 


It is 


at their 


creditors at rulit. 


failing debtor, and even worse, for he only requires 
a releas¢ his ereditors’ voluntary acceptance 
of a dividend of his estate; but this clause oblices 
him to accept what the Government chooses to 
offer in full discharge of his debt, and that, too, 
before it has exhausted its resources. Sir, it is 


disgraceful to the country. 
on public confidence. It is a thing which cannot 
be compelled by law. It results only from fair 
contracts, fairly, fully, and certainly discharged, 
The man who pays most promptly is the man 
who has most credit. And it is so with Govern- 
ments. But how, in the face of this provision, 
can credit be expected? Now discredit your own 
ee s; declare by necessary implies ition that 

ey are not worth what they i mport, and you 
compel all men, by force of law, to receive them. 
Can you expect confidence under these circum- 
stances? Will men deal with you? Sir, this pro- 
vision strikes down public confidence, destroys 
credit, and shames us before the world. What 
nation has ever resorted to it? Itis a system of 
repudiation and forced loans in the worst form. 
It notonly destroys our financial credit, but it will 
be a stain on our national character, which ages 
will not obliterate. 


Public credit reposes 


This provision attempts the impossible thing of 


The 


giving to paper the value of gold. 


experi- | 


ence of the world is against it. Lawcanre culate 
exchanges, and may indire: - affect values; but 
law can never give an artificial when there is no 
real value. Law cannot convert paper into gold. 
Paper is valuable only when it represents gold, | 
and may be exchanged for it. ‘Take away the 
gold, and the paper is worthless. All the laws | 


of all the Stat a. with the Continental Conger ss to 
helpthem, making the issues of that body tenders 
for debts, would not keep up their value to the 


standard of par; they sank, notwithstanding, and 


continued to sink, until it re quire d $100 of that | 


money to buy 
And {nis 18 


has tried the 


a poor soldier a poorer brealcfast. 
of every nation that 
silly experiment; and such will be 
‘We m ay manage to pay off exist- 
ing liabilities with such paper, because we can 
the force ne cessary to compel its reception ; 
but how will we make new purchases? Can it be 
suppose d that prices will not rise just as much 
above the specie standard ¢ 


' 
tne ¢ Xx pe ricnee 


ourexperience, 


use 


| unless there is some 
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stroy all private c edit, and, of course, all com- | 
merce. A steady and unvarying currency is es- 
sential to credit. No man will credit his neighbor 
fixed standard of value by 
which the payment is “4 be made. Hence, gold 
and silver, which are less fluctuating than any 
other known substances, have been selected by 
the common consent of mankind as the standard 
by which all settlements are to be made. Their 
excellence consists in their uniformity of value. 
Now it is proposed to substitute Government 
notes in their place—of all things the most fluc- 
tuating in value. The issue of a battle, or even a 
skirmish, the appointment of a Cabinet minister, 
the result of some State election, perhaps a speech 
in this House, or even an editorial in the London 
Times, will cause them to rise or fall. Now, how 
is ere dit possible when payments are to be made 
in such a medium? Who will sell an estate on 
time when payment is to be made in such an un- 
stable medium? Who will order from abroad a 
ship-load of coffee to be exchanged by such a 
standard? Who ean calculate what will be the 
worth of these notes at any future day? Sir, this 
proposition destroys all credit, and with it all com- 
meree. Then what will become of the business 


of the country? What will become of all your in- 


dustrial interests? Where will your operatives 
go? What will become of your agricultural pro- 
ductions? What will real estate be worth? Sir, 
your factories must stop, your ships must rot at 
the wharves, your fie lds must be given to the thistle 
and the briar, and your laborer starve or maraud! 
And when commerce ceases the public revenue 
also ceases; and then your poisoned chalice, in just 
retribution, will return to your own lips, and the 
life blood of the nation cease to flow. Mr. Chair- 
man, if this provision be confined to contracts 
hereafter to be made, as has been suggested, it | 
will be quite as unconstitutional, and just as fatal 
to the credit of the Government and the business | 
of the country as it is in its present form. 

sut this provision Is not necessary. The wants 
of the Treasury do not require it. These notes 
will be quite as current and answer all the pur- 
poses of the Government justas well w ithout this 
offensive provision. Indeed, I think they would 
have more credit without than with it. Make them 
receivable for all public dues and redeemable in 


|| six per cent. bonds; establish a national currency 


as the notes fall below | 


it? The result is inevitable; all experience proves | 


it; and all the 


it otherwise 

Look for one moment at the c onsequences 
measure will bring upon the country. All ex- 
isting indebtedness was created upon the specie 
standard, and all contracts are to be settled in gold 
and silver.: Who can estimate the amount of this 
indebtedness? ‘Think but one moment of Its vast- 
ness. There is your own debt of five hundred 
millions or more; there are the debts of the States, 
probably quite as much; there are your city debts, 
corporation debts, bank debts, and debts of indi- 
viduals,amountingtomany thousandsof millions, 
all payable in gold and silver. By this bill, you 
require them all to be settled in paper, which you 
declare is worth less than gold. How much less? 
In the face of this bill, certaihly not less than the 
present market rate of your bonds is below their par 
value. They are now, at least, at ten per cent. dis- 
count,and soon may be at twenty, and you, with 
one dash o f your pen, sweep one tenth, ‘probs ibly 
one fifth, nay, it may be one half, of thisimme ‘nse 
indebtedness out of existence, Are you prepared 
for the consequences ? Think you that no suffer- 
ing will follow this gigantic confiscation ? 
prepared for the wail of the widow, whose mite, 
at best, scares ly sufficient to keep hunger from the 
door, is made less by your reckless legislation ? 


laws you can make will not make 


s the | 


Are you | 


Are you prepared to behold the orphan gnaw his | 
meager crust, shortened by your improvidence? | 


Are you prepared to receive the frown of an in- 
jured and indignant people? Think you there will 
be no retribution? 
people will not hurl you from this Hall, Nay, 
more, do you imagine that a Goveryment which 


Think you that an outraged | 


inflicts such — and wide-spread mischief will | 


be long tolerated 
ple? 
But, again: this provision will necessarily de- 


by a free and intelligent peo- 


~ 


based on the public securities through the agency 
| 


of the banks, with proper cheeks, and provide by | 


adequate t taxAtion for the certain and prompt pay- 
ment of the interest on your bonds, and they will 
have a real value and will find a general circula- 
tion. Why should they not? The banks ‘lo not 


| pay specie, and yet their notes have their accus- 


| are secured by the bond of the Government, for | 


tomed circulation. These notes, thus sustained, 
will be worth more than bank notes. Bank Issues 
are secured only by their ape als, and even this 
security is shared both by the bill-holder and the 


depositor, and is at the hazard of the want of faith | 


and want of skill of their directors. These notes 


| which the property of the whole country is 


i, bound. 


3ank issues must depend on the credit 


| of the particular institution for their circulation; 


these notes are backed by the whole property of 
the nation, and are made by law receivable in 


| payment © f $150,000,000 of taxes, one and a half 


| avail himselfofthe extreme limit of the law. 
| why will they not find circulation? 


times greater than the whole amount of notes atany 
time in circulation, even if the Secretary should 
Then 
They never 
can sink below the value of the bonds, for they 
are fundable at the option of the holde ts and the 
bonds can never fall much below par, if such pro- 
vision is made for the punctual payment of the 
interest in coin as inspires the public with confi- 
dence that it will be made. 

Mr. Chairman, the success of this and of every 
other scheme at all practicable and likely to be 
efficient forthe relief of the Treasury depends upon 
the taxes you may levy. If you will make the 
interest on these bonds payable imspecie, and pro- 

vide means to render that certain, can any man 
doubt why the notes should not attain a greater 
and broader circulation than bank paper? To ac- 





complish anything, by any device to supply the | 


such a tax must be 
Can it be done, and how} ? Can the wealth 


public demand for money, 
laid. 
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of the country bear it? Fisve' we » the sagacity, 
wisdom, and, above all, the courage required to 
develop the resources of the country? Willthe 
people submit to be taxed to the extent necessary 
to meef the exigency of the times? 

Sir, this isa period that tries the mettle of men. 
Legislation has its perils as well as the battle-field. 
It demands even a more heroic courage; we must 
meet its dangers without the excitement of the 
conflict, and with no hope of the glories of vic- 
tory. We must not shrink from the responsi- 
bility. Everything depends upon us, With self- 
sacrificing devotion to the cause of the Republic, 
we must apply ourselves to the development of 
the resources of the country, and with firm and 
steady hand turn the stream of national wealth into 
national 
life. If from a weak and pusillanimous fear of 
consequences to ourselves we fail in this high and 
holy work, our constituents and posterity will 
hold us responsible for that national degradation 
which is sure to follow. 

It is estimated that a revenue of $150,000,000 


| annually is necessary to meet with certainty the 


demands on the Treasury, and to put the public 
credit on a sure and solid basis. Our present rev- 
enue laws will yield $60,000,000 or more, and there 
remains to be raised, from new taxes, not much 
short of $90,000,000 a year. Can the country 
bear this tax I think it can, and that without 
serious inconvenience, if it be laid with prudence 
and judgment. 

The country is rich and rapidly increasing in 
wealth. Its population, in round numbers, is 
thirty-one millions. In 1850, as appears from the 
census report, the property of the country was 
found to be a fraction over $7,000,000,000; and 
in 1860, by the same authority, it was found to 
be over $16,000,000,000—an increase of nearly 
| $9,000,000,000, or over one hundred and twenty- 
six per cent. in ten years, equal to more than 
twelve anda half percent. perannum. At the 
same ratio of increase for the next ten years, the 
| property of the country will, in 1870, have run 
| up to over $35,000,000,000, equal to an annual 
increase of $1,900, 000, 009, or more than twenty 
times as much as is now required to meet the 
wants of the Treasury. 

These statements may appear extravagant, and 
it is possible they exceed the actual increase of 
national wealth, but they are official statements of 
the Census Bureau, and they stand uncontradicted. 
It may be true, and no doubt is, that from the 
withdrawal of the southern States from the Union, 
the diversion of a large portion of labor from pro- 
ductive industry to military service, and the gen- 
eral disturbance to the business of the country by 
the war, the annual increase of national wealth 
will be greatly lessened; but, after all proper al- 
lowances are made for each of these causes, the 
great fact stands broadly out, palpable to every 
apprehension, unquestioned and unquestionable, 
| that the regular ordinary annual increase of na- 
tional wealth exceeds by many hundred millions 
the sum now required, or likely hereafter to be 
required, foe the wants of the Paaney, and to 
place the credit of the country on a solid founda- 

tion. 

' The country is therefore able to bear the t tax, 
and the only question is how is it to be laid with 
the least inconvenience to the people and the great- 
est facility of collection and certainty of payment. 
To meet these objects it should be laid on produc- 
| tive industry, rather than on pro ; It ought 
| to be indirect rather than direct. By this method 
the Government is brought into contact with the 
fewest people, and collects its revenue from the 
fewest sources. The taxis paid by the producer, 
and is returned to him by the consumer, in the 
| shape of an increase in the price. Itis equal upon 
all, for each contributes in proportion to his con- 
sumption of the products of industry. It is cheer- 
fully and voluntarily paid, for each may avoid the 
tax by ceasing to use the article. 

I look to indirect taxes as the proper mode of 
supplying the public necessities: ‘The land tax 
is unequal, difficult to collect, and brings the Gov- 
ernment into conflict with every citizen, It is 
always reluctantly paid,and keeps up a Bnstant 
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less appropriateness, of all taxes on specific arti- | 


cles of property. Especially of the income tax 


it may be said with tenfold emphasis, from the | 
fact that it makes the Government an Inquisitor | 


into the private affairs of each individual, upon 
whose declaration it is obliged after all to rely, 
and practices the impolicy of setting the duty and 


interest of contributors in opposition, and makes | 


them profit by concealing or perverting the truth. 


We ought to rely on excise and stamp duties and || 
They are the most produc- | 


taxes of that nature. 
tive, fall most equally on all, and are most easily 
and willingly paidy, 

We have unfortuMately no statistics in this coun- 
try by which we can determine what will be pro- 
duced by any given system of excise and stamp 
duties. But we know enough to be sure that even 
at_moderate rates such duties will raise a very 
lafve amount. In the United Kingdom of Great 
Britain, with a population not greatly exceeding 


our own, there were raised in 1860 from excise | 
duties alone £18,188,605, or over $90,000,000, || 


| snarling at us from across our northern boundary, 


and from stamps upwards of £8,000,000, or over 
$40,000,000. In Great Britain there is no tax on 
domestic tonnage or passengers transported on 
railroads and canals, and by steam and other ships 
and vessels in their domestic waters. This isa 


rich mine of wealth, and if properly worked will | 


yield immense revenue, and that without proving 
a burdep to those who pay it. In Great Britain 
they do not tax bank notes, telegraphic dispatches, 
or gas companies, all of which may be made 
largely to contribute to the revenue without incon- 
venience to the people. With these sources of 
revenue, in addition to those taxed in Great Brit- 


ain, May we not expect to derive asum notmuch | 


shortof what she receives? Our population is not 
greatly less than hers; our people are as active 
and industrious as hers; consumption per man is 
as great here as there; and no just reason can be 
assigned why our revenue from these sources will 
not bear the same proportion to hers as our pop- 
ulation bears to hers. It certainly cannot fall 
much below it. Atall events, it is safe to assume 
that from these sources we can raise the amount 
now required to make the annual revenue equal 
to the present and prospective demands of the 
Treasury. 

Mr. Chairman, we ought at once to devise a 
proper system of taxation; we ought at once, with 
a firm and steady hand, to tax the sources of na- 
tional wealth, and to allow their currents to flow 
to the support of national life. Never was there 
a period in our history when it was more neces- 
sary. Our veryexistence isimperiled. Insolvency 
stares us In the face; insolvency is dissolution; 
and dissolution is death. Let us rise to the level 
of the occasion, abandoning all the low arts of the 
mere broker, the shifts of the failing debtor, the 
false pretenses of the needy borrower; let us rise 
to the dignity of true statesmanship, and make 
known to our constituents, with manly boldness 
and honest freedom, the dangers and necessities 
of the country, and demand of them, what they 
alone can give, the means of national salvation. 
Let us do our duty, and leave the responsibility 
to them. But, sir, no fear of them. hey know 
the value of their institutions. They can appreciate 


the danger andthe necessity. They know the value | 
of representative government, and they are willing | 


to pay the price of its preservation. They are 
willing to be taxed. They know it is necessary; 
and however much they may lament that neces- 
sity, however indignant they may be at the blun- 


ders and crimes of those who have created it, they || and those who sympathize with them, are pleased 


ave ready and willing to meet its responsibilities, || 


and pour out their wealth to preserve the national 
existence and honor. They are not willing to have 








|| nition. 


their means squandered by corrupt officials, by | 
faithless contractors, by wild, reckless, profitless | 


extravagance; they are not willing to contribute to 
wars prosecuted for unconstitutional objects; they 


scheme of finance which poisons all the channels 


of trade, overturns the measure of value, and de- 


stroys what it does not take; but they are willing 
to lay upon the altar of their country whatever is 
fairly and in good faith required to preserve the 
Government and restore to the Constitution its 
just and proper authority. But if, sir, unfortu- 
nately they should not be willing to make the sa¢- 
rifice, then are the days of the Republic num- 
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bered. A people who will not pay the just ex- 
pense of the preservation of their liberties, cannot 
appreciate the priceless value of representative 


_ government, and will not long be permitted to 


enjoy it. 
UNITED STATES NOTES. 


SPEECH OF HON.T.O. HOWE, 


OF WISCONSIN, 


In Senate, February 12, 1862. 
The Senate, as in Committee of the Whole, having under 
consideration the bill (H. R. No. 240) to authorize the issue 
of United States notes, ahd for the redemption and funding 


| thereof, and for funding the floating debt of the United 


States— 
Mr. HOWE said: 
Mr. Presipent: Isolated from the sympathies 


| of the world, with a hostile army frowning at us 


along our southern borders, with a hostile people 


| let the great Republic, fearless and undismayed, 
| calmly take counsel of herself. 





Justly proud of the number and the strength of 
her children, the Niobe of the West will surren- 
der no one of them to the fatal embrace of rebel- 


lion but at the bidding of a destiny which she | 
| cannot resist. 


With an income of less than one 
hundred and fifty thousand dollars” per day, the 
Government is spending more than one million 
and a half. “Either, therefore, the Treasury must 
be replenished, or the war must be abandoned. 
The war cannot be abandoned. 

Sir, since society was, since the earliest attempts 
to mass men into States, to subject human will to 


human authority, one ‘purpose has guided, one | 


hope has inspired the progress of the world. That 
purpose and that hope have been to plant every 
man within the pale of human enactments, where 
he stands in the light of the divine law, upon 
terms of perfect equality. The innate conviction 
of every rational human being is, that he is the 
peer of any other human being. ‘There are times 





when he will assert his equality against whoever | 


denies it. The sentiment is peculiar to no race; 
it belongs to no condition of intellectual culture. 
Sydney is no more a type of the Saxon than he 
is of the Sioux tribe. 


olution. Dynasties have smothered that feeling 


The feeling has animated | 
all true reform, and has inspired all worthy rev- 


for a time; classes have combined against it. But | 


| neither have ever crushed it out, and neither ever 


will until that distant day when God lets go the 
cords by which he draws a ransomed world to 


himself, and lets the abandoned universe plunge | 


backward into chaos. Every defeat of a people 


| lights the fires of a new revolutiomy sure to break 


| out sooner or later in a general conflagration. 


| world. 


** All men are born free and equal.’”? They 
must be recognized as such. They must be treated 
as such. That gospel has been proclaimed to the 
It must be accepted. No matter what 


| despotisms may deny it, no matter what tyran- 
| nies may proscribe it, that truth will have recog- 


The oftener it is denied the fiercer will 
be the reassertion. Sir, the war in which we are 


| involved is a war by the people, and in defense 


| combat. 


|| ** Tincoln’s Government.” 


of their just and most equitable rights. 
millions have challenged twenty-two millions to 
Five millions have resolved to wrest 
authority from twenty-two millions by force of 
arms, by the stern arbitrament of war. 

Those who have challenged us to this conflict, 
to style the Government of the United States 
It is not Lincoln’s 
Government. It is the Government of the people 
of the United States—a Government in which 
every man of those embattled thousands who are 
flinging their lives away in the frantie endeavor 


| to batter it down has a fuller representation than 
are not willing to contribute under any pretended || 


any one of those who are trying touphold it. It 


| is a Government which asserts, and for almost a 


century has maintained for every one of those 
ingrates who now assail it, the largest share of 
civil liberty ever accorded to any people. Itisa 
Government which has showered upon all its sub- 
jects riches and prosperity in such full measure 
as no other people ever enjoyed. It is a Govern- 
ment which never laid a feather’s weight upon 
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| not remove by the mere expression of their will. 
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It is a Government, all the forms of which are as 
essential to those who oppose President Lincoln 
and desire to unseat him, as to those who sup- 
port him and who may seek to continue him in 
authority. 

There are those who are plea¥ed to represent 
this war as a protest against the abolition of sla- 
very. There are those who pretend the war was 
a necessity to the rebels to prevent the abolition 
of their slaves. There is but one term in our lan 
guage which fitly characterizes that pretense. It 
is, according to the authority of all English lexi- 
cographers, a lie. Slavery has existed longer than 
the Government has. The Government never has 
assaulted it once. It never has threatened it once,. 
until now it is threatened with the punishment due 
to treason. The men who urge this pretense know 
that if every rebel south of the Potomac would lay 
down his arms to-morrow, every slave in those 
States would be as safe from the American Gov- 
ernmentag from the Government of Great Britain. 

There are those who pretend that the war is a 
protest against the anti-slavery feeling of the north- 
ern States of the Union. There is more truth in 
that hypothesis. The anti-slavery feeling of a 
large portion ofthe American people is very strong. 
It is not growing weaker. But who says the feel- 
ing is unconstitutional ? What clause of the Con- 
stitution informs us what we may and what we 
may not think? Who dares stand here in the 
Senate or stand anywhere within sight of the Om- 
nipresent and assert that, under the Constitution 
of the United States, one may not as rightfully 
think ill as think well of human slavery ? 

Has it come to this, that in the first century of 
the life of this free Republic, great armies are 
mustered to crush outa feeling; that cannon are 
employed to demolish an opinion? 

Ifarpies may ae be marched against anti- 
slavery opinion, will some prophet tell me how 
long any opinion will be safe from their assaults ? 
If squadrons of cavalry are to be employed to 
trample down the right of opinion, will some 
sabered sage tell me what right the cavalry will 
respect? 

If the Constitution does not guaranty to us the 
right of opinion, will some lawyer tell me what 
right it does insure us? If we will not fight, 
and, if necessary, die for the right to think, will 
some man tell me for what right he will dare to 
die? 

There are those who say the war might have 
been avoided by timely concessions, and might 
now be settled by a happy compromise. Un- 
doubtedly. No people go to war for fun. No 
people resort to war against those who are willing 
to do, and make haste to do, all they are told todo. 
| know that rebels have denied it; yet, in spite of 
their denial, | do not question but they would 


| cease their assaults upon us if we would register 
| such laws as they may please to dictate, and obey 


such constitutions as they may please to prescribe. 


| Undoubtedly they would grant us peace if we 
| would yield them dominion. 


But the Constitution confers dominion upon the 
American people, and allegiance to the Constitu- 
tion imposes upon us war until that dominion be 
acknowledged. 

Many of those who dweil upon the marvelous 


efficacy of compromise and coneession are true 
| patriots, who mean to be loyal to the Consutution 


and faithfulin their devotion to the Union. They 
do love the Constitution and the Union with that 
sort of unecalculating love which blinds them to 
the reason why they love them; and in the blind- 
ness of their devotion they would sacrifice the 


| very exeellencies which alone male it dear to 


them. They are like children who, ravished with 
the beauty of a rose they have gathered, cannot 
forbear to pick it to pieces and to devourits leaves, 
They are jike men bending over the cataract at 
Niagara, and who, fascinated by the grandeur of 
its resistless anthem, long to lay down upon its 
resistiess floods and seck silence beneath their un- 
( nding roar. 

We forget why we love the Constitution and the 
Union. We love the Constitution because it rec- 
ognizes every citizen asa unit, with equal right 
to have his voice heard and his will respected; 


, 


|| because it gives authority to the greater number 
the neck of any citizen, which the people could |! of wills, for a reason as cogent as that which, in 
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greater number of units, 

We love the Union because it enforces the wills 
of the greater number, by the combined force of 
the whole. If those who make war upon the Con- 
stitution desire “gy new enactment, any new pol- 
icy, and if they are a majority of the American 
people, they may have their enactment through 
the instrumentality of the ballot-box. Indeed, 
by reason of the equal representation given to all 
States, whether large or small, in the Senate, and 
the representation given to slaves in the other 
[iouse, it is well known that portion of the Amer- 
ican people can control the legislation of the na- 
tion with less than a majority of the citizens of the 
United States. But, if the policy they demand is 
disapproved by a majority of citizens, there is no 
reason why that majority should surrender their 
judgments toa minority. There is no reason why 
ten men should yicld their opinions to nine more 
than there is that ten dollars should be exchanged 
for nine. The very fact of an appeal to force is 
conclusive that the appellants are a minority in 
numbers. Under our Constitution majorities have 
no need of arms to carry a measure of domestic 
policy. Majorities triumph with ballots, not with 
bayonets, And this leads me to say to all those 
who would avoid violence, by the abandonment 
of cherished conviction, that the very moment a 
majority enacts, amends, or repeals a law, statu- 
tory or constitutional, at the bidding of an army 
or under the menace of violence, that moment the 
Constitution is annulled. The letter may indeed 
remain, but the life is gone. The form may be 
seen, but the beauty has perished, tis no longer 
the supreme law. Reason is dethroned. Force 
is ordained in its stead. The majority is hurled 
from the post of command, and a truculent mi- 
nority usurps its lawful authority. Cowardice 
and not conviction guides the people, ayd the 
costly purchase of the American Revolution is 
ignobly bartered for an uncertain peace. 

Sur, | repeat once more that five millions of cit- 
izens have challenged twenty-two millions to com- 
bat. You have the advantage of numbers, the 
advantage of wealth, commercial intercourse with 
other nations, and the prestige of legitimacy. You 
have set an army in the field. The Commander- 
in-Chief is the chosen of the people, the legis- 
lature is of their appointment. Every officer in 
their service was cither selected by themselves or 
by agents of theirs empowered to select them. 
Modes are prescribed and times appointed to re- 
move every officer who proves incompetent, or 
unfaithful to his trust. 

If with these odds in their favor the people can- 
not triumph, let the reason stand confessed—it is 
because they are not fit to govern. Letno man mis- 
take the nature of the contest. It is not between 
President Lincoln and Mr. Davis. It is not be- 
tween General McClellan and General Beauregard. 
It is between the majority and the minority. It is 
between the peeple and their enemies. It is be- 
tween the multitude of equals and the privilegeg 
class [tis between the Constitution of the United 
States and its assailants. The world understands 
ihe issue. The capacity of the people for self- 
government is upon trial. Every steamer from 
England is freighted, half with prophecies of a 
popular defeat, and half with taunts of popular 
incapacity. 

An American officer educated at the expense of 
the people, long trusted and employed by them, 
and liberally paid by them, on the first appear- 
ance of peril surrendered the department of Texas 
to theenemy. Two continents stood amazed at the 
shameless infamy of the betrayal. Sir, it behooves 
us to see that the fate of Texas is not the fate of 
the nation—that the treachery of Twiggs was not 
typical of the Government he served. 

We cannot abandon the war. To abandon the 
war is to surrender the jurisdiction of the United 
States over those magnificent territories now em- 
braced within the limits of the rebellious States. 
Itis to withdraw the protection of the Government 
from the loyal millions within the insurrectionary 
districts, who, during those terrible months from 
the 7th of December, 1859, to the 17th of April 
following, were overwhelmed by the floods of an- 
archic violence, and who, as one community after 
another was ae , went out of sight, bravely 
struggling to uphold the national flag and boldly 
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tional authority. Itis to tell those loyal thousands 
who, rather than forfeit their allegiance to the 
national compact have sundered the ties of neigh- 
borhood and now wander through your cities ex- 
iles from their homes and hearths, that their con- 
fidence in you is misplaced; that their valor is in 
vain; that the only way to safety is through seces- 
sion. Itis to tell Johnson, Carlile, and Willey of 
this House, and Etheridge and Maynard of the 
other, that henceforth they are aliens to the States 
they represent here. It is to tell the compatriots 
of Brownlow, who are now expiating the offense 
of fidelity to the Constitution in southern prisons, 
that for them there is no deliverance but through 
submission to traitors and the baptism of rebel- 
lion. 

The abandonment of the war involves more 
than these disgraces. It involves the surrender 
of your own independence—the evacuation of the 
last stronghold of civil liberty. Letno man be 
mistaken upon this point. There are those who 
fancy that peace might be secured by acknowl- 
edging the independence of the southern confed- 





eracy. Thereis nothing more improbable than 
that. The recognition of southern independence 
is only the first step towards the abdication of 
your own. There are those who think the in- 
tegrity of the Union is the sole object of the con- 
test, and that the stake is not worth the cost of 
the struggle. The value of the Union is inesti- 
mable. Its integrity is not only of the first im- 
portance, but itis the primal necessity for all its 
parts. The power of the whole is necessary to 
the independence of any part. When we were 
thirteen States, ** free and independent”’ of each 
other, as the Declaration efthe 4th of July, 1776, 
left us, the great law of self-preservation, the first 
law of nationsas of nature, drove us together— 
loosely, at first, under the articles of confedera- 
tion, but firmly, at last, under the Constitution of 
the United States. 

Divide the Union to-morrow into two nations, 
secure the independence of each from the other by 
the most solemn of treaties, and both would be 
driven to unite again in twelve months to escape 
from foreign domination. This assertion is not 
the result of reasoning, it is the result of obser- 
vation. Practically, we have been two nations 
since May last. Each in its own theory has been 
independent of the authority. of the other; but | 
state the fact to-day, to which I wish every 
American citizen may give heed, that since May 
last Europe Kas given law to both sections of the 
Union. 

The fact is open and manifest that the cham- 
pions of the confederacy do not hope for a sepa- 
rate national @xistence but hema the help of 
foreign alliances; while on the other hand it is too 
notorious that on a recent memorable occasion 
our own Government, at the instance of a foreign 
Power, deliberately undid the one deed which, 
more than any other since the war commenced, 
gave to the loyal people of the Union the mostlively 
satisfaction, and was greeted by them with the 
most universal and the most enthusiastic approval. 
Let it not be said the American Government acted 
in defiance of the opinion of the American people. 
That is not the fact On the contrary, it is not 
truer that the American people approved the arrest 
of the rebel emissaries than it 1s that they ap- 

roved of their release. We féted the gallant 
ilkes, because we approved his achievement, 
We surrendered the fruits of that achievement, 
because England demanded it, and we did not feel 
strong enough todeny her. Ido not mean to deny 
those principles of public law which were asserted 
by our Government as authority for the release 


of Mason and Slidell. I mean to say that England 


always has denied, and still doesdeny them. Ido 
not mean to say they would not have been sur- 
rendered if we had feit strong. 1 mean to say if 
we had felt strong, England would not have de- 
manded their surrender; or if she had demanded 
it she would have surrendered her opposition to 
the law which alone authorized the ioatt, It 
was a palpable instance in which British opinion 
bore rule in the United States of America. It 
was the first instance in half acenwry If we 
are true to ourselves, it will be the last instance in 
a hundred centuries to come, j 

It may be said this feeling of insecurity and of 
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mathematics, assigns the greater value to the || protesting against that great outrage upon the na- |; material dependence arose not from boss of south- 


/ern men or southern means. It may be said that 
the people of the States still loyal are more nu- 
merous and more wealthy than the people of the 
original thirteen States; better able to maintain a 
separate nationality than those who firstachieved 
that nationality; that there is room enough for an 
empire between the Atlanticand the Pacific oceans, 
and north of the Potomac; and that the people 
who dwell there need not hesitate alone to encoun- 
ter the hostility of any single foreign Power; that 
it is not the absence of the South as a friend, but 
her presence as a foe that weaupne us. This is 
alltrue. But itis also true thaf&s a separate and 
| independentState, the South must always be pres- 
ent asa foe in every contest that threatens our 
existence or our power. 

If there is one admonition which more than all 
others cries out to us at this time it is, that the8e 
two diverse forms of civilization can never rest 
side by side upon the same continent under dif- 
| ferent systems of law.and different governments, 
in peace and concord. The only friendship pos- 
sible for them is that built upon the sacred mem- 
ory of a common origin, acommon baptism, com- 
mon national struggles, the hope of a common 
national destiny, the existence of a common con- 
stitution, guarantying equal rights to both, and 
a common government, in which each is equally 
represented. If these solemn guarantees cannot 
hold us together in amity, no mere agreem@ht can. 
If the high behests of the Constitution, sanctified 
as they are by the oaths of every one of us, often 
repeated, cannot enforce the peace between us, no 
mere international treaty ever will suffice to do it. 

This truth resounds through all history—it is 
shouted back to us from all prophecy It is, I 
verily believe, the fundamental truth upon the 
clear perception of which the wisdom of our coun- 
sels of to-day mainly depends. It is a truth of 
which the South has never for a moment lost sight. 
She knows that your independence is utterly in- 
compatible with her own; that the onward sweep 
of your civilization and your ideas must be more 
fatal to her own social forms out of the Union than 
init. She contemplates nothing else than perma- 
nentdisunion. Itis not union she abjures, but the 
existing Union. She is no less resolved upon a 
union with the States of the North than England is 
upon a union with Ireland; butitis a union of the 
same kind she invokes. Itis nota union under the 
broadand liberal Constitution which Virginia gave 
us, but under such a constitution as South Caro- 
lina may be pleased to give us. 

She marched her armiesas promptly to the con- 
quest of Missouri and Kentucky as to the attack 
upon Sumter or Fort Pickens. They threatened 
your arsenal at St. Louis as unhesitatingly as 
your armory at Harper’s Ferry; and although 
they might agree to withdraw their armies from 
the Potomac to-morrow if you would grant them 








independence, yet, the first use they would make 
of independence would be to muster another army 
upon the Susquehanna. To abandon the war is 
then simply impossible. To replenish the Treas- 
ury is not only possible, but practicable. It may be 
done either by resort to taxes or to loans, or to 
both. 

It is not just to charge the whole cost of this 
struggle upon the people of to-day, and therefore 
it is not expedient to supply the Treasury by tax- 
ationalone. Itis not just to charge the whole cost 
| of it upon posterity, and therefore it is not expe- 
dient to supply the Treasury by borrowing alone. 
The ordinary expenses of the Government and 
the current interest upon the public debt are fairly 
chargeable upon the present income of the nation. 
The extraordinary expenses consequent upon the 
war, waged, as we have seen, not for this. gene- 
|| ration alone, but for all succeeding generations, 

ought to be charged upon the future income of the 
nation. , 

In accordance with this principle, the two 
Houses of Congress have already published a 
resolution to provide a revenue by taxes and im- 
pene of not less than $150,000,000 for the ensuing 

scal year. The balance of the appropriations 
| ealled for by the Government must be provided 
| for by loans, and even the revenue itself will 

probably have to be anticipated by some tempo- 
rary credit, . 
Mr. President, hitherto the effort of the Govern- 
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ment has been to borrow the immense sums de- 
manded for the war in coin. Itis clear to my mind 
that that effort should be abandoned. We are ex- 
cluded from borrowing in foreign markets for the 
present. It suits both the financial and — 
purposes of other nations, at this time, to discredit 
our ability. Notuntil we have demonstrated that, 
in the devotion of our own people, the Govern- 
ment has resources equal to its utmost needs, can 
we command the confidence of the goldmongers 
of Europe. To borrow of those communities, in 
their present temper, would subject us to such dis- 
counts now as would neither comport with our 
interests or our honor, and would subject us here- 
after to heavy annual exportations of specie for 
the payment of interest. 

To continue borrowing of our own banks, and 
borrowing coin, is impossible. They have not 
the coin to lend. In their efforts to lend to the 
Government they have already been forced to sus- 

end the payment of specie upon their own notes. 

he entine sum of specie in all the banks in the 
United States, in May last, was only $99,751,627; 
of that sum $27,125,000 was in the vaults of banks 
within the seceded States, and not just now avail- 
able for the purposes of this Government. Thus 
the specie capital which the banks of the loyal 
States could place at the disposal of the Govern- 
ment was but little more than seventy-two millions 
of dollars. ‘That sum will not defray the expenses 
of the Government for fifty days. 

The Government may be able to borrow of the 
banks, but the Government cannot borrow specie 
of the banks. If it borrows anything of them it 
must borrow, not their money, but their promises 
to pay money. Nothing is more certain than that, 
whatever our wishes may be, it is impossible to 
command the revenues for this war in coin. We 
must rely mainly upon a paper circulation; and 
there is another thing equally certain, which is 
that that paper, whoever issues it, must be irre- 
deemable. All paper currencies have been, and 
will ever be, irredeemable. It is a pleasant fiction 
to call them redeemable; it is an agreeable fancy 
to think them so. I would not dispel that fancy, 
I would not expose that fiction, only that the great 
emergency which is upon us seems to me to render 
it more than usually proper that the nation should 
begin to speak truth to itself; to have done with 
shams, and to deal with realities. 

The fact is that no paper circulation ever was 
or ever will be redeemable in specie. No man ever 
did or ever will loan his note for ten dollars if he 
is compelled to keep a gold eagle to redeem it with, 
for the simple reason that it is cheaper to loan the 
coin. And no man who loans two ten dollar notes, 
and has but one gold eagle, can pay specie on de- 
mand for both of them. No bank would loan its 
notes instead of its coin, but for the privilege it 
enjoys of loaning more paper than it has of coin. 
And no bank which issues its notes in excess of 
its coin can, on demand, redeem its notes in specie. 
Every attempt that was ever made, here or else- 
where, to convert a paper circulation into a me- 
tallic currency proves this. So every bank note, 
therefore, in circulation, although it purports to 
be an unconditional undertaking to pay the sum 
mentioned upon its face in specie on demand, yet 
ithas annexed to it this implied condition: that the 
holder must not demand the specie any faster than the 
maker gets it. 

The total cireulation of the banks of the United 
States was, in May last, $195,240,000; their total 
specie deposit at the same time amounted to but 
$99,751,627. To pretend that the latter sum is 
equal to the absorption of the former is as idle as 
to pretend that a frog can swallow an ox. It is 
worse than any common brag; it is falsehood. 

_ Let it be understood, then, that during the con- 
tinuance of this war we must have, as we have 
always had, a paper circulation, and that it must 
be, what it has always been, irredeemable. The 
question remains, who shall issue that paper—the 
Government or the banks? I answer, the Govern- 
ment. [say the Government, and not the banks, 
should issue that paper, for all the reasons and 
upon all the considerations which can influence the 
decision of the question. The Government should 
issue that paper, because it is for its own use, and | 
because, also, let who will issue it, the Govern- 


ment must supply the means for taking it up. If | 
1 


the banks issue it, they will simply loan it to the 
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Government upon its promise to pay that amount 
in a given period with interest. The banks will 


loan the Government one hundred of its promises | 


each to pay ten dollars on demand, without inter- 
est, in exchange for the Government’s promise 
to pay $1,000, with interest, in ten or in twenty 
years. No man believes that those one hundred 
‘es ne can ever be redeemed until the banks 


ave raised the money upon the Government’s | 


promise. Until that time the people must hold 
the bank notes, and pass them from hand to hand 
as money, and must pay interest upon the note of 
their own Government. The Government should 


| and too freely. 
| them hereafter will be so muc 


issue that paper, because its promises are safest to 


take and surest to hold. 
mately liable for their payment, and it is the only 
party able to pay. 
note is equivalent to a note signed by every indi- 
vidual in the United States and by all their pos- 
terity. It has these advantages over all other se- 
eurities: the holder always knows how much of 
that paper is extant, which is rarely known of 


itis the only party ulti- | 


What we call the Treasury | 


aper issued by an individual or by a company. | 


t has the largest estate pledged to its redemption; | 


its obligation defies all statutes of limitation, and 
survives the death of generations. 
Sir, we hear a great deal said about the moneyed 


power of our country, the capitalists, and of their | 
importance to the country. Daily we are pointed | 


to them, and we are told ‘* they hold the purse- 
strings of the nation.”’? Daily our financiers, our 
observing men, rush to the columns of our com- 
mercial organs to see ‘* how the credit of the Uni- 


ted States stands in Wall street or State street.” | 


Mr. President, those who use such language, 


terribly and almost fatally misapprehend where | 


lie the wealth and the strength of the nation. It 
is not piled up upon the few insignificent acres 
comprising your great cities, swollen and dis- 
tortedasthey are. It lies in the productive indus- 
try and the productive soilofthecountry. Within 
the last six months you have gathered from the 


ranks of that hardy industry the magnificent host | 


which, now encircling the monster rebellion, pre- 
pares to crush it toatoms. From your generous 
soil that host is fed and furnished. The daily pay 


and the daily feed of that Army would, in six | 
months, empty your banks so clean that every | 


vault in the country would collapse. 

While that Army remains in the field, you need 
not resort to Wall street to have the credit of the 
nation indorsed. And should that Army leave the 


field before the rebellion is destroyed—which it | 
never will—all the indorsement you will get in | 


Wall street would not enable you to carry ona 


country tavern tor twenty-four hours. In the land | 


and labor of the country consists the nation’s | 


wealth. 


Let the country make a note of that 
fact. 


To talk of borrowing of your banks the money | 
to support your Army and your Navy is as idle | 


as for England to talk of borrowing from her na- 


tional bank the money to pay her national debt. | 


There is but one fund adequate to supply the na- 
tional finances, and that is the property of the 
nation. ‘There is but one guarantee upon which 
the national credit can securely rest, and that is 
the national fath. 

But, sir, there is another and, if possible, more 


conclusive reason why we should not rely upon | 


the banks for the means of defraying the extraor- 
dinary charges of this war. It is that the banks 


have other work to do, and work scarcely less | 


essential to the welfare of the country. Whatever || 


be the available cash capital of the country, it is | 
*all required, and has all been used, in the ordinary | 


business of the country. To supply the wants of 


our ordinary trade, is its legitimate work. So far | 


as it is employed by the Government, it must be 
withdrawn from its legitimate work. The cash 
capital of the country was never equal to the pres- 
ent wants of the Government. It was never less 


able to supply those wants than at the present | 


time. A large portion of the circulation has been 
withdrawn during the past season through the 
failure, or fear of failure, of the banks. In addi- 
tion, $54,000,000 of circulation within the seceded 
States are locked up by the war. Besides these 
large sums, another sum larger than both of them, 
amounting probably to not less than 200,000,000, 
is lost to the active capital of the country, and now 








SENATE. 





| ourcommercial cities, and which should have been 


paid out of the last year’s crop. Yet, in spite of 
their crippled and exhausted condition, gentlemen 
—able, thoughtful, clear-headed gentlemen—rep- 
resenting our capitalists, have been here almost 
demanding to be employed as bankers to the Gov- 
ernment. You might as well think to feed the 
boilers toa first-classengine by placing them under 
the eaves of your house just as the clouds were 
trickling their last drops upon it. Sir, it is impos- 
sible. They have already been employed too long 
Every dollar you borrow from 
taken from the 
facilities needed by and legitimately belonging to 
the private trade and business of the people. That 
trade must not be despoiled; that business must 
not be destroyed. We have already wronged it 
too much. This extraordinary spectacle is ex- 
hibited: you have withdrawn from the industry 
of the country more than half a million men; you 
are feeding them at enormous cost and with enor- 
mous waste; yet with all this accumulated de- 
mand you have not enhanced the price of labor 
or of bread by so much as the smallest fraction 
of one per cent. 

This other fact ought to be heeded. To-day the 
papers quote flour at $3 70 per barrel in Milwau- 
kee. Lam told it commands nine dollars in Wash- 
ington. The reason is plain. The demand is 
great, but the purchasers are few. They are nT 
the few large contractors who can command facil- 
ities from the crippled and staggering banks of the 
great cities. Two thirds of what the Government 
pays is divided between the banks, the contract- 


ors, and carriers, and goes for interest, profit, and 





freight. No matter with what fullness the farm- 
er’s granaries may swell, it does not give him 
credit enough to go to market. He must wait for 
the agent of the contractor to come to his door, 
and he must take whatever the latter is pleased to 
pay. This will never answer. If we mean that the 
people shall go through this war and live, we must 
not fetter the hands and palsy the energies of five 


‘| millions, while the uther half million fight the bat- 
| tles of the nation. 
| factories of Lowell to prosper after you 


You may as well expect the 

alee di- 
verted all the tributaries of the Merrimac, as to 
expect a nation to give a vigorous support to the 
war when you have paralyzed all its energies. 
You might as well place John C. Heenan in a 
receiver from which the air is exhausted, and ex- 


| pect to witness an exhibition of brilliant sparring, 


as to expect great achievements from the people 
when you have deprived them of all their accus- 


| tomed sustenance. 


When you demand great performance of a peo- 
ole you must nurse them, and not suffocate them. 
| submit, therefore, you ought to leave the ordi- 
nary facilities of trade for the accommodation of 
the ordinary business of the country; and that 
this new and extraordinary demand of the Gov- 


| ernment should be supplied by extraordinary 


means. 

Sir, history has not left us without instruc- 
tion as to the policy which should govern a nation 
under circumstances like those which surround 


| us. The tides of commercial prosperity which 


|| threw out the rfotes of Lane, Son & Fraser. 


bathed England from the close of the American 
war turned near the end of the year 1792. On the 
19th of February following, the Bank of —_ 

re 


| next day that house stopped payment, with liabil- 


ities amounting to nearly one million pounds. That 
great failure was followed by numerous others in 
every part of the kingdom, including upwards of 
one hundred country banks. Universal distrust 
succeeded to universal confidence. A heavy drain 
commenced upon the specie in the vaults of the 
bank. The bank in self-protection curtailed its dis- 


| counts; values declined; distress was wide spread 


and general. In the midst of these calamities the 


| kingdom embarked in a war upon the continent. 


Bat instead of absorbing the capital of the coun- 
try in defraying the charges of the Government, 
and thus aggravating the paralysis which had 
overtaken the industry of the peoples her Minis- 
try felt called upon to intervene; did actually in- 
tervene on behalf of that industry, and tendered 
to ita loan of exchequer bills to the amount of 


_ £5,009,000 sterling. 


The progress of the panic was arrested at once. 


stands in the shape of southern indebtedness in || The simple offer of Government aid and sympa- 
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thy afforded positive relief. Not half the amount 
voted by the Ministry was ever called for; and of 
the whole number who shared in the loan, only two 
individuals were finally driven to bankruptcy. 

ln 1825, England passed through another com- 
mercial crisis. ‘To a season of the wildest spec- 
ulation and of the boldest commercial adventure, 
encouraged by the most liberal accommodaticns 
from the banks, succeeded a season of alarm and 
general panic. ‘The notes of the banks were hur- 
ried in, and the coin was hurried out. Fearful of 
the results, the banks refused all discounts. Every 
avowal on the part of the banks of inability to 
loan, inflamed the public apprehension that they 
would not be able to redeem what they had loaned. 
The demand for coin became more and more 
frantic. ‘The stock of bullion melted rapidly away. 
Lord Ashburton has left on record a distinct inti- 
mation that, on one particular Saturday, the Bank 
of England ‘* closed with nothing worth mention- 
ing remaining.’? Application was made for an 
order in council to suspend specie payment. That 
led to a conference between Lord Liverpool and 
the governor of the bank, at which Lord Ashbur- 
ton was called in to advise. The remedy he pre- 
scribed was to increase the circulation, instead of 
decreasing it. ‘The remedy was administered. The 
relief was instant. Between the months of No- 
vember, 1825, and March, 1826, the notes of the 
banks increased from £19,748,000 to €24,479,000. 
The moment trade revived confidence returned, 
and with returning confidence, the flow of specie 
set in towards the bank. 

Admonished by such examples, I am disposed 
to insist that the Government shall no longer en- 
croach upon those facilities which the hungry and 
famishing enterprise of the country needs so much, 
shriveled and shrunken as those facilities already 
are; and I insist the banks themselves shall not 
leave that enterprise to languish and to starve, in 
order that they may employ their crippled re- 
sources in giving a fitful, uncertain, an stagger- 
ing support to the Government. 

Chere are those who constantly and earnestly 
admonish us against the danger of any consider- 
able inflation of the currency. They tell us that 
$50,000,000 is risky, that $100,000,000 would be 
frightful. They assure us that $150,000,000 would 
be fatal. They protest with solemnity and energy 
that the business of the country will not stand it. 
[ answer, the business of the country will stand 
it. I assert that the life of the country imper- 
atively demands it. 

Sir, one third of the sum provided in this bill 
has aiready taken its place in the cireulation of 
the country, having been issued under the law of 
July last. ‘The hungry trade of the nation ab- 
sorbed it as a Mexican plain drinks up a summer 
shower. Instead of inflating prices, prices have 
constantly depreciated in spite of it. The truth 
is, the circulation of the country is not yet what 
the business of the country, in its normal state, 
demands, That business demands an increase of 
circulation rather than a decrease, in time of war. 
Why, sir, with a circulation of not more than 
$100,000,000, it is seriously proposed to collect in- 
ternal taxes quite equal to that sum. How is such 
a tax to be paid with such a circulation? Sir, you 
may as well place a man in the pillory, and bid 
him dance the polka, as to bid the nation walk 
under such a burden of taxation; with such iron 
restrictions upon its energics. 

But, sir, | may be told the policy I advocate 
leads to the unlimited issue of irredeemable de- 
mand notes. I have already shown that, whoever 
supplies the funds for this war must and will sup- 
ply, not coin, for that is not to be had, but a sub- 
stitute for coin. It is also manifest that whatever 
the substitute is, it will, for the same reason, not 
be convertible into coin. It is quite evident that, 
if the coin cannot be obtained with which to make 
the Government purchases, it cannot be had for 
the redemption of the paper which must be em- 
ployed as its substitute. I have already shown 
that the Government, and not the banks, should 


’ issue that paper substitute; Lnow say that sub- 


stitute should not, in my opinion, consist of de- 
mand notes, and that the amount cannot be un- 
limited. 

Jt seems to me the Government should never 
issue a note of any denomination, promising 
thereby to pay specie for it on demand. Among 
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the most solemn and imperative obligations rest- || 
ing upon the Government, in my judgment, are | 
those to redeem what notes it has outstanding, and || 
to issue no more of that description. We should 
redeem what we have issued, because we have 
romised it, and the national honor demands it. 
We should issue no more, because we cannot re- 
deem them, and the national honor forbids it. 
Sir, whatever may be allowed to bankers in their 
dealings with the people, or whatever may be al- || 
lowed to individuals trafficking with each other, 
this Government, representing, as it does, the integ- 
rity, the morality, and the religion of the most 
privileged nation upon the earth, should never, no 
never, torfeit its promise to the people, nor with- 
hold asyllable from the performance of its plighted 
faith. Its contracts, like its records, should im- | 
port absolute verity. 
There isno stain upon the character of the Gov- | 
ernmentif its bond, payable inten ortwenty years, 
sells for ninety cents on the dollar, although the 
Government may have received par for it. It 
argues, not that the Government 1s insolvent or 
unsafe, but that the holder is needy. It is all the 
same as if one, to supply a presest want, sell his 
horse for $200, for which he paid $225. But when 
a man sells aGovernment note for ninety cents in | 
the market, for which the Government has prom- | 
ised to pay, but cannot pay, one hundred at sight, 
it inflicts an almost indelible stigma upon the na- 
tional character. There is nothing more humili- | 
ating toevery justsense of national pride than to 
see the Government, the chosen representative of 
the national resources, standing in the market 





places with the brand of insolvency upon its brow, 
and dishonored by the protest of every huckster 
there, 

Sir, 1 invoke the Legislature to take good care 
that ourGovernment does not fall under that burn- 
ing disgrace. 

But regard for economy as well as regard for 
character forbids the issue of notes promising spe- 
cieon demand. Ifsuchare issued decency requires 
that some pretense should be made of readiness to 
redeem. Some fund must be provided with that 
view. If the Government issues $200,000,000 of 
notes promising $200,000,000 of specie on demand, 
it would, for the sake of appearances, feel com- 





velled to keep at least $50,000,000 of specie in its 
[reasury. Whatever it does keep is dead capi- 
tal. It is useless for the purpose of redemption, 
for itisinadequate. One mightas well keep a yard 
of cloth on hand to make him a new overcoat, 


economy to pay $50,000,000 for a sign, when by 
going to the proper shop we can get one painted 
for ten dollars. The truth is, redemption never 
will be called for except by the speculator, when 
some flurry in trade creates a sudden demand for 
gold, or by the people, in case of general panic. 
For the speculator the Government should not 
provide; for the panic it cannot provide. 
Prudence also forbids the issue of demand notes 
by the Treasury of the United States. Ifthe peo- 
ple are induced to take them at all, they should be 
protected in the use of them. They should be 
placed out of reach of the bears, the brokers, and 
the shavers. If upon their face they are made 
redeemable in coin, and if in fact they are not so 
redeemable, that is the very point at which their 





be stricken down. If the specie reserve be twenty- 
five per cent. of the circulation, it is only neces- 
sary for the brokers to combine in a demand for 
coin which shall exhaust the reserve, and then the 
seventy-five per cent. in the pockets of the people 
is dishonored and discredited. Thenceforth it will 
be convertible only at a sacrifice, and whatever 
the discount is it falls upon those who have taken 
itin good faith and who have not contributed to its 
depreciation. And whatever they lose the specu- 
lators in money make, since whenever they choose 
they can restore the note to credit again, and what 
they have purchased at fifty cents they may pay 
out at pleasure at one hundred cents. For all 
these reasons, I am persuaded the Government 
should issue no promise to pay coin on demand. 
If it has the coin or can get it for such interest as 
a Government ought to pay, it ought to pay out 
the coin. If, on the contrary, the Government 
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ible on demand, in limited sums, into interest- 
paying stocks. , 

Authorize the issue of stocks to the amount of 
your appropriations, less the revenue applicable 
to them. Authorize the exchange of those stocks 
for coin or Treasury notes at par. Make the notes 
like the coin, a sufficient tender for all debts due 
to both Governmentand to individuals. Congress 


| has the power to ‘‘ regulate the value’’ of both. 


Let the value of both be the same. Then, whoever 
prefers the interest on the stocks to the use of 
money will invest either the coin or notes in the 
stocks. But whoever needs money more than the 
interest of it will keep the coin or notes in circu- 
lation. 

{ am not unmindful that the authority of Con- 
gress to make these notes a tender for debt is res- 
olutely denied. I shall notenter upon an extended 
discussion of that question. I waive it the more 
readily because our decision of the question is not 
final. It may be reviewed by the judicial tribu- 
nals, especially if we affirm the powers 

But since I am unwilling these notes should go 
to the country with the stamp of illegitimacy upon 
them, I shall offer a few suggestions in support of 
their validity. I readily admit, those illustrious 
men who framed the Constitution of the United 
States were deeply prejudiced against an irredeem- 
able paper circulation. They had suffered much 
from such a circulation. 1 do not doubt they 
would have promptly negatived every proposition 
to insert in the instrument they were framing a 
clause which should clothe the Government with 
authority to issue such paper and make ita tender 
for debt. Nay more, I readily admit that if we 
were framinga constitution to-day, I myself would 
vote to exclude any express grant of such power 


| from it. 


I would not agree to the express grant of such 
power, because that would render the authority 
to issue paper money, and to make it a tender for 
debt, one of the ordinary powers of the Govern- 


| ment, and the question of its exercise would be one 
| of expediency merely. Such, I am persuaded, it 
| ought never to be. 


| would not consent to clothe the Government 
with a power which would enable it, when in the 
hands of dishonest men, to impose the whole cost 


| of ordinary administration upon those who hold 
| the credits of the country. When a Government 


resorts to loans for purposes of ordinary admin- 


| istration, it demonstrates that it is unworthy of 
| credit. When it has forfeited its claim to credit, 
in case he should need one. It is only a sign of || 
redemption, not security for it. It is not good || 


it has no more right to demand it than a highway- 
man has to demand your purse. 

But it is to be noticed that Congress is not pro- 
hibited by the Constitution from issuing ‘* bills of 
credit,’’ or from making paper a tender for debt. 


| It is to be noticed also that this authority to emit 
| bills of credit and make them a tender is not one 
| of the ** reserved powers’’ so called. Only those 


powers ‘‘are reserved to the States respectively 
or to the people’’ which are ‘ not delegated to the 


| United States by the Constitution, nor prohibited 
| by it to the States.’” The power to ** emit bills of 


credit”? or to ** make anything but gold and silver 
coin a tender in payment of debts”’ is sana 
ited to the States,’’ and resides with the Govern- 


| ment of the United States, if it resides anywhere. 


But I do not rest the claim of authority upon 


| the fact that it is prohibited to the States. I in- 
credit may be attacked, and through which it may || 
| 2 ~ 

to the Government of the United States as a ne- 
| cessary incident, and without which the Govern- 


graft it rather upon the powers expressly granted 


ment is helpless for the purpose of self-protec- 
tion. ‘* The United States shall guaranty to every 
State in this Union a republican form of govern- 
ment.’? That solemn duty ischarged upon us by 
the Constitution. Eleven States in this Union are 
to-day either wholly or partly deprived of that 
guarantee. Ourobligation to enforce it is absolute 
and unconditional. é 
In the discharge of that duty Congress 1s 
clothed with unrestricted power to ‘raise and sup- 
port’? armies, to ** provide and maintain’’ navies. 


| Congress is also clothed with power “to make 


all laws which shall be necessary and proper for 


| carrying into execution the foregoing powers, and 


all other powers vested by this Constitution in 
the Government of the United States.” 
To preserve for these eleven misguided States 


has not the coin, it should issue its note, convert- |! a republican form of government, we have raised 
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such armies and provided such navies as this con- 
tinent never before saw—such as the world has 
rarely seen. I deem those armies and navies 
‘necessary and proper” for the occasion. To 
support those armiés and to maintain those navies 
I deem the measure before the Senate ** necessary 
and proper.” 

Those who deny the constitutional authority to 
pass this bill must deny its necessity or its pro- 
priety. Those who deny its necessity or its pro- 
priety ought to show us some plan for avoiding 
it, some measure adequate to the emergency and 
more proper than the one proposed by this bill. 
Two months have elapsed since the policy of this 
bill has been discussed, and no one of its oppo- 
nents has yet produced a substitute. The total 
neglect to offer a substitute is prima facie evidence 
of the necessity for this. But it is not the only 
evidence of that necessity. It is evident that no 
substitute can be provided, except it be taxation 
or direct loans. 

I have already said that taxation is inadequate 
to the supply demanded for this terrible occasion. 
No nation of modern times has been able to pro- 
vide from taxes alone the immense sums we are 
called upon to expend. I will presentiy show that 
direct loans are quite asimpracticable as taxation. 

The Senator trom Vermont [Mr. Cottamer] 


has argued with great force and plausibility that | 


the making of these notes a legal tender is uncon- 
stitutional because it is unjust and inequitable. 
Assuming that the notes of the Government will 
be depreciated to half their nominal value, he 
proves conclusively that it would be grossly un- 
just to enable one who had purchased upon credit 
when gold and silver were the only legal currency 
to discharge his debt in a paper worth but fifty per 
cent. as much as specie is. The Constitution, he 
reminds us, was framed ‘to establish justice.”’ 
This, he rightly concludes, is not justice; and 
therefore he argues the Constitution will not sanc- 
tion it I have not been able to recognize the con- 
clusiveness of this reasoning, and | oppose to it 
these considerations: 

1. Making a tender for a debt does not dis- 
charge it. It only stops the accruing of interest 
upon it. Anycreditor who is tendered the notes 
of his Government if he has no debts of his own 
to pay, and cannot lend them to one who has, 
onl will not lend them to his Government in ex- 
change for its interest-paying stocks, may retain 
his security until the notes appreciate or coin is 
again recognized as the legal currency. 


of which will be demanded once in each year for 
payment of dues to the Government, and which 
may be used any time in payment of private dues 
so long as any private dues exist, and may be 


loaned to the nation upon interest, even after every | 


individual in the nation has ceased to borrow, 
will depreciate fifty per cent. or even five per cent. 
Nosuch paper ever did depreciate, and none such, 
I venture to predict, ever will. 

3. But even if it were certain that these notes 
would depreciate fifty or seventy-five per cent., it 
would by no means follow that Congress has not 
the authority to declare them a tender for debt. 
The power to degrade or depreciate the currency 
Congress undoubtedly has. It has that by the 
clearest terms*of the Constitution. It has the 
power to **coin money” and to **regulate the value 
thereof.’? Those powers are unlimited. 

{t is under those powers that Congress has de- 
clared that two hundred and fifty-eight grains, 
nine parts of which shall be gold and one part a 
mixed alloy of silver and copper, shall be a tender 
for ten dollars of indebtedness, 


_ But Congress is restricted to no quality or quan- | 
tity of metal in coining money. It may aslegally | 


compose the eagle of fifty-eight grains as of two 
hundred and fifty-eight. It may as legally make 
it consist of one part of gold and the other nine 
parts of alloy as the reverse. It may coin money 
of iron or lead as legally as of silver or of copper. 
Every Government which has the power to coin 
money and to regulate its value has the power to 


degrade it; and monstrous and incurable as is the | 


injustice of it, many Governments have actually 


resorted to such shifts to relieve their necessities | 


—as England herself did in the reign of William 
and Mary. 


> 
2. There is no probability that a currency based | 
upon the resources of a great nation, the whole | 


APPENDIX TO THE CONGRESSIONAL 


enn nea 








United States Notes—Mr. Howe. 


I have said this circulation must be limited in 

amount. Soindeed itis. It is limited by the oc- 

casion which makes it “ necessary and proper.” 
It is limited by the bill to a sum of $150,000,000. | 
It is further limited by the opportunity constantly | 
offered by the Government for funding it. If the 
interest on the public securities shall be fixed at six 
per cent., six dollars per hundred will be the precise 
bonus offered the holder of the notes to exchange 
them for stocks. The public creditor, therefore, 
will enjoy this advantage, that whenever money 
is worth more than the interest of the stocks he 
can receive from the Government what is equiva- 
lent to money. When, on the contrary, money 
is worth less than the interest, the notes can be | 
exchanged for the stocks and the former will be | 
retired trom circulation. I never knew a circu- 
lating medium the quantity of which was regulated 
by a law so simple and so self-adjusting as this. 
It rises with the demand and it subsides with that 
demand. It ebbs and flows with the necessities 
of the people. No other medium could be devised | 


so little apt to tempt speculation, or so little likely |) 


to be followed by distress. With other circula- 
tions the tendency is to flood the market when the 
market least demands it, and to fly the market 
when it is most required. The fundamental law | 
of money-lending 1s that the desire to lend is in 
the exact proportion, inversely, to the desire to 
borrow. If the need to borrow is very urgent, the 
disposition to hoard is very strong. If the com- 
munity groans for money, money cannot be had. 
If, on the contrary, the community is easy and 
independent, every bolt is withdrawn, every vault 
is thrown open, interest is reduced, and money is 
urged upon it. 

Mr. President, the experiment of employing a | 
currency of irredeemable paper is not untried. It 
has been severely tested. In 1793, England em- 
barked in a war upon the continent. 
then a population of nine million eight hundred 
thousand, while we have a population of more 
than thirty millions. Her population was yarded 


She had | 
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latter year of more than £19,000,000, The dis- 
counts of commercial paper had increased from 
£5,000,000 to £14,000,000. The exports of the 
kingdom had increased from £16,000,000 to more 
than £42,000,000. Her shipping had doubled. 
Her revenue from taxation had swollen from 
£19,000,000 to the enormous sum of €72,000,000. 

In 1797 England disbursed £37 000,000, and she 


| staggered from such depletion. Her ministers de- 


clared that expenditure could never be surpassed, 
In 1815 she disbursed £117,000,000, and yet the 


| nation stood erect; her armies swept the field at 





upon a small and rugged island; ours is spread 
over a broad and fruitful continent. 

In 1793, the Bank of England had notes in cir- 
culation to the amount of £11,388,919. The ex- | 
ports of the kingdom were £16,467,491. Her 
tonnage was but little more than one million, her 
revenue less than twenty million pounds. She 
prosecuted that war four years with specie funds, 
the demand notes of the bank, and exchequer bills. 
England sickened every day. 


Her coin was dis- | 


sipated; her circulation was retired; trade lan- | 


guished; effort of every kind was paralyzed. 
In 1797, England could lopk upon no single in- 


terest within the realm that prospered; there was | 


no health in her. ° 
fected her armies and her navies. 
says: 


* During these four years one only victory at sea—that of 


Mr. Alison 


The languor of her people in- | 


Howe—was achieved. We were driven with disgrace from | 


Flanders, Holland, and the north of Germany. Toulon be 

held our standards recede before the rising star of Nayo- 
leon, Our continental alliances were all, with the excep- 
tion of that with Austria and Russia, broken up; and from 


the Texel] to Gibraltar the whole coast was arrayed in fierce 


hostility to our arms.’? 


In the year 1796 the public expenditures reached 
£37,000,000. The burden bore the exhausted peo- 
ple to the earth. Pitt himself was appalled at it. 


He declared ‘* it never had been equaled; it prob- | 


ably never would be surpassed.” 


On the 26th day of February, 1797, a Cabinet | 


Council was convened at Whitehall. It was Sun- 
day. The king attended. 
the only occasion upon which he attended a meet- 
ing of the Cabinet on the Sabbath day. The di- 


rectors of the bank were ordered to pay out no 


It is said to have been | 


more specie ** until the sense of Parliament”’ could | 
be taken. . From that time until 1815—more than | 


eighteen years—the trade of England was sup- 
plied and the Government in a great measure sus- 


tained by the use of an irredeemable paper cur- | 


rency. In fact, the bank did not fully resume the 
redemption of its notes until 1820, almost a quar- 
ter of a century from the time it suspended. The 
period from 1797 to 1815 was one of almost un- 
interrupted war. Yet it was a period of almost 


uninterrupted and almost unbounded prosperity. 
Between these years the circulation of the bank 
had increased from £11,000,000 to £27,000,000, | 
besides a circulation of private bank notes in the | 


|| Waterloo; she dictated a peace to Europe; she 


| prescribed a king to France; she prescribed a 


prison to Bonaparte. It would sound much like 
a bull, but it would be far from a blunder, to say 


| that the ** golden age’’ of England was during that 
| long period when the only currency she knew 


was one of irredeemable paper. 
Sir, I hope I shall not be understood as insist- 


| ing that either war or a currency of irredeemable 


paper are national blessings. They are medicines, 
and harsh ones. The times myst be sadly dis- 
eased to warrant the prescription of either. But 


| when demanded for the salvation of a State they 
| should be prescribed without hesitation, and be 


taken without grimace, War is the most forbid- 
ding of terrors, but it is sometimes as necessary 
to the grandeur of a nation as a thunder storm is 


|| to the purity of the atmosphere. 


The employment of paper not exchangeable for 
coin is undoubtedly dangerous under most cir- 
cumstances. Employed by a people made giddy 
by prosperity, it tempts to over-indulgence and 
illegitimate adventure, and it will sink them finally 
into the lethargy that follows excess. Employed 
by a people stripped of all superfluities, standing 
face to face with actual want, strained to their 
utmost endeavor in a crisis, chafed to the quick 
by the pressure of a great emergency, and it will 
rive them strength and courage. Give wine to 
one whose appetite is diseased by indulgence, and 
he will drink to sottishness and insensibility; put 
it to the lips of one perishing from exhaustion, and 
he will arise and stand upon his feet. 

Itis said, sir, that in other countries besides 
England the experiment of supplying a curreney 
of irredeemable paper has been tried, and that such 
experiments have been unsuccessful. That is 
true. France tried the experimentin the reign of 
Louis XLV. But the circumstances under which 
it was tried by France were very different from 
those under which it is proposed to us. France 
was precipitated upon no sudden emergency. She 
was not surprised by a stern necessity for expend- 
itures beyond the capacity of her capital or credit 
to supply. She had, on the contrary, exhausted 
her people by continuous taxation to supply the 
means of profligate expenditure to a luxurious 
Court. She had already contracted a public debt, 
the interest of which she could not pay; and having 
demonstrated that the national resources were 
inadequaté to pay interest on the national debt, 
she deliberately proceeded to issue Government 
paper, on which she never intended to pay prin- 
cipal, and on which she promised no interest. 

France tried the experiment again during that 
reign of terror which succeeded the death of Louis 
XVI. But the Government was revolutionary. 
The revolution was itself a public protest against 
the Government credit. It wasa solemn manifesto 
of the inability of the people to supply the wants 
of a legitimate Government. It was impossible 
that confidence thus denied to a legitimate Gov- 
ernment should be accorded a revolutionary one. 
It had no single claim to credit. It inspired no 
belief in its stability, no obedience to its author- 


| ity, no zeal for its welfare. 


The experiment was tried by Austria in the be- 
ginning of the present century, but it was tried 
as it was first tried in France. The Government 
had borrowed money until it could no longer pay 
the interest, and then appealed to the people to 
give credit to notes which promised no interest. 

The experiment was tried in this country during 
the Revolution. Itis ontrial now in the scuthern 
States of this Union. It did not work happily in 
the Revolution. [am rejoiced to know it is no 
more successful in the rebellion. But the reason 
isevident. The Government of the Federal Con- 
gress was, as that of Mr. Davis is, revolutionary. 
Tt was itself an experiment. The people owed to 
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it no allegiance and no support. It was a mere 
adventure ,almostas much soasa voyage to Japan, 
and its credit was based upon almost the same | 
considerations that control commercial credit. 

Public sympathy for the noble enterprise, pub- 
lic affection and regard for the royal heroes ad- 
ventured upon it, doubtless did very much to sus- 
tain the notes of the Continental Congress—much 
that was not done for the assignats of the French 
Directory, orfor the mandate of the French Con- 
sulate; much that is not due for the scrip of the 
confederate cabal. 

But the main reason why credit was withheld 
from the Continental money was that no provision 
was made for the interest, and the people did not 
believe either principal or interest would ever be 
paid. Such is not the attitude of the American Gov- 
ernment to-day. The people are not poor. Lam 
told they are worth $16,000,000,000. They are 
pot exhausted by a long-continued system of op- 
pressive taxation. They have paid no taxes ex- 
cept by way ofduty on goods they have purchased 
from other countries; almost every dollar of which 
we could dispense with, and yet not suffer. The 
Government is notrevolutionary; itis legitimate. 
Lt is not gambling to acquire empire; itis defend- 
ing its own existence. There 1s no reason for 
distrusting its ability or good faith, and neither 
its ability or good faith is distrusted. 

It is objected that this measure is equivalent to 
a confession of national bankruptcy. I deny it. 
it is no more a confession of bankruptcy than is 
the check your merchant gives you on the bank 
where he makes his deposits. Every note which 
the bill authorizes is a draft,drawn by the national | 
authority upon the national resources. The na- 
tion has paida debt withit. Every holder is em- 
powered, in turn, to pay a debt with it. In the 
course of circulation it may, and it probably will, 
fall into the hands of some one who has no debts 
topay. He may loan iteither to those who have 
debts to pay or to the Government, which con- 
stantly offers to borrow for the nationaluse. At 
some time during each year, every dollar of it will 
be due to the Government, which issues it for 
taxes we have already ayreed to demand. 

itis suid the measure is equivalent to a ‘* foreed 
loan.’’ Sir, Lhave said before, and I now repeat, 
the loan is already forced. The equivalent for 
every dollar of this issue is already advanced to 
the national use, It is advanced by labor instead 
of by capital, by debtors instead of by creditors. 
And the worst that can be said of the measure is 
that it foreés a loan from those whose business it 
is to lend, instead of from those whose necessities 
require them to borrow, and it substitutes in the 
portfolios of the creditor class the credit of the 
nation for the credit of individuals. 

The Sevator from Ohio [Mr. Saerman] pro- 
poses to amend this bill so as to authorize the 
Seeretary of the Treasury to sell the public stocks 
for whatever he may be offered for them; to go 
into the market with the national credit, and to sell 
it for whatever the crippled capital of the country 
chooses to olfer for it; to fling the financial char- 
acter of the Republic as a bone to be quarreled and 
growled over by the bulls and bears of the stock 
market. ‘To that amendment! am opposed. 

If you notify the capital of the country that you 
are prepared to pay for money whatever it is 
pleased to exact, it will be hoarded to await the 
extremity of your distress. No man likes to sell 
for less than he buys. No man likes to buy for 
more than his neighbors, And if we advertise to 
the world that, like any other spendthrift, we are 
prepared to pay for money according to our ne- 
cessities for it, no man will purchase our bends 
at ninety cents for fear we shall presently sell at 
seventy-five; and if we offer them at seventy-five 
per cent. we give the best of assurances that we 
will soon sell at fifty. 

But if we say to the world at once that six per 
cent. is all we will pay for money, and that when- 
ever we cannot find money at six per cent. per 
annum or men at thirteen dollars per month suf- 
ficient for the war, the war must stop, every 
man who has money to invest can make his elec- 
tion to lend or not. But every man who lends at 
par may feel secure that the Government itself is 
not going to undersell to him. In the very com- 
mencement of our difficulties, while the patriot- 
ism of the country was at white heat, the Secre- 








| tary of the Treasury negotiated a small loan of 
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$5,000,000, and for that he obtained only about 
ninety cents on the dollar. 

No one believes $50,000,000 could be negotiated 
now at sixty cents. [t is the experience of all 
borrowers, that the more they offer the more will 
bedemanded. Besides, it ought to be remembered 
that the Government, acting for those who have 
entered the Army and those who have not, for those 
who supply food and those who supply none— 
acting both for labor and capital—has promised 
that labor shall be paid a given sum for the work 
of a soldier, for a barrel of flour, ora pair of boots. 
Whatever is borrowed to meet these engagements 
is borrowed upon the common credit; and if we 
borrow upon the credit of the whole people 
$10,000,000 to pay part of them $5,000,000, it is 
very easy to see they are never paid in full. 

Sir, if the Government lives—if the nation sur- 
vives the perils which now beset it—every man 
knows that the stocks of the United States bear- 
ing interest at six per cent., will, in a few years, 
command a large premium. Whoever, then, in- 
vests his money now in such stocks, will, if the 
Government lives, realize that profit, besides reap- 
ing the earnings of his investment in the shape of 
semi-yearly interest. That is enough. 

But, it is said a large supply of stocks is to be 
thrown upon the market, and capital will soon be 
able to purchase them atlarge discount. Itis true 
the nation must borrow largely or tax beyond the 
national ability. It is true the necessities of the 
Government are great and pressing. But itis not 
true that because our necessities are great, that 
every sharper in the country should be invited to 
speculate upon them. Itis not true that we ought 
to issue a letter of marque and reprisal to every 
broker in the land to prey upon the exposed 
resources of the people. 

The Government will be under the necessity of 
borrowing $500,000,000. For the use of that we 
are willing to pay $30,000,000 perannum. If you 


| send your stocks to the auction block they will be 


sold at the sacrifice of $100,000,000. Every reverse 
to yourarms will be the pretext for new exactions 


| upon your resources. Capital will follow your 


armies as the crows do, and for the same purpose 
—to fatten upon your disasters. It will chuckle 
over your defeats because defeat will bring to it 
new discounts. It will rejoice with you over the 


| final victory, because victory will bring to it the 


rich harvest of all its investments. 

It is said that the demand for money is great, 
and it must be allowed to profit by the opportu- 
nity; that capital has the right to earn what it 
can; to make the most of its advantages. I deny 
it. The whole philosophy of Government denies 
it; the whole practice of legislation denies it. The 


| legislation of all States denies to capital the right 


to take more than agiven rate ofinterest, even from 


| individuals who borrow upon private accountand 


for private use. How much more imperiously 
should it deny the right to take more than a lim- 


| ited rate of interest upon loans, made for the com- 


mon good of the nation, and to supply not the 
means for a private speculation but the demands 
of a public necessity. In the name of public 
necessity we demand sacrifice of all but capital. 
Why, then, in the name of that same necessity 


| should we fling bonuses afd profits to capital 


alone? The experience of half a century has de- 
monstrated that the use of money is not worth 
more than six per cent.; that sum the Government 
ought to pay. The same experience has demon- 
strated that labor is worth thirteen dollars per 
month; that sum the Government is paying for 


the labor of half a million of men. No one pro- | 


poses to increase their pay. One would hardly 
suppose it ought to be diminished; and yet if you 
borrow money upon their credit, with which to 
Py. them, you actually do reduce their pay. 

Ir. President, I have said that no one can suf- 
fer from this measure if the Government survives 
the struggle in which it is now engaged. All the 
notes it issues will be redeemed. All the money 
it borrows will be repaid with interest. 

But the statement suggests the possibility that 
the Government may not survive. Let that be ad- 
mitted. The Government maynot survive. What, 
then, it is asked, will become of the money loaned 
to it, and of its notes outstanding? 

I confess my apprehension that they will all be 
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lost. That will be the case, too, lapprehend, with 
notes and money generally, let whoever will be 
the maker, let whoever will be the borrower, 

Sir, if one of your soldiers shrinks from duty, 
and deserts his country’s cause for fear of losing 
his life, he is called a coward, and he is ignomin- 
iously dismissed from his company, or shot in its 
presence. By what fitting term, then, shall we 
designate him who deserts his country in its great- 
est need for fear of losing his money? By what 
penalties should he be visited ? 

Money and men alone do not constitute the 
wealth ofa nation. The genius, the generosity, 
the courage, the intellect, and the patriotism of 
the people are all national resources. In an emer- 
gency like this the Government should not draw 
upon one fund alone, but every fund should re- 
spond alike. Surely avarice and cowardice should 
not alone be exempt from the common burdens. 
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SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
In tHe Senate, February 13, 1862. 


The Senate having under consideration, as in Commit- 
tee of the Whole, the bill (H. R. No. 240) to authorize the 
issue of United States notes, and for the redemption or fund- 


ing thereof, and for funding the floating debt of the United 
States— 


Mr. DOOLITTLE said: 

Mr. Presiwent: I regret exceedingly that this 
bill for the issue of Treasury notes must be acted 
upon before the tax bill comes from the other 

ouse. If I could see the tax bill, and know to 
a certainty that its provisions were sufficient to 
sustain the credit of the Government, I should be 
willing to vote for the amendment proposed by 
the Senator from Vermont, and allow this bill to 
pass without making the notes to be issued under 
it a tender in payment of debts, either public or 
private. But, sir, that cannot be. The chairman 
of the Committee on Finance informs us that there 
is an absolute necessity for action on this bill this 
week, and that the great measure of finance—the 
tax bill—cannot come from the House of Repre- 
sentatives for some weeks; and that this bill to 
issue Treasury notes, either with or without the 
legal tender clause, must be passed, or the Gov- 
ernment cannot goon. I regret this, deeply re- 
gfet it. Words can hardly express that regret. I 
declare for one, thatif it were in my power! would 
poospone this bill until the tax bill shall come from 
the House of Representatives. 1 would see the 
whole financial budget at once. I wish it had been 
presented and opened on the first day of the ses- 
sion, and pressed before, and even to the exclu- 
sion of all else, until perfected. That ought to 
have been done. If we pass this bill to issue 
eerenee to the Government, I fear thatin the 

Louse of Representatives, relieved by this meas- 
ure from the necessity of immediate action, con- 
troversies may arise as to particular objects of 
taxation, and delay it there br a month, perhaps 
two months, until this $100,000,000 is gone; and 
then we shall be just where we are now, with anew 
and more insatiate necessity upon us demanding 
of us a new issue of these legal tender Treasury 
notes. [ trust I am noalarmist, taking counsel of 
my fears; but in this matter I confess that I do 
fear that unless we have immediate action by both 
Houses of Congress upon the tax bill, the neces- 
sity to which we yield to-day will grow with what 
it feeds upon, to return upon us more exacting 
and insatiate than ever. 

I listened with great interest, as [ confess I al- 
ways do, to any remarks that fall from the hon- 
dreble Senator who addressed us yesterday, and 
who sits before me, [Mr. Cottamer.]} It is not 
enough for me to say that his speech was an able 
one; it was a great speech on his side of the ques- 
tion; and if it were possible for him to go with me 
to the logical results of his own reasoning, and 
the teachings of those authorities which he has 
read, and stand upon what I believe was the or!- 
ginal intention of the framers of this Government, 
for a hard-money, constitutional currency, and 
againstall paper money whatever, I would go with 
him with all my heart, and stand firmly by hisside. 
Sir, ali my teachings, I believe all the teachings of 
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history, prove that a disordered paper currency is |! bonds abroad to be sold for gold? We could not 


the greatest ofall evils that ever afflicted a civilized | 
nation, except the greater evil of war. What he 
showed yesterday from the debates in the conven- 
tion which formed the Constitution demonstrates 
as clear as the daylight that the men who made 
it intended to have no money but gold and silver, 
and that no paper money should be issued under 
the authority of the States, or of the Federal Gov- 
ernment either. Vexed and goaded as they had 
been by paper money, having drank of its bitter- 
ness to the very dregs, they met, in that conven- 
tion, hard-money men. They had learned from 
experience what all philosophy teaches, that a 
thing to be done is not yet done; that the future is 
not the present; thata mere promise to pay money 
is not money itself. 

What he read from the debates of those great 
men showed clearly theirintention. Gouverneur 
Morris declared that ** the moneyed interest will 
oppose the plan of Government, if paper emis- 
sions be not prohibited.’? Mason declared * he 
had a mortal hatred to paper money.’’ Ellsworth 
thought it **a favorable moment to shut and bar 
the dooragainst paper money.”’ ‘* Paper money,’’ 
said another, ‘*can in no case be necessary.”’ 
Wilson would * remove the possibility of paper 
money.’’ Randolph expressed ** his antipathy 
to paper money.”’ Langdon * had rather reject 
the whole plan than retain the three words ‘ and 
emit bills;’’’ and Read thought those words as 
alarming ‘*as the mark of the beast in Revela- 
tion.’’ That intention was to give to the Fed- 
eral Government complete control not only of 
weights and measures—of the pound, the bushel, 
and the yard-stick—but the power to fix the stand- 
ard of value, the medium of exchange, for pro- 
ducts and services, as well as for the payment of 
debts, and that shat standard should be fixed in 
gold and silver coin only. And it is equally cer- 
tain, in my opinion, that they intended to provide, 
and believed they had provided, against the pos- 
sibility of paper money, to be issued under @ther 
State or Federal authority. Had their intentions 
been carried out; had we always held fast to the 
constitutional currency; had not paper money, | 
under both Federal and State authority, become 
the actual currency of our people; had we to-day 
no other currency but gold and silver, | could not 
tolerate the idea of passing this bill for a single 
moment. The Secretary of the Treasury and the | 
honorable chairman of the Committee on Finance 
would appeal in vain to me to vote for this bill, 
with or without the legal tender clause. Were | 
such the actual condition of things, I would much 
sooner support the measure proposed by the Sen- 
ator from New York, and put our bonds in the 
market for coin only, if they did not bring over 
seventy-five cents on the dollar, than to issue these | 
Treasury notes to go into and become a part of 
the paper currency of the country. 

But, sir, such is not our condition; we are in | 
the midst of a gigantic war; we cannot go back; 
we must go forward; we must go through; we 
must start from where we are, and not from where 
we would be; we must behold the real necessities 
of our position as it is, and not as we would have | 
it, and look those necessities squarely in the face. 

The truth is, while in theory the only money 
of our people is gold and silver, the fact is other- 
wise. It is almost exclusively of paper. Ay, 
sir, at this moment it is the ‘embdonnsiiie paper of 
suspended bank corporations. Mostunfortunately 
paper money does now exist, and has existed so 
many years in this country, issued under the sanc- 
tion of State authorities in violation, as l admit, 
of the spirit and intentions of those who framed 
the Constitution, that a man must be blind indeed 
who would not now, in time of war, in a measure | 
of practical legislation recognize the stubborn fact | 








that these banking corporations, created by the || 


States, so long acquiesced in by this Government, 
have become great and powerful institutions, and 
have practically displaced the currency of the Con- 
stitution by substituting in its stead their own pa- 
per money. At all times, it is much the greater 
part of our circulating medium,and when, in times 
of panic and disaster, comes suspension of specie 
payments, it becomes our only currency. Buch 


18 Our condition now. \| 


What shull we do? We must have deeds, not 
words; facts, not theories. Shall we send our 


sell them now if we would, except at most ruin- 
ous rates. The time has not come for that. With 
a single exception, we have not the sympathies of 
the great foreign Powers. We are too great, too 
gigantic in all our proportions, to expect or to re- 
ceive their sympathy. We must command their 
respect. When we put down this rebellion, they 
will know, judging our future by our past, that we 
are to become the greatest and most powerful na- 
tion of the earth—like unto the man-child of proph- 
ecy, ‘in righteousness making war and peace,”’ 


ruling yet, it may be, the nations with a rod of || 


iron, and maintaining on sea and land the freedom 
of the world. Sir, that time may be near at hand; 
but it is not yet. We must crush this rebellion; 


we must crush this rebel army near Washington; | 
we must crush them in Kentucky and Tennessee; | 
and I believe that, under God, we shalldoit. We | 
may not close the war as soon as some of our || 


sanguine friends predict; but we can break their 
power in the next three months; and then our 


bonds will command any amount of money in | 


Europe. Then, if we do not have their sympa- 
thies, we shall command their respect and regain 
their confidence. We must win victories; we must 
restore State governments in North Carolina and 
Tennessee to the loyal people there, whose ago- 
nizing prayers are going up to heaven for our 
success. Thank God, evenin Alabama the people 


wept for joy at the sight of the old flag, and thou- | 


sands there are ready to enlist under it, and fight 
for its rightful supremacy. 


But the question returns, what shall we do now? 


We cannot sell our bonds abroad. The paper 
money issued by banking corporations is all, or 
nearly all, the money our own people have. Shall 
we sell our bonds for the paper money of suspended 
banks? No, sir; no man will advocate that. 
The only alternative is to issue these Treasury 
notes, which will go into the circulation of the 
country as a part of its currency. If, as 1 have 
said, the question now were whether we should 
begin to build up a paper currency in this coun- 
try, or hold fast to the currency of the Constitu- 
tion, | would oppose this measure. But we cut 
our moorings from the solid ground long, long 
ago. We have been embarked upon a sea of pa- 
per money for years. We have suffered period- 


ically financial crashes and revulsions, tossed upon 


its uncertain waves, blown up and down by the 
breath of speculation. Weare still at sea, and in 
the beginning of a terrific financial storm, and the 
question is whether we shall seize the radder and 
direct the ship, or suffer it to go without direction, 
to founder and make shipwreck of all public and 
private securities and values, to become the prey 
and spoils of wreckers along the shore. 

The simple question which presses upon us in 
this extremity is, whether we shall rule this cur- 
rency created by these corporations, in violation, 
in my opinion, of the original intention of the Con- 
stitution of the United States, or whether they 
shall rule us. 

For their good, for the security of all, as well 
as for its own safety, this Government must as- 
sert its constitutional authority over the currency 
of the country in some practicable way, and it 


seems to me that the mode proposed in this bill | 


is the simplest and most direct in the present ex- 
igencies, as atemporary measure, until the great 
measure of finance, the tax bill, can be perfected 
and set in operation. 

The argument of the Senator from Ohio is ex- 
ceedingly powerful. He shows that it is impos- 


sible for us now to sell our bonds in our own | 


| market, because gold has been almost banished 


from circulation by the paper money of bank cor- 
porations; and since they have suspended specie 
payments gold has disappeared altogether, and 
unless you issue these notes, receivable in pay- 


ment for the bonds which you propose to sell, it 
is impossible for our citizens to purchase them 
, at all; and therefore, without this measure, it be- 


comes impossible to go on. You cannot make 
loans unless these notes be issued, nor can the 


| people pay their taxes to this Government. 


I confess that I should prefer to have this legal 
tender clause so amended as to apply only to 
debts hereafter contracted. I believe the effect 
upon the value of the notes would be substan- 
tially the same. If made a tender in all contracts 
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hereafter made, the banks, as a matter of course, 
will be compelled to receive them, or to stop do- 
ing business. If not madea tender in payment of 
debts already *xisting, that will avoid the great 
objection urged against this clause by the Senator 
from Vermont, that it is a violation of plighted 
faith between man and man, and may avoid hav- 
ing the constitutional question presented to the 
courts. 

In what I have said I desire not to be misun- 
derstood. While Lagree that, as an original prop- 
osition, I would hold that the emission of al! bills 
of credit—paper money of any sort—by States, or 
by corporations created under State authority, or 


| by the Government of the United States, would be 


a violation of the Constitution of the United States, 
still long acquiescence, the decisions of State 
courts, the decision of the United State Supreme 
Court in the case of Briscoe against the Common- 
wealth of Kentucky, in relation to issues made by 
the Bank of Kentucky, seem practically to have 
settled the question the other way. When the 
ease to which | have just referred was first argued 
before the Supreme Court, when Chief Justice 
Marshall was upon the bench, a majority of the 


| court were prepared to decide that bank notes 


issued by a State bank were bills of credit issued 


| indirectly by the State within the meaning of the 
| Constitution of the United States, and therefore 
unconstitutional; and yet before the case came on 


to be decided, the court had changed in its mem- 


| bers,an’ the opinion of the majority was the other 
| way. 


ivir. Justice Story, in his dassenting opin- 
ion, held that they were precisely as much bills 
of credit when issued by a corporation created by 
a State, as if they had been issued by the State 
itself. ‘That decision was made so long ago; it has 


| been acquiesced in so long; so many banks have 
| arisen under it under the laws of different States; 
| our currency has become in fact so much a cur- 
| rency of paper; such isthe existing state of things; 
| our money, in fact, being paper money, that we 
| cannot now, in this struggle of the Government 
| for existence, go back to the old doctrines of the 


Constitution upon finance, and fight this great 
battle with oad and silver alone. It has become 
an impossibility. It is necessary, therefore, for 
us to seize the currency of the country as it exists, 
regulate it, and coerce it into the service of the 
Government. 

The evil feared by those who made the Consti- 
tution was paper money. What was sought to be 
provided against was paper money; and if the 
Constitution has been violated, it 1s so violated 
by the long and almost universal use of paper 
money. ‘The power to regulate the standard of 
value is clearly given to this Government, and if 
it has long acquiesced in allowing bank corpora- 
tions to coin paper money, it is no additional vie- 


| lation of the spirit of the Constitution to regulate 


| a paper medium intended to cireula 


| hibit. 


its value, by taxation or otherwise. 

‘* Bills of credit,’’ says Justice Story, ** signify 
between in- 
dividuals, for the ordinary purposes of society.”’ 
** If the prohibition means anything—if the words 
are not empty sounds—it must comprehend the 
emission of any paper medium by a State govern- 
ment, for the purposes of common circulation.’’ 
It was not names, but things—not shadows, but 
realities—that the Constitution intended to pro- 
It was to prevent the issue of floods of 
paper money as currency, in any and in every 
form, directly or indirectly. Look for one mo- 
ment at the shifts and devices under which States 
are emitting bills of credit by millions upon mil- 
lions! They first issue their stock, in sums from 
$100 weseda,une then provide that if a.banking 
association will deposit these stocks with their 
bank comptroller, he may register and issue small 


| notes to the amount of the value of the stocks 


registered and countersigned under State author- 
ity. Wideas the departure has been from the ori- 
rinal intention of those who made the Constitu- 
tion, we cannot ignore the fact that at this very 
time, when theGovernmentis using such vast sums 
of money—nearly two millions every day—the 
money of our people is the paper money of bank 
corporations; and this Government must regulate 
and master it, or succumb and be mastered by tt. 

The great objection to paper money is that it 
keeps the standard of value in constant fluctuation, 
expanding and contracting like an ludia-rubber 
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yard t ck, twe feet to-day, : nd four feetlong 
to-morrow W hile in theory the word ** dollar,’’ 
n which debts are paid and values measured, i 


j 
fixed and certain, under the 
in fact, been an ever varying quantity. 


of the oblie ition to dis charge 


Constitution, it has, 

I feel the 
debts by a 
cert nb measure of value. Ne ver under our pap r 
money system, however, since the 
i in, W is the re a debt 
rowed payable one 


Government 
incurred for money bor- 
year from date, that the 
of the dollar had not changed in the meat 
been made to depend upon the amou 


value 
1 Lime , and 
nt of paper 
issues of bank corporations. Now it goes up, and 
down. 

One other thing is certain, in my 
must take measures, by 


way, 


now it Goes 
judgment; we 
taxation or in some other 
to restrain and control the amount of issues 
There is no disguising the fact 
that we enter — dangerous experiment 
be repeated. We are upon the downhill ro 
depreci eee we only question is the rapidity 
with which w whether we shall 
plunge so rap idly down as to destroy ev rythin 
in our course, or whether we 
brakes and steady our 
lieve, as has , 
world is capable of making any paper 
which is not redeemable 
< quivals nt to 
may 
saying paper is below par. Such is not the 
ing of the history of the world. Such is 
in the history of any nation; neither 
Britain, France, or the United States. 
ail m de the trial. 

W hile | am willing and will move to amend the 
legal tender clause so as to apply it only to debts 
hereafter contracted, | am not willing to go to the 
full length of the proposition of the Senator from 
Vermont, to strike out the whole 
lation to the legal tender. 
be rejected, Ls} 


of the State banks. 
not to 


ad of 
» phy rll roa lown; 


shall put down the 
e downward. | be- 
that no legislation in the 
currency 
upon demand in specie 
Specie 


cours 


been said, 


spec or at par with specie. 
teach- 
not found 
of Great 


They have 


provision in re- 
if my amendment shall 
yall still support the bill as a meas- 
ure of war necessity, with more MISLIVINES as to 
its effect at home and abroad than of any other 
measure for which I have given my vote in this 
body. I believe, as I have said already, that next 
to the calamity of war itself, are the evils of a de- 
preciated paper currency. ‘l'o use the strong lan- 
ruage of the great statesman of Massachusetts, 


Mr. Welatersa. © 


‘A disorganized currency is one of the greatest of polit- 





icalevils. Itundermines the virtues necesss cy tor the sup 
port of the social system, and encourages propensities de 
fits happiness. It wars againstindusiry, frugality, 
mommy, and it fosters the evil spirits of extravagance 
d speculation. Of all the contrivances for cheating the 
laboring classes of mankind, none bas been more effectual 
thaw that which deludes them with papermoney. This is 
th st effectual of inventions to fertilize the rich man’s 
field by the sweat of the poor man’s brow. Ordinary tyr 


oppression, excessive taxation, these bear lightly on 
the happiness of the most ot the community compared with 


' ulent currencies and the robberies committed by de 
pi uted paper.”’ 

Now, Mr. President, all that I desire in this 
hour of our extremity is, to defend, go far as we 


may, our p ople trom the evils of depreciated 
paper currency. All concur that if these notes 
must be issued, and that if we put them into the 
hands of our soldiers without defending them by 
all the power of the Government, they will sud- 
denly depreciate under the operations of bankers 

ind brokers, and we guilty of inflicting 
upon our people an evil next to war itself, 

While upon this subject allow me to say that 
ihe real truth is, that these paper money 
with few exceptions, so far from lending money 
to anybody, are mere borrowers themselves. 
They give nothing but their credit in exchange for 
other men’s promises, with this remarkable differ- 
ence, that they give their notes without interest 
and take the people’s notes on mnnterest, and with 
rood security. It is a simple and ingenious con- 
trivance, such as the philosophers of old could 
never discover, to turn nothing into gold, by which 
certain shrewd and clever men get intereston what 
they owe. Other peuple have to pay interest on 
what they owe: but banks of issue are contriv- 
get interest not on the money they lend, 
but on what th: y owt penne community, ~ eae 
they owe the richer they become. Banks of loan 


shall be 


banks, 


ances 


and deposit are useful in many commercial trans- 
actions; I speak of banks of issue. 
But, sir, we cannot ignore their existence. 


We 


be quoted above par—but another form of 


CON 
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must recognize the fact, and take those measures 
which are necessary and proper to prevent over 
issues of paper by these institutions, or, at all 
events, to regulate in some way the amount of 
paper which may be issued by them. We can, b 

the power of taxation, by putting stamp taxes 
upon their notes, if in no other way, prevent these 
institutions from pouring a deluge of paper money 
upon the country, and thus with railroad speed 
hurrying on still further and faster the de precia- 
tion of the currency of the country. Why, sir, 
one of the greatest dangets which I fear is that 
they will take these notes we are about to issue, 
put them into their vaults like so much coin, as 
a basis for expanding their own currency; that 
for every five-doliar Treasury note which they 
put into their vaults, they will issue three five- 
dollar notes, or perhaps fifteen one-dollar notes, 


GRE} SSIONAL GL OBE. 


[February 13, 


SENATE. 


I have heard the very able 
discwssion on this floor on yesterday, continued 
with great ability to-day. I have read the ve ry 
full debates in the other Hall of Congre ss. I have 


discussed in committee, 


| read the numerous publications of the day, and 


of their own currency, thas trebling our paper cir- | 


W hile of neces sity we 
notes, and to a certain extent inflate 
the currency ourselves, they, not from necessity, 
not from ps atriotism, but for gain and Spec ulation, 
will go on, magnifying inflation upon inflation, 
building paper paper foundations, 
thus hurrying us downward upon the road of 
depreciation utterly regardless of consequences. 
That is much to be feared; so much that if 
were possible to sean another $10,000,000 note bill 
to pay the expenses of the Government until the 


uliauion. 


issue these 


bubble s on 


are compelled to | 


House shall have had sufficient time to bring for- | 


ward its tax bill, | should much prefer that. We 
could then put the tax bil with this note bill, and 
go to the country with both. 

If we could have a tax bill in such a form as to 
satisfy me, | should be perfectly willing to vote 
for the issue of these notes eg anything in 
the bill on the subject of tender; but as this note 

bill comes first and must be acted upon first, as it 
is determined to use our credit before we lay our 
hands upon our actual resources, | must insist that 
we shall go just as far as we can to keep these 
notes from de *preciating in the hands of those who 
are compelled to receive them from the Govern- 
ment—those brave and heroic men who pe ril their 


lives to defend and maintain the very existence of 


the Government itself, upon which the rights of 


all, debtors and creditors, and the values of all 
property and securities depend. 


Mr. President, I do not know that this is the 


proper time to offer an amendment to the propo- | 


sition of the Senator from Vermont, his be Ing an 
amendment to ties amendment of the Committee 
on Finance; but if it were now in order, 1 would 
move to amend his amendment, so as to previde 


conversed with intelligent gentlemen outside of 
the Government, and have found after all little 
more than a conflict of arguments, and that the 
ablest of our masters of finance were still seekers 
after opinions, With all these aids I am still 
compelled to a great extent to advance in dark- 
ness. But as I have a duty to perform I will act, 
whether wisely or unwisely, regarding action at 
this time as necessary, and even ignorant action 
better than no action at all. 

The first question presented here is whe ther or 
not a measure of this general character and pur- 
pose is a present necessity. This is a very grave 
question, as grave as any that can present ‘itself 
in this Hall. Necessity, it is said, is above all 
law; it is better said, ‘* Necessity makes its own 
laws.’ 

We are in the midst of a war, in its magnitude 
and in its demand for pecuniary resources, with- 
outa parallel. Our Treasury is now e xhausted. 
Money, which is the first term in the maintenance 
of vigorous and successful war, is not only not to 
be found in the Treasury, but the Government at 
present has not the means of supplying it. We 
have been already great sufferers for want of it. 
There has been the wantof prompt payments, or 
the fair assurance of payments, at many important 
points for months past. 

I was at Cairo, the key point of the valley of 
the Mississippi, during the recess of Congress, 
and I was there informed not only by the officers 
of the quartermasterand commissary departments, 


| but by the generals in command, that the Govern- 


| hausted. 
| fromm a wealthy and intelligent gentleman residing 


ment had to pay, or contract to pay, one hundred 
percent, advance upon cash value for its purchases; 
the fair credit of the Government had been ex- 
l have now in my possession a letter 


at Cairo, who has no connection with the Govern- 
mente ther r as Officer or contractor, stating that the 
certificates issued for purchases made by ‘the Gov- 

ernment, houah its proper officers, could not be 
negotiated at fifty cents on the dollar. 

I have been advised from time to time from the 
same point that such has continued to be the case. 
I was at St. Louis near the same time, and found 
the condition of things but little better. The 
Government had neither money nor credit, nor 


| had the officers of the Government anything within 


that this tender clause shail affect only those pri- 


vate debts which may be hereafter contracted. 
Mr. FESSENDEN. That will not be an amend- 
ment to his; his is a motion to strike out. 
Mr. DOOLITTLE. Asl understand that I can 
propose my amendment afterwards, | shall not 
move it now. 


UNITED STATES 
SPEECH OF HON. J. A. McDOUGALL, 


OF CALIFORNIA, 


NOTES 


In tue Senate, February 13, 1862. 

The Senate took up for consideration, 

the Whole, the bill (H. R. No. 240) to authorize the issue 

of United States notes, 

thereof, United 
States. 


Mr. McDOUGALL said: 


Mr. Presipent: Lam not disposed to vote upon 


and for funding the floating debt of the 


as in Committee of 


and for the redemption or funding 


a question as grave and important as the one be- | 


fore the Senate, and involving so 
ibility, without giving at least some reasons for 
my action. In doing this, 1 will not undertake to 
say that they, in all respects, satisfy my own judg- 
ment, but they furnish me a sufficient, orat least 
the best direction I have been able to find, i in giv- 
ing my vote upon the pending measure. 

if | had sought the place and occasion where | 
could have best studied that greatest of lessons, 
the éxtent of one’s own ignorance, | would have 
found it in this P lace : and on a occasion; for 
about this entire question bk have wandered in 
darkness, a darkness almost equal to that of the 
great cave of Kentucky. 


much of respons- | 


1 have heard the question | 


| financial policy; with this, 


their control which would secure credit. It was 
supposed by many that this evil would be over- 
come as soon as we should assemble here for pur- 
poses of legislation. More than two months have 
now passed since we met, and we have now be- 
fore us but one of the measures necessary to the 
reéstablishment of our finances; and I regret to say 
the one that should have been the seeond, not the 
first, in the order of the establishment of a sound 
however, we can have 
nothing to do, as over it w e have no control. 

Some gentlemen of the Senate are of the opinion 
met this war is to be concluded in six xty days. I 
hope the sound judgment of those gentlemen may 
come to be verified; but it is buta faint hope, Mr. 
President. Yet, if the hope is justified, it cannot 
be accomplished without means. The provision 
of those means in money is a necessity, a present 
nece ssity. 

Let the measure under consideration fail, a new 
system for the supply of means must be inau- 
gurated. Observe that the system now proposed 
is the result of an elaborate investigation made by 
the head of the Treasury Department, whose duty 
it is to superintend and comprehend the financial 
affairs of the country. He studied the subject 
with the aid and advice of the best informed men 
of the country, and we all know he labored faith- 
fully. His views were presented at an early day 
in the se ssion, and we nt, in the due course of busi- 
ness, to the Committee of Ways and Means of 
the House of Representatives. After two months 
of labor that committee matured this bill, embody- 
ing ° ps art of the policy of the Secretary, and im- 
mediately related to his entire system. 

It now comes to us. When we shall conclude 
its consideration is yet doubtful. Strike out this 
measure—I speak of it as a measure, though but 
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part of the entire system—and how long before 
another can be matured into the forms of com- 
pleted legislation? To whom shall we look as the 
yerson to originate this new policy? Shall we 
look to the Secretary of the Treasury? He has | 
exhausted his knowledge of finance upon the pol- 
icy now presented to us. Is there any gentleman 
in this Senate, or in the other branch of Congress, 
who will undertake the enterprise, or undertak- 
ing, will accomplish it?) We will be compelled to 
look to the head of the Treasury Department for 
counsel in this matter. 

The Secretary will again have to go through 
the long processes of investigation, consultation, 


and combination, and with care construct a new b 
| 
| 


financial — one to be sufficient to accomplish |) 
its object, and not only that, but one that shall! | 
meet the views of both branches of Congress, the 
Executive, and the country. The Secretary will 
have to commence his work de novo. The Com- 
mittee of Ways and Means in the House of Rep- 
resentatives, the House of Representatives, the 
Committee on Finance, and this Senate, each will 
have to commence its work de novo, and not only | 
to commence the work de novo, they will have to 
conclude it, before any measure equal to that 
which is demanded by a present exigent neces- 
sity can be of any value to the country. 

Mr. President, how long will it take with all 
the appliances that can be brought into action thus 
to mature and to give legislative life to any such 
new policy? Longer, much I fear, than the period 
assigned by the Senators to whom I have referred 
for the final termination of this war. Longer, I 
think, than with proper facilities need be required 
for the complete reéstablishment of the Union. 
Now,I say that such delay is a thing not to be 
contemplated—not to be permitted. Prompt pres- 
ent action is a necessity, and therefore the meas- 
ure before us is a necessity. Not the measure 
emasculated; not the measure deprived of those 
features without which its originator and its 
friends say it would be worthless,and worse than | 
worthless; but the measure complete in all its sub- | 
stantive parts. If this measure is a sufficient one, 
upon which [ am not able to pronounce, it should, | 
I think, have been a law long before this; it would 
‘have saved us millions upon millions, and I con- 
fess I cannot well understand why, with all the 
machinery of the Government, it has been so long | 
delayed. 

I have said I was not able to pronounce on the 
sufficiency of this particular measure, neither can 
I pronounce as to its wisdom. I again confess my- 
self very much in the dark, and in my ignorance 
I feel how important it is that those who under- 
take to legislate, in times of great trial, for a Re- 
public like ours, should be deeply instructed in 
public affairs. I confess my want of instruction; 
my pursuits in life have been such that, ia matters 
of financial State policy, I have almost everything | 
to learn; and therefore I have to look around me, | 
not for scientific resolutions, but for opinions, 
considerations, and counsel; and to a great ex- 
tent, as I am advised, I feel bound to act. 

This measure as it stands, in substance, is the 
result of all the consideration which the very able | 

. Secretary of the Treasury has been able to bestow 
upon it. The Secretary is not merely an able 
man—one of the ablest of the Republic—he is a 
most careful, cautious, painstaking, just man. 
He would not, and I believe has not, left anything 
undone which he could accomplish with his own 
ability, aided by the best counsel with which he 
found practicable to advise. The measure before 
us is the substantial result of ‘his labors, and the 
embodiment of his best judgment. It has also, I 
understand, the approval of the executive head of 
the Government. 

I understand, then, that the executive head of | 
the Government, to whom belongs the conduct of 
this war ame is responsibilities, and the officer of 
the Governthent under him, whose special duty it 
is to comprehend and manage the resources neces- | 
sary to the maintenance of the war, as well as the | 
other executive officers immediately about the 
chief Executive, concur in the opinion that this 
measure, in all its substantive parts, is sufficient 
for its purposes; that emasculated in any of its sub- 
stantive parts, it would not be; and that the meas- | 
ure, as a whole, is a necessary one. 

This is something. The necessity of the par- | 
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ticular clause now under considerati mis partic- 


ularly insisted upon, and I can say further, that 
all the opinions [ have been able to gather from 
men out of office who have reputation as financiers 
has been to the effect that the bill without she legal 
tender clause would be ineffectual in answering | 
the purposes of the Government. This view was 
pressed earnestly this morning by the Secretary 


in conversation, and I have great confidence in 


' 


| his judgment in all that relates to our financial 


affairs, much more than in any other man in the 
Republic—l might say than many of any men in 
the Republic. 1 certainly shall not measure my 
judgment upon a subject about which I confess 
ignorance’against that of one who should be, and 
1 believe is, very thoroughly instructed. 

I say Lam ignorant. It ‘seems that Iam not 
alone. Even my distinguished, able, and learned | 
friend, the chairman of the Committee on Finance, 
says that upon this subject he also is ignorant. | 
prefer, then, to go to him I deem best informed | 
when I have to take advice, the same as if [sought | 
advice in matters of law I should go to the most | 


| learned lawyer. 


If I have to take advice, I prefer to seek it of 
those who have most and best studied the subject 
of my inquiry. 

All the advice I have been able to secure outside 
of the discussion here has been one way. I will 
say now that the discussion of yesterday was one 
of the ablest to which | ever listened, and it has 
been continued with marked ability to-day; but 
aboutthe value of that discussion I felt ] was about 
as much of a judge as a layman going into a high 


court would be able to judge of the exact merits || 
. . S : . « | 
of the arguments of the adversaries contending be- 


fore the court in a case Mivolving the most abstract 


questions in legal science, he having small knowl- | 


edge of the premises involved, and small skill in 
the special deduction of legal logic. I was strongly 
impressed by the objections advanced by the chair- 
man of the Committee on Finance, and the follow- 


ing argument of the Senator from Vermont [Mr. | 


CoLLaMER] almost convinced me. I was very 
much inclined at the time tothink that 1 saw licht 
on this subject, but as I reflected further, it seemed 
to me that the light they shed only made darkness 
more visible. 

The result has been, Mr. President, that with 
the light of the opinions I have mentioned before 


| me, under the influence of the consciousness of a 


| an elaborate argument; but I will state some rea- | 


present necessity, | have been compelled to the 
conclusion that if we have the right to pass this 
law it is our duty to do it, and that now. 

I shall not detain the Senate with anything like 


sons why I think we have the right. And here 
let me say that 1 have been raised in the school 


of what is called strict constructionists, and such | 


[hold myself now to be; but I have lived long 
enough to learn that there is more than one school 
of strict constructionists. One school—and a very 
large one, perhaps the largest—is that which 


| claims to construe it strictly, but always strictly 


as they please. They can interpret a word ina 
dozen different ways, and always find an inter- 
pretation that suits themselves, ingenious in the 
sophisms of logic, and who seek not how the Con- 


| stitution should be, but how it can be construed. 
| That school devised and gave color of pretense to 


this rebellion. Iam not of that school. It is not 
important here, however, what are my views of 
the rules of constitutional construction. Some 


gentlemen here would agree with me, probably; | 


others would not. 

I will proceed to the question; and I will re- 
quest the learned Senator from Pennsylvania, [Mr. 
Cowan,] who has presented his argument against 
the constitutionality of the legal tender clause, to 
permit me to ask him a question. 

Mr. COWAN. Certainly. 

Mr. McDOUGALL., I ask the Senator may 


| the Government declare, by law, that the money 


\| term of the Constitution. 


which the Government is by the Constitution au-,| 


thorized to coin, shall be a legal tender? 

Mr. COWAN. The gold and silver coin? 

Mr. McDOUGALL. To-coin money, is the 
[ ask him, may the 
money wiich the Government is authorized to 
coin under the Constitution be made a legal 
tender? 

Mr. COWAN. If it is coin of gold or silver. 


‘ 


SENATE. 


Mr. McDOUGALL, I do not interpret the 
terms; every man may interpret them for himself. 
I ask, when it is constitutionally done, when 
money is coined, can it be made a legal tender? 

| Is there any dispute about that, Lask the Senator? 
Mr. COWAN. Ido not dispute it, if the coin 
is of gold or silver, 
Mr. McDOUGALL. But L ask the question, 
and [should like to geta categorical answer. May 
the money which the Constitution authorizes the 
Government to coin be made a legal tender? 
» Mr. COWAN. Certainly; I should think so. 
Mr. McDOUGALL, That is all lL want. The 
| Governmentmay make itsconstitationall y-coined 

money a legal tender. I may as well say here, 

and it requires buta remark, that the Constitution 
}in this connection does not say anything about 
| the subject of coinage, that is, of gold, silver, or 
| other metal or thing. 

One of the wisest teachers the world has known 
held that the understanding of the true meaning 
of words was not only the whole mystery of logic, 
but the true key to the truth. His mode of teach- 

| ing was, what does that word you use mean? He 
|| affirmed that this art was the one least known; 
and if it was so then, it may be so now. 

I propose a brief inquiry into the meaning of 
these two talismanjc words, money and coin; and 
I say to Senators, let us not confine ourselves to 
our popular impressions—the impressions of the 
day—but let us inquire fairly what these words 
do in truth mean. 

I affirm, to start with, that the true meaning of 
the word money, at the time the Constituuion was 
established, was that currency which, with the 
stamp of authority on the part of the sovereign 
power, is used to facilitate the exchanges of a 
country. I will remark here that, while the term 
|| money is generic, it has an infinite variety of 
| speck 8. 
| 
| 


|| What did money ever mean? Webster defines 
the word money as describing paper money when 
it constitutes acurrency as wellas gold and silver. 
Money of iron was used in Sparta. Money of 
brass is used in China. Money of shells is used 
by many barbarous States. The tusks of the ele- 
plant constitute money in parts of Africa. And 
if any one were curious, he might collect a long 

| catalogzue of material made to constitute money; 
that is, the currency of a country authorized by 
the sovereign authority to affect the exchanges. 
It is simply the exercise of this sovereign au- 
thority stamping it or authorizing it as currency 
which makes itmoney. Lsay authorizing—foreign 
coin is money in the United States; it is author- 
ized to be passed as money by our laws. Thus 

|} much for the use of the word; and now a word 
more as to its origin and application. 

Its origin will be found in the Latin moneo; from 
|| which moneta, also monitor and monitus. Each 
|| of these words have several sifnifications in the 

Latin, but the leading one is advise, or rather di- 
|| rection or authority; as originally the advice or 
|| direction signified by these words was supposed 

to come from the gods, and expressed by their 
| own voice or omens, tokens, or prophecy, and 
their will more particularly, by oracles, lightning, 
| &e. The particular reason why the name has tts 
| present signification is, that the Roman money 
| was coined in the temple of Juno Moneta, under 


| 
| 
| 
| 
| 


her supposed direction and protection, and it was 
|| at first rather descriptive of the place than the 
|| thing. 

That paper money was unknown tothe Romans, 
that it was unknown until within a comparatively 
brief period, is no argument against the fact that 
|| paper may not be made money. The progress of 
|| modern art, the demands of a commercial age, and 
\| the schemes of modern enterprise, have facilitated 
|| and forced into existence a new form of money to 
|| meet the new demands of anewage. Thismoney, 
|| or stamped paper if you please, the Government 
|| denominates five or fifty dollars, and declares that 
it shall be given and received as such. It is 
|! this act of sovereign authority which makes the 
|| stamped paper money justas it makes the stamped 

bullion money. 

The truth abougit is, money has no such Jim- 
ited meaning as has been assumed. I am confi- 
dent] can rest upon the definition I have first 

|| given: all that is required is the stamp of sover- 
|| eign authority; and this money while it is of many 
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species is also ¢ f many place 3—that is, it is local. 
Mons youn Affehanistan may not be money in 
Eeypt; mon y in Evy] t may not be mohey at 
Constantinople; so of France, England, Austria, 
tu i, and the United States. l content mys If 
w throwing out my ideas on this subject with- 
out elaborating them. I think my position can- 


tioned; we are only failing to embrace 
the full meaning of the we rd when we say the 
word money means only gold and silvercoin. We 
have not accepted it even practically in that form, 
for we call bank notes money, and not without® 


not be que 


reason- -they are authorized by law . although is- 
ued by corporations. The y have the sanction of 
sovercign authority, and when current are used 


in effecting the exchanges of the country. 
Next, as to the meaning of the word coin. Here 


acvaAIN thers seem to be a necessity for looking 


beyond first impressions to get at the true mean- 
ingofthisword. Itis true that for some time past, 
I do not know for what period, it has been cus- 
tomary to use the term stamping to describe im- 
pressions upon paper and coining as the particu- 


s of forming money out of the metals, 


inl proc 
vet it is true that the meaning of the two words 
in pr cisely the same, We have the wor | com 
hand French 


into the English, and it has p®operly no relation 


fromthe Arabiansthrough the Spani 


to the work of stamping or forming money. Its 
primitive meaning appears simply to have been 
to strike, to beat, or to drive. Its present proper 


meaning is nothing more than to stamp or im- 
Ircss, 

I am aware that a more limited meaning is gen- 
erally civen to the word; but Lask gentlemen who 
appei r to be in the dark upon the subj ct to con- 
sult the authorities. For myself, lam compelled 
to think that the very great and learned men who 
engaged in the construction of our Constitution 
understood the weight ofthe very important words 
they used, and weighed them in the scales of the 
best authorities of their day, ifnotofours, Even 
the word ‘* mint,”® or more correctly, * to mint,”’ 
means nothing but to strike or impress, although 
generally used in the sense of striking or impress- 


ine money: but the meaning of the word ** coin’”’ 


is much less limited by authority and use than 
** mint.”? 

I then conclude that money is that which having 
been st imped by sovereign authority, for the pur- 
pose of currency, is used in the effecting of the 
exchanges of the country, and that coining is the 
act of stamping, and when duly authorized by 
law, the coining of money within the literal and 
true meaning of the Federal Constitution. 

For myself, I have no difficulty in understand- 
ing that, when, by the exercise of so much of the 
cists in Congress, we authorize the 
stamping and issuance of paper moncy as a cur- 
rency for the country, it is justly as well money 
and just as well-coined money asif it were stamped 
out of the richest metals to be found in the Sierras 
of California. This Government has the power 
to make money out of paper or out of timber or 
out of iron, out of the rocks of the hills or the 
It might not be wise, it 
might not be just, it mfight not be in the order of 
the progress of civilization to do these things; but 
I affirm that the power exists in the Government, 
and that is sufficient, so far as the constitutional 
question is concerned. To this conclusion, I add 
the admission of the Senator from Pennsylvania, 
the correctness of which admission no Senator 
will dispute; and if my reasoning has been just, 
the clause making the Treasury notes of the Uni- 
ted States a legal tender, is one beyond all ques- 
tion within the power conferred on us by the Con- 
stitution. 

Thus much, and briefly as to the constitutional 
question. [ concede that it does not follow neces- 
sarily that is right. 

It is said that the provision is a violation of the 
contracts between the Governmentand individuals, 
and authorizes the violation of contracts between 
individual citizens, and therefore wrong. Well, 


pow! r as 


shells on the sea-shore. 


in the first place, as a general rule, law overcomes 
contracts, it is true that we haye denied to States 
the power thus to legislate, b&@t not so as to the 
General Government; and so far as the General 
Government is concerned, whether the obligations | 
of contracts shall be impaired or not, is a question 
not merely of speculation or abstract justice, but 
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| sacrifice. 


; . : ; 
is to be more or less governed by considerations 
of state policy and state nece ssity. I state boldly 
that a general state necessity is the higher and 


vreater right, and swallows up, if you please, ex- || 


tinguislies, the individual wrong. 
Such necessity has justified such action by Goy- 
ernments in all ages, and will have to justify it in } 


all the ages to come. I hold such necessity a per- || 


fect justification. 
How often, let me ask, if this be a violation of | 
contract, (which Ideny,) have contracts been vio- | 
lated by this government and*by all the modern 
civilized Governments? How often has England, 
by alloy and debasement, changed the standard | 
of her gold and silver currency? How often by ¢ 
the same process, have we done the same thing 
by debasing our own coin? How often have we 


coin? There was a time when an Americanand 
a Mexican silver dollar were of equal weight, pu- 
rity, and value, and what is the difference now? 
In all these proceedings under the authority of 
law, have we not directly taken from the country 
the former measure of value, and thus operated 
upon the contracts and interests of individuals in 
the very manner which itis alleged by gentlemen 
we now propose. If this provision is a violation 


i} 
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offering life sacrifices, will not think of these 
sacrifices. 

Mr. President, we are at war. This is a war 
measure; we must take war responsibilities. This 
measure can ruin no one, destroy no one, and we 
are advised upon the highest authority that it is 
needed for the maintenance of the Republic. Sir, 
when I arose I did not design going beyond a 
brief expression of opinion. I have trespassed 
beyond my intention. Let me say but one word 
more. I believe the law constitutional, just, and 
necessary. I hope to see it passed, and when 


| passed, I shall hope on. 


i 


| 


of contract, we certainly have had experience | 


enough in the practice not to be shocked by its 
repetition, 


' 
jut suppose it is a violation of contract, and |! 


suppose the violation operates a loss—suppose a 
loss to the creditor, who is required to accept notes 
not equal to gold and silver, and a loss to the 
holder on his own account in the course of com- 
parative depreciation: is taere no other word than 
loss that may be properly used to express this | 
operation? For instance, may we not call ita tax? 
I think this worth considering. 

This measure is necessary for the maintenance | 
of the Government. Taxes are necessary for the 
maintenance of the Government. ‘Taxes are di- 
rectly demanded, and the burden is borne because 
of its necessity. This loss occurs by reason of 
the same necessity. The object and result of each 
is the same. If it is said that it is unequal, per- 
haps so; but one thing is certain, those cannot 
lose it who have not gotit, and, besides, no sys 
tem of taxation can be made equal. Our import 
system 1s not equal—one direct tax law is any- 
thing but equal. 

But suppose we treat it as an excise tax, a tax 
discriminating against the wealthy and luxurious, 
which assumes a specific tax upon every article 
of luxury. Why not treat money as a luxury— 
it is the mother ofall luxuries? If you may take 
from the man for his carriage, his horses, and his 
dogs, the lady for jewelry and instruments of 
music,and Herr Blitz for his tricks in magic, why 
not from the creditor for the interest-bearing 
money out in a thousand hands? 
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changed the current value of foreign gold and silver || 


OF CALIFORNIA, 
In THE SENATE, March 3, 1862. 


The Senate having under consideration the bill (S. No. 
151) to confiscate the property and free the slaves of rebels— 


Mr. McDOUGALL said: 

Mr. Presipent: The magnitude of the measure 
now before the Senate demands of us a very full 
investigation into its merits both as a measure of 
policy and law. In my opinion, there has been 
no measure brought before this Congress, per- 
haps none before any Congress since the Govern- 
ment was organized, involving graver and more 


| important subjects of inquiry, more fruitful of 
| consequences to us not only at the present time 


4 


but for long years to come. I shall be pardoned 
then, sir, I trust, if I depart from my usual mode 
of brief observation, and, with some care and la- 
bor, undertake to present to the Senate the views 
and arguments that have governed my conclusions 


| on this subject. 


The present colossal war has been .organized 
against and forced upon the Republic by a body 
of conspirators hostile to our own free institutions 
and to free governmentthroughout the world. The 
sacrifice of human life, the desolations of civil war, 
and the vast burden of public debt with which 
they are justly chargeable did seem to me to jus- 
tify almost any degree of penal visitation and al- 
most any measure of reprisal or confiscation. I 
suppose it has been the opinion of Senators gen- 
erally that some such legislation as is now pro- 
posed would be both justand salutary, I can at 
least say such were the opinions I entertained. 
Some such measure—I will not say this measure 
—seemed to me to be a just and reasonable war 
olicy. A particular measure, however, has been 
rrought before us, and our action demanded. The 
time has come when we have to investigate the 
measure and the principles upon which it is 
founded; the soundness of the measure as one of 


| present policy; what will be its effects in the future; 


| Atax is a sacrifice made for the common good. 
This loss is to be suffered, if loss there be, for 


the common good, and why not the same kind of 
£ ) Z 


I am not the special advocate of this measure; 
itis no creature of mine. I was not at its birth, | 
nor have I had anything to do with its develop- | 
ment. It may not bea politic law; but] feel that | 
some such law is necessary; and as I have not the | 
skill to improve it, I will not lend my voice or 
vote to defeat it. 

Iam not able to maintain against it any good 
constitutional objection, and Ido not see in itany 
special injustice. 
illustrates his views of its injustice by its effeet 
upon small depositors in the savings banks of his | 
State. This kind of appeal in behalf of the poor | 
is notnew. I suppose the persons who have got 
it there have it laid by, and are not in debt; well, 
they are not what I call poor people. If they 
are poor, then let me say, that the poorest are | 
sometimes the richest; if they are poor they cer- | 


| tainly are not needy; but I undertake to say that 


there is not inthe State of Vermont, orelsewhere in 
the Republic, one good, true, loyal man or woman 


| who will ever cast one regretful thought after the 


| 


| 


trifling percentage sacrificed to meet the necessi- 
ties, the pressing necessities, of thatcountry which 
has from their and our births till now bestowed 
upon us her lavish love, as well as her maternal 


‘| care. They, whose sons and brothers are now || 


| 


and its character, either as instance or precedent, 
in history. 

I must say, that when I first read this bill, it 
struck me as one, if to be established as law, 
fraught with very important results. The mag- 
nitude of those results have grown upon me by 
contemplation. The bill itself has two important 
features; the first of which is a general provision 
for confiscating property, real and personal, of all 
persons found in arms against the Government, 
or lending aid and comfort to the’enemy, with the 
machinery for carrying that provision into effect. 
As I propose to be careful in the statement of my 


| remarks, I will read the sections of this bill which 


The gentleman from Vermont | 


I propose to make the subject of discussion and 
consideration: 


Be it enacted, §c., That the property, real and personal, 
of every kind whatsoever, both corporeal and incorporeal, 
and including choses in action, and wheresoever situated, 
within the limits of the United States, belonging to any per- 
son or persons beyond the jurisdiction of the same, or to 
any person or persons in any State or distgggs within the 
United States, now in a state of insurrectioggihd rebellion 
against the authority thereof, so that in either case the or- 


| dinary process of law cannot be served upon them, who 
| shall, during the present rebellion, be found in arms against 


the United States, or giving aid and comfort to said rebel- 
lion, shall be forfeited and confiscated to the United States ; 


| and such forfeiture shall take immediate effect upon the 


commission of the act of forfeiture, and all right, title, and 
claim of the person committing such act, together with the 
right or power to dispose of or alienate his property of any 
and every description, shall instantly cease and determine, 


| and the same shall at once vest in the United States. 


i 


This act proposes “ instantly ”’ to operate a gen- 
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eral confiscation. The machinery through which ] not of their own of right they procured through 


the act is to be made effective is provided in sec- 
tion four, as follows 

That it shall be the dang of the President of the United 
States, as often as in his opinion the military necessities of 
the Army, or the safety, interest, and welfare of the United 
States, in regard to the suppré$sion of the rebellion, shall 
require, to order the seizure and appropriation, by such 
otlicers, military er civil, as he may designate for the pur- 
pose, of any and all property confiscated and forfeited under 
and by virtue of this act, situated and being in any district 
of the United States, beyond the reach of civil process in 
the ordinary course of judicial proceedings by reason of 
such rebellion, amd the sale or other disposition of said 
property, or so much of it as he shall deem advisable. 

The fifth section provides: 

That it shall be the duty of the officers so designated to 
make tothe President full reports of their proceedings under 
such ordcrs, which report shall be filed in the office of the 
Secretary of the Treasury ; and all moneys received on the 
sale of the confiscated property of any person as aforesaid 
shall be deposited in the United States Treasury. 

The second section provides for the disposition 
of persons held to service or labor in the rebellious 
States; and among other things it contains this 
provision: 

And whenever any person claiming to be entitled to the 
service or labor of any other person declared to be dis- 
ebarged from such labor or service under the provisions of 
this act shall seek to enforce such claim, he shall, in the 
first instance, and before any order for the surrender of the 
person whose service is claimed, establish not only his title 
to such service, as now provided by law, but also that be 
is, and has been during the existing rebellion, loyal to the 
Government of the United States. 

The third section is in these words: 


That it shall be the duty of the President of the United 
States to make provision for the transportation, coloniza- 
tion, and settlement in some tropical country, beyond the 
limits of the United States, of such persons of the African 
race made free by the provisions of this act as may be will- 
ing to emigrate, having first obtained the consent of the 
Government of said country to their protection and settle- 
ment within the same, with all the rights and privileges of 


freemen. 

The magnitude of this measure appears upon its 
face, and in considering it I have sought to with- 
draw myself from the angry influences that pre- 
vail in every country during all times of war, and 
partic ularly i in times of civil strife. L have sought 
my opinions and arrived at my conclusions upon 
consultation with those great and wise men who 
have been the acknowledged masters of opinion 
throughout the civilized world for many ages. | 
shall undertake to produce their views and opin- 
ions, and shall have but few arguments or opin- 
ions of my own to advance for the consideration 
of the Senate. 

Before, however, entering particularly into the 
discussion of these considerations as they are fur- 
nished to us by the great authorities of the past, 
1 will call the attention of the Senate to a slight 
glance at our past condition and make at least one 
question as to our course in the future. It is not 
two years since that peace prevailed throughout 
all this land. It is nottwo years since there was 
a brotherhood among our own people of all parts 
of this Confederacy. The man from Maine was 
at home in Louisiana; the man from Florida was 
at home on the banks of the Oregon. At that time 
a large majority of the peopie of all the southern 
States, with perhaps the exception of South Car- 
olina, were friends of this Government. After the 
period I have named, eloquent voices were heard 
throughoutall the South ad vocating the Union, the 
maintenance of the integrity of the entire Union. 
Since then, Kentucky and Tennessee, by their pop- 
ular voice, declared at the ballot- box their attach- 
ment to the Union. 

The estimate placed by the leading conspirators 
upon the popular sentiment of other southern 
States can be well understood from the fact that 
they did not dare to submit the acts of secession, 
managed and produced by a few leaders, to the 
popular voice. 

For many years a small band of desperate con- 
Spirators, by careful and secret organization, have 
been endeavoring to effect the result we now wit- 
ness. How did “they proceed? They proceeded 
with a fixed and definite purpose; they organized 
secret societies with that common purpose; they 
affiliated with all parties for that same purpose; 
they got possession of the Executive chairs of the 
various southern States; they got possession by 
management of their Legislative Assemblies; they 
got possession of their military organizations; 
they got possession of all the State and Federal 
arms throughout the South, and what they had 


| the agency of the conspirators 
| this Capitol. 














within and about 
The result was, that when the 
standard of rebellion was raised these conspira- 
tors had brought about them the violent, the des- 
pe rate, 
the community throughout the South, (there, as 
well aselsewhere,too numerous,) with arms in 
their hands; and they overwhelme sd, compelled, 
and subdued the large majority of true and loyal 
men throughout the South, who found themselves 
surprised without arms or organization. 

What I now state is illustrated by what we are 
at present w itnessing. The loyal men w ho re- 


ceive our troops on the banks of the Cumberland | 


and the Tennessee with shouts and with tears of 
joy are not men who have changed their opinions 
on this subject. They have been compelled for 


the sake of their lives, of their families—from ne- | 


cessity, if you please—to remain silent, and even 
to go so far as to express sentiments they do not 
in fact entertain; but the flag of the Union is as 
dear to them now as it is to us. 
denced there; and I undertake to say the same ex- 
hibition of sentiment will be continued wherever 
that flag is moved throughout the States now in 
rebellion. 


McDougall, 
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| erous policy, they extended their city and the 


\| strength and wealth of their State, and how after- 


the reckless, and the worthless portion of | 


It has been evi- | 


Then at least we have no right to say that the | 


people of the southern States are in fact disloyal. 
They are unarmed and subject. What is it that 
is proposed to be done? Is there any one here in 
the Senate, a lover of his country, of the institu- 


tions established of old, under which we have pros- | 


pered, who does not earnestly desire the reéstab- 
lishment of those institutions and the return of 
peace bringing with it in its train happiness and 


prosperity : 2 Tfthis is to be accomplished, in what | 


Spirit is it to be accomplished? Is it by subjuga- 
tion? Is it by making the people of the South go 
under the yoke? T he *y will have to be subjected, 
not subjugated—subjected, not to you or me; not 
the South to the North; but be made subject to the 
Constitution and the laws of the Union, and when 
they have been made in truth subject to the Con- 
stitution and the laws, then peace will have re- 
turned again. 

Sir, as far as Iam able to read of the wisdom 


taught by the history and counselings of the past, 


the measure now proposed can never secure peace. 
The policy involved in it will continue an angry, 
remorseless, relentless war, which, if it do not 
involve subjugation, will involve extirpation. I 
fear that the country, and not only the country 
but the Senate have been led wild with anger; that 
they have caught some of the angry spirit of their 


adversaries, and instead of taking lessons from the | 


great States of the world, and the great teachers 
of ancient and modern times, have taken their ad- 
vice from Richmond and Montgomery. 

Now, Mr. President, I propose to read some- 
thing of what is and has been the rule of clem- 
ency in war among States both in the ancient and 
modern times. It is well known that the great 
councilof the Greek States, established in the most 
remote period beyond historical records, the Am- 
phic tyonic Council, was established for the pur- 
pose of promoting the laws of humanity in time 
of war between the confederated States—that 
such was the great office of that council. While 


| war might be carried on against the barbarians be- 


yond the confederacy or with other Governments 
with a relentlessarm,a waragainstarebellious city 
or State of the confederacy was limited by fixed 
laws, laws enforced by oaths imposed upon the 
leaders who conducted the forces into battle. One 
of those rules was that they should not destroy a 
confederate city; another, that they should not cut 
off the supply of water during a siege; another, 
that they should not be guilty of the crime of sac- 
rilege. They were not permitted to pursue their 
adversaries who had sought sanctuary in the tem- 
ple of the Delphian god. They were not permit- 
ted to rob those temples of the consecrated treas- 
ures. Other provisions were made of the same 
character. Their office was to restrain the violence 
of war among the Greek States. They were much 
more considerate of their own people, though in 
rebellion, or though violating the compacts upon 
which the council was established, than they were 
of strangers. 

On the subject of how the Romans carried on 
war, and how, while adopting a liberal and gen- 


| wards, by adopting the contrary policy, they 
mi de, instead of friends, enemies, we have the 
benefit of the opinjon of a man most eminent for 


wisdom. I will read a few passages cited by 
Wheaton from Cicero: 


**In private life we ought, perhaps, to be satisfied with 
the repentance of an enemy, testified in such mauner as te 
render impossible fresh aggression on his part, and to ba- 
timidate others from committing the like offense. In publie 
relations, the laws of war are to be strictly observed ; for 
there are two modes of settling controversies, ane by dis- 
cussion, the other by a resort to force. The first is proper 
| to man, the secdnd to brutes, and ought never to be resorted 
to except where the former is unavailable. The sole objeet 
of war isto enable us tolive undisturbed in peace ; and vie- 
tory spares the conquered, uoless they have forfeited their 
title to forbearance by first violating the laws of war in 
practicing cruelty. Thus the old Romans accorded the po- 
litical rights of the city to the Tusculans, Sabines, and 
others; but they razed tothe ground Carthage and Nu 


mantia. ‘The destruction of Corinth was certainly to be re- 
gretted ; but the severe conduct of the Romans towards that 


city was explained by the fact of its local position Givoring 
arenewal ot the war. According to Cicero’s opinion, how- 
ever, an offer of peace which bas nothing insidious in its 
terms ought never to be refused. It is not only a duty to 
spare the vanquished, but to give quarter to the garrison of 
a besieged town offering to surrender after a breach made 
in the walls. He asserts that this rule had been se serupu- 
lously observed by his countrymen that those generals who 
had received the submission of conquered elties or nations 
became their _patror is ac cording io the anc lent law and cus- 
tom.”? = 

“The oblivion of these sethateinds of justice and mercy 
by the Romans in their conducttowards other nations was, 
| according to Cicero, the main cause of the decline and fall 
of the republic, which he affirms to have been weil merited, 
and as it were awarded by the justice of the gods, 
long as the Roman people,’ says he,‘ maintained its em- 
| pire by benefits and not by injuries, so long as it carried on 
| wars either to extend its empire, or in defense of its allies 
those wars were terminated by acts of clemency, or of ne- 
cessary severity. ‘he senate was an asylum for kings, 
people, and nations. Our magistrates and generals placed 
| their chief glory in protecting with justice and fidelity the 
| provinces and allies. Thus Rome merited the name of pa 
troness rather than that of mistress of the world... These 
usages and this discipline have long been gradually declin 
ing; and with the triumph of Sylla disappeared altogether.’ ”? 


2 
*So 


An instance is cited by Vattel where an embas- 
sador came from Privernum, then at war with 
Rome, suing for peace; and it is cited by that au- 
thor as an example worthy of admiration. The 
question put by the Roman Senate to the embas- 
sador was, ‘‘if we grant you clemency, what de- 
pe nde nce e > can we have on the peace you come to 
| sue for?’? The embassador replied, it you grant 
it on reasonable conditions it will be safe and per- 
manent, otherwise it will not last long.’®? Some 
objected to the boldness of this reply; but the body 
of the Senate approved of his answer, consider- 
ing it the proper language of a free man represent- 
ing a free people. Grotius has given us a num- 
ber of cases, with his own opiniens upon this same 
| subject, of clemency in war: 


“Though it be not properly my design to inquire what is 
now most practiced, but to reduce the extravagant license 
of making war to what natural equity allows, or what is 
best among things lawful; yet virtue itself, litue esteemed 
in this age, ought to forgive me if, while she is by herself 
neglected, f set a value upon her on the account of her ad- 
vantages. First, then, moderation observed in preserving 
those things which do not lengthen out the war, takes from 
the enemy a powerful weapon—desperation. Archidaimus 
thus speaks in Thucydides: ‘ Look upon the enemy’s coun 
try as anu hostage, and so much the better the more it is en- 
riched, and with the more reason to be spared, lest despair 
should render the enemy more formidabie.’ The same was 
the advice of Agesilaus, when, against the opinion of the 
Achiwns, he gave the Acarnanians free liberty to sow their 
corn, saying, the more they sowed, the more desirous they 
would be of peace. And to this purpose inthe Satyr: 
| **Spoilatis arma super sunt.’ 
| "The plundered still have desperate arms.’ 

“ Livy tells us, when the Gauls bad taken a city, their 
ehief commanders would not jet all the hettses be burned ; 
that what they left standing of the town the enemies might 
look on it as a particular favor, and thereby it might be a 
means to make them more easy. 

* Besides, the sparing of an efemy’s country during a war 
looks as if we were pretty confident of a complete victory. 
And clemency is of itself a proper iustrument to soften and 
pacify the minds of men. Hannibal, according to Livy, 
wasted none of the lands of the Tarentines, but not of mod- 
esty, either in general or soldiers, but to gain the Tarentines 
to his party. For the same reason did Augustus Cesar for- 
bear plundering Pannonia. Dio gives the reason ; he hoped 
to win them without blows. And Timotheus, upon the 
same account, (a8 Polywnus relates,) and for some other 
considerations, gained upon the affections of his enemies. 
Plutarch, mentioning the moderation of Quintius and the 
Romans that were with him (in Greece,) adds this: ‘ They 
quickly reaped the benefit of his forbearance, for as soon as 
he came into Thessaly the cities readily yielded to him. 
The Greeks also which dweit within the Thermopyle earn- 
estly desired his coming; and the Acwanus, renouncing 
| the triendship of Philip, immediately confederated with the 
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| ime tinst hit Frontinus informe us that a city of 
the | haviyg escaped a teartul devastation in the 
rr by Domitian, under the conduct of Cereal 


associates, because, 
they had lost nothing of their 
obedience, theyfuruished him with 
rived. 


maint Civ t Batavian and his 
expectation, 

binitting to bis 

susand men wella 

counsels have met with contrary success. 

instance in Hannibal, by nature much in 
ocovetousness and cruelty, to destroy what he could 


j ve us 


not keep, that he might leave nothing to the enemy but 
vasted lands. And this counsel was wretched both in the 
iuse and the effect. For he not only lost the affections of 

e whom he thus barbarously used, but of others also; 

the terror of the example reached beyond the immediate 


ifferers Grotius on the Rights of War and Peace, vol. 

pp. 220, 222. : 

An instance of the same kind 1s given by Vat- 
tel. He cites the c ‘Henry LV of France 

rugeling against his sown people for his crown. 


After conducting a victorious war against them, 
such were clemency during that war, 
tthere was no more loyal pe ‘ople to their prince 
in iE urope than the people of France to Henry IV. 
It is cifed in contradistinction to the conduct of the 
Duke of Alva, representing Spain in the low coun- 
tries, wher , although his acts of tyranny for the 
time, subjected the States then in revolt against 
Spanish authority, yet afterwards lost her the 


his acts of 


whole of the Netherlands. 
Franc ae although more of a prelate 
than a jurist, is justly regarded as one of the ablest |} 


writers cae hig hest authorities upon the subject 
of how far the spirit of Christianity should miti- 
rate the rigors and calamities of war. 
as a rule to be observed among Christian nations 
that the | property o ft private citizens Ina Govern- 
rie : dued 2 


by the conqueror, and that therein wars in Chris- 


tian countries should differ from the wars among 
old States before the introduction of Christianity 
and war amone barbarians. R 

This rule of clemency is laid down as 3 just be- 


tween foreign States at war, without partic ularly 
considering the rule as applicable to civil wars. 
It is true that civil wars awake more angry 
ins, and are, as a general thing, pursu d more 
lessly than wars with foreign nations. Is it 
ttrmerely the result of passion, 


pas- 


ise, aroused by the more immediate pres- 
On this subject Vattel again 

s us the benefit of bis o; pinion, and he has put 
it in such a form of langus co 
argument that the justice of his opinion onanet be 


challenged: 


ence ot its cause? 


A civil war breaks the bands of society and govern- 
at least, suspends thelr force and effeet; it pro- 
duces in the two independent parties, who consider 


wut, Or, 


nation 


each other as enemies, andacknowledge no common judge. 
lose two parties, therefore, must necessarily be consid 
red as thencetorwareé constituting, at least tora time, two 
parate bodies, two distinet societies. Though one of the 
parties may have beento blame in breaking the unity of the 


State aud resisting the Jawful authority, they are not the 


less divided in fact. Besides, who shail judge them? who 
shall pronounce on whieh side the right or the wrong lies ? 
On eurth they have wo common superior. They stand, 


re, in precisely the 


non who engage 


same predicament as two na 
ynfest, and, being unable to come 
course tO arms, 

tis very evident that the common 


la er 
oan agreemeut, pave re 
‘This being the case, i 


laws of wat ose maxims of humanity, moderation, and 
honor, which we have already detailed in the course of 
this work might to be observed by both parties in every 
civil war. Por the same reasons which render the observ 
mee of those maxims a matter of obligation between State 


td State, it becomes equally and even more necessary in 
ihappy circumstance of two incensed parties lacera 

ting theircommon country Should the sovereign conceive 
hi isarightt eer eee 
party will make reprisals; if he does n religiously 
observe the capitalutions, and all other conveutions made 
with his enemies, they will no longer rely on his word; 
hould he burn and ravage, they will follow his example ; 
the war will become cruel, herrible, and every day more 


destructive to ibe nation ‘he Duke de Montpensier’s in 
lammots and barbarous excesses against the reformed party 
in Franee ave too well known; the men were delivered up 
i the executioner, and the women to the brutality of the 
idiers. What was the consequence The Protestants 
became exasperated ; they took vengeance of such Inhuman 
and the war, before sufficiently cruel as a civil 
and religious war, became more bloody and destructive. 
Who could without horrer read of the savage cruelties com- 
mitted by the Baron des Adrets? By turns a Catholic and 
t Protestant, be distinguistred himself by his barbarity on 
both sides. At length it became necessary to relinquish 
those pretensions to judicial authority over men who proved 


praetices: 


i 


fhemselve 
arms, and to treat them wot as criminals but as enefnies. 
Even the troops have often refused to serve in a war wherein 
the prince exposed them to cruel reprisals. Officers who 
had the highest sense of honor, though ready to shed their 
blood on the field of battle tor his service, have not thought 


it any part of their duty to run the hazard of an ignominious 


‘DIX TO THE 


Clontiactietiin of Property— Mr. 


He affirms | 


ale not be taken possession of 


evil passions, if 


and such shape of 


capable of supporting their cause by force or 


CONGRESSIONAL 


death. Whenever, therefore, a numerous body of men think 
they have a right to resist the sovereign, and feel themselves 
in a condition to appeal to the sword, the war ought to be 
earried on by the contending parties in the same manner as 
by two different nations; and they ouglit to leave open the 
same means for preventing its being carried to outrageous 
extremities, and for the restoration ot peace. 
‘When the sovereign has subdued the opposite 
and reduced them to submit and sue for peace, he may ex 
cept from the amnesty the authors ofghe disturbances—the 
heads of the party: he may bring them to a legal trial, and 
punish them if they be found guilty. He may act in this 
inanner particularly on occasion of those disturbances in 
which the interests of the peopie are not so much the object 
in view as the private aims of some powertul individuals, 
and which rather deserve the appellation of revolt than ot 
civil war. Such was the case of the unfortunate Duke of 
Montmorency; he took up arms against the King, in sup 
port of the Duke of Orleans, and, being defeated and taken 
prisoner at the battle of Castle Naudari, he lost his life on 
a scaffold, by the sentence of the Parliament of Toulouse. 
If he was generally pitied by all inen of worth and senti 
ment, it was because they viewed him rather as an oppo 
nent to the exorbitant power of an imperious minister, than 


party, 


*LOBE. 


Mec Dougall. 


as a rebel against his sovereign, and that his heroic virtues | 


seemed to warrant the purity of his intentions.” 

The point to which I particularly desired to call 
the attention of the Senate in this extract is con- 
tained in these words: 

‘“ For the same reasons which render the observance of 
those maxims a matter of obligation between State and 
State, it becomes equally and even more necessary in the 
unhappy circumstance of two incensed parties lacerating 
their common country.” 

Mr. President, the views thus expressed by’ 
these writers, and thus illustrated by past history, 
appear have been the views entertained and 
acted upon by this Government thus far. That 
policy of clemency, as thus taught, was indicated 
in the inaugural address of the President. Af- 
terwards at the opening of the extra session of 
Congress last summer, he used this language: 

* Lest there be uneasiness in the minds of candid 
men as to what is to be the course of the Government to 
wards southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to say it willbe 
his purpose then, as ever, to be guided by the Constitution 
and the laws; and that he will probably have no different 
understanding of the powers aud duties of the Federal Gov 
ernment relatively to the rights of the States and the people 
under the Constitution than that expressedin the inaugural 
address.”’ 


some 


At the opening of the present Congress, the 

President, in his message, makes use of this lan- 
’ os 
ruage: 

** In considering the policy to be adopted for suppressing 
the insurrection, l have been anxious and careful that the 
inevitable conflict for this purpose should not degenerate 
into a violent, remorseless, revolutionary struggle. Ihave, 
therefore, thoucht proper to keep the integrity of the Union 
prominent as the primary object of the contest On our part.” 

Expressing the same line of policy, Mr. Seward 
in August last, writes to Mr. Adams at the Court 
of Great Britain: 

* You will indulge in no expressions of harshness or dis- 
respect, or even impatience, concerning the seceded States, 
their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
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within his power, and will ebvaye be more or less 

revengeful; and to him power makes law. In 

almost all great wars even the established laws of 

nations are overturned and disregarded. If this 

has been so in other States and other nations, it 
will be no justification for us, 

Now, sir, I undertake to say that this bill is 
violation of the established law of nations. I take 
it there has not been in history such a thing asa 
general law of confiscation of estates, unless the 
power exerted by some monarch at the head of 
conquering armies, dividing conquered territories 
among his leaders, may be “taken as a law of con- 
fiscation. I believe the last instance in history is 
that of William the Conqueror. He parceled out 
the lands of the conquere d among hisleaders. But 
this bill goes far beyond the ex xtent of the power 
exerted by William the Conqueror. He only 
seized the lordships, the lands belonging to the 
great owners of the Saxon aristocr racy, leaving to 
the franklin and lower landholders their posses- 
sions, only they were bound to recognize the do- 
minion of the count or suzerain, who had imme- 
diate jurisdiction over them, and render certain 


| services, mostly military. Even the Norman con- 


queror attempted no such confiscation as is at- 


| tempted by this act, an act to sweep the whole of 


a populous country of all property, real and per- 
sonal, and to be enforced, not by the forms of law 


| in courts of justice, not by the President himself, 
| whom we have clothed with authority, but by the 
|| ten thousand agents he may choose to appoint to 


go and inquire over the land who has uttered dis- 
loyal sentiments, who has been seen with arnfs in 
his hands, at this time or that time, and who said 
thusin Apriland thus again in August. The agent 
of the law is to distinguish himself by his bei “ing 
an efficient agent. He i is informed that A, B, or 
C is disloyal. How informed? As to this the law 
is silent. Then, at his pleasure, with the strong 
arm of the Executive and with the aid of the mili- 


| tary power of the Government, he seizes upon the 


property of every person he may choose to name 
as disloyal, sells it, and places the proceeds in the 
Federal Treasury. Surely this is a most strange 
and extraordinary law. He may take the poor 


| man’s cow as well as the lordly man’s estate. 


equal and honored members of this Federal Union. and that || 


their citizens, throughout ail political misunderstandings 
and alienations, still are and always must be 
and countrymen.” 


Again, Congress in July last, in the Crittenden 
resolution, resolved: 

‘That this war is not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to detend 
and maintain the supremacy of the ¢ ‘onstitution, and to pre- 


serve the Union with all the dignity, equality, and rights of 


as soon as these 


7 


the several States unimpaired; and that 
objects are accomplished, the war ought to cease. 


Sir, I ask whether the policy thus announced 
by the 


ative abroad, and thus affirmed by both branches 


our kindred | 


of the national Legislature, is or is not the policy 


of the country; and whether it is the policy in- 
dicated by the measure now before the Senate? I 
ask is not this the policy to which this Govern- 
ment stands pledged, and 
measure is not a distinct violation of our pledged 
faith ? 

But, Mr. President, | have been reading mostly 
the opinions of individuals with regard to what 
should be the conduct of nationsin time of war, and 
the rules of clemency that great, wise, and good 
men have endeavored to establish through many 
ages as the real law of war,and which they have 
not been able permanently toestablish, for the sole 
reason that he who conquers has the conquered |! 


whether or not this | 


He may take the poor man’s oxen from the field 
as well as the rich man’s fine bred horses in the 
stable. 

As I understand it, the law of conquest, prop- 
erly understood, gives to the conqueror the pos- 
session of that which was in the conquered Gov- 
ernment, whether of lands that belong to the 
Government or Crown, or moneys in the public 
or his privaté treasury. A much argued case came 
up from India to the English courts, where one 
of the Indian princes who had been subdued and 
surrendered set up a claim to a portion of the 
moneys seized as his private moneys; and the 
court sitting at Bombay said, begause they were 
his private mone ys they were not subject to seiz- 
ure; but the English court held, and held well, 
that he being the prince, the Government making 
war, and having command of ail the resources that 
belonged to it for the purpose of prosecuting war, 
he had no private property, and therefore over- 
ruled the decision of the court in the East Indies. 
Vattel states the general rule with regard to that 
to which properly the conqueror succeeds: 

“The conqueror who takes a town or province from his 


| enemy, cannot justly acquire over it any other rights than 


| such as belonged to the 
| taken up arms. 


sovereign against whom he has 
War authorizes him to possess himself of 


| what belongs to his enemy; if he deprives him of the sov- 


head of this Government, and thus an- || . a 
|| is, with all its |fmitations and modifications. 

) -d by his chief Secretary to our represent- || >”! , : 
nounced by his f y I | care is usually taken to stipulate, 
| Ulations and in treaties of peace, 


creignty of that town or province, he aequires it, such as it 
Accordingly, 
both in particular capit- 
that the towns and coun- 
tries ceded shall retain all their liberties, privileges, and 
immunities.”’"— Vattel, p. 387. 

Again: 

“In the conquests of ancient times even individuals Jost 
their lands. Nor is it matter of surprise that, in the first 
ages of Rome, such a custom slteuld have prevailed. ‘The 
wars of that era were carried on between popular republics 
and communities. The State possessed very little, and the 
quarre] was in reality the common cause of all the citizens. 
But at present war is less dreadful in its consequences to 
the subject; matters are conducted with more humanity; 
one sovereign makes war against another sovereign, and 
not against the unarmed citizens. The conqueror seizes on 
the possessions of the State, the public property, while pri- 

vate individuals are permitted to retain theirs. They suffer 


| but indirectly by the war, and the conquest only subjects 
) them to a new master. 


* But if the entire State be conquered, if the nation be 
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subdued, in what manner can the victor treat it, without 
transgressing the bounds of justice? What are his rights 
over the conquered country? Some have dared to advance 
this monstrous principle: that the conqueror is absolute 
master of his conquest; that be may dispose of it as his 
property; that he may treat it as he pleasés, according to 
the common expression of treating a State as a conquered 
country ; and hence they derive one of the sources of des- 
poetic governinent. 
reduce men to the state of transferable goods, or beasts of 
burden—who deliver them up as the property or patrimony 
of another man—let us argue on principles countenanced 
by reason and contormable to humanity.”’—Vattel, p, 388. 


The same writer in speaking of the old law 
where a city or fortress resisted, and afterwards 
was taken and subjected to pillage, lays down the 
rule that now obtains among civilized States both 
in making war against fortified cities and where, 
occupying an open country, contributions have 


succeeded to seizure, so that when a city surren- || 


ders to an armed enemy, a contribution may be 
assessed justly upon all the citizens, or may be 
provided by the Government representing all the 
citizens, and not produce the waste and destruc- 


tion following from a pillage where much is de- | 


stroyed,and where vast injustice must always be 
done. 

The doctririe is distinctly laid down by Kent to 
the same effect. He says: 

‘The general usage of war is not to touch private prop- 
erty upon land.”’ 

And let me here remark that much of the arga- 
mentof the chairman of the Judiciary Committee 
is based upon confounding the law of war upon 


the land within the territorial jurisdiction of a 


State and the maritime law of nations, a uniform 
law recognized as the same law in Denmark, in 
England, in Spain, and in this Republic: 

“The general usage of war is not to touch private prop- 


But disregarding such writers—who | 





erty upon land without making compensation, unless in | 
special cases dictated by the necessary operations of war, | 


or where captured in places carried by storm and which 
have repelled all overtures of capitulation.”’—1 Kené, p. 92. 
Now, Mr. President, what has been our prac- 
tice? 


W hat was said to be the law of war when | 


our armies marched into the territories of our | 


neighboring republic? How was it administered 
by the column moving through Monterey to Buena 
Vista? How was itadministered by General Scott 
in moving to the city of Mexico? 
laging or seizing anything upon the line of march, 
for such conduct the heaviest penalties were in- 
flixted. No question was made whether the inhab- 
itant of the enemy’s country the day before or the 
day after might have been or might be in arms. 
He was paid out of the Government Treasury for 
whatever was taken; and when we had conquered 
a portion of Mexican territory, and it came to us 
by a treaty of peace, what was more carefully 
guarded than the estates of those men who held 
under the Spanish and Mexican Governments in 
the ceded territory? Among the largest landhold- 
ers at that time in California was General Andres 
Pico, whose charge upon our forces on San Pas- 


qual came very near changing the fortunes of | 


war in that department. Was his claim of right 
disregarded for that, or the claims of any other 


Instead of pil- | 


person, or of the great body of the people of that | 


country who had been in arms against us? In 
my judgment, the people of this country have the 
right to as favorable a construction of the law, 
and as favorable a practice of the rules of war as 
any foreign enemy—Mexican, English, French, 
or Spanish. 

Then, Mr. President, I contend that although 
it is said the power exists in the conqueror to 
seize and confiscate, it is not said by any good 


authority that the right accompanies the power. | 


There is a vast difference between the power ofa 


conqueror over a subject enemy, what he may do, | 


and what he may rightfullydo. The rule of right 
is the rule of law, and the rule of right is against 
seizing the property of private persons, whether 
they be a foreign foe or a portion of our own peo- 
ple in rebellion against us. 

But, sir, there is another rule of law with re- 
gard to this thing of confiscation. The bill is to 
be operative immediately, and to act upon every 
estate, the property of every individual, upon the 
happening of an act on his part. It is a confisca- 
tion of all the property of the parties now in arms. 
However, that I may understand the chairman of 
the Judiciary Committee, I will inquire of him, 
is the first section designed to operate upon per- 


sons who shall, after this bill becomes a law, be | 





| In arms, or is the term ** during’’ to be under- 


stood as relating to those who are or may be in 


; arms? 


Mr. TRUMBULL. Lama little surprised that 


the Senator from California, a good lawyer, as I 


| know him to be, should ask such a question as 


—r 








that. 
Of course it is prospective. 

Mr. McDOUGA L. I presumed so; but find- 
ing other features in the bill quite as obnoxious 
to the constitutional objection, I thought I would 


The language of the bill is ** who shall.”’ | 


ask the Senator that I might understand him per- 


fectly. Now, there is a rule with regard to con- 
fiscation, and it applies to almost everything of 
this kind: you have got to acquire a thing betore 
you confiscate it. It is true, thatif you have 
seized and taken property as prize of war upon 
the high seas, and have had possession of it twen- 
ty-four hours, or have brought it into port, or in 
the case of property seized on land, have brought 
it within the lines of your fortifications, and got 
perfect dominion over it, had it in your posses- 
sion for a certain time, so that the enemy may not 
recapture it, it may, in a certain case, become the 
right of the captor; but it is laid down most dis- 


tinetly and clearly that there cannot be any such | 


appropriation of anything which you have not 
taken manual capture of. You have got to take 
it by act of war, by the strong hand, and not by 
legislative enactment. You cannot acquire the 
right in it by paper formula. The right of cap- 
ture, in all instances, results from the fact that it 
has been taken by the strong arm, and is within 
the present dominion of the captor. 

Mr. HARRIS. The Senator from California 
will allow me to suggest acase tohim. There 
are men now engaged in this rebellion, and prom- 
inently engaged in it, who own valuable property 
in the State of New York. Cannot we confiscate 
that? 


Mr. McDOUGALL. That does not reach the | 


point of the argument to which I am now address- 
ing myself. That property you may yet get 
possession of; but that does not meet the objec- 
tion to this bill. The bill in its general provision 
is for the confiscation of property everywhere 
upon the happening of an act, independent of 
whether it is in the possession of any conquering 
party or not. That view of the subject I shall dis- 
cuss hereafter. ‘The doctrine is laid down dis- 
tinctly in all the books, as to how the conquering 
party may acquire a right, how it is limited as to 
the time of possession, and how as to the perfect 


dominion of the captor over the thing; but noth- | 


ing is said with regard to lands, because it has 


never been admitted on the part of any writer dh | 


public law that the lands of private individuals 


could be made the property ofthe conqueror. It | 


has been done by violence in some old periods of 
history, by semi-barbarous chiefs and Roman em- 
perors, seeking either to fill their own treasury, 
or apportion it out among their military chiefs. 

I will now proceed to the discussion of this 
measure in its relation to the Federal Constitu- 
tion; and if | have not greatly misunderstood the 
provisions of that instrument, legislation, suchas 
1S pgoposed, is expres.ly prohibited. 
stand this act to be a general bill of attainder—not 
such a one as finds precedent in English history, 


where bills of attainder were limited to a few || cabjished inetltutions, it le dificels te determine and evines. 


named persons; but striking at whole communi- 
ties, embracing millions of people. 
writers that in cases of rebellion or other war, 
individual examples may be made of the leaders 
of the insurgents or the enemy; but that it would 
be the worst of tyranny to include in the example 
whole classes or communitiesof men. This is in 
every one of its aspects an act of attainder, with- 
outa parallel, and not striking at the leading con- 


| spirators—the true objects of a just vengeance— 


| but striking at millions of men, operating on them 


by one fell stroke, to deprive them of whatever 


| they may have in this world either for themselves, 
| their wives, their parents, or their children. 


The Constitution provides that no bill of attain- 
der or ex post facto law shall be passed; and I call 
the attention of the Senate—I suppose it is well 
understood, however—to the distinction between 
the two provisions of the Constitution. One pro- 


| vides that no bill of attainder shall be passed; the 
| other that no attainder of treason shal! work cor- 
' ruption of blood or forfeiture except during the 
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life of the person attainted. The first provision, 
relates to legislation, and inhibits the passage by 
legislative bodies of acts of attainder, The other 
simply limits the exereise of judicial power. By 
the English law, the blood of the convict was at- 


| tainted; it was incapable of inheriting; and there 
| wasa confiscation of all his estate. We undertook 


to be more humane than the English Government. 


| We were establishing our institutions in the light 


of ages after English law was first established. 
Now, the question | put to the Senate is, is this 


| orisitnota billofattainder? Woodeson’s Lectures 


on English Law has been quoted as high authority 
by the eminent jurists of our own country and of 
England, and is, in many respects, an abler work 


| than the great work of Blackstone. He defines a 


bill of attainder thus: 


** All the modes of criminal prosecution hitherto spoken 
of, whether by impeachment or otherwise, are vindications 
of the laws in being, on which they are wholly founded. 
But besides the regular enforcement of established laws, 
the annals of most countries record signal exertioys of penal 


| justice, adapted to the exigencies unprovided for in the crim 


inal code. Such acts of the supreme power are with us 
called bills of attainder, which are capital sentences, and 
bills of pains and penalties, which inflict a milder degree of 
punishment. In these instances the legislature assumes 


| judicial magistracy, weighing the enormity of the charge 
| and the proof adduced in support of it, and then deciding the 


political necessity and moral fiwmess of the penal judgment.”’ 


Observe, he lays down a bill of attainder, as 


| understood in the English law, as including cap- 


‘ % . ‘ ‘ 

ital sentences and bills of pains and penalties. 
While I have this writer in my hand, I will read 
something more from him on this same subject; 


for it not only states what bills of attainder are, 
but it goes into some discussion as to the justice 


| of them, and suggests some reasons for the pro- 
| hibition contained in our Constitution: 


‘© 1t must be admitted that in all penal statutes passed ex 
post facto, except where the innovation mollifies the rigor 
ot the criminal code, justice wears her sternest aspect. 
Moral conscience aud luman frailty have no longer Ure ad 
ditional guidance of the law. Bills of attainder for treason, 
notwithstanding their plausible pretenses, have offended 
the general humanity of this nation, and have been re 


| marked to roll, like Sisyphus’s stone, on the promoters.’? 
* 7 * * * * * 


| minds, 


* * * 


** All civil magistracies have in season their appointed 
province. The legislative ought not to intrench ou the ju 
dicial. Legislation, as it is the noblest exertion of human 
sovereiguty, is the hardest task’ oi human wisdom; and 
should not be perplexed by such temporary considerations 
or conjunctures as might hazard impartiality of decision. 
Hence the political congruity of first enacting laws, and 
then enforcing them on subsequent occasions, and by dif- 
ferent magistrates, has been confirmed by the very constant 
usage of the world; in the observance of which the subjects 
of every State have been thought deeply interested. Thus, 
when a general law is made restraining crime, the dne ap 
plication of it is a new field to exercise the faculties of our 
To do the whole at onee, is relying too much on 
our judgments, especially when the various passions are 
heated or alarmed by an interesting crisis. Suchis not the 
time practically to overturn legal institutions, whieh have 


| either been sanctioned by long tradition and experience, or 


I under- || 


|| tutes that law, hath been sufficiently promulgated. 


were dictated by temperate reflection; and having univer- 
sality for their object, were uninfluenced by present fears, 
and personal enmity or favor. = - ? . . 

“ Lastly, it is said, that when itis the act of the supreme 
power, whoever deserves to die, dies justiy This in terms 
excludes inferior judicatures. ‘Their proper province is 
here allowed to be to declare their stable law, not to estl- 
mate moral guilt or weigh political danger. Have legisl- 
tures a conscientious right (for I question not their unde 
fined constitutional power) to proceed by any other rule ¢ 
There is a moraland acivil justice. Offenders may deserve 
the ultimum supplicium on a moral and philosophical view 
of their guilt; but how their demerit should authorize the 
political infliction of it, otherwise than according to preés- 


| Offenses against the law of nature are obnoxious to divine 


It is said by || 


punishment, because the will of the Creator, which consti- 
That 
the earthly rulers of society, who are ordained such for this 
very end of prescribing the line of civil conduet, should be 
extreme to mark what was done amiss beyond that which 
is written, should punish the transgression of laws which 
they have neglected te give, seems too great a power tor 


man to exereise over man.” 


I understand the quality of a bill of attainder, 
as thus laid down by him, to be the act of a legis- 
lature which executes itself, and more, which is 
executed without any appeal to the established 
and recognized judicial tribunals of the country, 
either inflicting a capital sentence or imposing upon 
the individual pains or penalties. That this view 
of the law of what was a bill of attainder is cor- 
rectly stated, I refer to the opinion of Chief Jus- 
tice Marshall in the case of Fletcher vs. Peck, 6 
Cranch, page 133: 

‘No State shall pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts. 


“A bill of attainder may affect the life of an individual, 
or may confiscate his property, or may do both. 


’ 


; 
| 
| 


2 pet PERO 


- 
oo 





64 


377TH Cona....2p Sess. 


Int form the power of the legislature over the lives 
and fortun of individuals is expressly restrained. What 


motive. then, for iaplying in words which importa general 
prolubition to impair the obligation of contracts, an excep 
tiow in faver of the right to impair the obligation of those 
into Which the State may enter?’ 


contract 


‘lle same interpretation of the meaning of a 
bill of attainder is recognized by Mr. Justice Sto- 
ry, io his Commentaries on the Constitution, and 
I will read somewhat from him, for he may be 
called a recognized authority, and probably is re- 

arded as good authority by all Senators on this 
hoor: 

‘Bill 
euch p 
mien 
euch a 


of attainder, as they are technically called, are 
cial acts of the legislature as inflict capital punish- 
upon persons supposed to be guilty of high offenses, 
treason and felony, without any conviction in the 
ordinary course of judicial proceedings. If an act inflicts 
a milder degree of punishment than death, it is called a bill 
aud penalties. Butin the sense of the Constitu 
tion, it seems that bills of attainder include bills of pains 
and penalties; for the Supreme Court have said ‘a bill of 
attainder may affect the life of an individual, or may contis 
eate his property, or both.’ In such cases the legislature 
assumes judicial magistracy, pronouncing upon the guiltof 
the party, without any of the common forms and guards of 
trial, and satisfying itself with proofs, when such proofs are 
within its reach, whether they are conformable lo the rules of 
evidence or not In short, in all such cases the legislature 
exercises the highest power of sovereignty, and what may 
be properly deemed an irresponsible despotic discretion, 
being governed solely by what it deems political necessity 
or expedioney, and too often under the influence of unrea- 
sonable tears or unfounded suspicions. Such acts have 
often been resorted to in foreign Governments as a common 
engine of state; and even in England they have been pushed 
to the most extravagant extent in bad times, reaching as 
well to the absent and the dead as to the living. Sir Ed- 


OF pies 





ward Coke has mentioned it to be among the transcendent | 


powers of Parliament, that an act may bb passed to attaint 
i; after he is dead. And the reigning monarch who 
was slain at Bosworth, is said to have been attained by an 
tot Parliament a few months after his death, notwith- 
iding the absurdity of deeming him at once in posses- 
sion of the throne and a traitor. The punishment has often 
been inflicted without calling upon the party accused to 
inswer, or without even the formality of proof; and some- 
times because the law, in its ordinary course of proceed- 
itt . W 


the Constitution, sec. 1344. 

Flere let me say that in attainders by the Eng- 
lish law they have been infinitely more liberal 
than is provided by the terms of this bill. There, 
after the legislative investigation, judgment, sen- 
tence pronounced, if you please, the party had his 
day in court, and might assign objections to the 
attainder. Here you pass a law operating, and 
to Operate instantly on Its passage, upon millions 
of people, and the agents of the Government in- 
stantly proceed upon their mission, marching with 
our Army, not to bring captured property be- 
fore the courts, but to seize and sell it, wherever 
found, at their discretion. And the party suffer- 


ing this legislative condemnation, this magisterial | 


act, has no redress, no remedy—not 6ne provided 
for in the courts ofthe country. Ifthe law be good 
for anything, the act of the Government clothing 


itd aequil the offender.’*—Story’s Commentaries on | 


|| neighbor, and he will tell you that the other is 
| worse than a secessionist, an abolitionist. 


its agent with this power is final on the rights of | 


the property seized, divests the property because 
the inquest is supposed to ke had. ‘The individual 
seizing pronounces judgment, if you please; he 
sells in open market or at private sale; his seizure 
divests the estate; his grant invests the estate, 
Kaither your law is valueless, it has no substance 
at all, or this is its effect; or otherwise, if any plea 
can be set up against this act, you have provided 
for involving the estates of at least one third of 


the confederacy in aseries of litigation affecting all | 


property, the rights of all citizens, and leaving 
them in a condition worse than if they were in a 


state of actual war; for general war in the courts | 


of justice is more to be deprecated than war upon 
the battle-field. [continue the extract | was read- 
ing from Story’s Commentaries: 

* The injustice and iniquity of sueh acts in general, con 
stitute an irresistible argument against the existence of the 
power. tna free Government it would be intolerable ; and 
in the hands of a reigning faction, it might be and probably 


would be abused to the ruin and death of the most virtuous 
ciuizens. 


in Enghind in times of rebellion, or of gross subserviency to 


ganize an army of informers, detectives, and sub- 
| sidized witnesses to scour the South, and the 


(ills of this sort have been most usually passed | 


the Crown, or of violent political excitements; periods in | 


which all nations are most liable (as well the free as the 
enslaved) to forget their duties, and to trample upon the 
rights and liberties of others.?’—Jbid. 

<i Mr. President, may we not well ask ourselves 
if we are not, to some extent, in the condition here 
depicted by the commentator? I say that this bill 


has all the characteristics of an act of attainderas | 


stated by the Supreme Court, as discussed by 
Woodeson, as laid down by Story, without the 
intervention of the courts of justice, which by the 


} 


| North, how would it be in the South, where it is | 


_on by armed men on the battle-field—how it can 
| stand the sacrifice of blood and treasure. 
is suffering at the time; but years pass by, and 


| 


established rules of law in civilized countries have | 


the administration of estates, the determination of | 
the rights of property. We provide for the trans- 
fer of estates by legislative act. It is true there 
is a condition precedent to the title passing, but 
we say it shall pass upon the happening of this | 
act, and the party loses his right when it does 
transpire. Suppose we pass this act to-day, what 
is the consequence? The gentleman says itis not 
intended to be retroactive. Then to-day through- 
out all the South every man in arms, from the 
highest to the lowest, by this act loses his estate. 
To-day every man throughout the South who has, 
whether for the purpose of self-protection, or in 
the course of casual conversation, or as a matter | 
of necessary policy, done anything, or said any- | 
thing, or written anything which may be con- 
strued into lending aid and comfort to the enemy, 
is divested of all his property, real and personal. 
All that is to be done is to send the agents, civil 
or military, of the United States to seize it. Have 
Senators considered what the appointment of a 
hody of agents of this kind will bring upon the 
county; that we are to carry on a war of detect- 
ives, informers, and witnesses againt the South, 
instead of a war of arms; that we are to bring 
down upon them an army of harpies, with their | 
vulture appetite and their vulture claws to rend | 
the possessions of the South, that they may them- | 
selves carry off some of the fragments to their 
own homes near to the gates of hell? 

There is nothing that I can conceive of that 
would be so disastrous to this country as to or- 


North, if you please, too. In the State of Con- 
necticut,for example, somebody has manufactured 
a gun that has been sold and found its way some- 
how to Charleston, South Carolina. There are 
anxious spies about, plenty of men who would 
prefer a case of this kind to obtaining a patent 
right. 1 speak not of Connecticut particularly; I | 
speak of the North generally. While this kind 

of espionage and this kind of investigation and 
this banding together of agents, detectives, and 
witnesses would take place, what would be the 
result? Parties are so hostile that you cannot go 
to a neighborhood where you will not find a man 
of one party who will tell you that his neighbor 
of the other party is a secessionist. Go to that 


How 
glad would they be to be informed thatalaw was 
passed whereby neighbor could be set on watch | 
against neighbor, by cunning and stratagem to 
ascertain if he had not done or said something by 
which his handsome estate, his pleasant cottage, 
his comfortable home might be seized from him 
and he and his family driven out. While this 
would be true throughout many parts of the 


assumed, popularly, that every man is a traitor, 
and where a man dare not whisper loyalty; where, 
if he says anything, he must say something that 
sounds like treason. There isa vastfield for enter- 
prise; there fortunes can be made in a day, for, 
by this law, all power is given to these aggnts; 
they seize, sell, and report, and it is not even pro- 
vided that the report shall be under oath. 

They seize and sell; and sell to whom? The 
sales will be Government sales. When a war 
ends—like that in Utah for instance—the auction- 
eer, the vendor, and the purchaser are general] 
persons in the same interest, and what is wort 
$1,000 is sold for ten dollars. And who are to be 
these agents clothed with this mighty power? Are 
they to be agents over whom we have any con- 
trol—nominated by the President to the Senate? 
No; the President’s appointees, and each partic- 
ular appointee, of course, will exercise the author- 
ity of seizure and sale, with his detectives and 
his harpies about him. I can understand how a 
nation can bear a great war, where war is carried 





There 


the prosperity of the nation returns, There may 


be compensation in the dignity and elevation that || 


even war can infuse into a people. But a war of 


detectives, informers, agents, and suborned wit- || 
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cover—a leprous disease, which will hang around 
us in all the ages to come; lepers we shall be, and 


|| a leprous people. 


r. President, the chairman of the Committee 
| on the Judiciary, in vindicating the constitution- 
ality of his bill—for he thought it certainly so 
questionable that it required vindication—chose 
to refer to a number of authorities; and that we 
may get at the issue as to the question of law, I 
ropose to give to them a cursory examination. 
“he first case he cited was that of Cooper vs. Tel- 


| fair, (4 Dallas, 14.) The question there arose 





nesses for the purpose of seizing estates, will breed 
a disease from which this nation can never re- 


under an act of the Legislature of the State of 
Georgia, passed May 4, 1782—an act passed five 
years before the adoption of the Constitution, and 
during the Revolution. The question that arose 
before the court was simply whether banishment 
and confiscation were inhibited by any provision 
in the constitution of Georgia. The question of 
its relation to the Constitution of the United States 
was not mooted, for there was no Constitution of 
the United States. Mr. Justice Washington, in 
delivering the opinion of the court, said: 

« Where an offense is not committed within some county 
of the State, the constitution makes no provision for a trial, 
neither as to the place nor as to the manner. Is such an 
offense (perhaps the most dangerous treason) to be consid- 
ered as beyond the reach of the Government, even to for- 


feit the property of the offender within its territorial bound- 
ary.”’ * * * + ~ * * * - * 


“The constitution of Georgia does not expressly inter- 
dict the passing of an act of attainder and confiscation by 
the authority of the Legislature.” 


There had been no inhibition in the State con- 
stitution; and under the Articles of Confederation 
the powers of the States were altogether different 
from what they became after we established the 
present Constitution. That is the first case that 
the gentleman relies upon from which he gets the 
right to confiscate. He next cites the case of 
Smith vs. The State of Maryland, (6 Cranch, 286,) 
which is obnoxious to the same objection. The 
confiscation in that case was under an act of the 
Legislature of Maryland, passed in 1707—a law 
of the province of Maryland; and the only ques- 
tion involved was, whether our treaty of peace 
with Great Britain applied to the case or not. The 
syllabus is: 


‘* A writ of error lies to the highest court of a State ina 
case where the question is, whether a confiscation under 
the law of the State was complete before the treaty of peace 
with Great Britain. 

*< By the confiscating acts of Maryland, the equitable in- 
terests of British subjects were confiscated, without office 
found, or entry, or other act done, and although such equit- 
able interests were not discovered until long after the 
peace.”? 


That case arose under a law passed and oper- 
ative in Maryland long before the establishment 
of the Constitution; and the question was simply 
whether the confiscation had been complete, per- 
fected, so as to vest the title in the persons who 
had acquired it under the confiscation before the 
treaty with Great Britain; for if it was not com- 
plete beforé the treaty, the treaty would have come 
in and saved the estate of the person whose prop- 
erty was seized. 1t had nothing at all to do with 
this question—was altogether foreign to it. 

The case of Brown vs. The United States, (8 
Cranch, 110,) cited by the Senator from Illinois, 
in his opening argument, is a case where the right 
of seizure was denied by the Supreme Court. 
There the property was the cargo of a vessel in 
| one of our ports; and it was seized after hostili- 
ties had commenced between the United States 
and Great Britain. The cargo had been landed 
and tied up on shore—had been discharged from 
the ship; and the court say that, being on land, it 
was not the subject of seizure. That is the point 
of the case. 

Mr. COLLAMER. The Senator will allow me 
to suggest that the point in that case was, that the 
property of a belligerent in the country, at the 
| declaration of war, was not forfeited by the decla- 
ration of war, but that it required a special act to 

do it. 

Mr. McDOUGALL. True, the court decided 
that the declaration of war did not operate to give 
the right of confiscation; but the court made a 
special distinction, and the judgment can be rested 
| on that very distinction, between the maritime 
law of nations and the internal law of nations. 





|| That distinction was one of the considerations 


| governing the case; and the right to seize and con- 
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fiscate was clearly denied. | have cWosen to refer 
to the decision particularly, because the court 
make the distinction, which should be borne in | 
mind in this discussion, between the maritime 
law of nations administered on the high seas com- 
mon to all civilized States, and the law of nations 
within the limits of a Government and its terri- 
torial jurisdiction in connection with the cotistitu- 
tion and laws of that particular country. The 
maritime law of nations as administered in the 
prize courts of the United States is the same law 
that is administered in England. The English 
judges in admiralty rely on our authorities quite 
as much as they do on their own, and I believe 
more on the authority of the courts of the United 
States than those of any other country, and we, on 
the other hand, rely more on their authority. Mr. 
Phillimore, the Queen’s proctor in admiralty and 
judge of the cinque ports, and one of the most 
eminent men in this department of jurisprudence, 
says that the law administered in the courts of 
admiralty in Great Britain is the same as the law 
in the courts of admiralty in the United States, 
Denmark, Sweden, Spain, and all the civilized 
nations of the world; and it is not the law of na- 
tions as to war, for in treating of the laws of war 
Grotius, Paffendorf, and all the continental jurists 
treat of war between contending armies, whereas 
the maritime law of nations has grown out of cer- 
tain ordinances in old times when an effort was 
first made to give to those who sailed on the high 
seas some other character than that of pirates— 
ordinances established sometimes between com- 
mercial nations, and then a series of practices, and 
a body of treaties; and really the treaties that have 
existed between commercial nations are a great | 
art of the law of nations itself, and our conform- | 
ity to the general maritime law of nations may be 
considered as of the dignity of a treaty, for it 
enters into and becomes a part of our own law. 
That vessels of enemies may be seized any where 
upon the high seas is a rule of maritime war. If 
we treat with regard to the property of neutrals 
with the great Powers of Europe, the effect of that 
treaty will be to establish a new rule of maritime 
law. 

The Senator cited the case of the Venus, Rae, 
master, (8 Cranch, 253.) The Venus was cap- | 
tured by the Dolphin, brought into a port of 
Massachusetts, and claim made for part of the 
cargo; and the only matter determined by the court 
was a question of fraud in the register. It is 








true that many questions as to the right of seizure 
were discussed in the case; butin speakingof them, 
the court speak only of those seizures recognized 
by the maritime laws of nations. The same ts true 
of the case of the Amy Warwick recently decided in 
Massachusetts by Judge Sprague; a mere question 
of maritime seizure, and the point involved was 
the hostile character of the party claimant, whether 
he was really a friend of the Government, or 
whether, having his domicil abroad, he had not 
acquired the new character of an enemy; and 
whether, under these circumstances, he could 
maintain his right, which otherwise might have 
been conceded, admitting the seizure of the ves- 
sel itself to have been within the maritime law of 
war. 
The last case cited by the Senator from Illinois 
is worth particular attention. It is the case of 
Johnson vs. McIntosh, a recent case, decided in 5 
Curtis. From it he quotes these very pointed, 
and, it might seem, very comprehensive words: 
* Conquest gives a title which the courts of the 
conqueror cannot deny.”’ It is worth while to in- 
quire under what circumstances this language was 
used by the judge delivering the opinion. A party 
claimed title to a piece of property in the North- 
west—Indian territory; he claimed his title under 
a grant made by the chief and men of authority 
of the tribe having possession of these lands, as 
against the Government of the United States, and 
the question is argued by the court in this wise: 
when, after the conquest of America, Spain and 
England and Holland and other States of Euro 
sought to acquire possession of the territories in 
this country, they thought that their bringing civ- 
ilization and the Christian religion to the savages 
Justified them in taking possession of their prop- 
erty; and therefore upon this ground England 


claimed the right by possession, and that the plant- 
New Serres—No. 5. 





ing of the English flag gave the jus dominum 

wherever possession was taken, and sv of the other 
States.. I say they based the right upon the fact 
that in exchange for this violent seizure of the 
wroperty of a people not at war with them, they 
Ceenekt civilization and the Christian religion; 
and what did those men of that day, more bar- 
barous than eurs, lay down the rule to be? That 
the fee, the ultimate estate, was in the Crown of 
England, but the usufruct was in the Indian tribes. 
That the Indian had the right to possess, and to for- 
ever possess, the lands and the fruits of the lands; 
and therefore, from the earliest day, the colonies | 
from Holland and from England always negotiated | 
with the Indian tribes, and purchased out what | 
they called their possessory right, which was the | 


i id entire benefit i > lands ocecupie 1 ae 
full and entire benefit in the lands oceupied and || gards your position, [Port Henry ;) if that ts taken, the Bouth 
| is surely conquered. You can see this as well as others. 


possessed by them. They said, ** the Indians can- 
not convey; they may enjoy; but because they | 
are barbarous and we are a sort of guardians of 
theirs, they may enjoy the lands, but they can- 
notconvey the lands to anybody except the guard- | 
ian Government; that even the Government has 
not the right to take these lands except by pur- | 
chase.”? Will not this Indian law of seizure bea 
sufficient law to meet the views of the chairman | 


Confiscation of Property—Mr. McDougall. 
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| condition of a great many people throughout the 


| South, and many who are in arms: 








of the Judiciary Committee? Suppose now we | 
say we have got the dominion over all the prop- | 
erty of the conquered eee can we not affurd | 
to say we take it because we 

stitution and the laws, as wel! as if we brought 

Christianity and civilization? We will take the 

dominion, and we will treat you as well as your 

ancestry and ours treated the savages of the con- 

tinent; we will leave you at least the possession 


and the usufruct in that which you have hereto- | 


fore enjoyed and are now enjoyirg. I protest, in 
the name of modern civilization, against making 
for the people of the South a worse law, a severer 


and more penal law, than the one our ancestry | 
administered against the savages of this coast, than || 
the one which our people administered in the war || 


against Mexico—a people among whom were 
none of our race or kindred, none bound to us by 
any common traditions or former ties of friend- 
ship or affection. 

Mr. President, no such policy will secure peace. 
You may make what are called in the citations I 
have made a body of ** desperate’? men; you may 
deprive thousands and huudreds of thousands of 
their estates, of their all; you may say, ** we will 
place you beneath the on you shall be subju- 
gated to us.’” Were they a pecple who had lived 
under the mostabject slavery, the question would 
be whether they would submit to this from new 
masters; but there can be no such submission from 
a people who have once been free, who have learned 
what freedom is from their mothers” lips in in- 
fancy, and have enjoyed what freedom bestows 
through youth andinto manhood. The degrada- 
tion of imposing terms disgraceful and humilia- 
ting will not be stood by any portion of this people. 
It would not be stood by the people of the State 
of Maine, if single-handed they had to maintain 
their pine forests against the Union inarms. It 
would be stood by no community in this Republic. 
Then indeed there would be sacrifices; every true- 


ring back the Con- | 








hearted man would be willing, rather than submit | 


to this, to make himself a sacrifice. No true man 
but would rather die with honor than live not only 
with himself but with his people disgraced. 

I trust we all look for the return of peace. I 
trust we all look for a reunited Confederacy. But 
let us not expect to secure peace or union by pass- 
ing laws which will only make men desperate, 
make fiercely hostile all now friendly to us in the 
country to which we propose to go, and where we 
propose to raise our flag. It will not only make 
them enemies, but make all our enemies desperate, 
We did not take Fort Donelson so much by the 
specific power of our arms; but the men in arms 
there had no heart in this controversy; they had 


been forced in the tide of revolution into their par- 
ticular position. They doubted the justice of their 


cause; many knew the cause to be unjust. How 


wili jt be when you issue your mandate of general 
confiscation ? 


Mr, President, to throw what I have said about 


the South in a more pointed shape, I will read a 
letter taken at Fort Henry, which I have found 
in the papers of the day, as expressive of the 






NasuVILLe, Tennessee, Jenwery 7, 1862. 

Dear Son: I received your always welcome letter yes- 
terday, aud Lam going to answer it speedily. T received 
your package containing $300 in confederate State scrip, 
for which [ am very grateful. Fam giad that you are doing 
well and that you are well, but I tremble when | think of 
you being engaged in this borrid war. Henry, my son, I 
can but feel the South ts in the wrong. We may console 
ourselves with whatever belief we choose, the United States 
is bound to subdue us. General MeCiellan has and is ex- 
erci-ing great generalship. 1 fear Wat soon a movement 
will be made that will crush us out. Henry, ] know you 
must think as Ido. I wich you would resign, and we will 
move North. No one here suspects my Union prociivities. 
Lam obliged, for the sake of your mother and sisters, to talk 
and be a secessionist; but | say to you, what! said when 
you were at home, [ do not believe the vorthern men desire 
the ruin of the South. A great interest is felt here as re- 


Destroy this letter, as it may get you into trouble. Your 
affectionate father, 

I take this to be a representative letter, exhibit- 
ing the true condition of vast numbers of people 
throughout the South. They talk this way, and 
why? As this writersays, ** for the sake of your 
mother and sisters,’’ and these are strong motives. 
I before remarked that these men are not to be 
condemned for their position. The organization 
of the rebels was so perfect throughout the South, 
by a long-continued system of organization, that 
all the arms and all the organizations of the coun- 
try, both official and physical, were in the hands 
ot the conspirators, so that a few men controlled 
the multitude. I have seen, and I presume other 
Senators have seen, a body of fifty men, armed 
and desperate men, for a time take possession of 
a Whole populous county and hold it under abso- 
lute control; and so alwaysa few violent men may 


| get the possession of large majorities, and hold 


them until the majority have some means where- 
by they can secure organization, and resist force 
with force. 

Enough of this, Mr. President; | propose now 


| to say something in regard to another feature of 


this bill, and that is the clause in regard to negroes. 


| 1 will now repeat here what | have had occasion to 


say in many parts of the country, and what has 
been my earnest conviction for many years. If 
from the Federal Congress could have been exelud- 


| ed the agitation of the negro question—one which 


has little, ifany, legitimate business here—if ithad 


| never been permitted to enter, or if, when offering 


| itself, it had been excluded, except where there 
| was legitimate constitutional field for legisiation, 
| there would have been no disturbance in the coua- 
try, and we should have been a brotherhood asa 
nation to-day. When introduced, it has become 
| the absorbing topic. Men have sought by their 
efforts here to excite popular sentiment on one 
| side in the North, and popular sentiment on the 
other side in the South. he orations, declama- 
tions, and harangues that have been heard in this 
Hall and in the other end of the Capitol have not 
been designed for counsel among Senators and 
| Representatives, or for legislation for the Govern- 
ment, but for the purpose of more fiercely array- 
ing party against party, For whose advantage? 
For the promotion of what end? The building 
of themselves up at the sacrifice of the harmony 
of the Republic. It has pained me whenever, 
since my arrival here, | have heard these subjects 
discussed. I had thought, and I still think, that 
the business of this great war, the financial policy 
itinvolves, the strengthening of the hands of Gov- 





how we can secure the means necessary for the 


ernment so that war may be made prompily effi- 
cientin result; thatthese topics furnish field enough 
for all our wisdom, for all our counsel, and for all 
our conduct. But how has it been? Itis not my 
office to reprove any Senator. I may, perhaps, 
be too young in the Senate even to speak of these 
things; but what time has been permitted to any 
Senator to inquire into the novel question of how 
we shall sustain the finances of the Government; 


prosecution of this great war? : 

It has been my fortune to be on the Finance 
Committee, and to come in contact, more particu- 
larly than some other Senators, with the questions 
there presented. 1 have not found my associates 
professing to be wise, not even the oldest Sena- 
tors, on the ne. I have not found the men at 


the head of the finance department of the Govern- 
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ment } rofessing to be wise on the subject. These | 
Hons, pres¢ nted for the first time in | 


are new ques 
our history. ‘They demand careful study, careful 
investigation, because upon such measures | eing 
well and wisely matured, depends our success in 
this struggle more than on any question of armies, 
for we have yet unarmed a million of men ready 
for the field, ; 
Is it not true that subjects like the one under 
consideration, alien to the war, have prevented 
anything like careful investigation or considera- 
tion of the paramount interests of the Government 
and the necessary business of legislation? Who, 
1 ask, what one Senator has been able to investi- 
gate any policy of a foreign State that we may as- 
similate to the policy we have got to inaugurate? 


I think my friend from Ohio [Mr.Suernman] prob- | 
ably has paid more attention to that subject, with | 


the exception of the chairman of the Committee 
on Finance, (Mr. Fessunpen,]} than any one else 
here; and yet I think he will say that he is only 
on the threshold of the inquiry. Weare compelled 


throughout the whole country and to reach every 
man’s property. We cannot take the example of 
England and copy laws from her statute-book, and 
why? England isa very different country from 
ours, and a source of revenue of particular danom- 


ination there might bring in many milliobs of 


money, while here it would not pay the expense 


of its administration. We have not large incomes | 


as they have in England. Our business is con- 
ducted differently; our property is held differently; 


our machinery of government is altogether differ- | 


ent. Some of the provisions made tn regard to 


the finances at the extra session have remained a 


dead letter on the statute-book, because the Sec- | 


retary of the ‘Treasury has found it impracticable 
to make them operative; and why not operative? 
Jecause unwisely devised or imperfectly matured. 

Had we not better bestow some attention onthe 
pressing necessities now imposed upon the Grov- 


ernment, and where the Government asks our aid, | 


than devote ourselves to the discussion of bills 


brought in from the Judiciary Committee or the | 


Committee on the District of Columbia or the 


Committee on Military Affairs, stirring up this | 
vexed question which has been the foundation of | 
all our disturbances, and is, I say, the immediate | 


cause of the present destructive war? I will say 
here that I do not believe this subject requires 
legislation; Ido not believe we are wise enough to 
apply apt legislation to it. If itbe among the ac- 
cidents or consequences of this war that slavery 
shall be crushed out forever, let such result come; 
we are not here to discuss the mode of doing it. 


sach a result as the making free of the entire slave 
population of the South, and thrusting them upon 


the Republic, without the gravest apprehension of 


evil. That man must be both a wise anda brave 
man who can look such a result calmly in the face 
and with truth say, ** This have I done, or this 
have | promoted, and what I have done I have 
done both wisely and justly.” 

Cs . . . . . 

But, Mr, President, while differing with the 
chairman of the Judiciary Committee as to the 
bill, L agree with him in some expressions of opin- 
ion, and particularly his well-put concluding sen- 
tence: 

* But, while fighting this batile in behalf of constitutional 
liberty, it behooves us especially tq see to it that the Con- 
stitution reecives no detriment atour hands. We will hive 
gained but little in suppressing the insurrection, if it be at 
the expense of the Constitution; for the chains which the 
bondman wears are none the lighter because they were 
forged by his Own and not another’s hands. As we expect 
to come oytef this contest with our flag full aud complete 
in all its proportions, nota stripe erased or astar obscured, 
so let us preserve the Constitution perfect in all its parts, 
with all its guarantees for the protection of life and liberty 
unimpaired, and he instrument itself rendered doubly dear 
from the fact that it has been sacredly maintained aud 
proven equal to every emergency, under circumstances the 
most trying to which a pation was ever subjected. Then, 
when this struggte is over, we will have an assurance that 
eur Government Is stronger than evor before, and thatcon- 
eiitutional liberty is established on a foundation which no 
human power will ever bé@ able to subvert.” 


These | know to be the sentiments of the Sen- 
ator from Illinois, They are sentiments worthy 
of him; but I think he has made a vast mistake, 
a radical mistake, in making, from his premises 
in the Constitution, so wide a departure as is ex- 
hibited in his bill. Before referring particularly 





| to the consideration of the Senate. 
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to the constitutional question, which I shall dis- 


isposed to hold upon this matter. 
[At this point the honorable Senator gave way 
for an executive session. ] 





Tvespay, March 4, 1862. 

Mr. McDOUGALL. At the close of my re- 
marks yesterday, 1 thought that I had covered all 
the ground and all the considerations I desired to 
present on the question of the constitutionality of 
the right of confiscation; but upon recurring to 
my memoranda, I find that I had omitted to pre- 
sent some authorities, which I think important, 
I think I shall 
be pardoned by the Senate for occupying so much 
time, for it must be felt by every one of us that 
this is a question that should be fully discussed 


| in all its aspects. I will now call the attention of 
| the Senate to some remarks of Justice Story, in his 


t |} Commentaries, which I omitted to read yesterday. 
here promptly to devise a great policy to operate || : 


In that portion of his Commentaries where he 
treats of the subject of treason, and the power re- 


| served to the Federal Government to punish trea- 


son, he lays down language which, in my judg- 
ment, covers the whole constitutional question 
involved, in definite terms, besides giving some 


| reasons of the strongest character why forfeiture 


or confiscation should not take place under any 
circumstances. He remarks: 

* ft surely is enough for society to take the life of the of- 
fender, as a just punishment of his crime, without taking 


from his offspring and relatives that property, which may | 
be the only means from saving them from poverty andruin. | 
It is bad policy too; for it cuts off all the attachments |) 
which these unfortunate victims might otherwise feel for | 


their own Government, and prepares them to engage in any 


other service, by which their supposed injuries may be re- | 


J hese | ° . . ° 2 8 
ee (and disloyalty united in the same individual’s 


dressed, or their hereditary hatred gratified, 
and similar grounds, it may be presumed, that the clause 


was first introduced into the original draft of the Constitu- | 


tion; and, afler some amendiments, it was adopted without 
any apparent resistanee.” 


The clause indicated is, that there should only | 


be forfeiture during the lifetime of the party con- 
vieted. 

“By the laws since passed by Congress, it is declared, 
that no conviction or judgment for any capital or other 
offenses, shall work corruption of blood, or any forfeiture 
of estate.’” 


Observe the reasons given for this change of 
| the rule of the Constitution, anade almost imme- 


diately after its adoption, made in 1790, shortly 


| after the revolutionary war, and when peace had | 
| returned and counsel was prevailing throughout 


the country: 
“The history of other countries abundantly proves that 


. anit ° || one of the strongincentives to prosecute offenses as treason 
‘or Tse ado not ov ow to co 4 Mate |) > > . . . * 
or my if, bd 10t know how t otem} lat | has been the chance of sharing in the plunder of the vic- 


tims. Rapacity has been thus stimulated to exert itself in 
the service of the most corrupt tyranny; and tyranny has 
been thus furnished with new opportunities of indulging its 
matignity and revenge; of gratifying its envy of the rich 
and good; and of increasing its means to reward favorites, 
and secure retainers for the worst deeds.’ 

To avoid such motives, it is assumed by the 
commentator that the law of 1790 was passed, 
which took from the courts the power to render 
the judgment of confiscation or forfeiture. And 
now observe the.statement in the opening of the 
next section: 

“The power of punishing the crime of treason against 


the United States is exclusive in Congress ; and the trial of 
the offense belongs exclusively to the tribunals appointed by || 


them.”’ 


Whattribunals? Whattribunalsbutthecourts | 
I will also read on this | 


of justice of the country. 
same subject, and connected with this question 


of bills of attainder, a note introduced by Justice | 


Story, quoting the authority of Doctor Paley: 


Dr. Paley has strongly shown his disapprobation of laws 
of this sort. [ quote from him a short but pregnant passage: 
§This fundamental rule of civil jurisprudence is violated in 
the case of acts of attainder or confiscation, in bills of pains 


and penalties, and in all ex post facto laws whatever’ °— 
Here is the objection— 


“¢in which Parliament exercises the double office of le- 
gislature and judge. And whoever either understands 
the value of the rule itself, or collects the history of those 
instancés in which it has been invaded, will be induced, I 
believe, to acknowledge that it had been wiser and safer 
never to have departed from it. He will confess, at least, 


that nothing but the most manifest and immediate peril of 
the commonwealth will justify arepetition of these danger- | 


ous examples.” 
And again, in a note on the subsequent page, 





=p 





|| may be the judge in the case. 
|| respectis not good legislation; for when we under- 


| where. 





| States, either in the South or in the North. 
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1} “ 

| where the commentator introduces his own re- 
cuss very briefly, 1 will see what the Government, | 
| both as a political and constitutional question, 
| have been d 


marks: 
* During the American Revolution”’— 
And cases during that period might be quoted 


| as authority here, perchance— 


“this power was used with a most unsparing hand; and 


| it hasbeen a matter of regret in succeeding times, however 


much it may have been applauded flagrante bello.” 


There is no authority, except the authority of 
power in its immediate and present action where 


| power overrides law, that justifies proceedings of 


this kind. Itis not to be found in the rules laid 


| down by any of the calm, wise thinkers of the 
| past or of the present day. 


Now, sir, I will recur to the subject upon which 
1 was entering at the time of adjournment yester- 
day; and that is, as to whether the provisions of 
this bill with regard to persons held to service or 
labor are either constitutional or politic. I object 
to the constitutionality of the second section of 
the bill, for the reason that it imposes upon the 
person claiming and owning a fugitive from ser- 
vice the burden of establishing affirmatively, be- 
fore such jurisdiction as may be assigned, that he 
is a loyal citizen. Now, to begin with, what does 
loyalty mean? It has been said upon this floor 
recently that every man has his own definition. 
Loyalty is not a term known to the law; and the 
question of loyalty will have to be determined by 
the caprice, proclivities, or inclination of whoever 
The bill in this 


take to limit a man’s right, we should use such 
terms as would give a definite, fixed limit in exact 
and understood form of words. Loyalty, I sup- 
pose, means attachment; and there are various 
degrees of it. [t may be qualified in a thousand 
ways. There may be a certain degree of loyalt 


opinion. I say it is notaterm known to the law; 


| it has no particular or definite signification; and, 


therefore, it will be left at the control of whoever 
may be assigned to determine whether the proof 
of loyalty establishes loyalty in fact or not. 
Then I say that this is imposing a limitation 
upon the party who has an absolute right of recla- 
mation under the Constitution. I suppose it is 
admitted that the Constitution of the United States 


| now prevails all over the old Confederacy, over all 


the States. 1 understand the Senator from Illi- 


| nois, the chairman of the Judiciary Committee, 


to deprecate the idea of any violation of the Con- 
stitution. I understand the President of the Uni- 
ted States and the Secretary of State to proclaim 
that the Constitution prevails everywhere, and 
that this war is to be waged simply to reéstablish 
the Constitution and the laws of the Union every- 
Now, I say, here is legislation which is 
a limitation upon the absolute right given to the 
owner by the cerms of the Constitution. That it 
is such an absolute right is not now an open ques- 
tion. The nature and force of the constitutional 


| provision can he clearly understood from its terms; 


and upon learned and full argument, it has been 
carefully determined by our courts. I believe the 
opinion of the Supreme Court of the United States 
in Prigg vs. the Commonwealth of Pennsylvania, 
has not been denied from the time that decision was 
pronounced until now by any court of the United 
i The 
article of the Constitution is in these words : 

* No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence 
ot any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due.’’ 

It has been held that it was sufficient for the 
claimant to show that he was the party to whom 
labor or service was due.~ Such is the exact sub- 
stance of the constitutional provision into which 
Congress, by law, cannot interpolate any new term. 
There is no room fur argument upon this subject. 
In a note to this article of the Constitution, in the 
first volume of the Statutes at Large, the decision 


|in Prigg es. Pennsylvania is stated as follows: 


* Pri 


ters, . 


vs. ‘The Commonwealth of Pennsylvania, 16 Pe- 
The clause in the Constitution relating to fugi 


tives from Ixor inanifestly contemplates the existence of a 
positive, uncuatitied righton the part of the owner of the 
slave, which no State law or regulation can in any way qual- 
ity, regulate, control, or restrain,’ i 


This case grew up under a law of Pennsylva- 
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nia; but it applies equaily ww congressional legis- 
lation: 

«“ Any law or relation which interrupts, limits, delays, or 
postpones tie rights of tie Owner to the immediate com- 
mand of his service or labor, operates, pro tanto, a discharge 
of the slave therefrom. The question can never be how 
much he is discharged from; but whether he is discharged 
from any service by the natural and necessary operation of 
the State laws or State regulations. The question is not 
oue of quantity and degree, but of withholding or control- 
ling the incidents of a positive right.” 

‘*A positive right.”? By the terms of the Con- 
stitution, whick cannot be qualified or limited by 
the legislation of Congress any more than by legis- 
lation on the part of the State of Pennsylvania, 

* The owner of a fugitive slave has the same right to him 
in a State to which he has escaped or fled that he had in 
the State from which he escaped ; and it is well known that 
this right to seizure or recapture is universally acknowl- 
edged in al! the slaveholding States.” 


Whether this provision of the Federal Consti- 
tution be a wise or an unwise one is not for us to 
determine. As long as we pretend to act, as long 
as we sit here sworn tu act obedient to the terms 
of the Constitution, we should render it a prompt 
and willing obedience, particularly at this time, 
when we claim, with arms in our hands, with 
large armies in the field, to undertake the estab- 
lishmentof the Constitution throughout the Union 
as against parties who claim, as against us, that 
we have been guilty of its violation. 

But, Mr. President, there is a pledge on the 
part of this Government as it stands now, with its 
present chief, with its present organization, as far 
as the Government can pledge itself by overt act 
and word, that these rights secured by the Consti- 
tution shall be maintained in all their integrity. 
The President, in his inaugural address, with the 
storm of war threatening him, impressed with all 
the responsibilities of a great nation disturbed by 
intestine war—a war in which this very question 
was deeply involved—said: 

‘* T have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists. 
I believe | have no lawful right to do so, and I have no in- 
clination to do so.”” 

Here is a pledge of opinion as to his constitu- 
tional, lawful right to interfere either directly or 
indirectly. I believe this language meets this ques- 
tion. Not directly, but indirectly, this bill makes 
war upon the institution within the States where 
it exists. The President proceeds to remark: 

©'There is much controversy about the delivering up of 
fugitives from service or labor. The clause I now read is 
as plainly written in the Constitution as any other of its 
provisions. * No person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, in con- 
sequence of any Jaw or regulation therein, be discharged 
from such service or labor, but shail be delivered up on 
elaiin of the party to whom such service or labor may. be 
due.” It is scarcely questionable that this provision was 
intended by those who made it for the reclaiming of what 
we call fugitive slaves; and the intention of the lawgiver 
isthe law. All members of Congress swear their*support 
to the whole Constitution, to this provision as much as any 
other. ‘lo the proposition, then, that slaves whose cases 
come within the terms of this clause shall be delivered up, 
their oaths are unanimous.”’ 

It is true, the whole body of the Senate and the 
House of Representatives have sworn to the faith- 
ful execution of this clause of the Constitution. 
And further, Mr, President, on the 22d of April 
last, Mr. Seward discussed this subject in hig.cor- 
respondence with Mr, Dayton; and here is the 
avowal of our policy to our representatives abroad 
through the State Department, and] suppose it 
may without injustice be considered the avowal of 
our policy here: 


“The Territories will remain in all respects the same, 
whether the revolution shall succeed or shail fail. The 
condition of slavery in the several States will remain just 
the saine whether it succeed or fail. There is not even a 
pretext for the complaint that the disaffected States are to 
be conquered by the United States if the revolution fail; | 
for the rights of the States and the condition of every human 
being in them will remain subject to exactly the saine laws 
and forms of administration whether the revolution shall 
suceced or fail. In the one case the States would be fed- | 
erally connected with the new confederacy ; in the other, 
they would, as now, be members of the United States; but 
their constitutions and laws, customs, habits, and instita- 
tions in either case will remain the same. 

‘Tt is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
injnistration, has always repudiated all designs whatever, 
aud Whenever imputed to him and them of disturbing the 
system of slavery as it is existing under*he Constitution 
and Jaws. The case, however, would not be fully pre- 
sented if f were to omit to say that any such effort on his | 
part would be anconstitational; and all his actions in that 
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direction would be prevented by the judicial authority,even | 


though they were assented to by Congress and the people.’ 


To these declarations, made by the head of the | 


Government and the person next to him in office 
in the executive department of the Government, 
I will add the expression of opinion by Congress 
ona resolution offered in the House of Represent- 
atives by thesSenator from Ohio, now occupying 
the chair, [Mr. Suerman;] a resolution passed as 
late as February 11, 1861, passed, I believe, with 
perfect unanimity, persons of both parties concur- 
ring in the declaration made by the resolution: 

* Resolved, That neither the Congress of the United 
States nor the people or governments of the non-slavehold- 
ing States have the constitutional right to legislate upon or 
interfere with slavery in any of the slaveholding States in 
the Union.”’ 

Now, if we have no right to interfere with sla- 
very under the Constituyon, have we any right 
above and beyond the Constitution? We have 
heard much of the necessary law of war, and that 
this is a war measure. ‘True, there are war ne- 
cessities—necessitiesthat arise in the midst of war 
between armed men arrayed against each other. 
These necessities, at the demand of the moment, 
must, more or less, control military conduct; con- 


ditions of See controlling movements in the | 


field justify no plea for the violation of funda- 
mental law by the body charged with the estab- 
lishing of law. We have no such imminent oc- 
casion imposing such necessity. There is neither 
necessity or policy in this legislation, even if we 
had the power to declare and make necessities by 
legislation instead of by the accidents of arms. 
As I have had occasion to say before in this dis- 
course, instead of a proceeding of this kind 
strengthening the arms of the Union, it would par- 
alyze the arms of thousands of men now main- 
taining the cause of the Union in the field, and 
would make the men who oppose us, now doubt- 
ful of the justice of their cause, firm in the con- 
viction that it was their duty to resist to the death. 

I understand Senators all admit their obligation 
to yield to the terms of the Constitution. Now, 
I do not want expositions on this subject. 
Constitutionexecutesitself. [thas been repeatedly 
said by our courts, and well said, that it requires 


Poet 
no legislation. It has been convenient to legislate | 


to furnish a quo modo for the presentation of the 
claim of right; but the Constitution gives the 
absolute right, a right notto be qualified as to any 
one moment of time; for the right of seizure is 


as absolute in Pennsylvania as in Louisiana, the 
right being a perfect one. 

[ have another objection, Mr. President, to this 
bill, independent of its being, in my judgment, 
clearly obnoxious to constitutional objection. It 
strikes me that the scheme of colonization incor- 
porated into this bill isa perfectly wild, a perfectly 
visionary one. It seems to me thatitis an attempt 
on the part of Congress, by law, to usurp the ways 


grasp of this collective people, or within the grasp 
of the power of this Government. What does it 
contemplate? The bill itself, although it does not 
avow it, aims at general emancipation to follow 
ourarms. Four millions of people ate said to be 
of the class who should be colonized. Itis known 
now that the necessities of this war have imposed 
on us burdens quite as much as we can well bear. 
These burdens will increase—burdens which we 
shall not be able to meet, but which we must leave 
as a legacy to our children, Suppose we under- 
take the enterprise of ¢olonizing one million of 


are they to be sent? 
What tropical country? South Americaor some 
of the States of Central America, 

In the first place, then, we have to acquire for 
them, because they cannot acquire for themselves, 
a large territory to begin with. Low is that ter- 
ritory to be acquired? Except in few instances, 


tributed up as it is inall other parts of what were 
formerly the dominions of Spain in America. 
We have to purchase titles, not merely from the 
Government itscif, but from a multitude of indi- 
viduals, and we shal! have the Government here 
surrounded by « thousand men with great grants 


| on paper, asking large sums to sell out to us the 


The | 


absolute, the courtsay in Prigg vs. Pennsylvania, 


of Providence, to produce a result not within the | 





| We have to administer 
| have to furnish them with nye their condi- 





these people, and undertake it as an immediate | 
enterprise: what is to be the result? First, where || 
Into some tropical country, | 


where there are large claims held by grants from | 
crowned heads, the property is divided and dis- | 
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State of Nicaragua, or some other State in that 
part of the world. What will that cost us before 


'we get through? But suppose we acquire the 
|, country to which we are to send these 
_ cost of transportation alone for one million of per- 
| sons would not be less than $75,000,000, particu- 
larly when the Government undertakes the enter- 


rties, the 


prise. Andafter you have spentthatsum, you have 
sent out but one fourth of the population that is to 


| be colonized, and you have accomplished this at 


an expense of $75,000,000—double the legitimate 
annual revenue of the Government to-day. You 
have expended that by borrowing money from 
your own people or from abroad, Another year 


| comes round, and how many persons are there of 


| the hands of this Government. 


| ourselves their guardians. 
| will we have to stand guard and guardians for 
'them? Certainly either until they go out into 


the same class? Production alone, the natural 
crease, would make them four million five hun- 
dred thousand, and you have that number to op- 
erate upon. If you spend $75,000,000 for this 
purpose one year, can you do it the next? But 
apart from that, you have not only to send these 
persons to a tropical country; but they go there an 
ignorant, an indolent people, without any means, 
without clothing, without subsistence, except at 
Laws must be 
organized. The lands must be distributed, houses 


| and implements of agriculture must be provided; 


all this must be superintended by the Government. 
overnment forthem, We 
tion and necessities may require. e constituted 
How long, think you, 


absolute barbarism, or until we have destroyed 


all means of capacity on our part to lend them aid. 


| You propose to send them to South America, if 


you please, to mingle with whom? Not merely 
an ignorant, but a debased race of people, half 


| Indian and half negro, men who live in the wil- 
| derness, who have no pursuits of labor, who live 
' upon the spontaneous fruits of the earth—a lazy, 


constitutional power to do it, 


vile, miserable race of demi-savages. In such a 
country, I say you have either to abandon them 
to absolute barbarism, or you have to maintain 


| them as a State by furnishing the money neces- 


sary for that purpose, and continuing to furnish 
it until the operation shall go beyond all possible 
forbearance, and then the consequences will remain 


|| the same, 


3ut apart from that, we have not the means to 


| colonize these people; we have no policy of our 


Government that justifies it, and I question our 
Where does the 


| power come to us to establish a government not 


for ourselves or for our people, but for a people 


| whom we declare alien to us, and maintain that 


government distant from the boundaries of the 
Republic—where is the constitutional right? If 
the Constitution of the United States be a grant of 
speed, that power is not granted; and if there could 
9e any departure from the spirit of the Constitu- 


| tion, this would be such a departure. 


3ut consider the idea of colonizing four millions 
of people, eneugh to make a powerful State, and 
administering their affairs when colonized, for an 
yeriod of years, for the least supposable eeitys | 
rhe cost of this entire war, should it continue all 


| this year and next year, would not be an approx- 
| Imauion to the burden thus imposed on the coun- 


| lands; pass such a law; and if you can ers out 


try. The country could not bear it. It isa wild, 
impracticable scheme, such as is not within the 
power of this Government or of any other Govy- 
ernment upon earth, It does well enough to put 
upon paper, It looks charitable perhaps to some. 
If you want to do the negro race great wrong, treat 
them worse than itis our custom to treat the savages 
on the frontier when we want possession of their 


such a policy, perhaps you may hope that, like all 
rude and barbarous people placed oy themsclyes, 
without the restraint of masters or the restraint of 
true government—like the Indians in the countr 

which we possess—vice, disease, and erime will, 
in afew years, break down the multitude to a 
small people that can be left to take care of them- 
selves. This certainly cannot be done in the name 
of humanity. Itis well understood, and well un- 
derstood by every reasoning man, that there is no 


| solution of this question consistent with the lib- 


eration of the whole slave population by any one 
act of war or of law. It is one of those evils that 
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exisi in the country, not within the remedy of any | when Washington itself was threatened by armed || question—to be answered now or at his Jeisure— 
parchment signed by the President of the United || foes; but that now that we have brought our six || is he willing, is he prepared, will he pledge him- 
States with our consent. A wise and considerate hundred thousand men in the field, that we have 


policy on the part of this Government and this 
people, ihe policy inaugurated by the fathers of 
the Republic, by Washington and Jefferson and 
others, favoring a gradual emancipation, might 
aud would have had vast results in reducing the 
evil, as faras it is an evil,among us. But the war 
made upon their movements, and the war made 
upon the institution, aroused all the angry feeling 
of the South many years since; and those measures 
of amelioration, which would have passed long 
ago in the State of Kentucky, in the State of Vir- 
ginia, in the State of Maryland, and in the State 
of ‘Tennessee, confining the true slave line to the 
extreme South—those measures of amelioration | 
have been prevented by agitation in the Senate 
and in the House of Representatives, and in the 
newspaper press throughout the country. All | 
we can hope for on the return of peace, 1s wiser | 
and calmer counsels in regard to these things, and 
that gradually, by such appliances us may work 
out their results in the course of many years, we 
shall be freed from slavery as a burden. 

Do not understand me, Mr. President, as being 
in any sense in the remotest degree an advocate 
for slavery in any form. I have never, since | 
have had opinions, entertained the opinion that it 
could exist to the advantage of any free State. | 
regard its influences as being worse upon the white 
than upon the slave population, Lunderstand,too, 
that when I present my opposition to this measure, 
I come in contact with what is the popular opin- 
jon and feeling of the people throughout the free 
States. Thatcannot measure my conduct, I[un- 
derstand the business of a Senator here in the pas- 
sage of laws to be to inquire into what laws are 
necessary and just, what laws presented are im- 
politic or unjust, and to give his support to the 
one, and his opposition to the other. No notion 
of popular opinion should or will control me. 

I hold that one of the evils out of which the pres- 
ent condition of things in this country has grown 
is that tie men who should be the ieaders of opin- 
ion in the Republic, the men who, in various high 
places to which they have been elevated by the 
cousideration of the country, have the power and 
stand charged with the duty of leading opinion, 
instead of leading, have to too great an extent al- 
lowed themselves to be mere followers of the un- 





| we come to them with the Constitution as it was— 


| 


| 
| 
| 


| 





informed and ignorant opinion existing among 
their respective constituencies, «With regard to 
this condition of slavery and the necessities con- 
nected with it, is popular opinion informed? I 
say itis not. ‘Therefore [will not be guided by 
mere popular opinion, but will rather give the rea- 
sons for the opinions I entertain, trusting that | 
may think justly and may be able to communicate 
sound opinions to others, 

Mr. President, I say that the passage of this 
measure will make for us desperate adversaries, 
who will continue this war persistently until we 
have yielded ourselves to their position, or until 
they, as a people, shall be sacrificed. Legislation 
is an easy thing; the passage of laws, the making 
of written parchments with certain authentica- 
tions, are easy things. It is said that * the path 
downward into hell is an easy path,” 

* Fut to return and view the cheerful skies, 
Therein the toil and mighty labor lies.’ 

When by this legislation we shall have aroused 
all that is Lived, all that is resistant in the South, 
and thus invited a more desperate war than we 
have yet witnessed; after we have done the wrong, 
alter we have committed the deed, there will be 
no possibility of efficient retraction. Our claim of 
baving pursued a justline of conduct in the main- 
tenance of the Constitution will be ignored every- 
where; our acts will be looked upon as violations 
of the law of nations, and violations of the laws of 
just war everywhere, and we cannot take these 
thiugs back. I[tis easy, I say, to place ourselves 
in the position of having wronged these people in 
the eye of nations, in the eye of the civilized world, 
and iu their eye. It will be a difficult thing for us 
to redeem ourselves from that position. 

Mr. President, it may be thought by some that 
the language of the Chief Magistrate and of the 
Secretary of State and of the Senator from Ohio 
was all well and proper in those days when the 
forces of the Government had not been marshaled, 


| now, having demonstrated this, and being in regu- 


| ** You misguided men, you men who have been 


got an artillery alone sufficient and efficient for || 
the entire war, that we have exhibited our ascend- || 
ency on some well-fought fields, and now that || 
we have demonstrated our entire power over the || 
South, this may justify us at this time, in the day 

of our triumph and in the day of their humiliation, 
to impose upon them penalties, to apply to them | 
tortures, to make them feel ourgiant strength. Sir, 
1 have been taught that to the conqueror and the 
triumphant belong, as the highest virtue, magna- 
nimity; as in days of peace the highest virtue is | 
charity. We can now afford to be magnanimous. 
We have vindicated, in the eyes of the South as well 
as of the nations, our power to compel a proper 
subjection to the Constitution and the laws; and 


lar progress in the work, it is for us to show them, 
by clear and distinct and well-affirmed acts, that 


with their rights as they were—saying to them: 


led away from the standard of our fathers, we 
come to you saying, return; yield obedience to | 
these laws; live again in peace with us.2’ Is not 
this the manner in which we should approach the 
people of the South, erring, wrong, rebellious as 
they are? Christianity teaches us a rule about 
this; but the same rule is taught by all the wise 
thinkers and the good and true men of antiquity 
and of the modern time. 

Let us go forward, then, offering the Constitu- 
tion as acommon Constitution, the laws of the na- 
uon ascommon laws. Blows for armed rebels, but 
no chains for subjected citizens. With such a pol- 





| icy, Mr. President, we may hope to see the founda- 


uuons of our Republic, now shaken and disturbed, 
settled upon adeeper and broader basis. | believe 


| myself that this crisis has been demanded to es- 


tablish our political institutions upon deeper and 


| more enduring foundations, sufficient to sustain a 





structure to conuunue through the ages. 

Mr. President, | cannot permit myself to think 
that unwise counsels will be permitted to preventa 
consummation so worthy of the prayers of all true 
patriots. There is too much of calm and consider- 
ate judgment here and elsewhere in the country, 
to unnecessarily hazard the results of the present 
war, and with it the great experiment of popu- 


| lar government, No matter how threatening may 


seem the measures proposed by Senators, | shall 
trust in the well-advised and conservative judg- 
ment of the Senate. | shall maintain all my faith. 
I shall look hopefully forward to a speedy peace 
and a reéstablished and fraternal Union, a Union 
so strongly and deeply founded that we may all of 
us feel justified in apostrophizing this great, fair, 
and free land of ours: 
** And thou, my country, thou shalt never fall 

Save with thy children. Thy maternal care, 

Thy lavish love, thy blessings showered on all, 

These are thy fetters. Seas and stormy air 

Are the wide barriers of thy boundaries, where, 

Amid thy galiant sons who guard thee well, 

Thou laugh’st at enemies, who shall then declare 

The date of thy deep-founded strength, or tell 

How happy in thy lap the sons of men shall dwell.’ 





EMANCIPATION. 


SPEECH OF HON.C. A. WICKLIFFE, 
OF KENTUCKY, 
In THE House or REPRESENTATIVES, 
March 11, 1862, 

On the joint resolution in relation to the abolition of slavery, 
introduced by Mr. Roscoe Conxiine, of New York. 
Mr. WICKLIFFE said: 

Mr. Speaker: | was forcibly struck yesterday 
by the remark of the chairman of the Committee 
of Ways and Means. In speaking of this reso- 
lution he said ‘* it meant nothing atall.’’ If he 
meant what he said, his remark isimportant. If 
the resolution ‘ means nothing at all,?? I do not 
think that Congress ought to trouble itself with 
its consideration at this important time. If the 
resolution has a meaning, I suppose that that gen- 
tleman is fully conversant with it. If he is not, 1 
have no doubt that the mover of the resolution [Mr 
Roscoe Conxk.ine] will tell us what he means b 
it. In the first place, I will ask that gentleman this 





svlf to his country and to his people to vote a tax 


| to curry out the proposition contained in his res- 


olution? 

Mr. STEVENS. I do not know whether the 
geneaen is addressing me or the gentleman from 
New York. 

Mr. WICKLIFFE. My remarks referred to 
both, in part. I repeat what I said: that the gen- 
tleman from Pennsylvania had made a remark 
yesterday which meant a great’deal or meant 
nothing; he said that the resolution was of no ac- 
count, and, therefore, he did not see why it should 
be postponed. I further remark, that if the res- 
olution meant anything he had not yet told us 
what it was, and that if it meant nothing I did not 
think he ought to vote for it. 

Mr. STEVENS. Mr. Speaker 

The SPEAKER. Does the gentleman from 
Kentucky yield to the gentleman from Pennsyl- 
| vania? 


Mr. WICKLIFFE. 





I yield for a personal 


|| explanation. 


|| Mr. STEVENS. 


I do not want to make a per- 
| sonal explanation. 
| Mr. WICKLIFFE. The gentleman can an- 
| swer after I have done. 

Mr. STEVENS. I do not want to answer at 
all. . 
Mr. WICKLIFFE. I give way to the gentle- 
; man. 
Mr. STEVENS. I was only rising out of re- 
| spect to the gentleman from Kentucky. I donot 
desire to explain. 

Other gentlemen requested Mr. Wick.iFFe to 
yield the floor. 
|” Mr. WICKLIFFE. I gave way the other day 
until | was deprived of the hour allotted to debate, 
| and as I want to say something in regard to this 
| resolution, and to find out from the other side of 
the House what it means, I desire to do so with- 
| Out interruption. 
| In the first place, Mr. Speaker, there is the most 
extraordinary haste on this floor manifested by 
' gentlemen on the other side to force a vote on the 
subject before the House by the previous question, 
| denying debate or time for deliberation. There 
| has been a refusal, unusual and harsh, to permit 
| my venerable associate and colleague [Mr. Crir- 
| TENDEN] to make a single statement of fact in order 
to induce the majority to postpone this resolution. 
The message of the President of the United States 
which, we are bound to presume, was by him hon- 
| estly intended to promote the public good, was 
submitted some two or three days ago. It was 
| committed, at the instance of the gentleman from 
Pennsylvania (Mr. Stevens] to the Committee of 
the Whole on the state of the Union. I crossed 
over the Hall with the intention of ascertaining 
| from that gentleman, he having thus taken charge 

of the matter, when he intended to call itup. His 

answer to me was, as I understood him, that when- 
| ever we—meaning the portion of the House inter- 
| ested in it—desired to call it up, let him know, 

and he would doit. We were waiting; we were 
deliberating; we were consulting upon the mighty 
importance of the measure. We of Kentucky 
desired delay because our Legislature is at this 
time in session; we were anxious to hear from it. 
I have no doubt that my colleagues felt on this sub- 
ject perhaps as I felt, that we should be permitted 
to hear from the Legislature of our State before 
we expressed our opinion, lest that opinion might 
be against the judgment of the State. This delay 
| has been refused. Yesterday morning, to the sur- 
prise of nearly one balf of the House, the resolu- 








| tion now under consideration, was offered by the 
| gentleman from New York coupled with the dec- 
laration that-he was under the pledge to call the 
previous question. No debate, no interchange of 
opinion was allowed. Since then we have been 
engaged in asking a few hours’ consideration for 
those whose constituents must be regarded as hav- 
ing a direct and immediate, yes, sir, a vital inter- 
est in it. We are refused the ordinary courtesy 
of legislative proceeding. Allow me to say, Mr. 
| Speake:, without meaning disrespect to any, that 


1 do not believe there are thirty men in the House 


who will'votethis tax if the hour for it ever comes. 
They do not intend to do it; the resolution itself 
does not even promise to do so—— 
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Mr. STEVENS. [am told that the gentleman || 
has said that 1 bad promised not to call up this || 


resolution. | 

Mr. WICKLIFFE. I said that the gentleman || 
stated he would call it up at any time that would || 
suit us, or suit me. 

Mr. STEVENS. [have not called it up now, 
and never should have called it up, unless the gen- |} 
uleman wanted it done. 

Mr. WICKLIFFE. 1 know you have not 
called it up, but you have called up its twin brother. 
What | complain of is that, instead of going 
straight forward and in an open and manly dis- 
cussion of this matter in the Committee of the 
Whole on the state of the Union, we have it sprung 
upon us as the effect, perhaps, of a caucus. 

Mr. STEVENS. Ido not want the gentleman | 
to say that [ have violated any promise to him. 
[ did not call up the resolution, and never would | 
have called it up unless required by the gentle- 
man,and then only asa matter of courtesy to him. 
From the little practical effect that I believe it 
would have, it is the very last thing that I would 
call up. 

Mr. WICKLIFFE. I did not mean to cast any 
reflection on the gentleman. I did not intend to 
charge him with violating any promise. I men- || 
tioned it as an extraordinary event that, yesterday | 
morning, to the astonishment of a large majority || 
of the House, the member from New York [Mr. 
Roscor Conkitne] copied the President’s reso- 
lution, stripped of the accompanying language of || 
the President, and offered it as his own, accom- 
panying it with the declaration of his intention to | 
call the previous question. When was it, sir, in 
the history of the American Congress, that a prop- 
osition of the magnitude of this one, involving the 
emancipation of four millions of slaves and the 
payment for them out of the public Treasury, was | 
presented to the House of Representatives, and the 
previous question deuisaded, and those members 
who were for or against it denied the opportunity 
of uttering a single word in vindication of their 
opinions? Sir, I had once the honor of serving in 
this House for some ten years, and I think thatif | 
I were to say that daring those ten years the pre- 
vious question was not called ten times in the 
House of Representatives—once a year—I would | 
be within the mark. But at the present time it 
seems that nothing can be said, nothing can be 
discussed, opinions cannot be expressed, unless | 
itis by the grace of the member who stands and 
holds the previous question at his bidding. A j 
motion, a resolution, or bill is moved, the pre- 
vious question is called, itis passed. A recon- 
sideration is moved, and the motion to reconsider 
is laid on the table; and thereisanend. Itisnot 
known what is in the bill or resolution half the | 
time. 

But, sir, to the question. How is this propo- 
sition to be executed? What is the plan? You | 
say that if any State will adopt a system ofeman- 
cipation, the United States ought to furnish, from 
the Treasury of the United States, such State with 
pecuniary aid and assistance. Now, | speak as 
a citizen. I cannot speak for my State. If it | 
were left to me to say whether the slaves that | 
own should be emancipated on my being paid for 
them by the United States, I would say ‘‘ no.” | 
That is an act which I will do whenever it is to 
be done without promptings of pecuniary aid from 
the United States. I would rather lose them by 
the underground railroad’’ than be guilty of a 
violation of the Constitution, by taxing the peo- 
ple to pay for the loss | might sustain by eman- | 
cipating them. Hence I have been desirous to 
know whether those gentlemen who are for pass- 
ing this resolution will now tell the American peo- 
ple, tell the States that may adopt the measure, 
that Congress will, in any shape or form, appro- 
priate money to carry itout. Now is the time to 
make known your present intentions and future 
purposes upon this question. Would they vote 
that money now if they had it? Thatis the point 
to which we want a decided answer. 

Mr. Speaker, there has risen up on the very 
face of the discussion of thia question an inquiry 
for every man to make who has taken the oath to 
support the Constitution of the United States. 
All admit—and when I say all I allude to the vote 
which was given in this House some twelve 














a a 


_ prosecution designed by a portion of this Con- 


| to carry out the purposes of this resolution? I 
| made the same pertinent inquiry yesterday, and 
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months past, by which it was declared that the || Is it necessary and proper, while pretending to 
citizens of the non-slaveholding States have neither || 


the power nor the disposition to interfere with the 
institution of slavery within the States where it 
now exists—that Congress has not the power or 
right to interfere with that institution in the States. 
Is it no interference by Congress with that insti- 
tution to propose to the States, to the people of 
these States, a measure which is to agitate the 
public mind, not only of these States, but of the 
whole Union? 

Is it no interference with the institution of sla- | 
very for the United States to inaugurate emanci- | 
pating parties, reckless of the peace and order of 
society? And shall this be done at a time like 
this when the union of all good men is so much 
needed to save that Govérnment so dear to every 
American heart? Will you, can you desire that 
the energies of the people of these States shall be 
paralyzed in this great struggle, and wasted in the 
vain hope of an effort to emancipate four millions 
of slaves, and to pay the owners of them by tax- 
ation, with a war debt now upon the nation of 
over seven hundred millions of dollars—and that 
war just begun—if the policy be pursued in its 





gress ? 

Let us alone; permit us to do our duty in the 
pending struggle, and we will attend to our own 
domestic institutions; and we trust to our Heav- 
enly Father to point and guide us to the path of 
duty. You, by the offer, beget in every State 
where the institution of slavery exists, what will 
be destructive of domestic peace and domestic 
prosperity. It brings up the question of eman- 
cipation of slaves; the most exciting one that can 
be mooted. 


THE CONSTITUTIONAL POWER. 


Where, sir, do you find the power in the Con- 
stitution to appropriate the money of the people 


| the response was that it was to be found in the 


| in the words ** to provide for the general welfare.”’ 


| provide for the general welfare,’’ to do anything 
| and everything which could be considered as pro- 
|| motive of the general welfare. 
|| time in the practice of my profession; I have spent 
| some portion of my life in the public service, 


reamble of the Constitution of the United States, 


It re that it was competent for the legis- 
lative department of the Government, under these 
words in the preamble of the Constitution, ‘to 


I have spent some 


especially in the halls of legislation, national and 
State, yet in all my life l have never before heard 
any lawyer or statesman claim the right or the 


power under the recitals in the preamble of the | 


| Constitution which is now so boldly asserted. 


Never before this present Congress have I heard 


that any such power was delegated under the 


| vide for the general welfare.’’ 
tense of power, Congress might think that it would | 


A 


phrase in the preamble of the Constitution, ‘* pro- 


be advancing the interests of the Genera) Govern- 
ment to dot the whole country over with turn- 


|, pikes, railroads, and bridges, or with schools and 


colleges, or to do anything or everything that a 
legislative body, unrestrained by a constitution, 
may do for the benefit of the people. I thought 
that this idea of a general welfare power had long 
since been exploded by our statesmen and jurists 


| and courts whenever it was attempted to be as- | 
| erted in the State or Federal tribunals. 


were to allow that to be taken asa granting power 
in the Constitution, then there is no limit to which 
the Federal Government or Congress may not go. 

But we are told that this measure is to be con- 
summated under the war power. Itis alleged that 
we are now ina state of war, and we are told that 


| the Constitution is, therefore, to be disregarded. It 


is said that whatever is necessary to carry on this 
war to a successful conclusion, may be done with 
perfect freedom under the license and authority, 
not of the Constitution, but as a military neces- 
sity. I deny that a state of war, and especially 
the present state of war, enlarges the power of 


erie 


|| upon this floor. 


Under this pre- | 


If you | 








ee 


restore this Constitution all over the territory of 
| the United States, that we should repudiate the 
| authority and power of the Constitution? Is it 
| necessary that we shal] disregard the Constitution 
| and the laws? If we violate its provisions and dis- 
| regard its mandates, no man but a despot can tell 
| us where we shall stop. Neither will there be 
found a power to check his tyranny or to protect 

| the citizen against oppression. If you want money 
| to prosecute the war, the power to raise it is given. 
If you want men here, the power tr raise them 
isample. If you want to protect any portion of 
our citizens against oppression, here ts the power 
to do it ander the Constitution. But what will be 
the result of that military necessity which, it is 
said, enables us to lay aside the Constitution? 
| What is it, and what has caused this line of ex- 
ecutive and military action? I greatly fear there 
are many who desire more the emancipation of 
the slaves of the South than the restoration of the 
Union of the States. If it had not been for that 
| strong desire, I think that we would never have 
heard of this military-necessity power. 
I suspect, sir, that these old-fashioned opinions 
of mine may’be taken as evidence of my want of 
loyalty. I have not as yet, seen any necessity 
why we should violate the Constitution in order 
that we should do what is required of us, and that 
| is to furnish the men and money necessary to the 
restoration of the Union—I deny that a State of 
| war increases or enlarges the powers of Congress. 
And let me depart from the argument a little. I 
want to make a suggestion to the gentlemen who 
| agree with me, who prefer the restoration of this 
Union to all other political results at this time. 
| Instead of proclaiming relentless and cruel war, 
| the confiscation of estates, and the total subjuga- 
tion of the white race, and the elevation of the 
black, | would urge the Government of the United 
| States, (great and powerful as she is,) in the pros 
| ecution of a just and lawful war, a wag approved 
by the civilized word, to proclaim, as the Army 
advances in its victorious triumphs to the mis- 
| guided and deluded citizens in arms, lay down 


| your arms; to the non-combatants, remain at your 


| homes, attend to your business and property, and 

you shall be protected in both by the power of 
that Government your fathers established, both 
State and national. In this mode we may enter 
| the dark regions of the seceded States with a hope 
| of a restoration of the Union as it was. 

But if the measures which now seem te be the 
particular and favorite ones urged to our consider- 
ation shall be carried out, if you proclaim to these 
people extermination or subjugation, and the 
confiscation of private property, you will have a 
war that will last longer than the life of any man 
You may conquer battles, and 
| gain victories; but you will notin thatway secure 

the reestablishment of the Government and the 
restoration of the Union. How do you expect 
to maintain the Union and to reéstablish the laws 
of the United States over the seceded States? 
How do you expect to induce the people of those 


the Union and of the Government? How do you 
expect to do that, if you drive every man from 
his homestead under the threat you make here of 
utter destruction or subjugation? You destroy 
all hope of peace. Leave the peaceful non-com- 
batants at rest; let them know that they have the 
pledge of their security by this Government. If 
that be done, when the war is over you will find 
a nucleus of Union men in the slave States around 
which the inhabitants of those States can rally, 
and then the Union may be restored. But if they 
are to be alarmed by threats of confiscation of 
estates of non-combatants, then their homesteads 
will be abandoned —_ either by them- 
selves or the enemy. u see already the mad- 
ness of the leaders of the rebellion. They urge 
the population of the South to burn their home- 
steads, and to destroy all their crops, in order to 
keeo them out of the possession of what they 
term their enemies. You have taken poSsession 
of a portion of the South. I was glad when I 





Congress. I believe that Congress is vested with || heard of it. You have alarmed the population. 
nv more power than the people have already given || They have now run off and left their slaves un- 
to it for the purpose of doing all that is necessary |! protected. W hat is proposed here? One gentle- 


and proper to carry on this or any other war. 


| man has proposed that we shall have a land office 


States to aid and assist you in the restoration of 
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in the South, and that the lands of the nabobs | 


shall be distributed to the slaves that have been 
abandoned. There are other projects equally as 
absurd. and in violation of the laws of civilized || 
war, 
Suppose you emancipate the whole of the black |; 
population of the southern seceded States, some- || 
thing over three millions, what do you intend to |; 
do with them? Have you provided any colony to | 
which you can send them? Do you intend to 
leave them in the South where they are? Or do 
you intend to locate them in the free States? One 
plan was before us, I think, in a bill this morning. 
It is proposed that the Congress of the United 
States shall open cotton plantations in the South, 
upon lands now in the possession of the Army. 
Is that a military necessity? Is ita military ne- 
cessity that we should employ, at the public ex- 
pense, many agents, (I do not know that they 
are called overseers, as they are inthe South; that 
would not sound well,) sub-agents or superintend- 
ents? They are none of them to be called over- 
seers, that would sound too much like the agent 
of a southern slaveholder. There was a peculiar 
prevision in it—this billto which I refer. They | 
were to force these creatures to work, and, if neces- | 
sary, they were to give them humane and Chris- | 
tian instruction. No, sir; the word “ instruction”’ 
1s not there; but they were to use ‘‘ humane and 
Christian force,’’ | believe. What do you mean 
by that? You are to send a parcel of men to su- || 
perintend the negroes on the cotton plantations as 
overseers for the United States. You may as well 
postpone that measure for a season, because the 
planting season for cotton is over in that latitude, || 
and you can raise no crop this year. | 
L ask the gentlemen who are advocating these 
propositions, if it is a ‘* military necessity’? that || 
this Government, with a debt now of upwards of || 
seven hundred millions of dollars, should com- || 
mence the business of cotton planting in South || 
Carolina ang Georgia or elsewhere? I ask where 
is the power and authority in the Government of || 
the United States to go into the’ business of farm- || 
ing—for it amounts to that practically? Where 
1s the authority for the Government of the United || 
States to send a parcel of men South to engage in || 
. the business of cotton-growing who, when they || 
get there, will know as much about raising cotton 
ae Ido about preaching the Gospel, and not as | 
much, for | have heard the Gospel preached, and 
they never saw astalk of cottongrowing. [Laugh- 
ter.) If you carry out your oes it will be the | 
nest position for one of your modern honest men |; 
to steal that you can find in the United States, not || 
excepting Army contracts, 
I did not intend to discuss this question to-day, 
because I hope to have other opportunities of dis- 
cussing it; but I could not help alluding to these 
measures which are urged, as everything is now, || 
upon the plea of military necessity ‘‘ to crush out || 
the rebellion.”? I think it is possible the views of || 
some ofthese measures of military necessity which || 
| 
' 
| 





are to bring the war to a speedy close which are 
so ofien expressed here, may have had the effect 
of making Beauregard and his command leave 
Manassas suddenly. 

What is to be the effect of this resolution upon 
the war? There seems to be an intimation, if I 
understand it, that there is danger that the border 
slave States, as they are termed, unless this meas- || 


ure shall be inaugurated, may wish to join the || 
slave States of the South, not while the war is || 
going on, but when the southern confederacy, 
composed of the cotton States, shall have gained 
its independence. 1 understand that that is one 
of the inferences that may be drawn from the 





| of amonth there would not bea hostile foot within 


| govern ourselves under our own institutions and 


|| the north side of the Ohio river, such was the im- 


| that we thought it our right and our duty by the 
| power of our arms to take the preparatory steps 


| never consent to any adjustment of this question 
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|| rying out your favorite scheme of emancipation 


and confiscation, and the liberation of the slaves 
of the South; that you do not desire Union until 
slavery is abolished; and that you are willing to 
give up the cotton States, provided you can get 
the border States to emancipate their slaves. 

For one let me say that no considerations of 


resolution look to the utter impossibility of car- 
emancipation or of continued slavery, no consid- | 


——— maieeecemesarerninaierat ; 5 
there that you from the North who advocate this || resident within the region where this rebellion 


| erations of money, <r or advancement 


would induce me, and I think I may say a major- 
ity of the people of the State which Lin part rep- | 


resent, under any circumstances, even if the in- 


dependence of the southern confederacy should be | 
recognized by all the world * and the rest of man- | 
kind,’”’ to give up the old Union for connection | 
with a government and league such as the South 
presents; and they begin to understand that by | 
this time at the South. Somerset and Fort Don- | 


elson have settled this question. They thought 
at one time that they had the power by the force 
of the arms of the southern confederacy to bring 
the proud and patriotic State of Kentucky into 
obedience to the southern confederation. Butl 
told you at the commencement of the session—| 
was not exactly correct as to time, but what I pre- 
dicted ultimately took place—that in the course 


the limits of that State; and if you were to ac- 
knowledge the southern confederacy now and give 
to the people of Kentucky a free choice, we would 
remain in the Union as we are with the right to 


our own laws; we would stand by the Government 
which our fathers gave us, in preference to one 
which hangs together by a rope of sand and which 
cannot long exist. And more than that, we do 
notintend ever, by the blessing of God, to separate 
from the States of the valley of the Mississippi in 
any division of this country. We do not intend 


| to separate from Indiana and Illinois and Ohio, | 


and I will add, from old Pennsylvania, for | be- 
lieve she is sound. 

Sir, when there were but few inhabitants in the 
State of Kentucky, and when the mouth of the 
Mississippi was in the hands of a foreign Power, | 
when there were, perhaps, but few inhabitaits on | 


portance of our commerce, small asit then was, 


and possess ourselves of that river, and drive the 
Spanish power from its occupation, and Ohio and 
Indiana and Illinois and lowa and Wisconsin will 


which will make that river the dividing line. 1 
care not who may advocate it, or where the prop- 
osition may come from, by which that river and 


| its advantages shall fall into the hands of an alien 


Power, a Power which will not be governed by 
that Constitution which secures us our rights at 
home and abroad it will be resisted by the great 
valley of the Mississippi. And I can assure gen- 


| tlemen, so far as one man is authorized to speak 


for the State of Kentucky, that they need not be 
afraid, that if by chance, by accident, by power, 
or by agreement, you should consent to organize 
the cotton States into a confederacy, Kentucky 
will never consent to give up this Union, while she 
bears that name, 

If it could be supposed that this proposition, if 
adopted, would put an end to this controversy, 
that the cotton States would see at once that there 
was no chance of Kentucky and Virginia and 
Maryland and Delaware joining the southern con- 
federacy, even if it should _be established and rec- 


adoption of this resolution. I do not say that is || ognized, and they would at once surrender the 


the clear sense of it; but may it not be drawn by 
these who do not undergtand the opinions and 
feelings of the Presiden®as well as we do? So | 
far as | understand his conduct and his opinions | 
expressed publicly and privately, I accord with 
him in the measures which he has recommended, 
which may be legitimately called war measures, 
as the oly measures which would bring this war 


which have seceded. But, sir, 1 can see how this 


contest as hopeless, I would give all the negroes 
in Kentucky, and five times as many more if I 
owned them, to see this contest ended honorably, 
and the Union restored as it was. But, sir, Lam 
anxious to hear from gentlemen who are pressing 
this question upon us, how it is to operate upon 
the South. Do you intend to take this proposi- 
tion in lieu of your measures of confiscation? 


donment of your measures the cultivation of 


| 
to a close, and give hope fora return of the States | Answer that question. ee intend an aban- 
or 


measage of the President and the vote of this 


cotton? Do you intend to abandon your efforts, 


House may be understood abroad greatly to our |: by the use of the Army of the United States, to 
prejudice, The inference will be inevitably drawn 


| emancipate the slaves of those who may be found 
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exists? If you intend to do that, and try this 
peaceful paper experiment, I can see that some 
good may possibly come of it; but if you intend 
to hold out this proposition, and at the same time 
carry out the measures which you have in em- 
bryo here in your committee room, and at the 
Clerk’s desk—if you intend to divide the lands of 
the white man among the blacks, if you intend to 
exterminate the white race, and drive out from 
these States the people who occupy them, and 
hold them as Territories, then this measure can- 
| not be necessary. I very much doubt that I should 
be able, by reflection, to come toa conclusion that 
this resolution is, perhaps, calculated to do no 
| harm, if it did no good. But that has not been al- 
| lowed me. 

Sir, | have been compelled to deliver the few 
crude ideas that I have offered, in this disjointed 
way. Such as they are, you have them. In Ken- 
tucky and all these border States, the great diffi- 
culty that we have had to encounter from the 
influence of the South, and those of our own citi- 
zens who acted with the South, was to convince 
them that the Federal Government did not mean 
to interfere with slavery. I do not mean this to 
apply to the man alone who owns the slave; for 
it is a strange fact that the non-slaveholding por- 
tion of the population are most against emancipa- 
pation. We were told by the advocates of the 
South that this war, which had been commenced 
and inaugurated for the purpose of protecting this 
capital and preserving the Union, would be used 
for the purpose of emancipating the slaves of the 
South. We took the opposite position. We re- 
cited the vote of Congress prior to that time—in 
the month of February, 1861—in which it was 
unanimously declared that Congress had no right 
to interfere with the institution of slavery in the 
States. With a view of satisfying the people of 
Kentucky and the people of the border States and 
the citizens of the South, as to what was the pur- 
pose and object of the war, my colleague {Mr. 
CritTENDEN] introduced a resolution, in which it 
was declared that the war was for the purpose of 
extending the power and influence of the Consti- 
tution, of reéstablishing the States with all their 
equality and dignity, and was not intended or 
designed to interfere with their domestic institu- 
tions. I will here insert it: 

**'That this war is not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States; but to defend 
and maintain the supremacy of the Constitution, and to 
preserve the Union with ali the dignity, equality, and rights 
of the several States unimpaired; and that as soon as these 
objects are accomplished the war ought to cease.”’ 

How many members of this House voted against 
that resolution on the 22d of July last? Two; and 
two or three were too sick to vote, or, as we say 
in Kentucky, absquatulated. The rest of the mem- 
bers voted for it. We took that vote to our people. 
We met the disunionists on the stump, and read 
your vote and your declaration and the inaugural 
address and message of the President. We as- 
sured the honest people of that country that the 
purpose of the war was the reéstablishment and 
reconstruction of the Union as it was made by our 
fathers in 1777. We told them that they need not 
dread any effort on the part of the Administration 
or of the Congress of the United States to inter- 
fere with the institutions of the State of Kentucky, 
or of any other State. 

With that belief infused into the popular mind 
of Kentucky, when the election came on, after a 
bard fought battle in every county of the State, 
between the disunionists on the one side and the 
Union men on the other, a majority of more than 
fifty thousand out of one hundred and forty-five 
thousand votes was given in support of the Union 
as it was. And Kentucky has sent into the Fed- 
eral Army more than her quota of soldiers, willing 
to carry out the declarations of Congress and of 
the President, to maintain the Union, to guaranty 
to every State its legitimate right of self-govern- 
ment, and to protect persons and property. We 
are not now, I fear, carrying out that pledge. The 
vote on the proposition of ntleman from In- 
diana [Mr. Hotman] the other day, shows a 
change of opinion in this House between = 
1861, and the day when that vote was cast. 
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far as that vote goes, we are told that the object 
which we indicated in July last as the object of 
the war is not now. its object. 

Mr. FESSENDEN. ill the gentleman per- 
mit me to interrupt him a moment? 

Mr. WICKLIFFE. No, sir; I cannot yield 
now. 

Mr. FESSENDEN. Who has mace that state- 
ment? 

Mr. WICKLIFFE. I refer to your vote and 
others on the resolution offered the other day by 
the gentleman from Indiana. I should.like to take 
a stand-up vote in the House in the old-fashioned 
mode, by count of hands, whether you are will- 
ing to abide by the resolution of July, 1861. The 
resolution offered by the gentleman from Indiana 
the other day was a reiteration of the same prin- 
ciple enunciated in the resolutions of my colleague 
of last July, that the war is carried on for the 
restoration of the Union, the protection of per- 
sons and property, and the perfect equality of the 


States. 
Mr. OLIN. Mr. Speaker 
The SPEAKER. Will the gentleman from 


Kentucky yield the floor to the gentleman from 
New York? 


Mr. WICKLIFFE. I will after I am done. 
{Laughter.] i penees to so many men the other 





vos ; Je | ally. Forthat,l thank him. I shall not, I trust, ; 
day that I could not get the floor afterwards. head of his gallant army, proclaimed to her citi- || oe governed by that impetuosity of temper, if i 
Mr. OLIN. I desire to correct the gentleman. || zens the following encouraging words: i 


Mr. WICKLIFFE. The gentleman can cor- 


es Notwithstanding all that has been said by the traitors || colleague. My colleague’s conduct in this whole 4 
rect me when [am done. }| to induce a helieve that ouradvent amoung you wil be || matter has been, I confess, somewhat astonish- 

Mr. OLIN. _I will, if I can get the floor. Ge csaee are a Say ee ae ene eeone ing to me; yet I have no complaints to make of | 

M r WICKLIFFE If l have done an man | Ang eany: not onivy Will we abstain re ina S ich inter- .™ H } , . | } ‘ + I eT é 
whens RNA : : y . || ference, but we will, on the contrary, with an iron hand, it. fle has rig its here as much as any other in- ; s 
ager > He stan telling es truth aout ~ || crush any attempt at insurrection on their part.” | dividual Senator. I accord to him most cheer- ; 
vote. Gentleme g 7 : : ; Hl fullwe-s 2 : t 

es mor ue what they meant y% lat | On the 22d day of April, 1861, Mr. Seward, | fully all his rights and privileges. He stated to 
vote. Those who did not mean what they voted, || writing to Mr. Dayton, our minister at the Court || the Senate that this was a very unpleasant duty 
of course I ask their pardon. I should like to say | meat? ated i treating of the |, he had to perform. I hope that it was unpleasant, te 

littl . ng - * || of the Emperor Napoleon, and treating of the | : 3 : : : 

a little more of the mode and manner in which it || ob ioot of the present rebell de || notwithstanding my colleague’s disclaimer—his 
ee eee ject of the present rebellion, said: : 5 ; 5 oa t 
¥ proposed > CASEY OR this war. [Hlere the heme “| need not further elaborate the proposition that the bearing, his manner, his rormper, indicated to ata } ’ 
Er = It seems that my hour has expired, || revolution is without a cause ; it has not even a pretext. } mind that he was engaged in what to him was a Te 
and I will add to this some of what 1 would have || * Itisjustasclearthatitis withoutan object. Moraland || workof love. But, Mr. President, there is a way . : 
said. y i i] yeaa eae tT aes Sarena | of performing unpleasant duties that sometimes ; pa 
__T will call attention to the opinions of the Pres- pre stes dactina Aerie abiceion se data arya: ee | disarms them of a great deal of their apparent 1B 
n 5 i i a Si . e Shy 46 . j <2 Te ; 
ident, and those who elected him, Upon this sub |} the Federal laws required for their organization. The Ter- | harshness. . : . 38 
ject of slavery as it existed in the States. The |  ritories will remain in all respeets the same, whether the || |My colleague is the author of the resolution. ei 
party, in their platform at Chicago, pledges him | aeons see een ieee fail. is Oe Soe enta Se sa | It is before me now in his own handwriting. [Mr. 
and themselves to this emphatic declaration: | i cnvcted Gre. There te not even h pretekt ROLES tame: | Davis assented.} It was presented, however, by 5 

yt Resolved, That the maintenance of the rights of the ] plaint that the disaffected States are to be conquered by the | another Senator. I have no complaint against the 4 ; 
co ane sontcleny pers % each er ere rae || United States if the revolution fail; for the rights of the || honorable Senator who presented it; because my : 
judgment exclusively Is essential to hat hatante of power female dtde t tries ee tine tee ‘ nd fo o ia. colleages se presumed to Rnow all the: taatson- 
wits . = 33 if ¢ ADA P ; rem: s ct to exactly » same laws 7 orms ad- . . 
on which the perfection and endurance of our political \| eiutuetion wether ane pevelation chett encunsd' a fail. nected with this matter better than any other Sen- : 7. 
fabric depends ; and we denounce the lawless invasion by || In the one case the States would be federally eonneeted | ator, or at leagy the action of the State of Ken- mi 
en oS rly raapee auy Beste ae Teerleny we matter |' with the new confederacy ; in the other, they would, as |! tacky; and, as he makes the charges, I do not 7 

i pre ext, ad smloug € gravest of crimes. || now, be members of the United States ; but theirconstitu- || attach the least blame to any Senator for present- 

The President in his inaucural address pledged tions and laws, customs, habits, and institutions in either | ine the: resolution 1 think. however my col ' 

. 7 oa pene awe | case will remain the same. 5 , a ’ ee a oa 
himself to the observance of this principle, and I |) “if ig hardly necessary to add to this incontestable state- | league acted a little ungenerously in this, that p 
shall rely confidently on his fulfillment of that i ment the turther fact that the new President, as well as the || while he was laboriously engaged in drawing up a) 
pledge. He said in that address: po a cig hid veatchaeg wv ~ deoatyeed Stites caer er | his bill of indictment, he did not notify me of the ae 

; : . str , has always re ‘ f *signs whateve . ? ae : q / 

“I have no purpose, directly or indirectly, to interfere || ang whenever imputed to shes and them of disturbing the || fact. The first intimation I had of it was when ‘lie 
wien PANS St shorere ie tee Meton orcs Heals, | system of slavery as it is existing under the Constitution the resolution was presented by the honorable 
dltnation 0 do 0s.” ° , i [| ond. laws. The case, however, would not. be Maly pre- || Senator from Minnesota; and I must confess that 

; 2 | sented if [ were to omit to say that any such effort on his when I looked at it at the Clerk’s desk and found : ; 
In-all his messages, that of July particularly, |} part would be unconstitutional; and all his actions in that |) . al ile | Supsial he 
he 1 i ined thi card fi he richts || direetion would be prevented by the judicial authority, | it to be in my colleague's handwriting, L was some- ome 

e has maintained the same regard for the rights : | wi ait it 
of the States. and the sacredness of their institu- | °Y®" though they were assented to by Congress and the || What amazed. thought courtesy at least to a ‘ +s 
Shisie” aa washibiod by Mien in March 1861 || people. || colleague would have induced the Senator to no- F 

’ ~ core , at T ee < > >: he. . |! tify me of what he propose ° » di ‘ 

General Butler has not been silent upon this | Under date of April 10, 1861, Mr. Seward wrote | 7a nat he propennd $0 Se. «ie did ‘not . 
question of slavery, connected and affected as it | to Mr. Adams, the American minister to Eng- | do it. The case went to the Committee on the Ju- ‘ 
may be by this war. He shall speak for himself. || and; and in his official instructions to him spoke diciary; and, as the honorable Senator from Llli- ime 

i; || follows: nois, the chairman of that committee, announced, 
In his letter to the Governor of Massachusetts he || %8 follows: l did promptly. and } trustdelicatel v.ask the com- 
utters the following sound Opinions: | ** You will indulge in no expressions of harshness or dis- |* P puys 7 Ys ita 


“On the morning following my landing, I was informed 
that the city of Annapolis and environs were in danger from 
an insurrection of the slave population, in defiance of the 
laws of the State. What was I to do? I had promised to 
put down a white mob, and to’ preserve and enforce the 
laws against that. Ought I to allow a black one any pref- 
erence in a breach of the laws? I understood that I was 
armed against all infractions of the laws, whether by white 








| 


bw 








or black, and upon that understanding I acted, certainly | 


with promptuness and efficiency.” 


Again, in the same letter, and speaking on the 
same subject, the following sentiments occur: 
_ “T appreciate fully your excellency’s suggestion as tothe 
inherent weakness of the rebels, arising from the prepor- 


derance of their servile population. The question, then, is: 
in what manner shail we take advantage of that weakness ? 


By allowing, and of course arming, that population to rise | 


upon the defenseless women and children of the country, 
carrying rapine, arson, and murder—all the horrors of San 
Domingo a million times magnified—among those whom 
we hope to reunite with us as brethren, many of whom are 
already so, and all who are worth preserving wil! be when 
this horrible madness shall have passed away or be thrashed 








| respect, or even impatience, concerning the seceded States, | 
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Mr. Powell's Defense—Mr. Powell. 


out of them? Would your excellency advise the troops 
under my command to make war in person upon the de- 
fenseless women and children of any part of the Union 
accompanied with brutalities too horrible to be named? 
You will say, ‘Godforbid!? If we may not do so in person, | 
shall we arm others so to do, over whom we have no re- 
straint, exercise no control ; and who, when once they have 
tasted blood, may turn the very arms we have put in their 
hands against ourselves, as a part of the oppressing white 
race? 

“The reading of history, so familiar to your excellency, | 
will tell you the bitterest cause of complaint which our 
fathers had against Great Britain, in the war of the Revolu- 
tion, was the arming, by the British ministry, of the red men 
with the tomahawk and the scalping-knife against the 
women and the children of the colonies, so thatthe phrase, 
‘may we not use all the means which God and nature have 
put in our power to subjugate the colonies?’ has passed 
into a legend of infamy against the leader of that ministry 
who used it in Parliament. Shall history teach us in vain? 
Could we justify ourselves to ourselves? Although with 
arms in our hands, amid the savage wildness of camp and 
field, we may have blunted many of the finer moral sensi- 
bilities in letting loose four millions of worse than savages 
upon the howes and hearths of the South, can we be justi- 





fied to the Christian community of Massachusetts? Would || 
| 


such a course be consonant with the teachings of our holy | 
religion? I have avery decided opinion upon the subject, | 
and if any one desires—and | know your excellency does | 
not—this unhappy contest to be prosecuted in that manner, 


some instrument other than myself must be found to carry || 


iton.”? 


General McClellan, in his address to the citi- | 
zens of Virginia when he entered that State at the 


their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
equal and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are and always must be our kindred 
and countrymen.” 


I will quote no more, though much more re- 


mains to establish the position assumed by the | 


Administration, by Congress, and the officers of 
the Army, that this war (being forced upon the 
United States) is to be prosecuted for the main- 
tenance of the Constitution and the restoration of 
the Union as it was. To give it now a different 
purpose, to wage it for the destruction of the 
States, the abolition of slavery, would be a fraud 
so infamous that it would call down upon its 
authors the anathemas of all good and honest 
men. 


11 


SENATE. 


MR. POWELL’S DEFENSE. 


|| SPEECH OF HON. L. W. POWELL, 


OF KENTUCKY, 
In Senate, March 14, 1862, 


On the resolution for the expulsion of Mr. Poweut, reported 
upon adversely by the Committee on the Judiciary. 

Mr. POWELL said: 

Mr. Presipent: I had hoped that after the Judi- 
| ciary Committee had made their report, the vote 
would be taken withoutany discussion, I atleast, 

on my part, after the report of that committee, 
was willing that the vote should be taken without 
saying a word on the subject. But after the very 
extraordinary speech of iny colleague, | am com- 

pelled, in my own defense, to make a reply. l 
| trust, sir, that in the reply which I shall make, | 
shali be governed by feelings of just consideration 
to. the Senate, that I shall approach the subject 
| calmly, dispassionately, and seriously, duly im- 

pressed with the solemn circumstances by which 
|] am surrounded, and the awful consequences to 
me individually of the action of the Senate. 

My colleague was kind enough in the very 
| lengthy, and I must say somewhat bitter, speech 

that he delivered, to speak kindly of me, person- 


| 


not bitterness of feeling, that characterized my 


mittee to give it the earliest possible attention. 
Before that committee, however, had time to con- 
clude their investigation, such was the hot haste 
and zeal of my colleague, that he publicty in the 
Senate Chamber demanded of the committee to 
| know why they had not reported, or atleast urged 
them to report as speedily as possible. They did 
report that the resolution ought not to pass; and 
the very day that they made the report, my col- 
league notified the Senate that he would move on 
| the next day to take it up. It did strike me that 
| if my colleague had been governed by that cour- 
| tesy which I am sure I would have extended to 
| him, he would have come to me and consulted 
with me as to whether it would be convenient for 
me to have ittaken up the next day or not; but he 
said not a word to tne about it. 
| Of all this I do not complain, because | have 
been always ready to meet the charges. Con- 
scious of nvy innocence, I felt that | could success- 
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tial tribunal at any moment; and hence | have 
been prepare d for the conflict from the very first 
day the resolution was introduced; for 


« Thrice is he armed who hath his querrel just.’ 
i merely mention these things in passing; and 
1 now notify my colleague that if ever I shall be 
under the painful necessity of making any assault 
upon him, in any way whatever, I will never do 
it through another, it shall ever think it ismy 
duty to do it, | will notify him of the fact, and I 
wii do it in my own proper person. Thatis the 
way I will treat him. My sense of justice toa 
colleague indicates that I should do so; and not- 
withstanding the somewhat ungracious manner in 
which he has treated me, 1 shall always treat him | 
ma way thatl think proper, courteous, and just. 
Mr. President, the speech of my colleague was 
extraordinary in many respects. He did not con- 
fine himself to the record. The indictment, I 
thought, waslongenough. Thave had some little 
experience in courts, and I have rarely ever seen 
an indictment Jonger than the one my colleague | 
has drawn up agamst me. But, sir, he went out 
of the record, and compels me to meet charges that 
are notin the record,and of which I had no notice, | 
and in doing thatl hope my colleague will excuse 
me if L tell him that, in many particulars, he has 
drawn upon bis fancy for his facts. Before I pro- 
ceed to the gravamen of the charges, I will notice, | 
al the outset, some of these outside allegations of 
my colleague and dispose of them. Really the 
gravamen of his speech, as | understood it, was, 
ihat | ought to be expelled from the Senate be- 
cause | had misrepresented the will of the Union 
men of Kentucky, and because | had opposed the 
doctrine of coercion—had opposed the war, and 
voted against men and money to carry iton, That | 
was the staple of his speech. 
My colleague, with the zeal and ardor with | 
which he always enters into any controversy, told | 
the Senate that there was an immense mass meet- | 
ing in the county of Owen, and that the people of | 
that good county were invited there to drink 
whisky and feast on treason from Breckinridge 
and myself. 1 would not regard it as any want 
of loyalty if | had gone to the county of Owen 
and addressed my fellow-citizens there. Whether 
it would be disloyal or not, would depend on the 
manner in which L spoke to them. I can tell m 
colleague and the country that I should think ut 
no discredit to me to speak to the people of the 
county of Owen, | have long known those people. 
They have been my fast, firm, political friends. I 
have spoken to them on many occasions, and al- 
ways with pleasure. When I have been a candi- 
date in the State of Kentucky, I have been always 
cheered at the ciose of the polls by the overwhelm- 
ing majority that the people of Owen sent up for 
me. it will always afford me pleasure to mingle 
with and speak to the noble, patriotic, true-hearted, 
aud gallant men of Owen. But, sir, the Senate 
will perhaps be surprised when I tell them that, 








although my colleague said I had been recently 
feasting those people with treason, I have not been 
in the county of Owen since the year 1856; and 
consequently the people at that meeting did not 
enjoy the banquet of which my colleague spoke. 
do not know why it was that my colleague, 
in his hot zeal to convict me of disloyalty, should 
have represented me as addressing assemblies 
of which I knew nothing and at which 1 was 
not present. It is true that some time after this 
meeting was over, | saw a statement in a news- 
paper announcing a great mass meeting in the 
county of Owen, and that Mr. Breckinridge, Mr. 
Vallandigham of Ohio, myself, and others would 
address them; but Senators all know how an- 
nouncements of that kind are made in political 
canvasses, So far, then, as that part of my col- 
league’s speech is concerned, it certainly can have 
no weight with the Senate; butif 1 had gone there 
and spoken to the people of Owen, | do not think 
Ishould have done anything wrong. | havespoken 
to them often with aaa. I hope to be able to 
speak to them agam, for | always met in that 
county good and brave men, true and loyalto the 
Constitution of their country, 
My colleague said, too, thet Humphrey Mar- 
shall was organizing troops in the county of Owen 


tu march upon the capital of Kentucky, and he 


ee 


Mr. Powell’s Defense—Mr. Powell. 
fully meet them before any intelligent and impar- said that I knew it. 


Sir, I had no knowledge on 
God’s earth that Humphrey Marshall was ever 
organizing troops for the purpose of marching on 
the capital of Kentucky. If he had any such in- 
tention, it was certainly unknown to me. After 
the panic which seems to have prevailed for some 
time at the capital had subsided, | saw a state- 
ment inthe newspapers that Colonel Marshall had 
contemplated a Tomenut upon the capital, but I re- 
garded it as one of the many false rumors afloat 
in the country. I also saw in the papers a letter 
written by Colonel Marshall meeting this very 
charge—a letter written some fifteen or sixteen 
days after the 10th of September, when I attended 
a mass meeting at Frankfort, at which meeting 
the resolutions which my colleague has putin his 
charges were passed. If Colonel Marshall was 
at any time organizing men to march upon the 
capitul, | had no knowledge of it, was in no way 
implicated in it, and am in no way responsible for 
it. I, however, do not believe he ever contem- 
plated such a thing. His letter was written on 
the 27th of September, 1561, to Judge Prior, who 
had been instructed by General Anderson to ask 
Colonel Marshall to disperse some men who were 
said to be under his command. I will here state 
to the Senate that all the knowledge or informa- 
tion | ever had about Colone! Marshall organizing 
troops anywhere at any time | got from the pub- 
lic journals of the country. In this letter of Col- 
onel Marshall, written a short time after the time 
at which, according to my colleague’s statement, 
he was about to make a Linbas och Frankfort, he 
says: 

**T have heard with profound astonishment and regret 
the rumor that | contemplated a descent upon the capital 
or the homesteads of Union menu. Il assure you nothing 
could be more false or preposterous, for if [ had ten thou- 
sand men assembled, every Union man in the county or 
elsewhere might sleep in perfect security that [ would not 
molest him or his, but, on the contrary, would protect him 


in the enjoyment of all those rights which are his birthright 
as well as mine. 


“Tt is bid men who desire to convulse society who spread 


these reports—men who would precipitate the shock of | 


arms and civil strife, that they might find opportunities for 
self-aggrandizement amid the turmoil they excite. T saw 
A paragraph stating that I was at New Liberty, surrounded 
by eight hundred secessionists to prevent my arrest; when 
1 pledge my honor that I have not with me any one but 
my son of twenty-ow® years, who accompanied me from 
home.”? 

It is not necessary for me, after the statement 
I have made, to assure the Senate that I had no 
knowledge that Colonel Marshall was organizing 
troops there. I do not know whether he was or 
not. If he was, it was certainly unknown to me. 
I neither ad vised it, concurred in it, nor had know!]- 
edge of it. How, then, is it that I can be made 
responsible for it, even if Colonel Marshall in- 
tended to do what my colleague charges, which 
Marshall himself, however, denies? 

My colleague stated to the Senate that the neu- 
trality which I and others advocated was not the 
neutrality of the Union men of Kentucky. I will 
show hereafter from the resolutions of their mass 
meetings, their speeches, and from their votes in 
the Legislature, that they were for the very neu- 
trality | was for. My colleague said that they 
had assumed neutrality to divert the attention of 
the people; that is, that they were not sincere in 
it, if | understood him. So far as that neutrality 
is concerned, I shall show presently by incon- 
testable records that it was inaugurated by the 
Union party of Kentucky. After it was inau- 
guraied, I and many others, who had no hand in 
inaugurating it, assumed it for the ren of 
keeping peace within the borders of Kentucky. 
If my colleague was correct in the announcement 
he made that that policy was adopted with a view 
to divert the attention of the people, I assure him 
that I had no hand in that. hether those who 
first proclaimed it and who supported it during 
two or three canvasses in Kentucky were in earn- 
est about it, I do not mean to say. I know that 
when I codperated with them for neutrality, | was 
honest, 1 was in earnest, I meant it; and | was 
really astounded when my colleague proclaimed 
to the country, from his place in the American 
Senate, that they assumed that position for the 


| purpose of diverting the public attention; in other 


words, in order to cheat the people. 
My colleague announced, too, that if I had 
gone with the Union party, they would have re- 
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ceived me with open arms. He was kind enough 
to tell the Senate that I had very great personal 
popularity in Kentucky, and to say that he had 
never heard a person speak otherwise than kindly 
of me personally. For that, I thank him. I fear 
that he does me over-justice in that. But | will 
say to my colleague that if I have the great pop- 
ularity of which he spoke, I obtained it by act- 
ing with strict integrity in all my transactions, 
both public and private. As a politician, I never 
avowed before the people anything that | did not 
honestly believe. I never assumed a political 
tenet for the purpose of cheating and deceivin 
the people in any way whatever, and I trust pe | 
believe that the honest, the noble, the chivalrous 
people of Kentucky, if they esteem me at all, do 
so because of my direction, my sincerity, my 
truth, my devotion to their interests and to the 
interests of my country. They are a brave, hon- 
est, and generous people, and if they know that 
one of their public servants errs, but errs hon- 
estly, they are ready to cover his defects with the 
broad mantle of their charity. 

It is not often that I have acted politically with 
my colleague. We were never, that 1 know of, 
together, but once. My colleague was a distin- 
guished member in the olden time of the Whig 
party; he served with distinguished ability for 
many years in the other end of the Capitol from 
the Ashland district. He coéperated with that 
party ably and zealously. I, from my youth up, 
was a Democrat, coéperating always with that 
arty. In the mutations of political parties, the 

now Nothing or the American party came up, 
and my colleague was a distinguished member of 
that organizauon. I was firmly opposed to it. 
So, you see my colleague and myself have ever 
been in antagonism politically; but when my col- 
league and his party in Kentucky assumed the 
ground of neutrality, they appealed to the people of 
the whole Stateby resolutionand by addresses from 
their central committees to get on it, and, in order 
to preserve the peace of Kentucky, while | said 
to my private friends that I did not believe they 
would maintain their neutrality, if the war should 
continue any great length of time. | agreed for the 
public good to go for it, for I was anxious to avert 
this most dire of all calamities, civil war, from 
the borders of Kentucky. 1 did take the ground 
of neutrality, and I thought I was then, for once, 
with my colleague; but to my utter astonishment 
he announced to the Senate yesterday that they 
got upon that platform to divert the public atten- 
tion, and by some sort of hocus pocus to cheat 
and deceive the people. Sol find that though my 
colleague and myself were together ostensibly, I 
was in earnestand he and some of his party were 
not. Now, Senators, | do think thata great many 
of the Union party in Kentucky were in earnest 
about this matter. I distinctly avow here that I 
was in earnest, and acted honestly in this whole 
matter of neutrality; and I had but one object, but 
one purpose, and that was to keep the war out of 
the borders of Kentucky, and to allow Kentucky, 
who had nothing to do with bringing on this war, 
who had been opposed to it, to stand as peace- 
maker between the belligerents with the single 
view of preserving the Union. That was the 
neutrality that I advocated; and in order that the 
Senate may see that I do not speak of that kind 
of neutrality as being advocated by me here, be- 
cause of the peculiar circumstances by which I 
am surrounded, I beg-to read a short extract from 
a speech | made in response to the honorable 
Senator from New Jersey, {Mr. Ten Eycx,] when 
he interrogated me upon this subject of neutrality 
at the last session of Congress. My remarks will 
be found at page 109 of the Congressional Globe 
of the first session Thirty-Seventh Congress: 

“ The Senator, as I understand him, asks how the State 


of Kentucky, consistently with her duty to the Constitu- 
tion, refused to obey this call.” 


That was the President’s call for troops. 


*<T will state to the Senator and to the country the view 
that Kentucky took of that question, as far as [ am ad- 
vised. Kentucky believed that this call for seventy-five 
thousand men was not n for the defense of the 


capital or of the public property. She believed that the call- 
ing forth of such an immense armament was for the pur- 
pose of making a war of on the southern States, 
oe that ground she to furnish the regiments 
ce for. The Sevator seems to be a little offended at the 


neutrality of Kentucky. Sir, Kentucky has assumed 3 
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position of neutrality, and I only hope that she may be able 
to maintain it. She has assomed that position because there 
is no impulse of her patriotic heart that desires ber to im- 
brue her hands in a brother’s blood, whether he be from the 
North or the South. Kentucky looks upon this war as 
wicked, unrighteous, and unnecessary. Kentucky believes 
that this war, if carried out, can result in nothing else than a 
final disruption of thiscenfederacy. She hopes, she wishes, 
she prays that this Union may be maintained. She believes 
that cannot be done by force of arms; that it meat be done 
by compromise and conciliation, if it can be done at all; 
and heuce, being devoted truly to the Union, she desires to 
stay this war, aud desires measures of peace to be presented 
for the adjusunent of our difficulties, 


“That is the neutrality of Kentucky, and that I under- 
stand to be the reason why she assumes to be neutral. It 
is tne first time in the history of that proud Commonwealth 
that she ever failed to respond to the call upon tke country 
for volunteers; she never was called upon to fight a public 
and foreiga enemy that her true and gallant sens did not 
rush to the standard of the country in numbers so great that 
anany had to be turned back. Un other wars,in the war of 
1812, and the war with Mexico, twenty times more men 
than could be taken were presented; and she would be 
ready to do it again, if it were a war againsta foreign enemy; 
butshe has no desire to shed the blood of a brother, whether 
of the North or South. I think her position is one that 
should be admired and-esteemed by all patriotic men, by 
all Christian men, by all men who love their country and 
love the Union. 


«+ She stands in an attitude, if possible, of a peacemaker, 
between the belligerents North and South, and I hope she 
muy be permitted to maintain that attitude, [t was one 
not taken out of any hostility to the Government ; she took 
it because she believed it was the only means possible by 
which those difficulties cogld be averted, our country saved, 
the Union restored, and our people once more made pros- 
perous, contented, aud happy. 

* Lam aware that the position of my State is not palata- 
ble to gentlemen who rush fiercely on to this war. I am 
aware also that persons in the extreme South, perhaps, are 
not satisfied with the condition of Kentucky. They think 
we ought to unsheathe our sword at once, and make com- 
mon quarrel with them. We have chosen to act differently, 
and we will, with the blessing of God, maintain our posi- 
tion of neutrality. This immense armament called out by 
the President looked to us as if this were to be a war of 
subjugation, and not one in defense of the public property. 
For that, in addition to the other reasons I have stated, we 
wished to present, if possible, a barrier between the fierce 
conflicting elements North and South, and restore peace 
to this country.”’ 

That was the neutrality of which I was the 
advocate, and I thought that the whole people of 
Kentucky who assumed it were alike honest with 
myself. I knew the position was somewhat anom- 
alous, and [ told some of my Union friends that 
1 feared we should not be able to maintain it; but 
I said to them, ‘‘as you have taken it, for the 
peace of the State, for the common good, I will 
cooperate with you.”’ I did coéperate and went 
not a whit further than the Union party went, as 
I will show you, though my colleague seems now 
to think, indeed declares, that they were not in 
earnest but were fixing . some clap-trap to cheat 
the people. If so,.they deluded me on their plat- 
form, and because I went upon it and advocated 
it, as I always advocate everything, in public or 

rivate life, honestly, they want to sacrifice me. 

hat is the truth, and [ will make it manifest here. 
That is the only time f ever thought | wasacting 
politically with my colleague; and it seems [ was 
utterly mistaken in that; that | have been made the 
dupe, that I have been deceived by the artifice, in- 
sincerity, and political juggling of my colleague 
and those with whom he acted. 

ifmy colleague wishes the extensive popularity 
which he imputes to me—a popularity I do not 
claim to have—I will say, that if he will act as I 
have acted in this and all other matters, consist- 
ently, with integrity, with honest directness, the 
noble people of Kentucky willsustainhim. If 1 
have any popularity, I got it in that way. I never, 
never aitempted to deceive them in anything. I 
do not claim the popularity that my colleague im- 
putes to me; but if { have it, it is because I have 
been true and faithful to the people, uttered my 
convictions honestly, without fear and without 
favor. I have announced them and carried them 
out as faras | could, consistently with public duty 
and public interest. 

My colleague pronounced his usual philippic 
against the Breckinridge Democracy. Because 
Breckinridge has gone with the southern confed- 
eracy he seems to think that he can overwhelm 
any opponent by announcing that he has been of 
that party. I saw no necessity for his thrice- 
uttered philippic here against the Breckinridge 
party. it is true, Senators, that in my State, and 

in other States, many of those who sup- 
Major Breckinridge for the Presidency are 


per 
in the ern confederacy. It is also wue that 
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many who coéperated with my colleague and sup- 
ported John Bell are there. | do not suppose my 
colleague is responsible because John Bell is in 
the confederate cause. He certainly should not 
make me responsible because Breckinridge is on 
thatside, unless he takes the responsibility to him- 
self because Bell is there. reckinridge went 
there; I did not. Bell went; my colleague did 
not. What isthe logic of thatrule? I know that 
some of the most distinguished men of both the 
Douglas and the Bell party in Kentucky are with 
that confederation. The gentleman singled outa 
few Breckinridge men in the Legislature, upon 
whom he pronounced a glowing eulogy. I sup- 
pose they voted for him for Senator. I know those 
members of the Legislature to whom my colleague 
referred. They are honorable, worthy, and tal- 
ented gentlemen. Why, sir, a distinguished gen- 
tleman, who pronounced himself a little while 
before that an unconditional Union man, in the 
gentleman’s own neighborhood, Colonel Hanson, 
one of the most distinguished of the Bell men, by 





the by, a gentleman of ability and of talents and 
courage, was, unfortunately for himself, captured 
at the head of his regiment at Fort Donelson. 
Then there was another distinguished Union Bell 
friend, one of his electors, who is now a member 
of the confederate congress, Colonel Crockett, 
another gentleman of ability and valor from the 
town in which I myself live. Is my colleague 
responsible for these things? Certainly not. Why 
then, does he attempt to attach responsibility to 
me because of the action of the Breckinridge De- 
mocracy. That is all bosh, fustian-stuff. ‘There 
is nothing init. In these times it is as much as 
a man can do to take case of himself. 

My colleague told the Senate, too, that my as- 
sociates and myself are responsible for the devas- 
tation of a large portion of Kentucky. I was 
amazed when my colleague made that announce- 
ment. How I could be responsibie, when from the 
beginning, as the Senate know, | have been for 
peace? I have been opposed tothe war, and for that 
offense my colleague wishes me expelled from the 
Senate; for that is the charge, that | have been cp- 
posed to coercion. In every act of my life, in this 
whole connection, | have opposed the war, and 
striven in Kentucky, in mass meetings and other- 
wise, to keep the peace—to keep the hostile armies 
of the confederate States and of the United States 
from our borders. Then, how could I be respons- 
ible? I was really amazed. I could not tell; I did 
not know by what logic or what deduction of rea- 
soning my colleague could make me responsible 
for the invasion of Kentucky. Ican tell my col- 
league that when the passions of the day shall 
have subsided and reason shall have resumed its 
throne, and this whole affair shall be calmly in- 
vestigated, the responsibility for the invasion of 
Kentucky will attach to others than myself. It 
will attach to those who got on this neutrality 
platform for the purpose of diverting the attention 
of the people, who were not in earnest about it, 
and who then went about organizing camps of 
Federal soldiers at Camp Dick Robinson and other 
places. In my judgment, the responsibility for 
this war in Kentucky attaches to them. I will 
not charge it upon anybody; but I know that | 
had nothing to do with it, for | was opposed from 
the beginning to the war being brought into Ken- 
tucky. I tried to avert it. I tried in my place in 
the Senate, as I shall presently show, to settle 
these difficulties by conciliation, by compromise. 
I failed. I then assumed neutrality along with the 
Senator’s party. That was overthrown against 
my earnest protest, and how he can possibly make 
me responsible for the introduction of hostile 
troops into Kentucky, I am ata loss to know. I 
know that I am in no way responsible for it; and 
I do not fear to meet the people of Kentucky to 
discuss before them the whole matter. 

My colleague, in commenting on one of the 
resolutions of that little county meeting in Hen- 
derson, made a singular announcement; but it was 
only singular in view of what I had known to be 
the political history of my colleague. The state- 
ment to which [ allude was, that he had always 
been an unconditional Union man. 1! have here 
the proceedings of a meeting at which my col- 
oo8 om was present, that I will read to the Senate, 
and | will read some of the resolutions of the meet- | 
ing, and then | will ask the Senate how the reso- |! 


a 








lutions reported by my colleague as chairman of 
the committee, and which it was said were passed 
unanimously by a large mass meeting, comport 
with his declaration that he has always been an 
unconditional Union man, TL allude to resolutions 
adopted by the Union State conventions held in 
Louisville, on the 8th of January, 1861. I take 
them up at this time, because I wish to place be- 
fore the Senate in a consecutive manner the action 
of the Union party on the neutrality question. 
That action of course commenced after the Presi- 
dent issued his proclamation for seventy-five thou- 
sand men on the 15th of April; but as these con- 


| ventions were anterior to that time, I allude to 


them now. I wish to show where my colleague 
and the Union men of Kentucky then stood. I 
was at that time in the Senate Chamber, fighting 
for the Crittenden compromise, as the Senate 
know, and was exerting every effort I possibly 
could to have it passed, and to have our difficul- 
ties settled amicably, peaceably, without war, in 
order to avoid bloodshed and the final disruption 
of the Union: 


“The following resolutions were reported to the Union 
Democratic State convention bya committee composed of 
the following gentlemen: Governor Dixon” — 

Now a distinguished Union man, my intimate, 
personal friend, once a member of the Senate, 
who lives in the same village in which I reside— 
« William G. Thompson, Judge Barbee, J. P. Barbour, Al- 
exander Luske, John Jackson, V. B. Young, T. L. Jones, 
J. F. Bullite’— 

Now one of cur supreme judges— 

“ And to the Union State convention by the following com- 
mittee: Hon. Garrett Davis, Hon. Joshua F. Bell?’ — 

The gentleman who my colleague said, if he had 
been elected Governor would have given troops— 
“J. L. Saackteford, John W. Crockett” — 

A. gentleman who is now in the confederate con- 
gress— 


‘““W.L. Underwood, Z. Wheat, Thomas W. Riley, William 
C. Goodloe, Orlando Brown, J. B. Huston, and James 
Taylor.” 

The Senate will notice in this committee some 
of the most distinguished gentlemen in Kentucky. 
Joshua F. Bell is an ex-member of Congress, and 


| was the late candidate of the gentleman’s party 
| for Governor. 


Warner L. Underwood was re- 


_cently a member of the other House. Z. Wheat 


isan ex-judge of our supreme court. Thomas W. 
Riley is a distinguished attorney. William C. 
Goodloe is at present one of the circuit judges of 
Kentucky. Orlando Brown is the late secretar 
of state and a distinguished politician. J. B, 
Huston is now one of the most distinguished 
Union men in the Kentucky Legislature. 

The Senate may think it strange that there were 
two committees there, but I will explain that. 
The Douglas men and the Bell men both had con- 
ventions in the city of Louisville on the same day; 


| they met indifferent halls; but they agreed through 


the instrumentality of committees upon the same 


_ resolutions; and hence it is said * ak were re- 


ported to their respective conventions by the sep- 


| arate committees, and unanimously adopted.” 
| These resolutions go on to treat generally of our 


difficulties, of the aggressions of the North, and 
expressed very great devotion to the Union. They 
then copy the entire Crittenden amendments to the 
Constitution, and proceed to resolve as follows: 
“ Resolved, That we recommend to the Legislature of the 


| State to put these amendments in form and submit them to 


the other States, and that if the disorganization of the pres 
ent Union is not arrested, the States agreeing to these 
amendments of the Federal Constitution shall form a sep- 
arate confederacy, with power to admit new States under 
our glorious Constitution thus amended.” 


Senators, you see that my colleague, as chair- 
man of a committee composed of the most dis- 


| tinguished citizens of the State, reported a reso- 


lution as early as the 8th of January, 1861, in 
which they say that if the States do not take the 
Crittenden compromise, and the disorganization 
of the Union is not arrested, they recommend ta 


| the Kentucky Legislature, which was then in 


session or about to convene, to put itin form and 
submit it to the States, and that such States as 


' adopted it should form a separate confederacy, 


with power to admit new States. That is the un- 
conditional unionism of my colleague. Certainly 
he has shown nothing that I have ever had any- 
thing to do with, so direct as that. 

While I produce this resolution here, aud show 
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ing and passe d it, I do not intend to charge my 
colleague with disloyalty; neither do | intend to 
charge it upon any of the distinguished gentlemen 
who participated in that meeting. I believe they 
are loyal men; | believe they are Union men; for 
they expressed their attachment to the Union in 
these very resolutions, as | before stated; but there 
was a contingency in their unionism. My col- 
league asked the Legislature of Kentucky to pass 
the Crittenden amendments to the Constitution, 
invite the coéperation of other States, and then to 
form a new inion upon the Constitution thus 
amended, That isa kind of unconditional union- 
ism that I do not understand. If I had 
that meeting, | have no doubt that my colleague 
would have had it in his charges, and for that he 


been in 


would have asked that 1 be driven, dishonored, | 


disgraced from the Senate because I was disloyal; 
but when he and his Union friends do it, it is all 
right. ‘They are to receive the plaudits, I sup- 
pose, of a grateful people for doing that, which 


if [had done he would say should stamp me with | 


eternal infamy. That was at an early time in this 
revolution, before the war had commenced—before 
a gun was fired, when the flag of the Union still 
waved over Fort Sumter—even at that early day 
my colleague had a condition in his unionism. 
In the resolution just read, my colleague and 


his friends declare their intention and purpose, if | 


the disorganization of the Union is not arrested, 
to break up the old Union and to form a new one. 
So far from being unconditional Union men, they 
distinctly avow their intention, in a certain con- 
tingency, which is set forth in the resolution, to 
form anew Union. They were for abandoning 


the old Union before a gun had been fired in its | 


defense. The disorganization of which they spoke 
has not been arrested. The Crittenden amend- 
ments have been adopted by no States. Witha 
full knowledge of these facts, my colleague yester- 


day distinctly told the Senate that he had always | 


been an unconditional Union man. 
no comments upon his sincerity or consistency; 
let the facts speak for themselves. 


These distinguished gentiemen said further in || 


their resolutions: 


I will make | 


** Resolved, That we deplore the existence of a Union to | 


be held together by the sword, with laws to be entorced by 
standing armies. 
tended, and not worth preserving.”’ 


It is not sueli a Union as our fathers in- | 


That was the language of the Bell menand the | 


Douglas meu in Louisville in mass meeting. Yet 
the gentleman arraigns me for opposing coercion. 
They. pronounced themselves against any such 
thing, and said thata Union held together by force 
was not worth preserving. He has introduced 
some resolutions in his charges against coercion, 
passed by political meetings attended by me, and 
asks that 1 be driven from the Senate because I 
advocated them and was opposed to coercion. 
My colleague has been very eulogistic of himself 
and the Union party of Kentucky; and he asks 


my condemnation and expulsion from the Senate | 


for advocating the very principle set forth in the 
resolution last read, which was passed unani- 
mously in mass meeting by himself and friends. 
What think you, Senators, of my colleague's 
sense of justice? 


I introduce these matters for the purpose of | 


showing what was the public mind of Kentucky. 
When I was urging the integrity of the Union, 





and not intimating that in any contingency I was | 


for dissolution, my colleague and his friends were 
engaged in mass meeting, sending forth to the 
country and to the world resolutions that if the 
States did not take the Crittenden amendments, 
they were for uniting only the States that would 
adopt them, with power to admit new States, and 
turning the States that would not adopt the Crit- 
tenden amendments out of the Union. I am sorry 
my colleague did not think of these things when 
he was arraigning me for disloyalty to the Union. 

I now ask the indulgence of the Senate while I 
show by the resolutions of the Union men of Ken- 
tucky, by their addresses, and by their legislative 
resolves, that they were in favor of neutrality, 
that they did approve the action of Governor Ma- 
goffin in refusing troops in obedience to the call 
of the President. I hold in my hand the Louis- 
ville Democrat of the 19th of April last, containing 
the proceedings of a Union meeting held in the 


headed: 
f 
| 














city of Louisville on the previous evening. Itis 


‘* Great meeting. Kentucky to stand neutral in the Union. 


Hands off on both sides. Five thousand Union men. Elo- 
quent speeches by Hon. James Guthrie, Ex-Senator Dixon, 
Hon. John Young Brown, and Judge Bullock. Resolutions 
worthy of Kentucky.”’ 


| Mr. Powell’s Defense—Mr. Powell. 


-_ | 
I will read to the Senate some of the resolutions | 


of this meeting: and | will hand to the reporter, to 
| be published as an appendix to my speech, the 
whole resolutions and proceedings of the meetings 
| to which I may allude, this among others, because 
| I wish to make a record of them that the people 
of Kentucky may in after time know who it was 


| with their own right arm. 


{March 14, 
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In the resolutions of that meeting they declared 
their ardent attachment to the Union, but were 
still in favor of neutrality, and of maintaining it 
Governor Dixon also 
made a speech at that meeting, from which I shall 
read a brief extract: 

“ We do not mean to submit to Lincoin. 
manded us to send troops. We sent word that Kentucky 


will not doit. Will he compel us? Let him not dare it. 
Let him not rouse the sleeping lioness of the border States. 


He has com- 


| She sleeps now, still and quiet, but it is not from lack of 


| strength, courage, or power. 


| sails, and drag Mr. Lincoln from his high place. 


that inaugurated neutrality, and who it was that |! 


stood upon it, and who it was that abandoned it. 
The mecting was organized by calling Judge Pir- 
tle to the chair. 


** Hon. Nat. Wolfe moved the appointment of a commit- 
tee on resolutions, and the following gentlemen were ac- 
cordingly appointed to draft resolutions expressive of the 
sentiments and sense of the meeting. Nat. Wolfe, Lovel 
Rosseau, [now General Rosseau,] Joseph Speed, G. A. 
Houghton, J. HW. Harney, (the editor of the Louisville Dem- 
ocrat,] and Judge Bullock.” 


The committee reported a series of resolutions, 
from which I will read a few extracts: 


we oppose the raising of troops in this State to coiperate 
with the southern confederacy.”’ - e ‘i 
*6. That the present duty of Kentucky is to maintain 
her present independent position, taking sides not with 
the Administration nor with the seceding States, but with 


from the hostile tread of either, and if necessary, to make 
the declaration good with her strong right arm.”’ 


trality. The gentlemanscensures the resolutions 
of the meeting at which I was present, held after- 
wards, because they said that if the forces of either 
belligerent came upon the State, they should be 
expelled. Here the Union men of Louisville, at 


right arm. What did that mean? That they would 
maintain the neutrality by force, if needs be. It 
meant nothing else. 
tion of that meeting: 


“7, That to the end Kentucky may be fully prepared for 
any contingency, we would have her arm herself thor- 
oughly, at the earliest practicable moment, by regular legal 
action.”? 





| Yes, they wished to have the State armed for 
the purpos® of maintaining her neutrality by their 
good rightarms. Now, let me read a few extracts 
trom the speeches delivered before that mecting. 


said: 

** Now, in the action of the southern confederacy and 
that of Mr. Lincoln, the triends of both parties find ex- 
cuses for them; but when it was the peace of the country 
and the saving it from war and bloodshed, then there should 
have been no interference of etiquette to prevent such a 
dreadiul calamity. Kentucky spoke as her statesmen have 
always spoken, of conciliation, peace, harmony, and a 
final settlement. But war has been inaugurated. 
Sumter has falien. The President has issued a proclama- 
tion calling for seventy-five thousand men ; but he has not 
told us what he is going to do with them. Is he going to 
retake Fort Sumter? Is he going to defend Fort Pickens? 
If so, why does he congregate them at Washington ?”’ 

* * * = * + a * * * 


peal to that still, small voice in the North crying for peace. 

There are religious men from habit, education, and from 

| profession, whose hearts, when Kentucky calls for peace, 

will be reached, and whose voice will reach the powers 

that be, and we will have peace.”’ 
* * a * * ~ 





* * * * 


** We have asked the South to stay their hands, for we 
had a great stake in this Government, and they have not. 
We plead with Lincoln for peace, and have not been heark- 
ened to. Shall we be hearkened to in the din of arms? 
There will be a time when Kentucky’s voice, if she stands 
firm on her own soil, fighting with neither section will be 
heard by millions of people of the free States who will 
hearken to us and say, ‘ Why should there be strife be- 
tween us and you ?? 

‘* Let us stand boldly and fearlessly, as is characteristic 
of Kentuckians, and ery peace! Hold fast to that we know 
to be good, and let those men who want to make the exper- 
imeut of secession go as individual amateurs, and find con- 
genial spirits for their work.” 

a’ : * * * = * + * * 

“If the North comes to ravage our land, we will meet 
them as Kentuckians always meet their foes. We will meet 
them as Kentuckians should meet them, so long as there is 
a tree for a fortification or a foot of laud for a freeman to 
stand upon.”? 


You see that Mr. Guthrie, who is a Union man, 
and who in that speech expressed his devotion to 
the Union, declared himself in favor of neutrality. 


the Union against them both, declaring her soil to be sacred | 


{ will read another resolu- | 


Fort | 


“TJ want Kentucky to take her stand for peace, and ap- | 


“3. That as we oppose the call of the President for vol- | 
unteers for the purpose of coercing the seceded States, so | 


That was the meeting which inaugurated neu- || 





the very time they inaugurated neutrality, de- || 
; ; é ; 
clared that they would make it good by the strong | 


Hon. James Guthrie addressed the meeting. He || 





| the land. 


She waits for the assault. 
Let it come, and roused she will crush the power that as- 
Can he 
make Kentucky help him kill? He has a right to demand 
troops, and he did. Glendower could, as hie said, call spirits 
from the vasty deep, but would they come when they were 
called? Willi the troops from Kentacky come at his call? 


| No; they will never lend themselves to such a cause. 


“Bat Kentucky will stand firm with her sister border 
States in the center of the Republic, to calm the distracted 
sections. This is her trae position, and in it she saves the 
Union and frowns down secession.” 


There is certainly nothing in the resolutions 
read by my colleague more pointed than these 
resolutions of the first meeting in Kentucky that 


| inaugurated neutrality—a Union meeting. I will 


nextread an extract from the address of the Union 
central committee’to the people of Kentucky, 
issued on the 17th of April: 


“The alliance between party spirit and the sectional 
question of slavery has at Jength produced the legitimate 
fruit of such a combination. Disunion and war are upon 
No further retrospect is necessary for the pur- 
poses of this brief address. The past is understood. We 
here propose to touch alonc.upon the present and the future. 

“ A condition of hostilities, as is known, exists between 
the seceding States and the national Government, spring- 
ing immediately from the seizure by the former of one of the 
national forts. The President, in view of this seizure, and 
of the kindred acts committed previously by the seceding 
States, and of the secession out of which the acts have 


| grown, has published a proclamation calling forth the mili- 


tia of the several States of the Union to suppress what he 
describes as ‘combinations too powerful to be suppressed 
in the ordinary way,’ and to ‘ execute the laws,’ appealing 
at the same time*to ‘all loyal citizens to facilitate and aid 
this effort to maintain the laws and the integrity of the na- 
tional Union and the perpetuity of popular governments, 
and redress wrongs that have long been endured.’ Ken- 
tucky, through her Executive, has already, we understand, 
respouded to this appeal. She has refused to comply with 
it. And in this retusal she has acted as became her. We 


| approve the response of the Executive of the Commonwealth. 


One other appeal now demands a response from Kentucky. 

“The Government of the: Union has appealed to her to 
furnish men to suppress the revolutionary combinations in 
the cotton States. She has refused; she has most wisely 
and justly refused. Seditious leaders in the midst of us 
now appeal to her to furnish men to uphold those combina- 
tious against the Government and the Union. Will she 
comply with this appeal? Ought she to comply with it? 
We answer, with emphasis, no. 

“Ifa conviction that the policy of coercion is wild and 
suicidal, promising only to deluge the land in blood and dis- 
solve the Union irretrievably in the crimson tide, is a good 
reason, as it is, for Kentucky to withhold her countenance 
and aid from the effort of the Government. to suppress by 
force the revolutionary combinations of the Gulf, surely her 
allegiance, undimmed as yet by a solitary blur, her own 
sovereign interest, and the all but equal interest of the com- 
batants themselves in the maintenance of her present inde- 
pendent relations towards both of them, and finally, the 
sacred and over-arching interest of the national peace and 
of the national life, are good reasons, nay, unanswerable 
and decisive ones, for Kentucky, as the case now presents 
itself, to decline to draw the sword in behalf of the seceding 
States against the Government of the Union.”’ 


There they denounce the doctrine of coercion 
as ‘* wild and suicidal;”’ yet my colleague arraigns 


_me most fiercely upon an extract he read from a 


| ent independent position, taki 


speech of mine in the Senate, in which I opposed 
the war and opposed the whole policy of coercion. 


| For that, forsooth, he says I should be driven 


from the Senate, though in the very extract he 
read there was coupled with that, the declaration 
that I opposed coercion because | thought it would 
lead to permanent disunion, that I was for the 
Union, and I believed coercion would destroy it. 
lt was my love of Union that caused me to oppose 
coercion, as I distinctly stated. Here the Union 
central committee concur with me, and yet my 
colleague eulogizes them and condemns me. Is 
it because I am a Democrat, and have been a 
Breckinridge Democrat? I trust my colleague is 
not so prejudiced ag to suppose that that which 
is good in others is bad in me; but that is the logic 
of his position. In this address, the Union cen- 
tral committee say further: 

«The present duty of Kentucky is to maintain her pres- 


sides not with the Gov- 


ernment and not with the ing States, but with the 


_ Union against them both, declaring her soil to be sacred 
from the hostile tread of cither, and, if necessary, make the 
declaration good with her strong 


tarm. And to the end 
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that she may be fully prepared for this last contingency we 
would have her arm herself thoroughly at the earliest prac- 
tical moment. 

«What the future duty of Kentucky may be, we, of 
course, cannot with certainty foresee, but if the enterprise 
announced in the proclamation of the President should at 
any time hereafter assume the aspect of a war for the over- 
running and subjugation of the seceding States through the 
full assertion therein of the national jurisdiction by a stand- 
ing military force, we do not hesitate to say that Kentucky 
should promptly unsheathe her sword in behalf of what will 
have then become her common cause.” 


The Union central committee were not uncon- 
ditionally for the Union, it seems, any more than 
my colleague and his committee were on the 8th 
of January previous: 

“ Such an event, if it should occur, of which we confess 
there does not appear to be a rational probability, eould 
have but one meaning—a meaning which a people jealous 
of their liberty would be keen to detect, and which a people 
worthy of liberty would be prompt and fearless to resist. 
When Kentucky detects this meaning in the action of the 
Government, she ought, without counting the cost, to take 
up arms at once against the Government. Until she does 
detect this meaning, she ought to hold herself independent 
of both sides, and compel both sides to respect the inviola- 
bility of her soil.” 


That address of the Union central committee 
was signed by J. H. Harney, W. F. Bullock, G. 
D. Prentice, (editor of the Louisville Journal,) 
James Speed, (now a distinguished member of 
the Senate of Kentucky,) Charles Ripley, W. P. 
Boone, P. Tompert, H. Pope, Nat. Wolfe, and 
L. E. Harvie. Certainly nothing the Senator has 
produced from me is stronger or more pointed 
than this address of the Union committee; and yet 
he eulogizes the conduct of his Union friends and 
censures mine most severely. 

I have shown you, Senators, what was the 
atcion of the Union party of Kentucky, by their 
resolutions and addresses and speeches. Now, 
allow me to show you their action in the Kentucky 
Legislature. I wish the dates to be borne in mind, 


and in the end you will see whether I misrepre- | 


sented the wishes of the people of Kentucky or 
not. On the 22d of January, 1861, the lower 
House of the Kentucky Legislature passed these 
resolutions: 


| That was after the President had issued his proc- 
| Jamation, 


| following resolutions, which were proposed by | 


| Legislature, an ex-member of this body, Judge | 


| belligerent parties; and that Kentucky should, during the 
| contest, occupy the position of strict neutrality; and your 


| you will stand indifferent; that you will furnish 


* Resolved bythe General .Assembly of the Commonwealth 
of Kentucky, ‘That this General Assembly has beard with | 


profound regret of the resolutions recently adopted by the | 


States of New York, Ohio, Maine, and Massachusetts, tend- 
ering men and money to the President of the United States, 
to be used in coercing sovereign States of the South into 
obedience to the Federal Government. 

“ Resolved, That thisGeneral Assembly receives the ac- 
tion of the Legislatures of New York, Ohio, Maine, and 


Massachusetts as the indication of a purpose upon the part | 


of the people of those States to further complicate existing 


difficulties by forcing the people of the South to the ex- | 
tremity of submission or resistance; and so regarding it, | 


the Governor of the State of Kentucky is hereby requested 
to inform the Executives of each of said States that it is the 
opinion of this General Assembly that whenever the au- 
thorities of these States shall send armed forces to the South 
for the purpose indicated in said resolutions, the people of 
Kentucky, uniting with their brethren of the South, will, 
as One man, resist such invasion of the soil of the South, 
at all hazards and to the last extremity.’ 


The first of these resolutions was adopted by 
a vote of yeas 92, nays 0; and the second by a vote 
of yeas 87, nays 6. My colleague may say that 
this was before the present Legislature was clected ; 
but allow me to tell him that Mr. Nat. Wolfe, Mr. 
Buckner, the present Speaker, and many other 
Union men in that Legislature, who voted for the 


resolutions, are in the present Legislature. Then | 
they passed a resolution recommending the call- 


ing of a national convention, and a resolution 
appointing commissioners to the peace confer- 
ence. The resolutions I first read only passed 
one House; but the following resolutions were 
passed by both Houses, and approved by the 
Governor on the 11th of February, 1861: 

* Resolved by the General Assembly of the Commonwealth 
of Kentucky, ‘That the people of Kentucky view, with the 
most lively apprehension, the dangers that now environ the 
Union and threaten its perpetuity. 

*“ Resolved, That we appeal to our southern brethren to 
stay the work of secession—to return and make one mighty 
effort to perpetuate the noble work of our forefathers, hal- 
lowed by the recollection of a thousand noble deeds. 

* Resolved, That we protest against the use of force or 
coercion by the General Government against the seceding 
States, as unwise and inexpedient, and tending to the de- 
struction of our common country.” 


There is a resolve, passed by both Houses of 
the Legislature and approved by the Governor, 
against coercion as pointedly as any sentiment I 
ever uttered in this Hall or elsewhere. That was 
passed, you will remember, February 11, 1861. 


— 
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| furnish troeps or military foree upon the call of the execu- 


| first of those resolutions was adopted by a vote 
| of 69 yeas to 26 nays, and the second by a vote 


| which she is paying revenue—and having a representa- 
| tion in Congress, Kentucky ought, at least, to remain neu- 


will, all the time, be ready and anxious to mediate between | 
| the belligerents, and will be profouiidly happy, should she 


| shedding of fraternal blood by fraternai hands. 
| position, Kentucky is willing to go before the civilized 





Mr. Powell's Defense—Mr. Powell, 
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The next resolution is in favor of the call of a 
national convention to settle our difficulties, 
Then in April the Legislature passed an act to 
provide for the election of delegates to the border 
State convention to be held at Frankfort. 
Now, I will bring the record down to May, 1861. 


On the 16th of May the Committee 


on Federal Relations of the House reported the | 
one of the most distinguished Union men in the | 


Underwood, and reported by the Committee on 
Federal Relations: 


** Considering the deplorable condition of the country, 
and for which the State of Kentucky is in no way respons- 
ible, and looking to the best means of preserving the inter- 
nal peace, and securing the lives, liberty, and property of 
the citizens of the State: Therefore, 

* Resolved by the House of Representatives, That this State 
and the citizens thereof shall take no part in the civil war 
now being waged, except as mediators and friends to the 


committee unanimously recommend the adoption of the 
following resolutions.”’ 

There, sir, they take the position of * strict 
neutrality.’? What is strict neutrality? Itisthat 


no aid of any kind whatsoever tO either of the bel- 
ligerent parties. That is the meaning of it, and 
that is all it can mean: 

* Resolved, That the act of the Governor in refusing to 


aS 


tive authority of the United States, under existing cireum- 
stances, is approved.”’ 

Yes, sir, the Kentucky Legislature, in May, 
after the issuing of the President’s proclamation, 
resolved to stand upon the doctrine of strict neu- 
trality, and they approved of the action of the 
Governor of the Commonwealth in refusing to 
send troops upon the call of the President. The 


rrr 


of 89 yeas to 4 nays. Outof the whole body there 
were but four who did not vote to approve the act | 
of the Governor in refusing troops to the Presi- 
dent. 

Well, sir, the above series of resolutions were | 
adopted by the lower House of the Kentucky Le- 
gislature. The Senate, on the 24th of May, 186], 
passed the following resolutions by a vote of 13 | 
yeas to 9 nays, enunciating similar doctrine in | 
different words: 

‘*Whereas, there exists a civil war between the na- 
tional Government and the seceded States, which Ken- 
tucky deeply deplores ; a war she had no voice in creating, 
and in which she has hitherto refused to take part, and she 
now refuses. Being a part of the national Government, | 
in the enjoyment of its benefits—such as mail facilities, 
national hospitals, Federal courts, protection at home and 
abroad. a garrison paid out of the national Treasury, into 





tral till the end of the controversy; neither hindering the 
national Government in the exercise of its authority, nor 
furnishing men, as a State, to either of the belligerents ; || 
nor asking aid from either to maintain her position; she 


be able to reconcile the contending parties, and arrest the 
With this 


world, and let her conduct pass into history, and await the 
eandid and calm judgment of future and disinterested gen- 
erations. Being connected with the seceded States geo- 
graphically, and having the same domestic institution, she 
is unwilling to take up arms againstthem. Being attached 
to the national Government under which she has always 
lived and greatly prospered, and having no cause for war 
against it, she cannot take up arms to overthrow it. Hav- 
ing, in good faith, taken this position, she asked the belli- 
gerents to respectit: Therefore, 

1. Resolved hy the General Assembly of the Common- 
wealth of Kentucky. ‘That Kentucky will not sever her con- | 
nection with the national Government, nor will she take 
up arms for either of the belligerent parties, but will arm 
herself for the one purpose of preserving tranquillity and 
peace within her own borders. 

“2. Resolved, That Kentucky now tenders, and to the 
end of the war, all the time, will tender herself as media- 
tor, and that she will constantly be ready to do all in her 
power to bring about a just and honorable peace. 

** 3. Resolved, That the Governor be directed to transmit 
a copy of the foregoing preamble and resolutions to the Pres- 
idents of the United States and of the seceded States, and 
to the Governors of each of the thirty-four States.” 


Mr. President, at the extra sessionof Congress, 
when I gave the votes and made the speeches of 


which my colleague and the Kentucky Legisla- 1 


ture complain, | stood here upon the platform of 
Kentucky, as announced by her Union men in 


convention, by speeches, by addresses, and by 





| by a proper regard for her own security. 
| from timidity; on the contrary, it could only have been 


legislative resolves. I stood here to advocate and 
did advocate the very doctrine that she said in the 
most solemn and formal manner should be advo- 
cated; and for that I am to be driven from the Sen- 
ate by my colleague. Was there ever in the his- 
tory of a public man such an unjustifiable assault 
upon him for doing that which the very party 
making the assault said should have been done? 
The Legislature ask me to resign for acting in 
obedience to their expressed will; and my colleague 
appears here and assumes the character of prose- 
cutor in their behalf. I do not believe that the 
representatives of Kentucky ever desired or dele- 
gated to him the power to appear here as my*pros- 
ecutor—he of his own volition assumes the task. 

I hold in my hand the address of the delegates 
of the border State convention to the people of 
the United States. I wish to make this record 
complete, for I want to make but one vindication 
to the people of Kentucky. I know that when 
the whole facts are known, the honest, the brave, 
the true-hearted, noble men of Kentucky will sus- 
tain my action. They will say that I did right, 
that I acted in obedience to the public will of 
Kentucky, and that I did not misrepresent them. 
The border State convention published two ad- 
dresses; one of them to the people of the United 
States, signed by J. J. Crittenden, James Guth- 
rie, H. R. Gamble, W. A. Hall, J. B. Henderson, 
William G. Pomeroy—the last four are from Mis- 
souri—R. K. Williams, Archibald Dixon, F. M. 
Bristow, Joshua F Bell, C. A. Wickliffe, G. W. 
Dunlap, J. F. Robinson, John B. Huston, Robert 
Richardson, and John Caldwell of Tennessee. 
I will read an extract from that address to the 
people of the United States: 

* Our States desire and have indicated a purpose to take 
no part in this war, and we believe that in this course we 
will ultimately best serve the interests of our common coun- 
try. Itis impossible that we should be indifferent specta- 
tors; we consider that our interests would be irretrievably 
ruined by taking part in the conflict on the side where the 
strongest sympathies of our people are, and that our sense 
of honor and of duty requires that we should not allow our- 
selves to be drawn or driven into a war in which other 
States, without consulting us, have deliberately chosen to 
involve themselves. Our safety and our dignity, as among 
the most powerful of the slave States, demand of us that 
we take this position. 

“It the time shall come when our friendly mediation 
may arrest the further progress of the strife, our most earn- 
est and strenuous efforts shall not be wanting to bring about 


peace, and it is by such efforts that we hope to serve the 
interests of our country.’? 


I shall now read a few extracts from the address 
of that border State convention to the people of 


Kentucky. This address is signed by John J. 
Crittenden, James Guthrie, R. K. Williams, 


Archibald Dixon, F. M. Bristow, Joshua F. Bell, 


| C. A. Wickliffe, G. W. Dunlap, C.S. Morehead, 
| J. F. Robinson, John B. Huston, and Robert 


Richardson—all distinguished names among Ken- 
tucky politicians. Mr. Bristow and Mr. Bell are 
ex-members of Congress; and Crittenden, Dun- 
lap, and Wickliffe are now my honored colleagues 
in the other House; J. F. Robinson and John B. 
Huston are now distinguished members of the 
Legislature; and Robert Richardson is at present 
superintendent of public instruction in the State. 
What do they say on this question of neutrality, 
for which my colleague invokes my expulsion 
from the Senate? 


“Your State, on a deliberate consideration of her re- 
sponsibilities, moral, political, and social, has determined 
that the proper course for her to pursue is to take no partin 
the controversy between the Government and the seceded 
States but that of mediator and intercessor. She is unwill- 
ing to take up arms against her brethren residing either 
North or South of the geographical line by which they are 
unbappily divided into warring sections. This course was 
commended to her by every consideration of patriotism, and 
It does not result 


adopted by a brave people—so brave that the feast imputa- 
tion on their courage would be branded as false by their 


| written and traditional history.” 


Further on, they say: 
‘In declining to respond to a call made by the present 


| Administration of the Government, and one that we have 


reasun to believe would not have been made if the Admin- 


| istration had been fully advised of the circumstances by 
| which we were surrounded, Kentucky did not put herself 


in factious opposition to her legitimate obligations ; she did 
not choose to throw herself in hostile collision with the 
slave States of Missouri, Maryland, and Delaware, which 
have not seceded on the one hand, nor the slave States 
which have and are in process of secession on the other, 


|| and shed the blood of brethren and kindred at the very mo- 


ment when she was striving to be an apostle of peace. Na- 
ture herself revolted at the thought, and her conduct in this 
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matter had so much of love to God and love to man in it, 
that it will meet the sanction of an approving world. So 
far from being denovaced tor this action, it is everywhere 
looked upon as an act of purest patriotism, resulting from 
imperious necessity and the highest instincts of self-pres- 
ervation—reepected by the very Administration that alone 
could have complained of it, and will, we doubt not, be rat- 
ified by it, if not in terms, at least by its futureaction. That 
fact did not take her out of the Union. 

“Kentucky, in so grave a matter as this, passes by mere 
legal techuiealities, and a discussion of theoretical difficul- 
ties of government, poises herself upon her right todo what 
the necessities of her condition imperatively demanded of 
her, and relies upon the good sense and magnanimity of 
her sister States, secing that there is no parallel in her con- 
dition and theirs, to do ber justice. 

In aii things she is as loyal as ever to the constitutional 

dminuistration of the Government. She will follow the 
tars and stripes to the utmost regions of the earth, and de- 
tend tt from tercign insult. She refuses alliance with any 
who would destroy the Union. All she asks is permission 
to keep out of this unnatural strife. When called to take 
part in itpshe believes that there is more honor in the breach 
than in the observance of any supposed duty to perform it. 

* Peeling that she is clearly right in this, and has an 
nounced her intention to refrain from aggression upon oth- 
crs, 8h must protest against bersoil being made the theater 
of military operations by any belligerent. The war must 
not be transferred by the warring sections from their own 
to her borders. Such unfriendly action cannot be viewed 
with iudifference by Kentucky.”’ 


Why, sir, that is the doctrine that I have an- 
nounced, and for which T am so harshly and bit- 
terly censured by my colleague. I have read the 
distinguished names signed to this address; and 
right here allow me to defend one of those gentle- 
men from what, 1 have no doubt, was an uninten- 
tional assault by my « yearue. I allude to Mr. 
Joshoa F. Bell. My colleague, with stentorian 
voice and lusty lungs, announced that if Joshua 
. Bell had been elected Governor instead of Ma- 
goffin, he would have furnished troops at the call 
of the President; that they were not furnished in 
consequence of the treason of the Governor. Why, 
sir, in this address, signed by him, Joshua F. Bell 
says the Governor did right; that Kentucky’s 
position was right. Ihave known Mr. Bell for 
many years. Jn early life [ was his school-mate 
in the university. I sat on the same benches with 
him, IL have known him since. He is a talented, 
high-toned,and honorablegentleman. Inmy judg- 
ment, Joshua F. Bell would scorn to approve in 
another what he would notdo himself. The fair 
inference is, that Mr. Bell, if he is an honorable 
gentleman,and | know him to be such, would have 
acted just as Magoffin acted; for he approved of 
Magotlin’s action. I know my colleague did not 
intend ta make any assault upon Mr. Bell, for I 
understand there are the most friendly relations 
between them. 
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war in progress. Hence [ proposed that she should occupy 
the position of neutrality, believing she could thereby be 
more efficient in putting an end to the war, and restoring 
the Government to its legitimate action, than in any other 
way. Having taken that position, I think we are bound 
in honor to maintain it; after assuming to be neutral, if we 
join our forces with those of the natioual Government and 
aid in coercing the seceded Sjates, we shall present our- 
selves before the world as an oscillating, andecisive, unre- 
liable, and timid people; meriting ridicule and contempt, 
instead of respect and confidence. We can attract the ad- 
miration of mankind by taking a firm, immovable, and yet 
conciliatory stand.” 


That was the opinion of Hon. Joseph R. Un- 
derwood, once an eminentand distinguished mem- 
ber of this body, a gentleman eminent for ability, 
integrity,and worth, now a distinguished Union 
member of the Kentucky Legislature, on the sub- 
ject of neutrality. My colleague must see then 
that all the Kentucky Union men were not like 
hintself, that some of them were in earnest on 
this subject of neutrality, and meant what they 
said. 1 will read extracts from a speech of Hon. 
Archibald Dixon, delivered at Paducah, Ken- 
tucky, on the 9th of March, 1861. Mr. Dixon 
is a distinguished member of the Union party, a 
gentleman of talent and high position, having filled 
many offices of honor and trust in Kentucky; he 
was once a member of this body. He said: 


“That the distracted condition of the country was not 
without cause. There was a cause, and that cause must 
be removed, or peace between the sections could never be 
restored. : 

‘* The people of the slave States had been wronged, griev- 
ously wronged by some of their brethren of the free States, 
but not by the Federal Government.”’ ° x - nd 
“The Black Republican party, led on by Lincoln, their 
President, Seward, and others, are enemies of the people 
of the South, and of their institutions; they alone are re- 
sponsible for all the injuries of which the people of the 
southern States have just cause of complaint. 

* It was this party that resisted the execution of the fagi 
tive slave law; that organized and protected underground 
railroads ; that encouraged and aided its followers in steal- 
ing the negroes of the southern slavehoiders ; that gave 
countenance and support to such incendiaries and murder- 
ers as Helper and John Brown; that stirred up strife be- 
tween master and siave.”’ e of ° > - 

* But we are told that the Black Republican party has 
succeeded in electing a President and Vice President upon 
a principle purely sectional and hostile to the institutions of 
the slave States. This is true; and such atriumph, of such 


a party on such a principle, was and is an insult, not only 


to the people of the southern States, but to the conserva- 


| tive men of the whole nation. 


I have now read to Senators the proceedings of | 


the Legislature. 
theirs that I desire to present. The Kentucky 
Legislature in May last, in obedience to the re- 
solves of these Unton meetings—for they called 
upon them to do it—passed a law to organize her 
militery. That law, as you will see, reiterates the 


J have still another action of | 


very same idea on the subject of neutrality that 
- < | 


is contained in the resolutions that L have read. I 


will read you the tenth section of that military 


law which was passed in May, 1861: 


** Nothing contained in this act shall be so construed as | 


to authorize said board, or any of the military organizations 


created by the militia law of this State, to use in any wise | 


the arms and munitions of war herein authorized to be pur- 
chased, or those already belonging to the State, against the 
Government of the United States, nor against the confed 
erate States, unless in protecting our soil from unlawful in- 


vasicn, it being the intention alone that said arms and mu- | 


nitions of war are to be used for the sole defense of the State 
ot Kentucky.”’ 


The law deciared that the arms and munitions | 


of war were not to be used against the confeder- 
ate States, nor against the Federal Government, 
but in defense of Kentucky. That law was passed 
in obedience to the resolves of the Legislature of 


Kentucky, and particularly in accordance with | 


the resolutions of my colleague’s party in the State. 
Allow me to read another extract on this subject 
of neutrality. i have shown you, from their res- 
olutions and addresses, that they meant just what 
I did by neutrality. Judge Underwood—well 
known to this Senate—wrote a letter on tris sub- 
ject of neutrality, dated Glasgow, June 6, 1861. I 
will read one short extract from that letter. Judge 
Underwood believed tn the right to coerce a State, 
but in speaking of neutrality he said: 

“Now, although my opinion as to the right of coercion 


remains unehanged, T have, trom many considerations, too 
humerous to be here mentioned, come to the conclusion 


* And if such a party after all that has occurred, is to be 
continued in power by the deliberate judgment and suf- 
frages of the people of the free States, I think the soonera 
separation upon just and amicable principles takes place 
between the sections the better for all parties. But before 
this takes place, Iam for appealing directly to the people 
of the free States to turn this faction out of power and amend 
the Federal Constitution in such a way as to prevent a re- 
currence of similar difficulties, and afford to the people of 
the slave States such guarantees for the safety of their slave 
property, both in the Stat@s and Territories, as the neces- 
sities of the case may require. 

« This, in my judgment, woufd be infinitely better for all 
parties than hastily and rashly to break up and destroy a 
Government, that if properly administered and properly ap- 
preciated by the American people, would be productive of 
more real and substantial blessings to those who live under 
it than any that ever existed or perhaps that ever will exist.”’ 
. . ° . ** Are these States that have separated 


themselves from the Federal Union, because of wrongs and | 


injuries done their citizens by the Black Republican party, 
to be forced and driven back into the confederacy by that 


party? Ard are the people of Kentucky to be compelled to | 
enlist under the Black Republican banner and aid them in | 


dishonoring and degrading those who have common sym 
pathies and a cominon interest with them ? 

“J do not know that Mr. Lincoln means to attemptthis. In 
his inaugural he says that the laws must be enforced in every 
State in the Union; but be could not have said less than 
this, as he is sworn to support the Constitution of the Uni- 
ted States and tu see that the laws are faithfully executed. 

“ This means, of course, that the revenue laws now exist- 
ing in all the States shall be enforced ; and it may be that 
not only existing, but all laws which a Black Republican 
Congress may pass, shall be ; and it may be, in his judgment, 
his sworn duty to see that they are enforced. 

“A Black Republican Congress pisses a law to collecta 
direct tax, not only of the people of Kentucky, but of every 
other slave State, to raise money to support armies and na 
vies to whip a seceding State back into the Union. Will 
Kentucky submit to such a tax? A Black Republican Con- 

ress passes a law to raise troops in Kentucky to compel 

centuckians to submit to Black Republican rule, or to aid 
the usurping Administration to whip sister slave States into 
subjection, or back into the Confederacy. Will Kentucky, 
with the lash of unprincipled faction suspended over her 
back, submit to such outrages, such wrong, such indiguity ? 
Will she suffer the foot of a Black Republican invader to 
desecrate her soft, whether the object of such invasion be 
the sub tion of her own brave and noble sons or of her 
brethren in her sister slave States? Never, never.”’ * 
* * * “ Shall Kentucky, then, resist him ifheat- 
tempts to compel her to aid him in coercing ber sister slave 
States back into the Union? Ofcourse she will. Shecon- 
siders him and his party enemies to the whole country; as 
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disorganizers, usurpers, and destroyers of the liberty and 
peace of the nation. How will she resist hin? By seced- 
ing from the Union, and surrendering all into his hands? 
In my judgment, this would be unworthy of the high char- 
acter which Kentucky has always sustained for courage 
and chivalry. It she does not secede, what other course 
will she adopt to maintain her bonor and protect her rights 
under the Constitution? I say, throw herself upon the res- 
olutions of 1798, and, in her sovereign character, declare 
every law of Congress passed by the Republican party to 
coerce in any Way seceding States unconstitutional and 
void. And if the President attempts to enforce any such 
laws after they have been declared by Kentucky unconsti- 
tutional and void, by raising money, by direct taxation of 
the people of Kentucky, or by compelling them to enlist 
under his banner, or marching his troops through her ter- 
ritories, let her meet him sword in hand, and appeal to the 
God of battles to determine the right between them. 

“In this fight she will lave as allies ail the people of the 
slave States, and half or more of the people of the free 
States; for those opposed to Black Republicanism in the 
free States, hate it with a more undying hatred than even 
the people of the slave States. 

“They have been faithful to us through all our conflicts, 
and are ready in a just cause to stand by us to the last ex- 
tremity; and we ought not to desert them because tempo- 
rarily borne down by the Republican faction, their enemies 
and ours. Let then the fight be, as it should be, with the 
Black Republican party, and not with the Government. It 
will be time enough to wage war against the Government, 
and separate ourselves from it, when the people of the free 
States, after having had a fair opportunity of voting on the 
great question of right, decide such question against us, and 
refuse us such guarantees as we have a right to demand of 
them. But this, in my opinion, they will never do. I have 
not always been an advocate of the principles contained in 
the resolutions of 1798; but the perils by which our State 
is now surrounded, and the necessity she may be under in 


| a short time to choose between secession and nullification, 
| have satisfied me that they are her last hope; and to save 


the State government from destruction, and the people from 
anarchy, and it may be from civil war, she must plant her- 
self firmly upon them. If she does this, she will not be 
foreed against her will into a conflict with either the North 
or South, but will have it in her power to act as mediator 
between them. She will not have to bear her portion of 
the tax on her property imposed by the southern confed- 
eracy, and which she would be compeiled to do if she se- 
ceded from the Union and became a member of it, and 
which she would willingly do if she thought secession right 
or there was just cause fur it. Nor would she be compelled 
to furnish men or money or arms against her own stern 
judgment of right to coerce such contederacy.”’ 


I have shown you, Senators, what was the ac- 
tion of public meetings and the Legislature of Ken- 
tucky on this subject. I shall now read one or 
two extracts from the leading political journals of 
Kentucky, to show that they took the same po- 
sition. | will first read an extract from the Louis- 
ville Journal, It is but just to the editors of the 
Journal and the Louisville Democrat, extracts 
from which papers I propose to read, that I should 
state that I find these extracts taken from those 
journals in other papers. I tried to obtain a cop 
of their files, to see if they were correctly quoted, 
but was unable to findthem. I believe they were 
properly and correctly extracted. The Louisville 
Journal, speaking of the Presdent’s proclamation 
calling for seventy-five thousand men, says: 


“The policy announced in the proclamation deserves the 


| unqualified condemnation of every American citizen. Itis 





unworthy not merely of a statesman but ofa man. I[tisa 
policy utterly hairbrained and ruinous. If Mr. Lincoln con- 
templated this policy in the inaugural address, he isa guilty 
dissembler; if he has conceived it under the excitement 
raised by the seizure of Fort Sumter, he is a guilty Hotspur. 
In either case, he is miserably unfit for the exalted position 
in which the enemies of the country have placed him.’ 


Again, the Journal says—this was written, I 
suppose, in May last: 


“In our judgment, the people of Kentucky have answered 
this question in advance; and the answer, expressed in 
every conceivable form of popular expression, and finally, 
clinched by the glorious vote of Saturday, is: arm Ken- 
tucky, efficiently but rightfully and fairly, with the clear 
declaration that the arming is not for offense against either 
the Government or the seceding States, but purely for de- 
fense against whatever power sets hostile foot upon the 
actual soil of the Commonwealth. In other words, the Le- 
gislature, according to the manifest will ofthe people, should 
declare the neutrality of Kentucky in this unnatural and 
accursed war of brothers, and equip the State fur the suc- 
cessful maintenance of her position at all hazards. And 
when the Legislature shall have dove this, it may, in our 
opinion, wisely adjourn, leaviug the cause of peace and of 
constitutional Government, so far as Kentucky is con- 
cerned, in the hands of the twelve mediators whom the peo- 
ple of the Commonwealth have just chosen expressly for 
that high custodianship. This, it seems to us, as it plainly 
ag to the people at large, is what the Legislature should 
now do.’ 


That was soon after the election of delegates to 
the border State convention. I will now read 
some extracts from the Louisville Democrat: 


* Let Kentucky her neutrality, and she at once 
becomes the rallying . for patriots from all portions of 


the land. Westera Virginia, southern Ohio, southern In- 
diana, and southern Lilinois will stand by her to a man, and 
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we are very much mistaken if Tennessee will not heartily 
codperate. 

* Conservative men from all parts, both North and South, 
will join her standard tostay the fratricidal hand which is 
now being raised in anger and fury.”—Louisville Demo- 
crat, April 19, 1861. 

«One other feature of these speeches of Mr. Lincolnand 
we shall, for the present, have done with him. At Indian- 
opolis he, by the most direct indirection, threatened the 
southern States with practical coercion, and the country 
with speedy civil war. At Pittsburg he distinctly stated 
that the Chicago platform, as regarded the tariff and sia- 
very, would be sacred law to his administration, and at no 
other point has he retracted or essentially modified these 
positions or assertions. The country may, hereafter, re- 
gard coercion and no more slave territory as the settled 
policy of his administration. If it comes to that, and the 
issue is simply submission to that policy or disunion and 
war, Kentucky will accept the issue. And Mr. Lincoln 
might as well know, once for all, that Kentucky takes war 
with all its fearful consequences. And when war comes, 
no intelligent son of the Commonwealth can for a moment 
doubt in which direction the hostile batteries of Kentucky 
will be pointed, upon what soil the steady tramp of her in- 
vading battalions will be heard, or in whose bosoms the 
keen blades of ber conquering swords will be flashed. Let 
Mr. Lincoln and his abolition myrmidons, who so valiantly 
press him on to ‘no compromise’ and war, consider well 
these things, and beware in time, while yet the dangers 
they suggest are not at theirown doors.”’—Louisville Dem- 
ocrat, Februcry 24, 1861. 

*'T’here are some principles born with the people of this 
country, or inculeated from the cradle, and one is, that all 
Governinents derive their just powers from the consent of 
the governed. When whole communities will not consent, 
what isto be done? Shall they be forced? We shall not 
discuss the right of secession. It does not come into the 
ease. Deny it, and the difficulty remains. If whole com- 
munities are forced to submit, how shall it be said thatthe 
powers of the Government over them is derived from the 
consent of the governed? Besides, when war begins, where 
willitend? Will it not defeat forever the object, the res- 
toration of this Union. We are satisfied it will. Time and 
the policy of conciliation will restore all that is lost. Force 
will destroy all hope of sucha result. 

** Tt is too late to talk of coercion in any shape ; it is com- 
promise or war if coercion is attempted. Lincoln must see 
this; and if he does not, his advisers, some of them, cannot 
fail to see it. We are told of the threats of those seceding 
States; but they threaten because they apprehend coer- 
cion.”—Louisville Democrat, February 23, 1861. 


Mr. Prentice and Mr. Harney, the editors of 
the Journal and Democrat, are both gentlemen of 
eminent ability, and have great influence in form- 
ing public opinion in Kentucky. Both of these 
journals at one time opposed coercion, and ap- 
proved the action of the Governor in refusing to 
obey the call of the President for troops in April 
last. 

I could give you several other extracts from the 
same papers, but | shall not take up the time of 
the Senate by doing so. 

Ihave now shown you, Senators, distinctly the 
record of the Union party in Kentucky on this 
subject. [ have shown it by their meetings, by 
their legislative resolves, by their addresses, and 
by their political journals. I have shown it to be 
et in accordance with the votes that I gave 

ere at the called session of Congress; and yet my 
colleague says that I have misrepresented the peo- 
ple of Kentucky. What evidences have you of 
it, sir? Elere were these resolves.of the Legisla- 
ture unrepealed at the time I cast those votes. 
Here were those resolutions and addresses of the 
Union mass meetings unrevoked. It was in ac- 
cordance with those resolutions and with the 
express will of Kentucky, as declared by resolu- 
tious unrepealed on the statute-book, that I cast 
those votes in July last. I do not believe that the 
honest, bold, chivalrous people of Kentucky, 
when they see the whole facts, will be willing to 
censure me for doing what I had reason to believe 
was the will of the people of my State, expressed 
in every form in which the public will could be 
conveyed to a public servant. 

The Senate will bear in mind the fact that it was 
not until after the 10th day of September last that 
the Legislature of Kentuckyabandoned neutrality. 

[ regret very much while on this subject of neu- 
trality that | have not a letter written by my col- 
league after he made a visit some time in April or 
May last to Mr. Lincoln. Mr. Warner L. Under- 
wood, who visited the President about the same 
time, wrote 4 letter also. I have an extract here 
from Mr. Underwood’s letter which I will read, 
and if my recollection is right, it is about the same 
in substance with the letter of my colleague. I 
must say, however, that my recollection of my 
colleague’s letter is very general and indistinct. I 
regret I have not been able to obtain a copy of it. 
Mr. Underwood says: 


Tn reference to Kentucky, Mr. Lincoln told me he boped 
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| I have no very distinct recollection of it. 


| array of facts, however convincing and irresisti- 


| intended to do. 


_ approving the proclamation of the Governor, and 
The Gov- | 


Mr. Powell’ s Defense—Mr. 


Powell. 


Kentucky would stand by the Government in the present 
difficulties ; but if she would not, that, let her stand still and 
take no hostile part against it, and that no hostile step should 
tread her soil. This is also true with Missouri.” 

My recollection of my colleague’s letter is that 
Mr. Lincoln would acquiesce in Kentuck y’s neu- 
trality. [ may be mistaken in that, however, as 
j I read 
it hastily when it appeared in the newspapers, | 


| think some time in May last. 


Now, Senators, having disposed of the subject of 
the neutrality of Kentucky, with your permission 
1 shalladdress myself briefly to the specific charges 
contained in the pending resolution against me. | 
I think my colleague himself, as one of my judges, 
ought now to be satisfied that | have not misrep- 
resented the will of the people of Kentucky. The 
vindictive manner in which he assailed me | sup- 
pose resulted from his character as prosecutor; 
but I have a right to appeal to his calm and dis- 
passionate reason in hiscapacity as judge to know 
if | have not shown, by the most incontrovertible 
documentary testimony, that I did act in accord- 
ance with the will of the people of Kentucky, as 
made known to me in every form. If he would 
divest himself of his prejudice, | might yet have 
some hope of obtaining his vote agatnst this res- 
olution; but I do not think I shall; his prejudices 
are too deeply rooted to be overthrown by any 





ble they might be to an unbiased or unprejudiced 
mind 
Let me notice for a moment the resolutions of 


the conventions that were alluded to by my col- 


league yesterday. I shall very briefly notice those 
resolutions, for | have now spoken longer than I 
The resolutions of the meeting 
in the county of Henderson contained one clause 


that was criticised by my colleague. 
ernor of Kentucky was only faithfully carrying 
out the neutrality of the State assumed by the Le- 


\| gislature. My colleague also read a portion of the | 


| proclamation of the Governor. I will read the first 


part of that proclamation to show what the Gov- 
ernor’s meaning was: 


** Whereas numerous applications have been made to me 
from many good citizens of this Commonwealth, praying 


me to issue a proclamation forbidding the march of any |} : 7 eT . 
- Fae aaaae Ween ae inane ; Y || were passed with very great rapidity, and without 


| forces of this or any other State or States over our soil to 


| Cairo, in Ilinois, or to disturb any otherwise the peaceful || 


make an apprehended attack upon the Federal forces at 


attitude of Kentucky with reference to the deplorable war | 
now waging betweeu the United States and the confederate 
States; and whereas numerous applications from like good 
citizens of this Commonwealth have also been made to me, | 
praying me to issue a proclamation forbidding the oceupa- | 
tion of any post or place or the march over our sacred soil | 
by any force of the United States for ang purpose; and 

whereas itis made fully evident, by every indication of 


| public sentiment, that it is the determined purpose of the | 


good people of Kentucky to maintain, with courageous firm- 
ness, the fixed position of selt-defense, proposing or intend- 
ing no invasion or aggression towards any other State or | 
States, forbidding the quartering of troops upon her soil.by | 
cither of the hostile sections, but simply standing aloof {rm 

an unnatural, horrid, and lamentable strife, for the exist 

ence of which Kentucky, neither by thought, word, nor act, 

is in any wise responsible; and whereas the policy thus | 
recommended by so many of my fellow-citizens of all po- 
litical leanings is, in my judgment, wise, peaceful, safe, and 


honorable, and the most likely to preserve peace andamity | 


between the neighboring bordering States on both shores of | 
the Ohio river, and protect Kentucky generally from the rav 
ages of adeplorable war; and whereus the arms distributed 
to the ‘ State guard,’ composed as it is of gentlemen equally 
conscientious and honest, who entertain the opinions of 
both parties, are not to be used against the Federal Govern- 
ment nor the confederate States, but to resist and preveny 
encroachments upon her soil, her rights, her honor, and her 
sovereignty, by either of the belligerent parties, and to pre 
serve the peace, safety, prosperity, and happiness and strict 
neutrality of her people, in the hope she may soon have an 
opportunity to become a successful mediator between them, 
and in order to remove the unfounded distrust and suspi- 
cions of purposes to force Kentucky out of the Union, at the 
point of the bayonet, which may have been strongly and 
wickedly engendered in the public mind in regard to my 
own position and that of the ‘ State guard.’ ” 


That shows that the Governor had but one pur- 
pose in issuing the proclamation—that was to pre- 
serve the neutrality of the State. One reason that 
caused him to issue it was to prevent the march- 
ing of troops across Kentucky to attack the Fed- 
eral troops in Cairo, Illinois. ‘The Governor states 
that in the proclamation. He speaks particularly 
of that. Then he forbids troops being marched 
through Kentucky by either contending party, 
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well as southern rights men, throughout the Com- 
monwealth. The Governor’s proclamation is 
dated May 20, 1861. 

My colleague states that one of the objects of 
the convention at Frankfort, on the 10th of Sep- 
tember, was to intimidate the Legislature. Allow 
me to say to my colleague that the Legislature 
was composed of many gentlemen of eminent 
ability—men who could not be intimidated—and 
I will venture the assertion that not a delegate to 
that convention ever thought so poorly of the 
Legislature as to believe they could be itimi- 
dated. Thé members of the convention had too 
much respect for the intelligence and manhood of 
the Legislature to harbor such a thought for a 
moment. I regard the charge of intimidation as 
unjust, both to the convention and to the Legisla- 
ture. 

My colleague stated yesterday to the Senate 
that eight or nine months ago a majority of the 
people of Kentucky, if the question had been sub- 
mitted to them, would have gone South. How 
does he reconcile that statement with the asser- 
tion that I misrepresented the people by entertain- 
ing sentiments that were too strongly southern, 


| in the session of Congress that commenced on the 
| 4th of July last—more than eight months since? 


The larger number—nearly all—of the votes given , 
and speeches made about which he complains, 
were made before the 20th of July last, the date 
of the battle of Bull Run. 

There was one resolution passed in the Hen- 
derson meeting that my colleague did not put in 
his indictment, for he carefully culled them. He 
only used those that he thought would induce the 
Senate to vote with him. That resolution is this: 

“That all bonorable efforts for the conciliation of the 


|| belligerent sections and the reconstruction of the Union 


are desirable, and we will heartily second and further such 
efforts.”? 


There we distinctly declared that we would do 


| everything we could to reconstruct the Union. 


| hence we declared it. 


| : : 
|| called to preside over it. 


We thought it could best be done by peace, and 
We were opposed to co- 
ercion, and we so distinctly stated. I will say 
here in relation to that meeting that I was merely 
It was called to nom- 
inate a candidate for the Legislature, Resolutions 


much notjee from me. I have always been for 
the reconstruction of the Union and for peace, and 
opposed to coercion. 

Then there was another resolution which my 
colleague cited, and which I will now read: 

‘That the recall of the invading armies and the recog- 
nition of the confederate States is the true policy to restore 
peace and preserve the relations of fraternal love and amity 
between the States.” 

That resolution does not contemplate a perma- 
nent dissolution of the Union, as its very terms 
show. It says, ‘‘in order to restore peace and 
preserve the relations of fraternal love and amity 
between the States,” they advocate the withdraw- 
ing of the troops. Then there was another reso- 
lution, which I read a moment since, declaring 
that we would do everything we could to recon- 
struct the Union; that we would use every effort 
for that purpose. But the whole intent and mean- 


| ing of that resolution was, that rather than attempt 


and asserts the neutrality of the State—a doctrine || 


that had been proclaimed by the Legislature and 
by all the mass meetings of the Union men, as | 


to reconstruct by coercion, which was thought, 
could not be done, butif persisted in, would result 
in disunion and eternal severance of the States of 
the Union, it would be better to withdraw the 
troops; in other words, that you should make 
every honorable effort to reconstruct the Union by 
peaceable adjustment and compromise; and if you 
failed, then, rather than have a long, exhausting 
civil war, acknowledge the independence of the 
confederate States, and make as close a treaty of 
amity and commerce as possible with them, and 
erhaps in a short time both sections would find 
i experience they could live more prosperously 
united, and the Union would again be recon- 
structed with such constitutional guarantees as 
would satisfy both the North and the South. That 
is an idea I have heard advanced by many men 
of ability and experience; that was the hele idea 
of that resolution, The resolution speaks of re- 
storing the relations of fraternal love. What 
fraternal love could there be, if we were parted 
eternally in separate and independent States? The 
resolution manifestly contemplated a reconstruc- 
tion of the Union; the terms of the resolutien 
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clearly indicate that. My colleague, however, 


when he offered his resolution on the 8th of Jan- || 


vary, to establish a union of such States as would 
adopt the Crittenden compromise, never talked 
about reconstruction, and he certainly ought not 
to object to this resolution. Ihave given you my 
interpretation of that resolution. I must confess 
I thought but little about it at the time; but the 
whole idea and intention of it was peace and a 
reconstruction of the Union. 

One word, sir, as to the resolutions adopted at 


the meeting at Frankfort. I have shown that in | 


the meeting at Henderson we declared our pur- 
pose to use every effort for the reconstruction of 
the Union, and declared for neutrality in just such 
terms as all parties in Kentucky declared for it. 


Among the Frankfort resolutions | find the fol- | 


lowing: 
** Resolved, That every material interest of Kentucky, as 





well as the highest dictates of patriotism, demand that peace | 


should pe maintained within her borders, and this conven- 
tion solemuly pledges the honor of its members to do all in 
their power to promote this end.”’ 


The object of that convention, as expressly de- | 


clared in their resolutions, was to maintain peace 
within the borders of the State. Then they go on 
in the next resolution and declare that they believe 
a large majority of the people of Kentucky’ are in 


favor of the neutrality of Kentucky. Then follows | 


a resolution, upon which I shall comment briefly, 
as it seems to be offensive to some persons: 


"That the organization and presence upon the territory 
of Kentucky of a military force of either of the belligerents 
is a violation of the neutrality indorsed by the people, and 
we believe can be attended with none other than the most 
fatal and disastrous results; and in that belief we earnestly 
tulvise the removal, by the proper authorities, of all such 
foree from the limits of the State.”? 


New, whatisthat? The resolution but declares 


that the neutrality of Kentucky should be enforced 
by the proper authorities. Who are the proper 
authorities? The Legislature and the Governor 
ofthe State, It never was intended to mean any- 
thing else but that. 

But my colleague takes exception to a resolu- 
tion that was offered by me appointing certain gen- 


tlemen a central committee. That resolution was | 


in these words: 


Resolved, That Coionel William Preston, George W. 
Johnson, Esq..General Lucius Desbea, Captain Richard 
itawes, and Thomas P. Porter, Esq., be, aud they are 
hereby, appointed a committee of organization, in order to 
earry out the parposes of this convention ; and full powers 
are conferred upon them for that object.” 


My colleague tries to construe that into a mili- | 
lary organization. Why, sir, | never dreamed of | 
a military organization when I introduced that | 


resolution. ‘That convention was organized for 
the purpose of keeping the peace; it was a polit- 
ical organization; and that resolution was designed 
merely to organize the ordinary central committee 
to call meetings, &c. The object of the meeting 
was to preserve the peace, and the resolution ex- 
pressly-declared thatif the State should be invaded 
and itshould be necessary to drive out the invad- 
ers, tt should be done by the legal authorities, that 
18, by the State authorities in obedience to the act 
of the Legislature. I venture to say that there 
never was a mass political meeting, the object of 
which was ihe organization of a political party, 
but adopted some such resolution forming a cen- 
tral committee for the purpose of general organi- 
zation; and yet my colleague is trying to torture 
that resolution into a design to create a military 
organization, There never was any such inten- 
tion. Whatever any one of the members of that 
committee may have done individ ally afterwards, 
certainly it was never contemplated by me that 
they should exercise any power under that reso- 
Jution other than that usually exercised by com- 
mittees of political parties in the various States. 


W hen was the neutrality of Kentucky annulled | 


hy the State? On the 10th of September last that 
convention was in session. After that time the 
Kentucky Legislature invited in troops. They 
invited General Anderson, and they overthrew 
their neutrality; but up to the 10th of September, 
and for several days afterwards, the doctrine of 
neutrality stood unrepealed on the statute-books 
in the resolves of the Kentucky Legislatare. I 
stood fairly on them up to that time. A fewdays 
after that meeting, the Legislature of Kentucky 
got off neutrality. What did Ido? Did I ever 
advocate it afterwards? No,sir. stood where 


! 


| gone South, and is a member of the confederate 
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the State stood, and when the Legislature went 
against it I acquiesced. 

But my colleague says many of those men who 
were with me in that convention have gone South. 
That is true; and one of those who were with him 
on the committee on resolutions at Louisville has 





congress. I know that many of those gentlemen 
have gone South; but Iam not responsible for 
that. Afier the Legislature got off its neutrality, 
there was organized in Kentucky a provisional | 
government at Russelville. 1 had nothing to do 
with that government. I never acknowledged it. 
l adhered to the old State organization, and am 
here to represent it. Those who did not adhere | 
to the old organization followed that provisional 
government and acknowledged it. I did not. My 
colleague twits me with Breckinridge and other 


| of my friends having gone South. They went 


| it to the Senate. That speech was made on the 


| every desire that this constitutional Union shall | 
| be maintained, and I have said it’on all occasions. 


| best means by which it should be saved. They | 
| may have been right, and | wrong; but I was hon- 


it unimpaired to those who are to come after us. 


who have gone before us. When the country was imper- 


| manner as to meet the exigencies of the times, and give 


| deep moment to me, although it may be of little | 


South, and they acknowledged the provisional || 
government. I did not. I remained here true to || 


the Constitution, and loyal to what 1 conceived to |; 


ts “9 | 
be the proper legitimate.government of Kentucky; 


and I intend to remain loyal to it, notwithstanding 
the assaults of my colleague. I intend to abide | 
the action of the majority of the people of Ken- 
tucky properly and legitimately expressed. 

But my colleague wishes to oust me from the 
Senate because | was opposed to coercion, and he 
quotes a speech that I made on the 2d of March, 
1861. That is no new doctrine with me. It is 
vossible that I may have erred in it; but if I did, 
| honestly erred. I hope the Senate will pardon | 
me for being so tedious, for this is a matter of | 


interest to others. I hold in my hand a speech 
that | made in the Senate on the 22d of January, 
1861, and I will read presently some portions of | 


Crittenden compromise; and in it [ expressed as 
strongly as I could my attachment to the consti- | 
tutional Union. I had no stronger language in 
which to express my attachment to it. 1 did the 
same thing in the speech I made when I intro- 
duced the resolution to raise a committee of thir- 
teen. I defy my colleague, or my most inveterate 
enemy, to find in any speech of mine any sentence 
in which | ever uttered a sentiment of disloyalty 
to the constitutional Union of our fathers. I have 


1 now desire it to be reconstructed. I have de- 
clared it in every speech that I ever made on the 
subject in the Senate or elsewhere. I may have 
been wrong in the means that I resorted to to save 
it. I differed&ind now differ with Senators as to the 


est in those opinions. I desired the constitutional 
Union to be saved as a whole; and I would be will- 
ing to yield my life to-day if I could preserve the 
consututional Union of our fathers, and transmit 





In my speech in support of the proposition to 
raise a committee of thirteen, after speaking of 
the proposed amendments to the Constitution, I 
said: 

* Let us follow the worthy example of the noble patriots’ 


iled and surrounded by dangers that threatened its ruin 
they never thought of a disruption of the Government as a 
remedy. ‘liey went to work like sensible and patriotic 
men to remedy the evils by providing additional securities 
—by perfecting the Government; first, by the Articles of 
Confederation ; then by the adoption of the present Consti- 
tution; and at three different times amending it in such 


more ample security to the people in their persons, prap- 
erty, and religion, and curing such defects as experience 
had pointed out. ‘That is our duty to-day. Let us never 
despair of the Republic; but go to work promptly, and so 
amend the Constitution as to give prompt, certain, and full 
guarantees to the rights of every citizen in every State and 
Territory of the Union. Unless we proceed to this work 
without delay, and exhaust every effort to accomplish it, 
we will not have discharged the duty we owe to ourselves, 
our country, and those who are to come after us. Let us 
employ constitutional remedies for the correction of the 
evils by which we are environed, and to avert the dangers 
that threaten to ingulf usin inevitable ruin. Unless we ex- 
haust every means within our reach to preserve and protect 
the Constitution, and save our common country, we will 
be degenerate sons of the noblest sires the world ever saw.” 


That speech I made on the 10th of December, 
1860. In my speech on the Crittenden compro- 
mise in January, 1861, I discussed this very doc- 
trine of coercion, I will read one or two extracts 
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| from it to show that that doctrine, whether right 
| or wrong, is no new thing with me: 


** T do not believe that under the Constitution of the Uni- 
| ted States we have any right tov make war upon a State. 
| We find, by reference to the proceedings of the convention 
that framed the Constirution, that it was proposed to give 
that power, and it was denied. 


|| _ In the debates on the Federal Constitution, (Madison 
|| Papers, vol. 5, p. 139): 


“* The last clause of the sixth resolution, “ authorizing 
an exertion of the force of the whole against a delinquent 
State,”’ came next in consideration. 

*** Mr. Madison observed that the more he reflected on 
the use of force, the more he doubted the practicability, the 
justice, and the efficacy of it, when applied to people col- 
lectively, and notindividually, A union of the States con- 
taining such an ingredient seemed to provide for its own 
destraction. The use of force against a State would look 
more like a declaration of war than an infliction of punish- 
ment, and would probably be considered by the party at- 
tacked as a dissolution of all previous compacts by which 
it might be bound. He hoped that such a system would be 
framed as might render this resource unnecessary, and 
moved that the clause be postponed. This motion was 
agreed to, nem. con.’ 
| ‘Mr, Ellsworth, upon the same subject, said: 


| ***} am for coercion by law—that coercion which acts 
| only upon delinquent individuals. This Constitution does 


|| not attempt to coerce sovereign bodies—States—in their 


political capacity. No coercion is applicable to such bodies 
but that of an armed force. If we should attempt to exe- 
cute the laws of the Union by sending an armed force 
against a delinquent State, it would involve the good and 
bad, the innocent and guilty, in the same calamity.’— 
Elliot’s Debates, vol. 2, p. 197. 

** Alexander Hamilton said: 

“<< It has been observed, to coerce the States is one of the 
maddest projects that was ever devised. A failure of com- 
pliance will never be confined to a single State. This being 
the case, can we suppose it wise to hazard a civil war? 
| Suppose Massachusetts, or any large State, should refuse, 

and Congress should attempt to compel them, would they 

not have influence to procure assistance, especially from 
those States which are in the same situation as themselves? 

What picture does this idea present to our view? A com- 

plying State at war with a non-complying State ; Congress 


|, marching the troops of one State into the bosom of another; 


this State collecting auxiliaries, and forming, perhaps, a 
majority against its Federal head. Here is a nation at war 
with itself. Can any reasouable man be well disposed to- 
ward a government which makes war and carnage the 
only means of supporting itself—a government that can 
exist only by the sword? Every such war must involve the 
| innocent with the guilty. This single consideration should 
be sufficient to dispose every peaceable citizen against such 
a government.’—Elliot’s Debates, vol. 2, p. 233. 

** Mr. Mason, and other distinguished gentlemen in that 
convention, uttered similar views. General Jackson has 
been quoted as authority by those who advocate coercion. 
In his farewell address he said : 

“¢ The Constitution cannot be maintained, nor the Union 
preserved, in opposition to public feeling, by the mere ex- 
ertion of the coercive power confided in the central Gov- 
ernment. The foundations must be laid in the affections 
of the people, in the security it gives to life, liberty, char- 
acter, and property in every quarter of the country.’ 

“This Government, if preserved, must be maintained 
upon the principle clearly and distinctly enunciated by Gen- 
eral Jackson in the clause of his farewell address which I 
have just read. It is a Union that depends upon the con- 
sent of the people governed. It can only be heid together 
by a faithful observance by all the States of the require- 
ments of the Constitution, mutual interest and forbearance, 
and the ties of fraternity. 

‘You speak, Senators, of executing the laws. I amas 
much in favor of executing the laws as any Senator in this 
Chamber. The laws ought to be honestly and faithfully 
executed. Laws can be executed against individuals, but 
not against sovereign States. How is it possible that you 
can execute the laws when you have no civil officer in the 
seceding States? You can only constitutionally and law- 
fully apply force in aid of the civil authority. You have 
no judges, you have no marshals, you have no civil officers 
in those States. Is there a citizen of one of the seceding 
States who acknowledges the jurisdiction of fhe United 
States? 1 doubt if there be one. 

* How, then, can you execute the laws there? If you 
| resort to force, without that force being called in aid of the 
| civil authority, it would be war. War, of itself, is equiva- 
lent to dissolution. Suppose twenty-eight States were to 
undertake by foree to compel the five seceding States to 
remain in the Union and to acknowledge and submit to the 
jurisdiction of the United States, what would be the result? 
When you had accomplished everything you could expect 
from the Army and Navy-—bombarded and destroyed their 
cities, laid waste their fields, slaughtered their people, 
overrun and conquered them—would you, by that means, 
have preserved the Union? No; you would have placed 
it beyond the probability of reconstruction. So far from a 
constitutional Union of thirty-three free sovereign States, 
you would have twenty-eight States and five conquered 
provinces. It is madness, worse than madness, tu think 
of preserving this Union by force. It cannot be done.” 


I said further: 


“If you would resort to coercion and war, what will be 
the result? You would have a long, exhausting civil war, 
and after it you would settle all your difficulties by nego- 
tiation. If we have to separate, in God’s name let us part 
in peace. [ trust, however, that all our difficulties may be 
properly and honorably adjusted, and that this Union may 
last for hundreds of years to come.” 


I said ‘if we have to separate, in God’s name 
let us part in peace.”’ Senators may think with 
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my colleague, that that is very strange language. 
Why, sir, | hold in my hand an extract from a 
letter of Hon. Edward Everett, of Boston, in 
which he used this language: 


“To expect to hold fifteen States in the Union by force | 


is preposterous. The idea of a civil war, accompanied as 
it would be by servile insurrection, is too monstrous to be 
entertained fora moment. If our sister States must leave 
us, in the name of Heaven let them goin peace.”—Edward 
Leverett’s Letter to the Boston Courier, February 22, 186). 


I suppose Mr. Everett will not be denounced as 
disloyal for those sentiments. Those were my 
sentiments. 


Stephen A. Douglas, in a speech in the Senate, 
remarked as follows upon coercion and civil war: 


**{ do not understand how a man can claim to be a friend 
af the Union, and yet be in favor of war upon ten millions 
of people in the Union. You cannot cover it up much 
longer under the pretext of love for the Union. 

** War is disunion; war is a final and eternal separation ; 
and the man who is for prosecuting this war, though he 
may have Union in his heart, is a disunionist.”’ 


John Quincy Adams, in 1838, in speaking of 


the right of revolution, said: 


** With these qualifications we may admit the same right 
as vested in the people of every State in the Union, with 
reference to the General Government, which was exercised 
by the people of the United Colonies with reference to the 
supreme head of the British empire, of which they formed 
a part; and underthese limitations have the people of each 
State in the Union a right to secede from the confederated 
Union itself. Thus stands the right. But the indissoluble 
link of union between the people of the several States of 
this confederated nation is, after all, not in the right, butin 
the heart. If the day should ever come (may Heavenavert 
it) when the affections of the people of these States shall 
be alienated from each other; when the fraternal shal! give 
way to cold indifference or collision of interest, shall fester 
into hatred, the bonds of political association will not long 
hold together parties no longer attracted by the magnetism of 
conciliated interests and kindly sympathies ; and far better 
will it be for the people of these disunited States to part in 
friendship from each other than to be held together by con- 
straint. Then will be the time for reverting to the prece- 
dents which occurred at the formation and adoption of the 
Constitution, to form again a more perfect Union by dissolv- 
ing that which could no longer bind, and to leave the sepa- 
rated parts to be united by the law of political gravitation 
to the center.’’ 


Mr. Adams states distinctly, in the extract just 
read, that it would be far better for the people of 
disanited States to part in friendship from each 
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then believed and now believe that | was right in 
doing so; but even in that speech which perhaps 
has called upon me most of this censure, | said: 


“JT still declare, to-day, that I desire these difficulties to 
be settled in any other way than by arecourse to arms. [do 
not believe this Union will ever be reinstated, or that it will 
ever be held together by force of arms. I believe that those 
who really love the Union, those who wish to restore the 
Union of these States, those who wish to bring them back 
in harmony under the Constitution of the country, desire to 
avert war. I said in my place Jast winter that I believed 


| war was equivalent to disunion. [ solemnly believe to-day 


that every battle you fight will widen and deepen the chasm 


| that divides the States of this Union. Inmy judgment, Sen 
| ators, you can never reunite this distracted, broken Con 


federacy by force of arms. I do not believe that one section 
ean ever conquer the other; but if it could, so far from that 
bringing about the result for which you go to war, you would 
have produced the very opposite; you would have forever 
destroyed the constitutional Union. 

* Senators, in my judgment, we should make every effort 
to settle this matter peaceably. I would like to see this 
war instantly cease on both sides, and then see the States 
that are now arrayed in hostile attitude against each other, 


exhaust every means possible forthe peaceful settlement of 


the difficulties by such amendments to the Constitution as 
would satisfy all parties, and allow us to live in peace and 
harmony once more as a united people. I desire to see this 
Union reunited, and this constitutional Confederacy go on 
as a whole, as much as any man in this Chamber. But lI 
feel confident that you can never effect that by arms. You 
must do it by compromise ; you must do it by conciliation. 
You cannot do it by foree. I heartily concurred with the 
Senator from Lllinois, (now, I regret, no more,) the late 
Mr. Douglas, in the speech which he made here on the 15th 
of March last. It so fully meets my views on this question 
of coercion, that I will send it forward, and ask the Clerk 
to read it. 

‘*The Clerk read, as follows: 

‘**T prefer such an amicable settlement to peaceable dis- 
solution ; and I prefer it a thousand times to civil war. If 
we can adopt such amendments as will be satisfactory to 
Virginia, North Carolina, Tennessee, and the other border 


States, the plan of pacification which will satisfy them will | 


create a Union party in the cotton States which will soon 


| embrace a large majority of the people in those States, and 


bring them back of their own free will and accord ; and thus 
restore, strengthen, and perpetuate this glorious old Union 
forever. LI repeat, whatever guarantees will satisfy Mary- 


| land and the border States (the States now in the Union) || 
will create a Union party in the seceded States that will 


bring them back by the voluntary action of their own people. 


You can restore and preserve the Government in that mode. | 


You can do it in no other. 
*¢War is disunion. War is final, eternal separation. 


| Hence, disguise it as you may, every Union man in Amer 
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| of the complaint? Sir, whenever ten millions of people pre-- 


claim to you, with one unanimous voice, that they appre 
hend their rights, thelr firesides, and their family altars ave 
in danger, it becomes a wise Government to listea to the 
appeal, and to remove the apprehension. History does nat 
record an example where any human government has been 
strong enough to erush ten millions of people iato subjection 
when they believed their rights and liberties were imperiled 
without first converting the Government itself into a des- 
potism, and destroying the last vestige of freedom.’ 

“Mr. Poweit. Mr. President, the sentiment expressed 
in the extract just read from the speech of the iliustrious 
Senator from Ulinetis, aow no more, fully meets my ap- 
proval. Laproved it when it was uttered in this Chamber; 
L approve it now. I verily believe that those who propose 
to maintain the Union of these States by arms are disunion- 
ists. They may not wish to destroy the Union; but the 
very means to which they resort for the purpose of saving 
it, will most assuredly accomplish its destruction, Henee 
I have been from the beginning opposed to war, and | am 
now opposed to it. I think that, in this age, as a Christian, 
enlightened people, we should settle these difficulties with- 
Out a resort to arms.’’ 


I declared in that speech that I was in favor of 
using every measure to reunite the States. I so 
stated in every speech that l ever made on the sub- 
ject. 1 defy any Senator to point to any speech 
of mine in which I do not distinctly declare for the 
constitutional Union. I have differed with Sena- 
tors as to the best means to bring about that result. 
Some thought it was best to do itby coercion. I 
thought it could only be done by concession and 
compromise. But, sir, I suppose this is the first 
time in the history of this nation that it was ever 
attempted to expel a Senator because he held opin- 
ions that were not palatable to the majority. Mr. 
President, | am willing to stand by my congres- 
sional record; I do not regret the speeches I have 
made, or the votes I have given. I acted honestly 
and conscientiously, with the single view and im- 
tention of promoting the best interest of my coun- 
try, and saving the country from war, desolation, 
and rum. Tam willing thatimpartial history shall 
pass upon it. I will abide the verdict. 

Mr. President, if my colleague would govern 
his vote by the principle he himself announced 
the other day, I should feel very sure that it would 


| be in my favor. In speaking of Mr. Starx’s case, 


he said: 


i 
‘ 
} 
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ica must advocate such amendments tothe Constitution as 
will preserve peace and restore the Union; while every 
disunionist, whether openly or secretly plotting its destruc- 


other than to be held together by coercion. 


‘““Mr. President, we had a case involving this principle 
At the close of my speech just quoted, on the 


before the Senate a few weeks ago; and in the discussion 
and adjudgment of thatcase the principle seemed to be gen- 





Crittenden compromise, I stated my attitude to- 
wards Kentucky as follows: 


*“T have been often asked what Kentucky will do in the 


event of a refusal on the part of the North to yield the guar- | 


antees she asks. Allow me to say that 1 am not authorized 
to speak for Kentucky. She has convened her Legislature 
in extraordinary session, to consider the condition of the 
country. In avery short time her chosen representatives 


| tion, is the advocate of peaceful secession, or of war, as 


the surest means of rendering reunion and reconstruction 
impossible. I have too much respect for his inteliect to be- 


lieve, for one moment, that there is a man for war who is | 
> 


not a disunionist per se. Hence I do not mean, if I can pre- 
vent it, that the enemies of the Union—men plotting to de- 
stroy it—shall drag this country into war, under the pretext 
of protecting the public property and enforcing the laws 


erally conceded that an abstract opinion, however disloyal 
it might be, unaccompanied by an overt act, was not suffi- 
cient to expel a member from the Senate. That was my 
own proposition, and my own principle, and [ now adbere 
to it; [ maintain it against all odds.”’ 


Well, sir, all the charges brought against me are 
but abstract opinions; and in truth there is but 


and collecting revenue, when their object is disunion, and 

war the means of accomplishing a cherished purpose. 
“©The disunionists, therefore, are divided into two classes: 

the one open, the other secret disunionists. The one is in 


will make known her position. I have every confidence 
that she will meet this crisis, and that she will act in the 
midst of the great events by which she is surrounded, in a 


little in the resolutions that have been quoted 
against me, but what | have uttered here in my 
place in the Senate; for the whole scope and verge 


manner becoming the honor and the dignity of a brave 
people, and the people of a free sovereign State, who know 
their rights, and knowing, dare maintain them. When the 
position of Kentucky shall be thus taken, when her sover- 
eign will shall be legitimately made known, whether it be 
according to my personal judgment or not, [, as a true and 
Joyal son, will obey her high behests.” 

Kentucky did make known her will, and I, to 
the best of my poor ability, obeyed it, as I have 
shown; and for that my colleague desires to visit 
upon me the harsh censure of expulsion. In the 
speech that I delivered here at the executive ses- 
sion I declared that I was for maintaining the con- 
stitutional Union. I have been true and loyal to 
the Constitution. I have resisted and denounced 
every infraction of that glorious instrument; yet 
my colleague says | have violated it; he has not 
pointed to a single instance in which I have not 
observed it. 

My colleague arraigns me for voting against all 
war supplies, and things of that sort. He might 
have saved himself that trouble. It was known 
to the whole Senate. What I did I have not done 
in a corner; it was here in the Senate Chamber, 
and Iadmitit. Lacted conscientiously. I believed 
I was right, and have no regrets in telling my col- 
league that f did what I believed was right. [ may 
have been in error; but I have never regretted my 
action when | believed that action was right, and 
the duty was conscientiously performed. He read 
extracts from my speech denouncing the President 
for usurpation. I did, sir, in my place in the Sen- 
ate censure the President for suspending the writ 
of habeas corpus, and adding to the regular Army 
and Navy without the authority of Congress, and 
causing arrests to be made without warrant. I 





favor of peaceful secession and a recognition of independ 

ence; the other is in favor of war as the surest means of 
accomplishing the object, and of making the separation 
final and eternal. 


olution, and the establishment of a de facto government by 
some of the States, let no act be done that will prevent res- 
toration and future preservation. Peace is the only policy 
that can lead to that result. 

“* But we aretold,and we hear it repeated everywhere, 


| that we must find out whethér we have gota Government. 


‘¢ Have we aGovernment?” is the question, and we are told 
we must test that question by using the military power to 
put down all discontented spirits. Sir, this question, “ have 
we a Government?” has been propounded by every tyrant 
who has tried to keep his feet on the necks of the people 
since the world began. When the barons demanded Magna 
Charta from King John at Runnymede, he exclaimed, 
‘* Have we a Government?” and called for his army to put 
down the discontented barons. When Charles [ attempted 
to collect the ship money in disregard of the rights of the 
people, and was resisted by them, he exclaimed, ‘* Have we 
a Government? We cannot treat with rebels; put down 
the traitors; we must show that we have a Government.” 
When James II was driven from the throne of England for 
trampling on the liberties of the people, he called for his 
army, and exciaimed, ‘‘ Let us show that we have a Gov- 
ernment.’?’ When George III called upon his army to put 
down the rebellion in America, Lord North cried lustily, 
“No compromise with traitors; let us demonstrate that we 
have a Government.”? When, in 1848, the people rose upon 
their tyrants all over Europe and demanded guarantees for 
their rights, every crowned head exclaimed, ‘‘ Have we a 
Government?” and appealed to the army to vindicate their 
authority and enforce the law. 

*¢¢ Sir, the history of the world does not fail to condemn 
the foily, weakness, and wickedness of that Government 
which draws its sword upon its own people when they de- 
manded guarantees for their rights. This cry, that we must 
have a Government, is merely following the example of the 
besotted Bourbon, who never learned anything by misfor- 
tune, never forgave an injury, never forgot an affront. Must 
we demonstrate that we have got a Government, and co- 
erce obedience without reference to the justice or injustice 


I am a Union man, and hence against | 
war; butif the Union must be temporarily broken by a rev- | 
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of them was to maintain the neutrality of Ken- 
tucky, and to reunite the States by peaceable 
means. In this long listof charges becnahe against 
me by my colleague charging disloyalty he does 
not point to overt acts. He says my purposes, if 
not my acts, are disloyal. I had supposed that 
there was no man who could look into the pur- 
poses of his byother, and suminon him to trial and 
condemn him for what he proposed to do. I 
thought it was left to the omnipotent God alone to 
look into the hearts of men, and to find out their 
purposes. I believe if the great Jehovah wished 
to make a vicegerent upon earth, and endow him 
with power to look into the consciences and mo- 
tives of men he would select a more amiable per- 
son than my colleague, one who was not so hast 
to judge or quick to condemn; for my colleague is 
as Intense a gentleman as I know of. He is very 
intense, very excitable, unrelenting, bitter, and 
unforgiving. I have always accorded to him hon- 
esty with his intensity; Ido itnow; but I do not 
believe that the great Jehovah would make a vice- 
gerent out of one who is so ill-natured, petulant, 
and so unforgiving as my colleague sometimes is. 
I think he would select a more benevolent, a more 
amiable, and a more forgiving person. I protest 
against my colleague sitting in judgment upon my 
motives. He is so filled with animosity, spite, and 
spleen, that he is incapable of doing me justice. 
Senators, so far as the charges, inuuendoes, and 
deductions in this accusation, drawn up by my 
colleague, about my loyalty are concerned, 1 deny 
that there is — truth in any of them. They are 
utterly unfounded; they do not exist in fact, but 
only in my colleague’s, I regret to say, prejudiced 
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brain. I have not been disloyal to this Govern- 
ment, and I do not intend to be. I have always 
desired, and I now desire, the constitutional Union 
of our fathers restored. | desire to see all the stars 
blaze on our flag forever, each representing a free 
sovereign State, in the full enjoyment of every 
consututional right, and my youthful fancy was 
that this onght be a sea-girt Republic, and that the 
stars and stripes might wave over the whole con- 
unent and all the islands thereunto adjacent. 
Senators know how zealously I labowed to settle 
this matter in the beginning. I counseled with 
those who lefius. 1 told them that they should 
stay and fight the battle here. I believed, and hon- 
estly believed, that coercion was not the way to 
bring them back. Others differed with me. They 
may be right; | may be wrong. Time ulone will 
determine that. I shall not discuss it. 
looked somewhat into the history of the world, 


ee 


Sut L have | 


and | have seen no instance of confederate States | 


that have been held together by coercion. I read 
in ancient history that the Amphictyonic league, 
the wisest, perhaps, of Grecian confederacies, was 
destroyed by an appeal to this doctrine of coer- 
cion. The majority of the States undertook to co- 
erce one of the States—the Phocians. They called 
in Philip of Macedon, too ready to avenge their 
quarrels. What was the result? That celebrated 
league was destroyed; Philip came and possessed 
himself of a large portion of the territories of the 
Grecian States, fi after time, in the history of 
that justly celebrated people, the Achwan league 
existed. Coercion was attempted on a delinquent 
State; the Romans were called in; and that league 
was overthrown, and the last hope of Grecian lib- 
erty perished, . 

Philip Il, of Spain, instead of yielding to the 
just demands of the people of the Netherlands, 
undertook coercion, and after a war of over thirty 
years, the Low Countries were wrested from his 
dominions by the determined and heroic valor of 
William the Silent and his successors and their 
brave followers, 

Great Britain turned a deaf ear to the just de- 
mands of our fathers, undertook to coerce them, 
and lost forever the richest of her colonies. These 
pertinent, and to me instructive, examples, con- 
firm me in the opinion that our wisest and best 
policy was compromise and conciliation, not co- 
ercion and war. 

| believed that we could do more by compromise 
and conciliation than by coercion. That was my 
belief from the beginning. I counseled that. My 
advice was not taken. Other gentlemen quite as 
patriotic, and I dare say—indeed I know—much 
wiser than I, thought differently. I have to sub- 
mit to their jadgment, Lam butone. My coun- 
sels were not followed; my advice not taken. If 
they had been, I am confident we should have 
settled this matter by peaceful means, by adopt- 
ing amendments to the Constitution that would 


have satisfied the cotton States, the entire South, 


and thus have saved the Union, and averted this | 


bioody and expensive civil war which so sorely 
devastates our once prosperous, free, and happy 
country. : 

Bat 1 am astonished that my colleague, after 
lxying down the very correct principle he did in 
Mr. Srarx’s case, should think that I should be 
expelled because | was opposed to coercion and 
war. Why, sir, | remember that Lord Chatham 
and Mr. Burke thundered in the ears of the Brit- 
ish Parliament opposition to the war against our 
fathers. Lord Chatham introduced resolutions 
into the British Parliament, and discussed them 
with great eloquence, great force, and great abil- 
ity, demanding the recall of the troops from Bos- 
ton; and yet they have been decreed by the judg- 
ment of mankind patriots and wise statesmen. 
‘The lamented Douglas made a most able and elo- 
quent speech against coercion in this Chamber in 
March last, extracts from which I have read to 
the Senate. Ihave also read extracts from the 
speeches of the most illustrious of our fathers— 
statesmen eminent for their ability and patriotism 
-—who opposed this doctrine of coercion, In op- 
posing coercion, I have but followed the teachings 
of our wisest statesmen. 

Mr. President, this country has been en 
in wars before this. The war of 1812 was going 
on when I was aninfant. I discover, in looking 
iato the congressional proceedings of that time, 
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that there were many members who voted against 
supplies of men and money. Even last night, 
after my colleague so fiercely arraigned me, | took 
up the proceedings of Congress and I noticed that 
an act to provide additional military force in the 
yo 1813, was opposed most vehemently by Mr. 

osiah Quincy, of Massachusetts, and others. 
They thought the force was going to be used to 
invade Canada. I did not read the debate at large, 
but I read enough to show that that was the lead- 
ing idea upon which they based their opposition. 
They opposed the increase of the Army, and the 
vote on the passage of the bill stood—yeas 77, 
nays 42. Would it have been just if those gen- 
tlemen honestly entertained the sentiments they 
expressed, to have expelled them from the House 
on the ground that they were not loyal to the 
country ? 

In the war with Mexico there were men who 
voted against supplies for our Army, and my col- 
league, who was a member of the other House at 
that ume, declared in a speech, which I noticed 
lasf night in the Globe, that he intended to vote 
men and money, and yet he denounced the Pres- 
ident as a usurper for bringing on the war; and I 
find that my colleague voted against the Treasury 
note and loan bill at thatday. I saw among the 
_ names of those who voted against it a Mr. Foor. 

I believe it is the honorable Senator who so wor- 
thily represents the State of Vermont in this Hall. 
The honorable Senator from New York [Mr. 
| Kine] was also among the nays. The vote on that 
| bill was, yeas 119, nays 47. if was a proposition 
to borrow $10,000,000, and issue Treasury notes. 
There are now three gentlemen in this House who 
voted against that bill. I certainly would not 
think of arraigning those honorable gentlemen for 
that vote. Ihave no doubt they acted conscien- 
| tiously—did what they thought was right—and 
perhaps their vote was right. | am not sitting in 
judgment upon it; but I merely note these things 
to show you that honorable and patriotic gentle- 
men might give a vote even against war supplies 
without being justly obnoxious to the charge of 
disloyalty. 

Then there were some gentlemen who voted 
against a bill supplementary to an act providing 
for the prosecution of the war, about the troops, 
&c. This bill was of no great importance. My 
colleague and those other gentlemen named voted 
against that bill, and so did many members of the 
| Whig party at that day. I do not know the vote 
| on the main bill. [ merely mention these things, 
not to censure, but to show to the Senate that 
honorable gentlemen, patriotic gentlemen, gentle- 
men who love their country, may speak, and vote 
| even, against men and money without being cen- 
sured and driven from their places on the ground 
of disloyalty. 

Senators, after listening attentively, as I did, to 
the speech of my colleague, his whole ground is 
that [ have not voted to carry out these war meas- 
| ures. In my action in this body, I have on all 
occasions spoken and voted in such manner as | 
| thought was right; and while I retain a seat here I 
| 


will continue to do so; | will utter my honest sen- 
timents. I will vote for or against measures as | 
may think them right or wrong. That it is my 
duty to do, and I should be an unworthy repre- 
| sentative of a free people unless I did so. While 
| | do that, I am not prepared, and do not intend, 
| toimpeach the loyalty of others because they differ 
| from me. If it comes to that, that a Senator cannot 
| speak and vote as he thinks proper and right with 
out expulsion, then the majority are masters and 

| the minority are slaves, and a seat in the American 
Senate would no longer be desired by au honest 
man ora patriot. I never have givena vote, I never 
| have made a speech, I never have uttered a senti- 
ment, I never have advocated a principle that I did 
not believe was calculated to promote the public 
good, to preserve the constitutional Union, and to 
reconstruct the broken Confederacy. That has 
been my object, nothing else. I may have been 
wrong in many of the principles I have advocated; 
I have, at least, been sincere, honest, and patriotic. 
Senators, | am obliged to you for your atten- 
tion. I submit this case to your impartial judg- 
ments, and I feel that you will decide it in a man- 
ner becoming youe high character. After the 


report of the committee I should not have said a 
word but for the extraordinary speech of my col- 
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league. I was driven to reply to that speech. The 


committee, consisting of gentlemen opposed to me 
politically with one exception, five of them Re- 
publicans, after a full investigation made a report 
adverse to the resolution; and I certainly should 
have rested the case on that report without say- 
ing one word to the Senate; and if my colleague 
had confined himself strictly to the record, | did 
not propose to open my mouth. I again thank 
you for the indulgent and patient attention with 
which you have listened to me. 





APPENDIX. 


Resolutions adopted by the Union State Convention 
held in Louisville on the 8th of January, 1861. 


The following resolutions were reported to the 
Union Democratic State convention by a com- 
mittee composed of the following gentlemen, to 
wit: Governor Dixon, W. G. Thompson, Judge 
Barkee, J. P. Barbour, Alexander Lusk, J. F. 
Bullitt, John Jackson, V. B. Young, T. L. Jones; 
and to the Union State convention by the follow- 
ing committee, to wit: Hon. Garrett Davis, Hon. 
Joshua F. Bell, J. L. Shackelford, W.L. Under- 
wood, John W.Crocket, Z. Wheat, Thomas W. 
Riley, W. C. Goodloe, P. B. Muir, J. B. Hus- 
ton, Orlando Brown, James Taylor, were unani- 
mously adopted by both meetings: 


* Resolved, That the people of Kentucky place the high- 
est estimate on the Union of these States, on terms fair and 
just to all of its members; itis a Union made and com- 
mended to us by our patriotic ancestors, as a priceless leg- 
acy to be preserved by their children; that it will not cost 
a tithe of the patriotism and forbearance to save it that it 
did our fathers to make it; that it affords us a better gov- 
ernment for peace and liberty at home and defense against 
aggression from abroad than is likely to be made out of its 

arts. 

ee Resolved, That although we of the slaye States, and 
especially of Keatucky, have great reason to complain of 
bad fellowship and wrongs done us both in character and 
property by some of the citizens of the free States, and the 
States themselves, who have broken faith with us and gone 
astray from the landmarks of our fathers, yet we are ar- 
dently attached to our national Union; and, trusting that 
they will yet give us that justice we demand, and without 
which we cannot be friends, we still prociains ourselves in 
favor of the Union, and so long as there is hope of preserv- 
ing it on the basis of the Constitution, we will maintain 
and defend it. ’ 

** Resolved, That all laws of the free States which nullify 
and impair the full and fair operation of the fugitive slave 
law are in conflict with the national Constitution, and we 
demand their repeal at the earliest practicable moment. 

** Resolved, That we consider the election of a President 
by one section of the Union on the ground of opposition to 
the institutions of the other asa severe test of the patriotism 
and forbearance of the minority ; but that notwithstanding 
this ill-advised experiment on the harmony of the Union, 
we do not regard the election of Abraham Lincoln as a 
cause for its dissolution. 

“ Resolved, That we have in the majority of both Houses 
of the next Congress a sufficient security against any de- 
signs of aggression upon the rights of the South, and that it 
is the duty of the southern States to avail themselves of this 
fact in the operation of our institutions, and not desert the 
Union at this crisis, when we have a victory instead of a 
defeat in the main departments of the Federal Government, 
especially as those departments are sustained by a large 
majority of the popular vote of the Unitéd States. 

** Resolved, That if this anti-slavery party should increase 
in strength, and be able to carry out its purposes in the use 
of the Federal Government, the South has ample means of 
resistance, and is fully able, at any time, to resist unconsti- 
tutional aggressions; aud we have, therefore, no need to 
adopt hastily this last resort. 

“ Resolved, That the claim set up by a majority of the free 
States to all the territory, and the assumption of the right 
to restrict the South from the occupancy of any of the com- 
mon Territories with their institutions, is unjust and uncon- 
stitutional, and will not be submitted to by a free people 
jealous of their rights. 

“ Resolred, That we hereby recommend the adoption of 
the proposition of our distinguished Senator, John J. Orit- 
tenden, as a fair and honorable adjustment of the difficul- 
ties which divide and distract the people of our beloved 
country, which are as follows : 


* Joint resolution proposing certain amendments to the 
Constitution of the United States. 

*¢ Whereas serious and alarming dissensions have arisen 
between the northern and southern States concerning the 
rights of the slaveholding States, and especially their rights 
in the common territory of the United States ; and whereas 
it is eminently desirable and proper that those dissensions 
which now threaten the very existence of this Union should 
be permanently quieted and settled by constitutional pro- 
visions which shall do equal justice to all sections, and 
thereby restore to the people that peace and good will which 
ought to ere between all the citizens of the United 
States: Thercfore 

“Resolved bythe Senate and House of ives of the 
United States of America in Congress assembied, (two thirds 
of both Houses concurring,) That the following articles be, 
and are hereby, and submitted as ainendments to 
the Constitution of the United States, which shall be valid 
to all intents and purposes as part of said Constitution 
when ratified by conventions of three fourths of the several 
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“Arr. L. In allthe territory ofthe United States now keld, 
or boreafter acquired, situated north of latitude 26° 30/, sla 
very, or involuntary servitude, exccpt as a punishment for 
crime, ix prohibited while such territory shall remain ander 
territorial government. tn all the territory south of said 
line of latitude slavery of the African race is hereby recog 
nized as existing, and shall not be interfered with by Con 
gress 3 but shall be protected as property by all the depart 
meuts ofthe territorial government during its continuance , 
and when any territory north or south of said line, within 
such boundaries as Congress may prescribe, shall contain 
the population requisite for a member of Congress, accord 
ing to the then Federal ratio of representation of the people 
of the United States, it shall, if its form of government be 
republican, be admitted into this Union on an equal footing 
with the original States, with or without slavery, as the 
constitution of such new State may provide. 

* Arr. 2. Congress shall have no power to abolish stavery 
in places under its exclusive jurisdiction, and situated with 
in the limits of States that permit the holding of slaves. 

* Arr. J. Congress shall have no power to abolish slavery 
from the District of Columbia so long as it exists in the ad- 
joining States of Virginia and Maryland, or either, nor with 
out the consent of the inhabitants, nor without just eom- 
pensation first made to such owners of slaves as do not 
consent to such abolisiment. Nor shall Congress at any 
time prohibit officers of the Federal Government, or mem- 
bers of Congress, whose duties require them to be in said 
District, from bringing with them their slaves, and holding 
them as such, during the time their duties may require them 
to remain there, and-afterwards taking them from the Dis 
trict. 

** Art. 4. Congress shall have no power to prohibit or hin- 
der the transportation of slaves from one State to another, 
or to a ‘Territory in which slaves are by law permitted to be 
held, whether that transportation be by land, navigable riv- 
ers, or by the sea. ; 

* Art. 5. That, in addition to the provisions of the third 


paragraph of the second section of the fourth article of the | 


Constitution of the United States, Congress shall have 
power to provide by law, and it shall be its duty to so pro- 
vide, that the United States shall pay tu the owner who 
shall apply for it the full value of his fugitive slave, in all 
cases, When the marshal or other officer whose duty it was 
to arrest said fugitive was prevented from so doing by vio- 
lence or intimidation, or when, after arrest, said fugitive 
Was rescued by force and the owner thereby prevented and 


obstructed in the pursuit of his remedy for the recovery of 


his tugitive slave under the said clause of the Constitution 
and the laws inade in pursuance thereof. And in all such 
cases, When the United States shall pay for such fugitive, 
they shall bave the right, in their own name, to sue the 
county in which said violence, intimidation, or rescue was 
committed, and to recover from it, with interest and dain 
ages, the amount paid by them for said fugitive slave. And 


the said county, after it has paid said amount to the United | 


States, may, for its indemnity, sue ang recover from the 
wrong doers, or rescuers, by whom te owner was pre 
vented irom the recovery of his fugitive slave, in like man- 
ner as the Owner himself might have sued and recovered. 
** Arr. 6. No future amendment of the Constitution shall 


afiect the five preceding articles, nor the third paragraph of | 


the second section of the first article of the Constitution, 
nor the third paragraph of the second section of the fourth 


article of said Constitution, and no amendment shall be | 


made to the Coustitution which will authorize or give to 
Congress any power to abolish or interfere with slavery in 
any ofthe States by whose laws it is or may be allowed or 
permitted, 

* Resolved, That we tender cordial greeting to our faith- 
ful allies of the North who have so long battled for our 
rights and endeavored to beat back the tide of fanaticism 
in their midst; we hail them as brethren good and true, and 
bid them stand firmly by us in the preservation of our Gen- 
eral Government in its whole constitutional viger, as the 
*shect anchor’ ofour peace at home and our safety abroad. 


** Resolved, That we cannot regard the Constitution of 


the United States as a mere compact to be broken at the 
will of each, but as more and greater than that—the great 
bond of the people, establishing a more perfect union for 
themselves and their posterity, only to be dissolved by com 
non consent or revolution. 

** Resolved, ‘That we recommend to the Legislature of the 
State to pat these amendments in form, and submit them 
to the other States; and that, if the disorganization of the 
present Union is not arrested, that the States agreeing to 
these amendments of the Federal Constitution shall form a 
separate confederacy, with power to admit new States un- 
der our glorious Constitution thus amended. 

* Resolved, That it is expedient to calla convention of 
the border tree and slave States, aud such’ other States as 
may see fit to unite with them, to consider the best mode 
of settlement of the questions which now agitate and 
threaten to destroy the union of these States. 

“ Resolved, That we deplore the existence of a Union to 
be held together by the sword, with laws to be enforced by 
standing armies; it is not such a Union as our fathers in- 
tended, and not worth preserving. 

* Resolved, ‘I'at if the State of Kentucky be represented 
in any convention of the States, such representation should 
be chosen by the people themselves.” 


“Address of the Union State’ Central Committee of Ken- 
tucky to the People of the Commonweatth. 

“The alliance between party spirit and the sectional 
Uestion of slavery has at length produced the legitimate 
tuit of such a combination. Disunion and war are upon 

the land. No further retrospect is necessary for the pur- 
poses of this brief address. ‘The past is understood. We 
here propose to touch alone upon the present and the fature. 

* A condition of hostilities, as is known, exists between 

the seceding States and the national Government, spring- 
ing immediately from the seizure by the former of one of 
the national forts. The President, in view of this seizure 
and of the kindred acts committed previously by the seced- 
ing States, and of the secession vut of which the acts have 
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| cannot with certainty foresee; but, if the enterprise an 
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grown, has published a proclamation calling forth the mili- | 
tia of the several States of the Union to suppress what he | 
describes as ‘combinations too powertul to be suppressed | 
in the ordinary way,’ and to ‘ execute the laws,’ appealing | 
at the same time to ‘ all loyal citizens to facilitate and aid 
this effort to maintain the laws and the integrity of the na- | 
tional Union and the perpetuity ot popular government, 
aud redress wrongs that have long been endured.’ Ken 
tucky, through her Executive, has already, we understand, 
responded to this appeal. She has retused to comply with 
it. And in this retusal,she has acted as became her. We 
approve the response of the Executive of the Common- 
wealth. One other appeal now demands a response from 
Kentucky. 

“The Government of the Union has appealed to her to 
furnish men to suppress the revolutionary combinations in | 
the cotton States. She has refused. She has most wisely 
and justly retused. Seditious leaders in the midst of us 
now appeal to her to furnish men to upbold those combina 
tions against the Government of the Union. Willshe com- 
ply with this appeal? Ought she to comply with it?) We 
answer, With emphasis, no 

{fa conviction that the policy of coercion is wild and 
suicidal, promising only to deluge the land in blood and dis- 
solve the Union irretrievably in the crimson tide, is a good 
reason, as it is, for Kentucky to withhold her countenance 
and aid from the effort of the Government to suppress by 
force the revolutionary combinations of the Gulf, surely her 
allegiance, undimmed as yet by a solitary blur, her own 
sovereign interest and the all but equal interest of the com 
batants themselves in the maintenance of her present inde- 
pendent relations towards both of them, and, finally, the 
sacred and overarching interest of the national peace and 
of the national life, are good reasons, nay, unanswerable 
and decisive ones, tor Kentucky,as the case now presents 
itself, to decline to draw the sword in behalf of the seced- | 
ing States against the Governmentofthe Union. Kentucky 
could not comply with the appeal of the Government with- 
out outraging her solemn conviction of duty and without 
trampling upon that natural sympathy with the seceding | 
States which neither their contempt for her interest nor 
their disloyalty to the Union has sutiiced to extinguish, She 
could not comply with the appeal of the seditious leaders 
in the midst ot us, without sullying her unspotted loyalty, 
destroying her most vital interests, quenching in the blood 
of her own sons the last hope of reéstablishing the Union, 
and lashing her tree destiny amidst the clash and fury of 
arms, to the chariot wheels of the Gulf alliance. She ought 
clearly to comply with neither the one appeal nor the other. 
Aud, ifshe be not smitten with judicial blindness, she will 
not. The present duty of Kentucky is to maintain her pres 
ent independent position, taking sides not with the Gov 





ernment and not with the seceding States. but with the || 


Union against them both, declaring her soil to be sacred 
from the hostile tread of either, and, if necessary, making 
the declaration good with her strong right arm. And, to | 
the end that she may be fully prepared for this last contin- 
gency, we would have her arm herself thoroughly at the 
earliest practicable moment. 

* What the future duty of Kentucky may be, we of course 


nounced in the proclamation of the President should at any 
time hereafter assume the aspect of a war for the overrun 
ning and subjugation of the seceding States through the full || 


—+ 





assertion therein of the national jurisdiction by a standing 
military foree, we do not hesitate to say that Kentucky 
should promptly unsheath her sword in behalt of what will | 
have then become her common cause. Such an event, if 
it should oceur, of which we confess there does not appear 
to us to be a rational probability, could have but one mean 
ing—a meaning which a people jealous of their liberty 
would be keen to detect, aud which a people worthy of lib 
erty would be prompt and fearless to resist. When Ken- | 
tucky detects this meaning in the action of the Government, | 
she ought, without counting the cost, to take up arms at 
once against the Government. Until she does detect this 
meaning, she ought to hold herselfindependent of both sides 
and compel both sides to respect the inviolability of her | 
soil. ‘he portentous meaning in question is not discernible 
at this Lime, and we believe it will never become discern 
ible. We, however, have deemed it fit, in consideration 
of all the extraordinary features of the time, to anticipate 
this possible contingency. 

** Such, as we conceive, is the present and contingent | 
duty of Kentucky. Will Kentucky discharge this duty? 
Will she abide nobly by the dictates of patriotism, of wis 
dom, and of enlightened selt-interest? Will she, in this 
most critical moment of the most trying juncture in our his- | 
tory, still be true to the country and true to herself? Will 
Kentucky, as the tempest of civil war begins to roar through 
the quivering masts of the ship of the Union, throw over- 
board such tried and trusted pilots as Crittenden and Guth- 
rie and Morehead and Dixon and Bell and Wickliffe and | 
their worthy colleagues on the Union ticket for the border 
conference, and intrust the helm of her destiny to James | 
B. Clay and Henry C. Burnett and A. G. Talbott and Em 
ory Whitaker and their colleagues on the secession ticket? 
Is this a moment for wise and sober and chivalrous Ken- 
tucky to quaff off the cup of precipitation and reel over 
the brink of secession into the bloody pit below? Is Ken- 
tucky a craven, that she requires the intoxicating stimulus 
of precipitation to nerve her forthe perils that confront ber? 
Must she get drunk with excitement in order to work up 
the spirit to guard her safety and her honor? Does it be- | 
come proud and gallant Kentucky thus to hheet the awful 
responsibilities of the hour? Kentuckians! we submit the 
momentous case to you with unwavering confidence. 

“J. H. Harney, W. ¥. Bullock, G. D. Prentice, James 
Speed, Charles Ripley, W. P. Boone, P. Tompert, H. Pope, 
Nathaniel Wolfe, L. £. Harvie.”°—Issued April 17, 1861. 





Proceedings and Resolutions of a Mass Mecting of Five 
Thousand Union Men, held at Louisville on the 18th of || 
April, 1861. 

“One of the grandest and largest public meetings ever held 
in Louisville filled the great east hall of the court-house last 
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night, in response to a call for a sober expression as to the 
proper position for Kentucky to assume In the present 
crisis. [twas a splendid meeting, both as regards sum- 
bers and material. It was a closely attentive and under 

standing assemblage, of the best intelligence of the city, 
and its effect must be wide and wholesome, If the war 

ring sections will but respect Kentueky’s position and her 
advice, all inay yet be well, civil war averted, and peace 
restored. We were more than gratified with the nieeting 
and its work. The stars and stripes were on both sides of 
the speaker's stand, and were frequently cheered as allu- 
sions to the national banner were made, 

“James Speed, Esq., called the meeting to order, and 
nominated Judge Pirtle as chairman. The nomination was 
unanimously confirmed. 

‘* Mr. Speed then nominated Messrs. W. E. Glover, C. D. 
Pennebaker, A. B. Semple, G. W. Houghton, Phil. Tom- 
pert, A. D. Elunt, Geo. Ainslie, and James Majona as vice 
presidents, all of whom were elected by acclamation. 
Lewis E. Harvie, Esq., was appointed secretary. 

* Judge Pirtle briefly addressed the meeting on taking the 
chair, expressing his thanks for the henor conferred upon 
him, and upon the importance of the oceasion He urged 
that reason and reflection should govern the course of Ken- 
tucky, and not passion and resentment. 

* Ton, Nat. Wolfe moved the appointment ofacommittes 
on resolutions, and the following gentlemen were accord- 
ingly appointed to dratt resolutions expressive of the sen- 
timents and sense of the meeting: Nat. Wolfe, Lovel Kus- 
seau, Joseph Speed, G. A. Houghton, J. H. Harney and 
Judge Bullock. 

‘* Hon. Nat. Wolfe, from the committee on resolutions, 
reported the tollowing preamble and resolutions, which 
were adopted with hardly a dissenting veice : 

** Events of commanding importance to the future safety 


| and honor of Kentucky have occurred which call for action 


on the part of ber citizens ; and every consideration of selt- 
interest, and every dictate of wisdom and patriotism must 
prompt our State to maintain most resolutely her position 
of loyalty. Situated on the border of the slave States, with 
seven hundred miles of territory exposed to the hostile at- 
tack, should the Union be divided into two separate sover- 
eignties, and with but one million of population to oppose 
the four or five millions of the States contiguous to her, 
which might become unfriendly, Kentucky owes it to her 
self to exercise a wise precaution before she precipitates 
any course of action which may involve her in an interne- 
cine war. She has no reason to distrust the present kindly 
feelings of the people who reside on the north bank of the 
Ohio river, long her friendly neighbors, and connected by 
a thousand ties of business and consanguinity, but she must 
realize the faet that if Kentucky separates from the Ped 
eral Unien and assumes her sovereign powers as an ind 
pendent State, that Ohio, Indiana, and Minois, remaining 
loyal to the Federal Union, must become her political an 
tagonists. Li Kentucky deserts the stars and stripes, avd 
those States adhere to the flag of the Union, it seems im 
possible to imagine a continuance of our eld friendly rela- 
tions when constantly recurring causes of irritation could 
not be avoided. It is trom no fear that Kentueky would not 
always prove herself equal to the exigencies of any new 
position she might see proper to assume, and from no dis 
trust of the bravery of her sons that these suggestions are 
made, but as ‘when in the course of human events it be 
comes necessary for one people to dissolve the political 
bands which have connected them with another, a decent 
respect to the opinions of mankind requires that they should 
declare the causes which impel them to a separation,’ so 
an equal necessity exists that we should not dissolve those 
bands with old friends and neighbors witheut calling to our 
aid every suggestion of prudence, and exhausting every 
effortto reconcile difficulties, before taking steps which can- 
not be retraced, and may lead to exasperation, collisiom, 
and eventual war: Therefore, 

** Be it resolved, That as the confederate States have, 
by overt acts, commenced war against the United States, 
without consultation with Kentucky and their sister south- 
ern States, Kentucky reserves to herself the right to choose 
herown position, and that, while her natural sympathies are 
with those who have a common interest in the protection 
of slavery, she still acknowledges her loyalty and fealty to 
the Government of the United States, which she will cheer- 
fully render until that Government becomes aggressive, 
tyrannical, and regardless of our rights in slave property. 

“2. That the national Government should be tried by its 
acts, und that the several States, as its peers in their ap 
propriate spheres, will hold it to a rigid accountability, and 
require that its acts should be fraternal, in their efforts io 
bring back the seceding States, and not sanguinary or co 
ercive. 

“<3. ‘That as we oppose the call of the President for vol 
unteers for the purpose of coercing the seceding States, so 
we oppose the raising of troops in this State to codperate 
with the southern confederacy, when the acknowledged 
intention of the latter is to march upon the city of Wash- 
ington and capture the capital, and when in its march 
thither it must pass through States which have not yet 
renounced their allegiance to the Union. 

4, That secession is a remedy for no evils, real or iim- 
aginary, but an aggravation and complication of existing 
difficuities. 

“5. That the memories of the past, the interests of the 
present, and the solemn convictions of future duty and ise- 
falness in the bope of mediation, prevent Kentucky from 
taking part with the seceding States against the General 
Government. 

“6. That ‘the present duty of Kentucky is tc maintain 
her present independent position, taking sides not with the 


| Administration nor with the seceding States, but with the 


Union against them both, declaring her soil to be sacred 


| from the hostile tread of either, and, if necessary, to make 


the declaration 


1 with her etrong right arm.’ 
“7, That to 


e end Kentucky may be fuliy prepared for 


| any contingency, * we would have her arm herself thorough- 


ys at the earliest practicable moment,’ by regular legal ac- 
n. . 
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“8, That we look to the young men of the Kentucky | 


| 


State Guard as the bulwarks of the satety of our Common 
wealth, and that we conjure them to remember that they 
are pledged equally to fidelity to the United States and Ken 
tucky. 

“9, That the Union and the Constitution, being mainly 
the work of southern soldiers and statesmen, in our opin 
jon, furnishes a surer guarantee for * southern rights’ than 
ean be found urder any other system of government yet 
devised by man.”’ 





Action of Kentucky Respecting Federal Relations. 

January 21, 1861, Mr. George W. Ewing, representative 
from Logan county, laid before the House the following 
joint resolutions: 

** Resolved by the General Assembly of the Commonwealth 
of Kentucky, That this General Assembly has heard with 
profound regret of the resolutions recently adopted by the 
States of New York, Maine, and Massachusetts, tendering 
men and money to the President of the United States to 
be used in coercing certain sovereign States of the South 
into obedience to the Federal Government 

** Resolved, That this General Assembly receives the 
action of the Legislatures of New York, Ohio, Maine, and 


Massachusetts as the indication of a purpose upon the part | 


of the people of these States to further complicate existing 
difficulties by forcing the people of the South to the ex 
tremity of submission or resistance; and so regarding it, 
the Governor of the State of Kentucky ts hereby requested 
to inform the Executives of eachrof said States that itis the 
opinion of this General Assembly that whenever the author 





| States as unwise and inexpedient, and tending to the de- 


ities of these States shall send armed forces to the South |! 


for the purpose indicated in said resolutions, the people of 
Kentucky, uniting with their brethren of the South, will, 
as one man, resist such invasion of the soil of the South at 
all hazards and to the last extremity.”’ 

The first resolution above was adopted—yeas 92, nays 
none ; and the second was adopted—yvas 87, nays 6. 
Resolutions recommending call for a convention of the 

United States. 

Whereas the people of some of the States feel themselves 

deeply aggrieved by the policy and measures which have 


been adopted by the people of some of the other States; and | 


whereas an amendment of the Constitution of the United 


States is deemed indispensably necessary to secure them | 


against similar grievanees in the future: ‘Therefore, 
Resolved by the General Assembly of the Commonwealth 
of Kentucky, That application to Congress to call a conven- 
tion for proposing amendments to the Constitution of the 
United States, pursuant to the fifth article thereog, be, and 
the same is hereby, now made by this General Assembly of 
Kentucky; and we hereby invite our sister States to unite 
with us, without delay, in similar application to Congress. 
Resolved, That the Governor of this State forthwith com 
municate the foregoing resolution to the President of the 
United States, with the request that he immediately place 
the same before Congress and the Executives of the several 


States, with the request that they lay them before their | 


respective Legislatures. 

Resolved, If the convention be called in accordance with 
the provisions of the foregoing resolutions, the Legislature 
of the Commonweaith of Kentucky suggest for the consid- 


eration of that convention, as a basis for settling existing | 
difficulties, the adoption, by way of amendments tothe Con- | 


stitution, the resolutions offered in the Senate of the United 
States by Hon. John J. Crittenden. 
Approved, January 25, 1861. 

Resolutions appointing commissioners to attend confer. 
ence at Washington city, February 4, in accordance with 
the invitation of the Virginia Legislature. 

Whereas, the General Assembly of Virginia, with a view 
to make an effort to preserve this Union and the Constitu- 
tion in the spirit in which they were established by the 





fathers of the Republic, haye, by resolution, invited all the | 


States who are willing to unite with ber in an earnest effort 
to adjust the present unhappy controversies, to appoint 
commissioners, to meet on the 4th February next, to con- 
sider, and, if practicable, agree upon some suitable adjust- 
ment. 

Resolved, That we hereby accept the invitation of our old 
mother Virginia, and that the following six commissioners, 
William O. Buuer, J. B. Clay, J. F. Bell, C. 8. Morehead, 
Charles A. Wickliffe, and James Guthrie, be appointed to 
represent the State of Kentucky in the contemplated con- 
vention; whose duty it shall be to repair to the city of 
Washington, on the day designated, to meet such commis- 
sioners as muy be appointed by any of the States in accord- 
ance with the foregoing invitation. 

Resolved, That if said commissioners shali agree upon 
any plan of adjustment requiring amendments to the Fed- 
ern! Constitution, they be requested to communicate the 
proposed amendments to Congress for the purpose of having 
the same submitted by that body, according to the forms of 
that Constitution, to the several States for ratification. 

Resolved, That if said commissioners cannot agree in an 
adjustinent, and, if agreeing, Congress shall refuse to sub- 
mit for ratification such amendments as they may propose, 
the commissioners of this State shall immediately commu- 
nicate the result to the Executive of this Commonwealth, 
to be by him laid before this General Assembly. 

Resolved, That in the opinion of the General Assembly 
of Kentucky, tlie propositions embraced in the resolutions 

resented to the Senate of the United States by the Hon. 

ohn J. Crittenden, so construed that the first article pro- 
posed as an amendment to the Constitution of the United 
States shall apply to al) the territory of the United States 
now held or hereafter acquired, south of latitude 36° 30’, and 
provide that slavery of the African race shall be effectually 
protected as property therein during the continuance ofthe 
territorial government, and the fourth article Bhalj secure 
to the owners of slaves the right of transit with their slaves 


between and through the non-slavebolding States and Ter- 
ritories, constitute the basis of such an adjustment of the 


. 
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il 
unhappy controversy which now divides the States of this || 


Confederacy as would be acceptable to the people of this 

Commonwealth. 

Resolved, ‘That the Governor be, and he is hereby, re- 
quested to communicate information of the foregoing ap- 
pointment to the commissioners above named, at as early 
a day as practicable, and that he also communicate copies 
of the foregoing resolutions to the Executives of the re- 
spective States. 

Approved January 29, 1861. 

Resolutions declaring further action by the Legislature 
on political affairs unnecessary and inexpedicut at this 
time. 

Resolved by the General Assembly of the Commonwealth 
of Kentucky, ‘Tliatthe people of Kentucky view with the 
most lively apprehensions the dangers that now environ the 
Union and threaten its perpetuity. 

Resolved, That we appeal to our soutbern brethren to 
stay the work of secession—to return and make one mighty 
effort to perpetuate the noble work of our forefathers, hal- 
lowed by the recollection of a thousand noble deeds. 

Resolved, That we protest against the use of force or co- 
ercion by the General Government against the seceding 








struction of our common country. 

Resolved, That as this General Assembly has made an 
application to Congress to call a national convention to 
amend the Constitation of the United States, and requested 
the Legistatures of all the other States to make similar ap- 
plications, and has appointed commissioners to meet those 


| judgment of future and disinterested generations. 
| connected with the seceded States geographically, and hav- 





which have been appointed by the State of Virginia, and 
such as may be appointed by other States, at a designated 
time and place, to consider and, if practicable, agree upon 
some suitable adjustment of the present unhappy contro- 
versy, it is unnecessary and inexpedient for this Legislature 
to take any further action on this subject at the present 
time; and as an evidence of the sincerity and good faith of 
our propositions for an adjustinent, and our expression of 
devotion to the Union and desire for its preservation, Ken- 
tucky awaits with deep solicitade the responses from her 





sister States. 
Approved February 11, 1861. 
An act to provide for the eleetion of delegates toa conven- 
tion to be held at Frankfort. 


Be it enacted by the General Assembly of the Common- 
wealth of Kentucky, ‘That an election shall be held, on the 
first Saturday in May next, at all the election precincts in 
this State, to clect twelve delegates to a convention of the 
border slave States, and such over slave States as have not 
passed ordinances of secession, to meetat Frankfort, Ken- 
tucky; and said delegates shall be voted for and elected by 
the State at large, in the same manner that State officers 
are now elected; and the same laws which apply to and 
regulate the mode of the election of State officers by the 
qualified voters of the whole State, shall apply to and govern 
the election of said delegates. 

Sec. 2. That the persons who may be thus clected shall 
be commissioned by the Governor as delegates to said con- 
vention, and are empowered to meet the delegates from the 
States aforesaid, in convention, to consult on the critical 
condition of the country, and agree upon some plan of 
peaceable adjustinent. 

Sec. 3. The convention shall be held on the 27th of May 
next, or at such other time as a majority of the delegates 
elected in this State may appoint, to suit the convenience 
of the delegates from the other States. 

Sec. 4. That one of the delegates to represent Kentucky 
in the border slave State conveution shall be required to 
reside in each congressional district in this State. 

Sec. 5. This act shall take effect from its passage. 

Approved April 3, 1861. 

May 16, 1861, the Committee on Federal Relations made 
the fullowing report: 

A majority of your committee, consisting of Messrs. 
Hodge, Burnam, Wolfe, Carlisle, Lyne, Gowdy, Jacobs, 
and Buckner, recommend the passage of the following pre- 
amble and resolutions : 

Considering the deplorable condition of the country, and 
for which the State of Kentucky is in no way responsible, 
and looking to the best means of preserving the internal 
peace, and securing the lives, liberty, and property of the 
citizens of the State: Therefore, 

Resolved bythe House of Representatives, That this State 
and the citizens thereof shall take no part in the civil war 
now being waged, except as mediators and friends to the 
belligerent parties ; and that Kentucky should, during the 
contest, occupy the position of strict neutrality; and your 
committee unanimously recommend the adoption of the 
following resolution : 

Resolved, That the act of the Governor in refusing to fur- 
nish troops or military force upon the call of the executive 
authority of the United States, under existing circum- 


stances, is approved. 
GEORGE B. HODGE, Chairman. 


The first resolution above was adopted—yeas 69, nays 26 ; 
and the second—yeas 89, nays 4. 

May 24, 1861, under a suspension of the rules, Mr. Bruner 
offered the following preamble and resolutions : 

Whereas there exists a civil war between the national 
Government and the seceded States, which Kentucky 
deeply deplores; a war she had no voice in creating, and 
in which she has hitherto refused to take a part, and she 
now refuses. Being a part of the natienal Government, in 
the enjoyment of its benefits—such as mail facilities, ua- 
tional hospitals, Federal courts, protection at home and 
abroad, a garrison paid out of the national ‘Treasury, into 
which she is paying revenue—and having a representation 
in Congress, Kentucky ought, at least, t6 remain neutral till 
the end of the controversy; neither hindering the national 
Government in the exercise of its authority, nor oe 
men, as a State, to either of the belligerents ; nor asking ai 
from either to maintain her tion ; she will, all the time, 
be ready and anxious to between the belligerents, 
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and will be profoundly happy, should she be able to recon- 
cile the contending parties, and arrest the shedding of fra- 
ternal blood by fraternal hands. With this position, Ken- 
tucky is willing to go before the civilized world and let her 
conduct pass into history, and await the candid a 
seing 


ing the same domestic institution, she is unwilling to take 
up arms against them. Being attached to the national Gov- 
ernment, under which she has always lived and greatly pros- 
pered, and having no cause for war against it, she cannot 
take up arms to overthrow it. Having in good faith taken 
this position, she asked the belligerents to respect it: There- 
tore, 

1. Resolved bythe General Assembly of the Commonwealth 
of Kentucky, That Kentucky will not sever her connection 
with the national Government, nor will she take up arms 
for either of the belligerent partics, but will arm herself for 
the one purpose of preserving tranquillity and peace within 
our own borders. 

2. Resolved, That Kentucky now tenders, and to the end 
of the war all the time will tender, herself as mediator, and 
that she will constantly be ready to do all in her power to 
bring about a just and honorable peace. - 

3. Resolved, That the Governor be directed to transmit 
a copy of the foregoing preamble and resolutions to the 
Presidents of the United States and of the seceded States, 
and to the Governors of each of the thirty-four States. 

Adopted by the Senate—yeas 13, nays 9. 





Letter from Hon. Garrett Davis. 


BALTIMORE, -4prii 28, 1861. 

Dear Sir: Early last week I determined, upon my own 
reflection and impulse. to make a hurried run to Washing- 
ton, to take a view of public affairs there, and froin there; 
and to talk with the President and some of the members of 
his Cabinet in relation to our national troubles, and how 
the Administration intended to treat them. 

I found the President frank and calm, but decided and 
firm. He expressed deep concern and regret for the exist- 
ing condition of public affairs, and his hope that there 
would yet be a restoration of the Union, and peace and 
amity among all the States. Ie remarked that neither he, 
nor any other President, who had been elected by a party, 
could administer the Government in exact accordance with 
his Own opinions and judgment; but must make some de- 
parture to satisfy those who had placed him in power. That 
before the Carolinians had made their attack on Fort Sum- 
ter, he had decided not to reinforce or to attempt to rein- 
force its garrison, but merely, and only, to supply its hand- 


| full of famishing men with food ; and that he had distinctly 
| communicated these purposes to the authorities of the 


southern confederation. ‘That he had also determined that 
until the meeting of Congress he would make no attempts 
to retake the forts, &c., belonging to the United States, 
which had been unlawfully seized and wrested from their 
possession, but would leave the then existing state of things 
to be considered gnd acted upon by Congress, unless he 
should be constrained to depart from that purpose by the 
continued military operations of the seceded States. 

The President turther said, that events had now reached 
a point when it must be decided whether our system of 
Federal Government was only a league of sovereign and 
independent States, from which any State could withdraw 


; at pleasure, or whether the Constitution formed a Govern- 


ment invested with strength and powers sufficient to up- 
hold its own authority, and to enforce the execution of the 
laws of Congress; that he had no doubt of the truth of the 
latter proposition, and he intended to make it good in the 
administration of the Government to the extent that he 
should be sustained by the people of the United States. 

He remarked also, that he had expected all the States 
upon which he had made a requisition for military aid to 
enable him to execute the laws, to respond to that call; 
and particularly the State of Kentucky, which had been so 
loyal to the Union and faithful in the performance ofall her 
duties. That he greatly regretted she had not acted up to 
the principle of her great statesmen now no more, and for 
which she cast her vote in the late Presidential election, 
“the Union, the Constitution, and the enforcement of the 
laws.”? 

‘That he intended to make no attack, direct or indirect, 
upon the institutions or property of any State ; but, on the 
contrary, would defend them to the full extent with which 
the Constitution and laws of Congress have vested the Pres- 
ident with the power. And that he did not intend to invade 
with an armed force, or make any military or naval move- 
ment against any State, unless she or her people should 
make it necessary by a formidable resistance of the author- 
ity and laws of the United States. That if Kentucky or her 
citizens should seize the post of Newport, it would become 
his duty, and he might attempt to retake it; but he contem- 
plated no military operations that would make it necessary 
to move any troops over her territories, —— he had the 
unquestioned right at all times to march the United States 
troops into and over any and every State. ‘That if Ken- 
tucky made no demonstration of force against the United 
States, he would not molest her. That he regretted the 
necessity of marching troops across Maryland, but forces to 

t the seat of the United States Government could not 
concentrated there without doing so; and he intended 
to keep open a line of communication through that State to 
Washington city, at any risk, but in a manner least calcu- 
lated to irritate and inflame her people. 

In this time of gloom and danger, wher, the nation is 
— rocked to its base, and so many States are leaping 

jong into the abyss of revolution, it is the paramount 
duty of every true son of Kentucky to give all his efforts to 
save her from the fatal plunge, and thus keep away from 
her borders the most terrible of all scourges, a civil and ser- 
vile war. Let her not become a party to this most unneces- 
sary, unnatural, and revolting sectional strife. She had 
neither part nor lot in bring it on. It was precipitated by 
its arrogant authors without condescending to consult her, 
against her earnest remonstrances, and to put in peri! all 
her interests, every hearthstone within berkondeen, and all 
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her women and her children. Its flashes and thunders are 
gleaming and breaking in the southern horizon over the 
guilty heads of those who dared it, would have it, and there 
Jet it rage and waste its fury. There is no call of interest, 
of honor, or of duty upon us to rush into it and thus avert 
it from the South, and bring down its fury upon ourselves. 
Will we permit our sympathies for those who had none for 
us, or our reckless knight errantry, to intervene at the cost 
of having our fair and peaceful land ravaged with fire and 
sword? . 

Let Kentucky look to herself and her own self-preserva- 
tion in this dread hour. Let her stand immovable as a reck 
peering above the tempest-tossed ocean, and as the red 
waves of war, from North or South, beat against her firm 
base, let her roll them back with all their desolation. ‘To 
enable her to perform this difficult and perilous duty, let 
her clothe herself in full panoply. Let all her men and all 
her youths procure for themselves the most effective arms, 





hen themselves fo nde ent organization of || aoe : 7 aoe 
and then themselves form an independent organi | fact of distinguished dye, he is now exciting those very peo- 


| ple to rise in arms among us, and to purchase that liberty 
| of which he has deprived them by murdering the people 


companies, regiments, and divisions. Let them drill thor- 
oughly, and always be ready to defend their homes and 
their State from all enemies, within or without. Let them 
put themselves under the command of brave and faithful 
men who are known to have no object but the defense and 
preservation of our Commonwealth and the reconstruction 
of the Union. Let us husband our resources and perfect 
our military organization, and when the contending parties 
become worn and wasted by a prolonged and bloody war, 
we can then effectively interfere to command a general 


peace. 
Faithfully yours, GARRETT DAVIS. 


George D. PRENTICE, Esq. 
EMANCIPATION. 


SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
In THE Senate, March 19, 1862. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 108) 
for the release of certain persons held to service 
or labor in the District of Columbia, to which Mr. 
Davis had moved the following amendment: 

And beit further enacted, Thatall persons liberated under 
this act shall be colonized.out of the limits of the United 
States, and the sum of $100,000, out of any money in the 
Ireasury not otherwise appropriated, shall be expended 
ander the direction of the President of the United States 
for that purpose. 

Mr. DootirrL_e moved to amend the amend- 
ment, so as to make it read: 


ind be it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 


shall be expended under the direction of the President of || 


the United States to aid in the colonization and settlement, 
with their own consent, of free people of color from said 
District in the republics of Hayti and Liberia, or elsewhere. 

The question being upon the amendment to the 
amendment, 

Mr. DOOLITTLE said: 

Mr. Presipent: Believing, as I do, that all men 
have a natural right to their liberty, and that Con- 
gress has exclusive legislative power in the Dis- 
trict of Columbia, I am ready to give my vote to 
put an end to slavery here forever. But, sir, | 
cannot support the amendment proposed to this 
vill by the Senator from Kentuck Mr. etree 
unless my amendment to it shall be adopted, an 
then I will give it my hearty support. But before 
going into a discussion of its merits, I wish to say, 
in spite of allwe have heard here orelsewhere about 
the alleged incapacity of the negro race, | believe 
that all the races of mankind are capable of enjoy- 
ing and maintaining civil and religious freedom, 
under the influence of Christianity and in harmony 
with the laws of nature. I say, therefore, that in 
this District, where we have the undoubted con- 
stitutional power, | would extend freedom to the 
colored man. I go further: the freedom I would 
give him should be more than a thing in name; it 
should be a thing in substance, freedom in fact. 
Two things are necessary to give him that. He 
must be free not only from the control of a single 
master; he must be free from the presence and 
domination of a stronger race. Itis in vain to talk 
of the independence of Indian tribes, or of the free- 
dom and equality of individual Indians, scattered 
intthe midst of our white population in the tem- 

rate zone. They may be free in name,in theory, 

ut in fact they are a dependent and a subject race. 
In giving freedom to the men of African descent, 
some are content to give them the right to be free. 
I would do more, make them free in fact. I would 
not make an idle promise to the ear, to be broken 
to the heart. 
_ Upon one extreme, it is said that our fathers, 
in asserting the equal rights of all men, did not 
embrace the n race atall. I have heard it 
on this floor. 
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| man is the stronger race. 
| climate and race are against the w 


| propagate their species. 
| premacy; she claims her own; she will have them; 
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of the original draft of the Declaration of Inde- 
pendence in Jefferson’s handwriting. The same 
pen which wrote ‘fall men are created equal” 
wrote these words also: 

“He [the king of Great Britain] has waged cruel war 
against human nature itself, violating its most sacred rights 
of life and liberty in the persons of a distant people [the 
negroes} who never offended him, captivating and carrying 
them into slavery in another hemisphere, or to incur inis- 
erable death in their transportation thither. This piratical 
warfare, the opprobrium of infidel Powers, is the warfare of 
the Christian king of Great Britain; determined to keep 
open a market where men should be bought and sold, he 
has prostituted his negative for suppressing every legislative 
enactment to prohibit or to restrain this execrable com- 
merce ; and that this assemblage of horrors might want no 


upon which he has obtruded them ; thus paying off former 
crimes committed against the liberties of one people with 
crimes which he urges them to commit agaipst the lives of 
another.”’ 

I read this whole extract, Senators, not for the 
burning words of denunciation against England 
for first forcing negro slaves upon the colonies, 
and then inciting them to insurrection, but to 
show that the same mind which conceived and 
the same pen that drew the Declaration of Inde- 
pendence embraced all the races of men, and to 
make it doubly sure, when speaking of the negro 
race, printed the word ‘* men’’ in large capitals. 

But, sir, that same master mind comprehended 
this whole negro question. He knew what, it 
seems to me every man may know, thatin solving 
ittwo great ideas must be considered at the same 
time, one of race, and one of condition. The 
negro question involves more than the question 
of voluntary or involuntary servitude. I am not 
satisfied-without an answer to the whole question. 
Jefferson gives it in these words: 

* Nothing is more certainly written in the book of fate 
than that these people are to be free ; nor is it less certain 
that the two races, equally free, cannot live in the same 
Government. Nature, habit, and opinion have drawn in- 
delible lines of distinction between them. It is still in our 
power to direct the process of emancipation and deporta- 
tion peaceably, and in such slow degree as that the evil 
will wear off insensibly, and their places be, pari passu, 
filled up with free white laborers. If, on the contrary, it is 
Jeft to foree itself on, buman nature must shudder at the 
prospects held up.’? 

Mr. President, in the temperate zone, the Cau- 
casian race has always been dominant, and al- 
ways willbe. In the torrid zone the colored man 
dominates, and will forever. No laws of Con- 
gress or any other legislative power can reverse 
this great law stamped upon the earth and upon 
the constitution ofman. Poets may dream other- 
wise; unwise philanthropy may hope to make it 
otherwise; but it cannot be done. The Creator 
has written it upon the earth and upon the race. 

Look southward, to our own non go, if you 


| please,to Hayti; and what do youfind there? You 


find that the white race is doomed. The colored 
Not only the laws of 

co man, but 
even the municipal laws are reversed upon him. 


| He cannot, it is said, own a foot of Jand in Hayti, 
| nor can he give his testimony in court against a 
| negro. The order of things here is reversed there. 


The colored man is dominant. I recollecta colored 
man by the name of Harris, from Cleveland, Ohio, 
who made a trip to Central America and to the 
islands of the Gulf of Mexico, for the purpose of 
exploration. He wrote a book on the subject, 
which I once read; and he states a fact patent to 
allthe world. ‘** The white race is doomed in this 
climate.”” Why doomed? Because it has become 
effete, enfeebled, and degenerated to such an ex- 
tent that no choice is left but to commingle with 
the colored race, or in a few generations cease to 
Nature asserts her su- 


the negro is the child of the tropics and of the sun; 
he is going there and you cannot hinder it. He 
will go there as a freeman orasaslave. 1 would 
aid him to go there as a freeman. The sooner 
our minds and hearts and political action shall be 
in harmony with those laws which God the Al- 
mighty has established, the sooner may we look 
forward to a final and permanent solution of the 
great question now agitating the American people. 

Some object to colonizing people of African de- 
scent, because they allege that the negro race is 
incapable of maintaining civilization, and espe- 


} 
| Justice says it. Sir, I have before me a fac simile 
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cially civilized government, in the tropics where 
he naturally belongs, or anywhere else. But the 
facts I think show the contrary. In addition to 
what was stated by the honorable Senator from 
New Hampshire [Mr. os yesterday, I will 
state some facts in relation to the French colonies, 
derived from a book lately published on the aboli- 
tion of slavery by Augustin Cochin. The French 
have four colonies, Martinique, Guadaloupe, Cay- 
enne, and Réunion. ‘The population of Martinique 
was 121,130; ofGuadaloupe, 129,109; of Cayenne, 
19,375; of Réunion, 103,280. The total white and 
free mulatto population was 139,089; the slave 
population, 233,814; making in all, 372,903. He 
gives many statistics showing their condition for 
five years next previous to theabolition of slavery, 
and for the ten years after. 

Slavery was abolished in these colonies by the 
republic of France in 1848. In 1840, eight years 
before abolition, there were required, to preserve 
order at Martinique, 3,026 soldiers; and in 1860, 
only 1,384 soldiers. AtGuadaloupe there were 
required, in 1840, 2,900; and in 1861, but 1,384 
soldiers. At Réunion, the garrison in 1840, was 
1,719; and in 1860, there were but 691. The firat 
fact I mention is, that the soldiers required to pre- 
serve the public peace in those islands since slavery 
was abolished is but one half of what was required 
before. ; 

There are other facts in relation to the admin- 
istration of justice. In the island of Martinique, 
in which there is a population of about 121,000, 
there were tried before the court of assize, in 
1852, for crimes against person, 31; crimes against 
property, 87; in 1853, 21 against person, and 87 
against property; in 1854, 29 against person, and 
87 against property; in 1855, 30 against person, 
and 88 against property; in 1856, 21 against per- 
son, and 75 against property; in 1857, 27 against 
person, and 69 against property; showing that in 
a population of 121,000, there was less than one 
person in a thousand that was tried charged with 
an offense against either person or property before 
the court of assize. Compare that with civilized 
countrics, and I think the people of Martinique 
will not suffer in comparison. =, 

But, sir, as another test of the condition of these 
colonies since emancipation, as compared with 
| their condition before, let us look at their produc- 
| tions. Take the five years before emancipation, 
| from 1843 to 1847. ‘The mean production of su- 
| gar in Martinique during that time was in value 
| 39,226,503 francs; from 1848 to 1853, the first five 
| years after the abolition of slavery, 36,676,503 
francs; being a reduction of 3,000,000 per year. 
This was, in part, in consequence of the revolu- 
tion in France, disturbing commerce there, and 
making importations less. But the mean produc- 
tion of sugar in Martinique for the next five years 
was 51,000,000 francs; going up from 39,000,000, 
during the five years previous to abolition, to 
51,000,000 during the last five of the first ten years 
after the abolition of slavery. So, too, in Guada- 
loupe, the mean annual production was 39,904,671 
franes; and at Réunion, 72,324,705 francs. 

Now, Mr. President, I will call attention to 
some statistics which bear more nearly upon the 
actual social condition of the people of those 
islands. What was the effect of emancipation 
upon the families of the people of these islands? 

“In the ten years from 1838 to 1847, there were but 
1,754 marriages among the slaves; about 250 per year, ot 
which 29 were at Martinique, 61 at Guadaloupe, 24 at Cay- 
enne, and 135 at Réunion. Among the free persons, there 
were 6,175 marriages during the same time. In the nine 
years after 1848, between 1848 and 1856, there were 38,468 
marriages. If you compare 1856 with 1846, at Martinique 
among the slave population, there were 637 marriages in 
place of 46; at Guadaloupe 907 marriages in place of 101; 
at Cayenne, 138 marriages in place of 17; at Réunion, 627 
marriages in place of 225.” 

During the existence of slavery in those islands, 
there was this proverb: ** the white is the child of 
God; the black is the child of the devil; and the 
mulatto is the child of nobody.’’ But emancipa- 
| tion in those islands has given, not only freedom, 
| but family to the subject race. : 

Once more: I will now refer to their religious 
condition: 
i 








“ fn 1839, there was one priest to about forty-five hundred 
persons. Now there is one priest to about twenty-five hun- 
dred persons. The number of churches has considerably in- 

|| ereased. Many of them have been founded by the blacks 
themselves. The parishes are still too large and the churches 
too few; but their good moral effect has operated imniensely, 
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judging beth from the number of parishes, from the number | 


of ciiurches, and from the progress amoug the schools.”’ 
1 have referred to these statistics, showing the 
actual condition of these French colonies before 


and after emancipation, and they £0 to sustain j 


what the Senator from New Hampshire showed 


in his speech yesterday, that although the first | 


effect of emancipation was to disturb business and 
show a falling off in imports and exports, yet, after 
the first few years, there has been a full recovery; 
and more, that they are, year by year, still ad- 
vancing in their material, social, moral, and reli- 
gious condition. 

But it may be said that both in the English and 
in the French colonies the cause of emancipation 
was sustained by a great central power at home, 
and but for the support of the civilized and pow- 
erful Governments of England and France, this 
feeble race would have failed. To meet that I 
point you to the republics of Hayti and Liberia, 
where this race controls society, politics, and gov- 
ernment, What are the facts in relation to Hayti? 





Until this present session we have never recognized | 
the republic of Hayti; yet, in spite of our neglect, | 


our commercial relations with her have been of 
more consequence than with many of the civilized 


Powers of the earth. Out of seventy-five foreign | 
States or countries with whom we hold commer- | 


cial relations, she occupies the twenty-first rank 


among our exports, and the twenty-fourth rank | 


among our imports. \ 
30th of June, 1860, our exports to Hayti amounted 
to $2,673,682, and our imports from Hayti during 
the same period to $2,062,723. 





Mexico. 


This colored race is put on trial in Hayti to- 


During the year ending the | 


Our trade with | 
Hayti is more than it is with the eight millions of | 


day. So, too, we ourselves are on trial to determ- | 


ine the great question whether even our own race 
with all ouradvantages, is capable of maintaining 
constitutional liberty and self-government. We 
are in the midst of that trial. I, for one, am full 
of hope, confidence, and expectation; but not 
without fear, Lcannotaltogether repress the anx- 
ious inquiry which sometimes rises, whether we 
shall be able to go through this great strugele and 


Maintain our,constitutional liberty unimpaired, | 


Not whether we shall subdue this rebellion, for I 


| 
have never doubted that; but whether, from the 
exertion of such tremendous powers by the Fed- | 


eral Government, we may not absorb all power 
here, trample under our feet all the rights of the 
States, break down all constitutional barriers, and 
make this one great consolidated empire to reénact 
the history of Rome. That isa question upon 
which every reflecting mind must pause. 


But to return: the negro race is on trial in Hayti. 


I believe it will be a success. 
that republic feels conscious of their situation, and 
in eloquent terms appeals to the colored men to 


come to their support and aid them in this trial. 


President Geffrard says: 


* Hayti will soon regain her ancient splendor. This mar 
velous soil that our fathers, blessed by God, conquered for 


us, will soon yicld to us the weaith now hidden in its bo- | 


som. Let our black and yellow brethren, scattered through 


The President of 


, . ° ° 
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the tropics, will be gratuitously given, on the sole condition 
that they shall settle on itand cultivate it, and declare their 
intention of becoming citizens of Hayti. To unmarried 
men, On similar conditions, two carreaux will be granted. 

* Board and lodging, free of cost, will be furnished to the 
emigrauts for at least eight days after their arrival in the 
island. 

* The Government also will find remunerative work for 
those of yon whose means will not permit you to begin 
immediately an independent cultivation. 

* Emigrants are invited to settle in communities. 

* Sites for the erection of schools and chapels will be do- 
nated by the State, without regard to the religious belief of 
the emigrants. 

* The same protection and civil rights that the laws give 
to Haytians are solemnly guarantied to the emigrants. 

* The fullest religious liberty will be secured to them; 


| they will never be called on to support the Roman Catholic 


Church. 
** No military service will be demanded of them, except- 


| ing that they shall form military companies and drill them- 


the Antilles, and North and South America, hasten to co- || 


operate with us in restoring the glory of the republic. 
Hayti is the common country of the black race. Our an 

eestors, in taking possession of it, were careful to announce 
in the constitution that they published, that all the descend 

ants of Africanus, aud of the inhabitants of the West Lndies, 
belong by right to the Haytian family. ‘The idea was grand 
and generous. 

* Listen, then, all ye negroes and mulattoes, who in this 
vast continent of America suffer from the prejudices of 
caste. 
to her your arms and your minds. ‘The regenerating work 
that she undertakes interests all colored people and their 
descendants, no matter what their origin, or where their 
place of birth. 

** Hayti, regaining her former position, retaking her an- 
Client scepter as queen of the Antilles, will be a formal de- 
nial, most eloquent and peremptop, against those detrac- 
tors of our race who contest our desire and ability to attain 
a high degree of civilization.” 


Through his authorized general agent of emi- | 


gration he offers to these people great advantages. 
He says: 

**T am authorized and instructed by the Government of 
the republic to offer you, individually and by communities, 
a welcome, a home, and a free homestead, in Hayti.”’ 

* * te * * * * . + 
“To each family of emigrants, five carreaux”— 
A carreau is about three acres— 


“To each family of emigrants five carreaux of fresh and 
fertile land, capabie of growing ail the fruits and staples of 


The republic calls you; she invites you to bring | 


seives once a month.’’ 


But it is said these people are unwilling to go. 
The fact is otherwise, not as to all, but as to great 
numbers of the most enterprising and intelligent. 


They are accepting this invitation from Hayti, | 


and are going to itby hundreds and by thousands. 
There is now a line of steamships. They are 


going from Canada, from Michigan, from Ohio, | 
from New York, from every part of the United 


States. They are building up flourishing commu- 
nities; shall we not aid them? 
it at our hands. 
ity, every high, patriotic, and Christian motive 
which can move a noble and manly heart, urges it 


upon us as a work of duty and of charity. Oh, my | 


God, if one half the money, talent, and energy 
expended in this war had been directed to the 


would the angels in heaven rejoice, and shout, 
** peace on earth and good will to men.”’ 

I know itis sometimes said that the objection 
which is felt on the part of the white population 
to living side by side, on a footing of social and 
civil equality, with the negro race, is mere preju- 
dice. Sir, it has its foundations deeper; it is in 
the very instincts of our nature, which are stronger 
and oftentimes truer than reason itself. 
wealth and fortune, men of high-wrought educa- 
tion, and men of rank and position, who are re- 
moved above the trials and sympathies of the 


great mass of laboring men, may reason and theo- | 


rize about social and political equality between 


the white and the colored race; but | tell you as | 


a practical fact, it is simply an impossibility. Our 
very instincts are against it. 4Let us look at the 
facts, and neither deceive ourselves nor deceive 
anybody else. How do the people in the free 
States stand on this question? In my State there 
are so few colored men that there is now no great 
feeling on the subject one way or the other; but 
suppose it should now be proposed to distribute 
the whole negro population equally among the 
States, which would bring into the State of Wis- 


consin about one hundred and twenty thousand, | 


say seven thousand to Milwaukee, and from one 
to two thousand to each of the towns of Racine, 
Madison, Janesville, Kenosha, Watertown, Osh- 
kosh, Fond du Lac, and other places, what would 
be their feelings then? What would our people, 
native and foreign born, say to that? Sir, they 
would probably feel and say just what the. peo- 
ple of Pennsylvania, Ohio, Indiana, and Illinois 
feel and say on this subject. 
held aconvention, and formed a new constitution, 
which excludes free colored men, as did the old 
constitution. Indiana has a similar provision, 
either by constitutional requirement or by legis- 
lative enactment. 
a law by which a free colored man was required 
to give bail for his good behavior. Nor are the 
people of New England devoid of this same feel- 
ing either. 
marriages between these races are forbidden as 
criminal. Why forbidden? Simply because nat- 
ural instinct revolts at it as wrong. Come down 
to the practical question whether, if the whole 
negro population of the United States were to be 
set free, and to be apportioned and distributed 
among the several States, and you would find 
just as much repugnance in New England as you 
now see exhibited in Illinois, or Indiana, or Penn- 
sylvania. ‘Their humanity would rejoice at their 
freedom; but their instincts would shrink back at 
their apportionment. 

I can give you a case directly in point, A very 


Men of | 


lllinois has just 


Ohio had until quite recently | 


By the laws of Massachusetts inter- | 
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distinguished gentleman from Vermont was first 
One 
of the well-to-do farmers in his neighborhood 
called upon him, the evening before he was to 
leave for Washington, to pay his respects. He 
found him in his office, and told him that he came 
for that purpose, and to bid him good bye. ‘*And 
now, judge,’ said he, ** when you get to Wash- 
ington, | want to have you take hold of this negro 
business, and dispose of it in some way or other; 
have slavery abolished, and be done with it.’’ 
** Well,’’said the judge, *‘ as the people who own 
these slaves, or claim to own them, have paid their 
money for them, and hold them as property under 
their State laws, would it not be just, if we abolish 
slavery, that some provision should be made to 
make them compensation?’’ He hesitated, thought 
earnestly for awhile, and, in a serious tone, re- 
plied: ** Yes, I think that would be just, and I 
will stand my share of the taxes.”” Althougha 
very close and economical man, he was willing 
to bear his portion of the taxes. ** But,”’ said the 
judge, ‘there ig one other question; when the 


| negroes are emancipated, what shall be done with 


them? They are a poor people; they will have 


| nothing; there must be some place for them to 


| live. Do you think it would beany more than fair 


Justice demands | 
Every consideration of human- | 


that we should take our share of them?’’ ** Well, 
what would be our share in the town of Wood- 
stock ?’’ he inquired. The judge replied: ‘* There 
are about two thousand five hundred people in 
Woodstock; and if you take the census and make 


| the computation, you will find that there would be 
| about one for every five white persons; so that here 
emancipation and colonization of this people, how || 


in Woodstock our share would be about five hun- 


'| ‘ . e 
| dred.”’ ** What!’’ said he, ** five hundred negroes 








in Woodstock! Judge,I called to pay my respects; 
1 bid you good evening;”’ and he started for the 
door, and mounted his horse. As he was about 
to leave, he turned round and said: * Judge, I 


| guess you need not do anything more about that 


uegro business on my account.’’ [(Laughter.] 
Mr. President, perhaps | am not going too far 
when I say that honorable gentleman sits before 


|} me now, [Mr. CoLLameEr.] 


Mr. COLLAMER. As the gentleman has 
called me out, | may be allowed to say that the 
inhabitants of the town were about three thou- 
sand, and the proportion was about one to six. 

Mr. DOOLITTLE. That does not vary the 
result. Sir, when we come to the thing itself, and 
look it squarely in the face, it is a very important 
question what is to be done in relation to this race 
of people when they are emancipated. Within this 
District and within the Territories, we have al} 
power and all responsibility. Within the several 
States, however, it belongs to them and to their 
people. They have the undoubted right to regu- 
late as they have always regulated their own pol- 
icy upon this subject for themselves. We know 
how much that policy varies, in free as well as 
slave States. In some free States they have civil 
rights alone; in others, political rights also. In 
others still, they are forbidden to come at all. 
The slave States have peculiar policies of their 
own. In none are free negros allowed to come. 
Some will not allow a negro to be emancipated un- 
less he is taken out of the State; and within the 
last few years some of them have passed most 
cruel laws to compel those already free to leave 
the State or be reénsluved, sold at the auction 
block. 

All this goes to demonstrate that Jefferson knew 
as much about this question as the new lights of 
the present day. He, who was himself the author 
of the declaration of the equal rights of all the races 
of mankind, declares to you also as a fact indis- 

utable that the two races upon the same soil side 
G side in anything like equal numbers cannot and 
will not live together upon a footing of equality. 

To illustrate this feeling in the slave States sgll 
further, I will state another fact not generally 
known, and I doso upon the authority of ANDREW 
Jonnson, of Tennessee. In 1856, when he was 
Governor, there were fears of a negro insurrection 
in that State. Large numbersof the non-slavehold- 
ing white population called upon him as Governor 
for arms. For what purpose? To prevent an 
insurrection of the slaves? This was the alleged 


purpose; but he ascertained the fact to be that 
these men were conspiring to massacre the whole 
slave population in 


t section of the State, and 
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he was compelled to call out the militia, not to 


but to prevent the whites from destroying them 
altogether. 

| know this bill relates only to the District of 
Columbia, and my amendment to colonization 
from this Districtonly; but itnaturally opens the 
whole ficld of discussion of the true relations of 
the two races towards each other. Washington, 
Jefferson, Madison, Monroe, Clay, and Jackson, 
not only loved liberty as ardently as we do, but 
they understood this question of race in all its 
bearings. [tis well known they all favored eman- 
cipation with colonization, 


I state a fact not gen- | 


APPEN 


\} 


prevent the negroes from rising in insurrection, | 


} 


erally known, that General Jackson, when Pres- | 
ident, in Cabinet council, intending to carry oyt | 
this policy, proposed the purchase of some terri- | 


tory from Mexico, to become the homes of free 
colored men, to be occupied as a territory for 
themselves and all who should become emanci- 
pated. But the troubles growing out of the trea- 
son of Calhoun postponed any definite action. 
But the day for action is at hand; it cannot be 
postpoued. There must be a solution. It be- 
longs, itis true, mainly to the people of the States, 
Some responsibility, however, rests upon the Fed- 
eral Government. It has the undoubted power, 
by treaties with Haytl, Liberia, and other tropi- 
cal States, to acquire rights of settlement and of 
ciuzenship for all free persons of African descent 
who may desire to migrate to those countries, and 


thts, with very littleex pense, gain free homesteads 


for them and their children forever. 
open the way for the slaveholding States, if any 
of them desire to avail themselves of the opportu- 
nity, to emancipate and colonize their slaves, and 


This would | 


thus open their own rich fields to-be forever the | 


homes of the pure Anglo-Saxon race. 

There are, and there can be, in my judgment, but 
three solutions to this negro question, One is the 
solution of Join C. Calhoun, one of John Brown, 
and a third, midway and equally removed from 
both extremes, the solution of Thomas Jefferson. 

CALUOUN’S SOLUTION. 

Calhoun and his followers, Toombs and Davis, 
say, in substance, ** slavery is a blessing to man- 
kind, black and white. Extend it everywhere; 
reopen the slave trade, bring all Africa into sla- 
very, to christianize and civilize the negro race; 
buy if you can, if not, seize Cuba and all central 
and tropical America; plant slavery all around the 


Gulf of Mexico and the Caribbean sea, until the | 


slaveholding aristocracy, proclaiming ‘ cotton as 
king,’ reaching through the valley of the Orinoco 
to the valley of the Amazon, shall shake hands 
with the slaveholding empire of Brazil. ‘Then 
shall slavery, the great Dagon at whose shrine we 
worship, hold within its embrace a monopoly of 
the sugar and the cotton of the world.”? ‘This is 


the solution of southern fanaticism; this is the | 


dream of southern mad ambition. Itis a gigantic | 


dream. Could they have held the Government 
for one or two administrations more, they would 
have struggled to realize it. But the power was 
wrested from their hands, Their dream is bro- 
ken, and for that they make war upon the Gov- 
ernment they could not hold. 


JOHN BROWN’S SOLUTION. 


The second is John Brown’s solution. It is 
based on this idea—that all the negro population 
of the United States should be instantly set free, 
by act of Congress, or by arms, where they now 
are, side by side with their masters, throughout all 
the slave States, and*placed on a footing of equal- 
ity, entitled to all the rights of manhood, civil and 
political, of the citizens of those States; at once 
trampling down the rights of the States, and pro- 
ducing a system of equality which would bring the 
laboring white man and the laboring colored man 
precisely upon the same level, to compete for wages 
inthe same market. This, of necessity, where 
their numbers bear any proportion to each other, 
must lead to an ** irrepressible conflict’’ of race, 
and to the expulsion of one or the other, or to an 
amalgamation of races, to produce in the southern 
States the same condition that exists in Mexico, 
making them into mulatto States, and thus solve 
the negro question. 

This is the John Brown solution. The first 
through Davis and Toombs, fourteen months ago 
said, ‘down with the Constitution, give usanew 
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Constitution to carry slavery all over Mexico and 
Central America as fast as we can acquire it, or 
we will destroy the Government.” 
cries, **down with the Constitution. It isacov- 
enant with hell. It gives Congress no power to 
abolish slavery in the States. Make a new Con- 
stitation.”’ Sir, | will not yield to the demands 
of either. 


JEFFERSON’S SOLUTION. 


I have stood and will continue to stand for that 


himself proposes, which, while it will in the end 
give universal liberty to universal man, will grad- 


to each in their own place the enjoyment of their 
rights, civil, social, poliucal. That solution is in 
| accordance with that law of the Almighty by which 
the black man dominates’the tropics, and always 
| zone, and will forever. It is easier to work with 
Him than against Him. 
solution of Jefferson, which falls neither into the 
fanaticism of the one nor the blindness of the 





| other, we shall then see the beginning of the end | 
| of that irrepressible conflict, more of race than of | 
Until | 


| condition, which has disturbed us so long. 


it be solved, there can be no permanent peace, 


Mr. President, whatidea underlies the war now 


| roine on? Theleaders of the rebellion were goaded 


but the great mass of the non-slaveholding people 
there were deluded into it. They were told, and 
became maddened at the thought, that the pur- 
| pose of the Republican party is, not merely to pre- 
| vent slavery going into the ‘Territories and to abol- 
ish it in this District, where we have the power, 
but that its real purpose is to overturn slavery in 


the States; to put the black man there upon a 
footing of social and political equality with them- 
selves and their wives and children. They were 
made to believe that John Brown was its true rep- 


| the slaves would be set free and armed against 
their masters. ‘They believed it. ‘That belief 


own homes, all the horrors of St. Domingo—fire, 
rape, and slaughter; dwellings burned, children 
| butchered, wives and daughters ravished upon the 
| dead bodies of their husbands and fathers. They 
| were made to believe itall. That belief drove them 
to frenzy. ‘That alone roused in their breasts a 
passion too strong for their patriotism. That 
alone made them desert the flag of the Union and 
take up arms against this Government. 

| What we may constitutionally and justly do to 
confiscate the property, including slaves, of the 
leading conspirators upon whom this crime rests, 
which 


* Hell with all its powers to damn”? 


| can hardly punish, | will not now consider; I | 


may do so on some proper occasion hereafter. 
| | will only now say, that if we now do just what 
they charged us with intending to do; if, by 
one sweeping act of Congress, we declare the 
| immediate and unconditional emancipation of all 

the slaves in all the States, to remain forever 
| within the States against the will of the people in 
those States, we shall make true every pfophecy 
of our enemies against us, and make false the 
pledges we made in the canvass of 1860, on which 
we won the victory, and by which alone we 
brought this Administration into power. This 
course would make us appear to be false and 
hypocritical before God and man. For one I will 
not consent to do it. I say to my-friends here, 
there is no Republican on this floor who took part 
in the canvass of 1860, who did not a hundred 
times over declare that we had neither the consti- 
tutional power nor the purpose to interfere with 
slavery within the States. 





we then gave, and on which we brought this Ad- 
ministration into power? Shall we now make true 


every charge of our enemies against us, charges | 


which we denounced as false and infamous? Shall 
we make them true instead of false prophets by 
our actions now? f 
Mr. President, while I would connect the ac- 
tion of this Gevernment in emancipating slaves 
in this District with the idea of colonization, | 


The second | 


solution of the negro question which Jefferson, | 
I . . 
| the author of the Declaration of Independence, 


ually and peacefully separate these two races for | 


the highest good and to the joy of both; giving | 


| will; by which our race dominates the temperate | 


When we accept the 
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would make it not compulsory but voluntary emi- 
gration. Ll would embrace those only who by 
their own free consent are willing to go from this 
District to Hayti, Liberia, or elsewhere. I am 
not in favor of the amendment as proposed by the 
Senator from Kentucky, (Mr. Davis,] to compel 
the colonization of all who may be set free ander 
this bill. Upon this pase I desire not to be mis- 
understood. I would make this colonization vol- 
untary; upon their own free consent. I would hold 
out inducements which might lead them to go, and 
not compel them by force of arms. For that pur- 
pose I have offered my amendment. 

Another objection to Mr. Davis’s amendment 
is, that of those to be set free under this bill some 
may be too old to go, some too young. There- 
fore the money we appropriate for this purpose 
should be applied generally to all free persons of 
color in this District who may desire to emigrate 
under the direction of the President. If a com- 
missioner to Hayti and Liberia were appointed he 
could very properly superintend this business, 
We may, perhaps, at some time hereafter estab- 





toitby mad ambition, Slavery was their pretext; | 





| resentative; thatif Mr. Lincoln should be clected | 


brought before their eyes, to be reénacted at their 


How then can we now | 
advocate a doctrine in violation of every pledge | 


lish a District bureau, with a commissioner, like 
our Commissioner of Indian Affairs. The re- 
public of Liberia also offers large inducements for 
them to go there, and presents high hopes for the 
African race, and should not be overlooked. I 
have already occupied so much time that I will 
only say she offers substantially the same gen- 
erous inducements which the republic of Hayti 
now offers them. There are also many other 
places. ‘There is down upon the Gulf, just below 
Tampico, in Mexico, a flourishing colony of free 
negroes, founded by themselves, upon their own 
account. They are raising cotton, sugar, and 
coffee. There ts also Honduras and ‘the island of 
Ruatan; there is Nicaragua and Guatemala. The 
President of Guatemala offersa large hacienda of 
his own to settle a colony of free negroes, and will 
favor a law to give them homesteads in the public 
domain. There is also Venezuela, Yucatan, and 
other States below the Gulf. ‘The single island of 
Hayti is capable of receiving immediately five 
hundred thousand of these people. There, too, is 
the island of Cuba, so long coveted to become the 
seat of power for a great slaveholding empire 
around the Gulf, which may itself, like Hayti, 
yet become the cherished home of free colored 
men. Itis of itself capable of receiving and main- 
taining the whole negro population of the United 
States. 

Behold all the islands of the Gulf and of the 
Caribbean sea, all the lower States of Mexico and 
Central and Southern America bordering upon the 
Gulf, ] 

There you see, sir, the best and most fertile re- 
gion of the whole earth, capable of sustaining five 
hundred millions of colored men lying almostat our 
doors. With comparatively very little expendi- 
ture we can plant these people as freemen, to re- 
main our friends forever, all over that region; we 
can, if we will, by treaties of amity, open up there 
acommerce beyond the imagination of man to 
conceive; we can found colonies to which our 
ships will go loaded with emigrants and come back 
loaded with their productions. Thus, by cher- 
ishing friendly relations, without owning one foot 
of their territory, or being at the expense or trouble 
of governing it, we can raise acommercial empire 
at our feet which will be to us in commerce what 
the East Indies are to Great Britain. All this we 
can have almost for the asking. 

In all these countries the colored races predom- 
inate. So far from objecting to receive our colored 
population, they prefer them to the white race, 
and for the same reason that we prefer our own. 
The judicious expenditure of one, two, or three, 
or even five, millions annually, in planting our 
best and most enterprising free colored men-in all 
these countries, would open new markets for all 
our produgtions and manufactures. Though rot 
nominally belonging to us, they would carry our 
language, institutions, and customs with them. 
They would be still of us; and by free trade, and 
by the moral power of friendship and gratitude, 
remain our producers and customers forever. 

But, sir, iheve is another reason why we should 

encourage colonization to Hayti now. Some say 
| that Spain covets the whole island of San Do- 











mingo. She has taken Dominica already, and 
seems to threaten even the republic of Hay. We 
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can in no way give so much moral and physical 
support to that republic as to eee and to 
aid these people to go there by thousands, carry- 
ing with them, as President Geffrard says, their 
civilization, their arms, and their minds, to aid the 


African race in sustaining self-government in that | 


republic, where its capacity to do so is now on 
trial, Let us give to Hayut this recognition and 
moral support. 

Mr. President, a few words more and I have 
done. I do not know, and dare not predict, what 
lies before us in the immediate future. It is well 
we cannot lift the vail. God only knows whether 
this civil war is to be long or short. Noman now 
can foresee. 1 hope, I trust, I will say I believe, 
it may be substantially over in a few months. If 
our armies are as victorious in the Eastand South 
as they have been in the West, we shall soon have 
Norfolk, Richmond, Charleston Savannah, and 
New Orleans. When we open and hold possession 
of the Mississippi river, the power of the rebellion 
will be crushed. Once break the power of its 
armies, and the loyal people of these States will 


seck to take p poabe  pae ay in the Union, even | 


in the State of South Carolina. 

But, Mr. President, | may be too sanguine; I 
may be mistaken in all this; the war may continue 
for months, possibly for years; it may be fought 
with the courage of desperation; it may be fought 
to the bitter end with the madness of despair. The 
conspirators, with their lives in their hands, de- 
clare they will never surrender while they can get 
amanoragun, This mayprolong the war. That 
may compel us to march large armies into and 
through all the cotton States on the Gulf of Mex- 
ico. The tread of armies may tread out slavery 
as they go. If it does, be itso. Whatever stands 
in the way of suppressing this rebellion will be 
trampled in pieces. The white population may 
flee from the lower States at their approach as they 
fled at Beaufort, Ifnegroes only remain, they will 
of necessity become free, and the country, from 


which all white people may have fled, become a | 


negro territory. Should such an event occur; 
should South Carolina become a negro territory, 
the negroes from the northern slave States escap- 
ing also may flee to that territory, as their land of 
Canaan, and thus effect a separation of the races 
this side the Gulf of Mexico. On some future 
map we may see, where South Carolina now is, 
the ** negro territory of the United States.’’ This 
may occur. God only knows. 

But while such a result ma 
distinctly that it is not what 
sir! No! Iwill hope and labor and pray Al- 
mighty God it may be otherwise; that the frenzy 
of that people may pass away. | would see once 
more every State, even South Carolina, in its 
poe sphere, loyal to the Constitution and the 

Jnion. I hope, it expect to see, Union men in 
every State rising to crush these conspirators and 
trample them under their feet. When the reaction 
does come, when the Union men of those States 
can get the power into their hands, O, whata day 
of vengeance for traitors then! They will meet 
the just reward of their gigantic crime. When the 
war is over, and the last vestige of armed rebellion 
crushed; when peace comes again, and Represent- 
atives of all the States tale their places in Congress 
I shall hope to see the wise suggestions of the 
President adopted by the people of all the States, 
which, looking to gradual emancipation, and to 
generous colonization, will open all the tropical 
portions of America for those men of African de- 
scent who are now free or may hereafter become 
free, in which they may find homes for them- 
selves and their children forever in that zone of 
the earth which God, in His good providence, has 
reserved for their race. 

Let us take down the map of this New World. 
Let the American Republic, upon whose fate the 
destinies of republican liberty now hang, rise with 
the occasion and take the high responsibility.. Let 
our vision be cramped with no contracted view. 
Let our eyes open wide to the whole of North 
America and to all the races upon it, Caucasian, 
African, and Indian. Let our legislation, where 
ever we have constitutional power, be such that 
while acting for ourselves, the dominant race here, 
we may, as a matter of high statesmanship and of 
a duty, do good to all the races of man- 

ind. 


come, I say most 


desire to see.. No, || 
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SLAVERY IN THE DISTRICT. 


SPEECH OF HON.J.A.McDOUGALL, 
OF CALIFORNIA, 
In rue Senate, April 3, 1862. 


The Senate having under consideration, as in Committee 
of the Whole, the bill for the release of certain persons held 
to service or labor in the District of Columbia— 


Mr. McDOUGALL said: 

Mr. Presipent: | am still so indisposed as to 
render it difficult for me to address the Senate, but 
the importance of the question induces me to at- 
tempt the expression of my opinions. This war 
has now been prosecuted for nearly a full year. 
Many gentlemen express the opinion that it is to 
be soon closed; that we shall in a very short time 
have compelled a peace, and it has struck me that 
this opinion, that we are about to completely tri- 
umph and that our enemy is no longer formid- 
able, has led Senators to indulge in the production 
of measures and the announcement of opinions 
without the grave consideration which might 
otherwise be demanded. I must say that while I 
have hoped otherwise, I fear that we are as yet 
but upon the threshold of this war. Although 
I have been at all times full of confidence in the 
complete reéstablishment of the Union in all its 
integrity, I am compelled to think that the period 
of final consummation has been long postponed 
by the tone and temper of discussions, as well as 
the character of measures here introduced—meas- 
ures not demanded by the times, for which there 
was no pressing or public necessity, and which 
when produced have called fogth sentiments which, 
while tending to alienate friends, have strength- 
ened our adversaries, by making their hostility 
more determined, and, as they think, their cause 
more just. It is true we find the enemy abandon- 


| ing their lines on the Potomac, we find them aban- 


doning East Florida, and withdrawing their forces 
southward on the Mississippi; these facts, with 
our recent successes, seem to some to promise a 
speedy peace, but it must be remembered that they 
are falling back with their organization and arms 
into their own country and their selected places 
of strength, while at the same time our forces have 
to act further from supplies and support in a coun- 
try of which they are comparatively ignorant. 

The Union sentiment existing to a greater or 
less extent throughout the South, we are now in- 
formed, has been in many sections entirely dissi- 
pated. Why is this? I understand it to be for 
the reason that the impression has been made to 
prevail that the leaders now controlling the admin- 
istration of this Governmentare not making a war 
for the restoration of the Union, buta war against 
slave institutions. We have assured them to the 
contrary by our resolves, and the President has 
given the same assurance by repeated words. But 
we find in the two Houses of Congress, and par- 
ticularly in this body, which should be the most 
conservative, measures constantly brought for- 
ward and advocated which can hardly be inter- 
preted otherwise than as indicative of the 7 
they apprehend. They indicate sucha policy to 
me, a if to me, how must they impress the 
people throughout the whole South. Lam assured 
that thousands and tens of thousands throughout 
the South who looked anxiously and hopefully 
for the reestablishment of the Union have aban- 
doned all such hope, and possibly all such desire, 
for the assaults made here by Senators have not 
been aimed megely at their institutions, but at the 
character of the entire people of the South. 

I ask, are we strengthening our hands in this 
war, when Senators—learned Senators, eloquent 
Senators—rise in their places and undertake to 
maintain, by what must be merely exceptional 
cases, that the people of the South are scarce re- 
moved from the condition of barbarism, that they 
are a ruthless and a savage race? If these opin- 
ions are in truth entertained by them, then they 
expect to meet them as they meet the savage, and 
it is to be a war, not to bring back into a fraternal 
union the States and the people that have left us, 
but a war of extermination. Do Senators sup- 


pose that in saying this they represent the opin- 
ions of any State in this Union, of any county in 
any State, or cf any hamlet or town? I believe, 
from some knowledge of this country, from its 
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eastern to its western confines, that there is no 
such community of people, great or small. 

Mr. President, from the tone of the discussions 
here I must say I have lost much of the strong 
faith with which I entered this Hall. The char- 
acter of these discussions is calculated to dispirit 
all those persons who are for a reéstablishment 
of the Union. The tone and temper of them 
would indicate to me, and do indicate to me, that 
gentlemen entertaining these opinions, and pro- 
nouncing them here, do not seek a reéstablishment 
of the Unien. They expect sooner or later to see 
a dismembered Republic. They do not hope, I 
suppose, by a war of absolute conquest, to subju- 
gatethe South. As we march our armies through 
the country they might dissipate like the mist in 
the morning; but as the mist again settles on the 
hill the succeeding night, so would they be in 
their places again as our armies moved forward. 
We cannot occupy all of that vast country south of 
the Arkansas, the Ohio, and the Potomac. Re- 
member the long border wars between the two 
sections of Great Britain. England was as strong, 
compared with Scotland, as is the Nerth com- 
pared with the South; and yet England never 
conquered the barren hills of the North, neither 
was any permanent peace established until by 
succession, and by compact, a common head of 
the government of both countries was taken, who 
was of both Scottish and English race. When we 
talk of subjugation—I do not say subjecting— 
remember what it cost this Government, and how 
long a war we had to overcome a few Indians in 
the everglades of Florida. 

I am well assured we shall have to carry on our 
operations as well by arms and the exhibition of 
our power as by offerings of peace. It is with 
this firm conviction that I have continued to say 
thatI regret the introduction of all these measures, 
no matter how worthy of approval they may be 
as abstract propositions or as matters of legisla- 
tion at a time when such legislation would not be 
prejudicial to the general harmony of the country, 
or the harmony which we sought to restore. I 
repeat, as I said yesterday, I regret that this meas- 
ure has been brought forward; but it is brought 
forward now, and the discussion has to be had. 
I have no doubt some measure on the subject will 
be passed. I sincerely trust it may not be the 
measure as brought before the Senate from the 
committee. I think it is an immature measure. 
It appears to me cxtremely so. It does not look 
in the face the actual condition of things. Apart 
from its immediately and with one single act 
changing the condition of the institution, abso- 
lutely destroying it in this District, it makes none 
of those provisions that should attend such a 
change. It provides for the manumission of the 
slaves, and that is the end of it. As I remarked 
yesterday, there were, according to the last cen- 
sus, one thousand six hundred slaves in this Dis- 
trict under fifteen and over sixty years of age; and 
it is not likely their number has been materially 
diminished. What is to be done with them? I 
suppose you will not colonize the old, because 
they are unfit to go to new countries. You will 
not send off the young, because they are unfit for 
the hardship. They must be provided for here. 
The law now compels their owners to support 
them; and that law can beenforced. Are we to 
take charge of that business, a large business as 
it will prove to be, requiring a great many agents 
on the part of the Government to transact it, the 
expenditure of a large amount of money, and 
very careful administration? If that provision 
was putin the bill, perhaps it would call atten- 
tion, at least, to the nature of the enterprise in 
which we are engaged. It should be there, if for 
no other purpose than to advise the country of 
the responsibilities Congress has thought proper 
to assume. 

I believe this is the first time that in a serious 
form a measure has been brought forward for the 
immediate emancipation of the slave population of 
this District. Let me inquire whether this accords 
with the pledges of the now in power—for 
the Senator from Ohio (Mr. evade) has chosen 
to speak of parties ne not the party 
in power pledged against such a policy ? When 
there was no war upon the country, when there 
was no threat of war, in the canvass of 1858, the 
President, then a candidate for a place on this 
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floor, in presenting his views upon this subject, 
declared himself against any such legislation, al- 
though favoring gradual emancipation. : 

We are now engaged in a desolating, sanguin- 
ary, and exhausting war with a lar, r 
the people of the South, and upon this entire sub- 
ject the whole South is sensitive to the extreme. 
if there ever was a time when such a measure 
could be unwise, that time is now. I confess my- 
self surprised that the Republican organization 
should at this time venture upon such an uncalled 
for and hazardous policy—a policy in violation of 
the declared views of the President, and in vio- 
lation of what I think may be fairly considered 
the ae of the Republican leaders to the coun- 
try; pledges made in times far more auspicious 
than now for such measures. 

Mr. SHERMAN. My friend will allow me to 
observe that when Lalluded tothe Republican party 
it was for the purpose of proving by their recorded 
action the precise allegation he now makes of 
them; to show that they had never taken the ex- 
treme positions which had been attributed to them 
even by my friend from Kentucky. It was only 
in that way that I alluded to the Republican party 
to show its generosity and liberality. 

Mr. McDOUGALL. I understand that such 
are the views of individuals, and I hope individ- 
uals will carry their opinions into action here with- 
out reference to party organizations. I have en- 
deavored to do so, and I hope the Senators on the 
other side of the floor will pursue the same policy. 
I know that there isa great portion of the Repub- 
lican party between whom and myself I can hardly 
name a difference, who agree with me, as a gen- 
eral thing, in principle and in policy; but | know 
there are others from whom I differ greatly, and 
they are the persons who produce these measures 
on the floor of the Senate. We shall better un- 
derstand exactly how the Republican party is 
moved when there shall be final action on some 
of the measures which have been brought forward. | 
I wish, however, to say that I think against this | 
measure the Republican party, as such, are com- | 
mitted, as faras a party can be committed, by the 


express views of the person nominated by them || 
as their standard-bearer in the presidential contest; 


and if it was wise for the President at that time to 
take that position, by the greater reason it is right 
and wise that it should be maintained now. 

I have said that, as the question was before the 
Senate, I would now meet it. My friend from 
Indiana has brought forward a bill prepared, as 
I have stated, by the President when he was a 
Representative from Illinois in 1848. I am dis- 
posed to make some changes in that bill as then | 
proposed, not in its substance, but adding pro- 
visions that I think will improve it. As to the 
bill thus amended, I wish to say that I am sin- 
cerely in favor of it. I repeat, in order that I may 
be understood, that I look upon the institution 
as a serious evil in the District, independent of 
the moral character of slavery, about which I pro- 
pose to say nothing, as it comes before us as a 
political institution. [fa measure, such as I think | 
just, such as Republicans at one time thought a_ 
just and fair measure, such as has the authority 
and sanction of precedent and experience, can be | 
brought forward here, I shall give it what support | 





portion of || 














fcan: That | may be understood 1 will briefly ! 


state the measure as I propose to supportit. The | 
Senator from Indiana in his statement did not go | 
into any details as to the bill. I wish the bill un- 
derstood, also the reasons why I approve of it. | 
The first section of the bill of the Senator from 
Indiana, as I would amend it, provides: 

‘That no person not now within the District of Colum- 
bia, nor now owned by any person or persons now resident 
within it, shall ever be held in slavery within said District, | 
except as hereinafter provided.”’ 

That of course limits slavery to the slaves now | 
here, and prevents any slaves being brought here. | 
The next section is: 


“That no person now within said District or now owned 
by any or persons now resident within the same, or 





hereafter born within it, shall ever be held in slavery with- | 


out the limits of said District.” 

That is another limitation, so that if any slave- 
holder should take his slaves out of the District 
into Virginia, Alabama, or any’other State, they 
would become free. But to that section I would 
add this proviso: 

Provided, That the officers of the Government of the 











United States, being citizens of the slaveholding States, 
coming into said District on public business, and remaining 
only so long as may be reasonably necessary for that object, 


| may be attended into and out of said District, and while 


there, by the servants 6f themselves and their families, with- 
out their right to hold such servants in service being thereby 
impaired: nd provided further, That citizens of slave- 
holding States visiting or temporarily remaining in the said 


| District, may be attended into and out of said District, and 


while there, by the servants of themselves and families, 
without their right to hold such servants in service being 
thereby impaired. 

The rule of comity, as it is recognized by all 
civilized nations, would demand some such pro- 
vision as | have just read. In a case decided 
sometime since in the supreme court of Massa- 
chusetts, the question arose of the right of a cit- 
izen of a slave State in transit to hold a slave ser- 
vant. Chief Justice Shaw, one of the mosteminent 
of our American jurists, in delivering the opinion 
of the court, remarks, in substance, that did Mas- 
sachusetts occupy such a geographical position as 
to make such right of transit desirable or a great 
convenience, that is, if she was bounded in whole 
or part by slave States, then, as a matter of com- 
ity, the laws of the slave State maintaining the 
master’s authority would be enforced in Massa- 
chusetts. 

Since that decision the question was raised in 
Illinois. Hlinois, it willbe remembered, is bounded 
on one side by Kentucky, and another, in part, 
by Missouri. Upon very full argument, and very 
careful consideration, the supreme court of that 
State held that as a rule of comity Illinois would 
maintain the rights of masters in transit, and tem- 
porarily being in the State accompanied by their 
slave servants. As a matter of comity, we en- 
force the laws that prevail in Constantinople toa 
certain extent in this country; the same is true of 
allother countries. Itis the practiced courtesy of 
nations, not dependent on statutory provisions, 
but when required, recognized and enforced by the 
courts, 

The District of Columbia is surrounded by 
Maryland and Virginia. It should be equally ac- 
cessible to the people from all parts of the coun- 
try. When the Union shall be restored, men and 
families from the South as well as the North, will 
congregate here, some on account of office, some 
on account of business, and some for observation. 
I would have the capital at Washington accessi- 
ble to a family from Kentucky or Louisiana, with 
their domestic arrangements, as well as toa family 
from Maineor Illinois. The true spirit of courtesy 
demands this, and it is in this spirit that our Gov- 
ernment will have to be administered, if ever again 
it is administered as a unit. 

Section three of the bill provides: 

* That the children born of slave mothers within said Dis- 
trict, on or after the 1st day of ——, in the year of our Lord 
1862, shall be free, but shall be reasonabiy supported and 
educated by the respective owners of their mothers, or by 
their heirs or representatives, and shall serve reasonable 
service as apprentices to such owners, heirs, and represent- 
atives, until they respectively arrive at the age of twenty- 
one years, when they shall be entirely free, and the munici- 
pal authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to make all suitable and necessary provisions for 


entorcing obedience to this section on the part of both mas- 
ters and apprentices.’’ 


The next section provides for manumission at 
the will of the owner. His slaves are not to be 
taken from him without his consent; but upon 
application to the Court of Claims, he may atany 
time have their value assessed. I do not like the 
machinery provided in the bill reported by the 
committee, making a large number of officers for 
this particular service, but I prefer to have the 
Court of Claims administer this business, as they 
can do; let them take testimony, ascertain the 
value of the negro, give him free papers, and the 
master an order on the Treasury for the amount 
of his valuation, which closes the business. 

I undertake to say, that with a bill like this, 
pores thatthe proprietor of the slave may have 

is value properly assessed and paid, the insti- 
tution of slavery will be extinguished throughout 
the District almost immediately. The Govern- 
ment will have to pay and ought to pay what the 
slaves are worth; and then we shall be freed of 
the institution, and will have the opportunity to 
do what 1 am anxious to see done, introduce white 
labor into the District of Columbia. This will 
accomplish it, because, if the proprietors can get 
what the negroes are worth, they will be willing 
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to be rid of them. Then I propose another pro- 
vision: 

And be it further enacted, That all slaves and free per- 
sons of color resident in the said District may be colonized, 
with their consent, out of the limits of the United States, 
and the sum of $250,000, out of any money in the ‘l'reasury 
not otherwise appropriated, may be expended under the 
direction of the President of the United States. 

As I have had occasion to state heretofore, I do 
not believe in the constitutional power of Congress 
to appropriate moneys for the purpose of the col- 
onization of slaves from the States; but over the 
District of Columbia we have ful! jurisdiction, and 
in the exercise of the police powers of Govern- 
ment here we can make this provision. It will be 
of importance, as we have not got properly the 
labor of either free white persons or of slaves, to 
get rid of the one in order that we may introduce 
the other. Now, establish colonization, if you 
please, on some wise plan, of the persons held in 
slavery and free persons of color who choose to go 
from this District,and you may lay the foundation 
of a legitimate, cheap, and convenient coloniza- 
tion, not to be carried on by the Government, un- 
derstand me, further than the Districtis concerned, 
but carried on by those efforts which may be le- 
gitimately made in the States by societies and 
individuals. By taking this step, a great national 
movement could readily be inaugurated. 

When I speak of colonization do not understand 
me as being in favor of sending the colored pop- 
ulation of this country across the Atlantic to Af- 
rica, toa country with which we have scarcely an 
communication or business, a country to whic 
they are not acclimated. It does not follow be- 
cause a person has African blood in him that the 
African climate suits him, although a more con- 
genial climate than the one to which we are accus- 
tomed will certainly suit him. In Central Amer- 
ica and about the Isthmus of Panama is a vast 
country, great portions of it uncultivated, owned, 
it is true, generally by proprietors who own four, 
five, fifteen, twenty, orthirty leagues. There, how- 
ever, acountry could be acquired. Itis on the line 
of our commerce with the Pacific; itis on the line of 
a large trade carried on by this Government with 
the Gulf of Mexico, and with Mexico above the 
Isthmus; it is a very productive country; itisa 
country which we, the white people of North 
America, never will wish to occupy; it is too far 
south to breed the kind of man, the men with the 
hardihood of body and mind that are required in 
the maintenance ofa free people. Let the Govern- 
ment, then, | say, organize a policy and secure a 
country in the southern part of our continent for 
the purpose of colonizing the people of color of 
the District of Columbia, and you have then laid 
the foundation of a work that can be prosecuted 
through the legitimate channels of effort and en- 
terprise and the exercise of a true humanity. 
This makes provision for these people. In order 
to get free white labor here which we want, we have 
to get rid of this population. Now, let us legis- 
late to do it. When you treat the subject, treat 
it considerately, treat it fairly, and treat it com- 
pletely. 

Then I have added to this the proposition that 
the measure shall be submitted to the people of 
the District of Columbia. That was the propo- 
sition of our present Executive—a proposition to 
which I think the Republican party may be said 
to be fairly committed. It is right. We legislate 
for the whole Republic in certain fields of legis- 
lation; but for the District of Columbia we legis- 
late in place of their representatives. That is the 
exact relation which we assume. We undertake 
to act in the place of their representatives. It is 
our duty to consider all their interests. It is my 
business to consider their interests as carefully as 
those of the State of California. Itis just as much 
the business of the Senator from Maine to consuit 
their interests as to consult the interests of his 
own constituency. Here the doctrine of repre- 
sentation, so far as they are concerned, legitimately 
applies; and we should, upon all questions belong- 
ing to their domestic affairs, consult them as we 
would our respective constituencies were we act- 
ing in a State Legislature. Now, how do we 
understand these interests? I, coming from the 
Pacific coast, am not presumed to understand the 
interests of the people of this District, nor are other 
gentlemen from seed remote parts. Where are 
we to learn? We should endeavor to learn from 
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them. If the sentiment of this District, 


is said there are only five hundred persons held 
as slaves who are fit for service, should be against 


the measure, which I do not believe, it will be for | 


a reason which is at the foundation of the tardy 
steps made in favor of emancipation for the last 
twenty or thirty years. What aman may do of 
his own free will, of his own grace, at his own 
instance, in the way of surrendering a right or 
bestowing a benefit, he will do because it is a right 
surrendered or a benefit bestowed by him; but if, 
in his mode of doing it, he is interfered with bya 
stranger, he will be specially resistant. 

In 1549, | was for some time in Western Mis- 
sourl, traveling about the country. While there 
the subject of slavery was a matter of very com- 
mon discourse. I made my headquarters at the 
house of a clergyman who owned some eight or 
ten hands, He was opposed to the institution. I 
found that the proprietors generally all through 
that part of the country were opposed to the in- 
stitution and anxious to bring about some system 
of gradual emancipation. They wanted white 


labor, thought it more economical; but as soon as | 


the Kansas difficulty arose, and they heard of 
Sharp’s rifles being taken out there from the East 
instead of Bibles, that same people, who had been 
strongly in favor of emancipation, became fiercely 
resistant; and I heard of this same old clergyman 





being found on the read going into Kansas with | 


a rifle on his shoulder, Why? Because they felt 
it to be an interference with their business; and if 
the people of the District of Columbia exhibit any 
hostility to this measure, it will be in a spirit of 
resistance, because we have not been disposed to 
consider their views and their interests. Now, I 
have no doubt that a large majority of the people of 
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reparation, Lessons that we should have learned 
»y past experience, that the world has learned for 


| centuries, and which have been recognized by all 
| calm thinkers, seem to have been almost utterly 


| from Ohio. 


ignored by this Senate. 

Now, Mr. President,,I have a word to say 
about some portion of the remarks of the Senator 
That Senator yesterday made the 
first rallying party speech that I have heard since 
war was upon the country, either upon the stamp 
or in this Chamber. 
there should be, so far as our councils were con- 


I had thought myself that | 


| cerned, so far as our business here and our con- | 


versation abroad was concerned, but one party in 
this whole land, and that a national Union party; 


| that to the great subject of restoring the Union in 
| its integrity we should bend all our thoughts, to 


the District are in favor of some bill, but of course | 


it must be a bill which will not look like an as- 
sault upon them. 


of the District. For one I wish to say to the people 
of the District of Columbia, that we, as their legis- 
lators, intend to consider their interests and their 
wishes in matters of domestic legislation. 

Mr. President, this bill is not of great public 
importance so far as the amount of appropriation 


is concerned, or so far as the subject-matter of | 


legislation is concerned; but it is of great import- 
ance so far as it concerns the health of opinion 
and sentiment throughout the country. 1 think 
that a measure such as that I have suggested is 


iveferable to the one presented by the committee; | 


ut both are more or less imperfect. In so grave a 

business of legislative administration and manage- 
ment, my Own notion is that the bill should be re- 
committed and more carefully prepared, so that 
it may be as near perfect as practicable, and fur- 
nish as few obnoxious points as possible. When 
in calmer times the minds of legislators can be 
fully devoted to legislation, much more time is 
given to the simplest measures than is now given 
to the gravest. In other countries, living in the 
light of a larger experience, much more time is 
given to the consideration of such measures than 
with us. A measure like this in England, before 
it would even receive consideration in Parliament, 
would have a special commission for its investi- 
gation of the most skilled and apt persons cog- 
nizant of the subject-matter, and after careful 
examination and matured plans and views, giv- 
ing the reasons pro and con. on every side, Par- 
liament would undertake to express the opinion 
of the country oy either negativing or affirming 
the measure. e have been, during this session, 
especially in haste over the gravest matters, not 
demanded as immediate necessities of the day. 
It would seem as if there was some apprehen- 
sion on the part of gentlemen that the power they 
now possess might by some accident, or by some 
change in the order of Providence or the course 
of events, suddenly escape from their hands; that 
their power might be like Jonah'’s gourd, that 
grew up in a night and withered in a night. 

{ think Senators should come here with the 
calm purpose of transacting that grave and solemn 
business which belongs to the maintenance of in- 
stitutions, with a disposition to introduce only 
such modifications as are required for the progress 
of civilization and the development of the country. 
Legislation requires study, reflection, and ul 


Their interest is in favor of | 
some measure ofemancipation. Ltrustif the meas- | 
ure does pass, it will be submitted to the people | 


———— 





it we should give all our energies, and not let 
party discord and party difference come in to break 
up council. I have always been known asa Dem- 
ocrat. The views I have entertained in former 
times I have in no material or substantial matter 
changed. This was known to my people. I was 


sent here by the votes of Republicans and Demo- | 


crats, but men who, in the day of their country’s 
trial, determined to surrender all such mere minor 
questions of difference or of doubt as unworthy 
of the day. I stood pledged to them only to this: 
that [ would be found standing by the Union and 
laboring to reéstablish it in all its integrity, as 
firmly and as persistently as any man. I thought 
that was a sufficient pledge, and I thought to do it 
would be a sufficient office until at least peace 
shall have returned after successful war. 

The Senator from Ohio took occasion to an- 
nounce, and challenged any exception to the ob- 
servation, that to the victors belong the spoils, that 
the present Administration had won success in a 
party fight, and therefore that the offices should 
be held by Republicans, and he took exception 


because the head of the Army was a Democrat, || 
and because generals in the Army were Demo- || 


crats, known as such. So far as | am concerned, 


perhaps it may be said that I am in a minority | 
and therefore it is not worth while for me to make | 
mention of these things, but | must say thatI have | 


|| not lent my voice to any person for appointment | 


to civil or military office since I came here on ac- 
count of politics. When I came here there were 
no Republican members in the other branch of 


Congress from California. There was no one here | 
| from that State but my colleague and myself, and 


1 had come most immediately from the State with 
the vote of the Republican party. So far as civil 


|| office was concerned I did endeavor to represent 


the views of leading Republicans of the State. I 
did understand, however, that in military matters 
no party question would be at any time raised. 
Indeed I did hope that in this time of difficulty the 
party rule would have been, to a certain extent, 
ignored at the White House and in the various 
Departments as to all matters connected with the 
administration of the Federal Government. I 
wished to hear nothing of party, and I yet hope 
that we may hear but little of it until we have con- 
cluded this war, which has yet to be long and 
bloody, full of difficulty, full of trial, with many, 
many disappointments. 

Perhaps the war may—I hope it may—perform 
one great, good office: that it may bring togetifer, 
as aunit, once more in our history, the true, sound, 
thinking men who really love their country and 
her institutions, many of whom have been and are 
too wide apart. i make no particular objection to 
the partisan position assumed by the Senator from 
Ohio; but I think we had better wait a little longer, 

erhaps even until another presidential canvass, 
before we undertake to make organizing party 
speeches here or elsewhere. I have myself, when 
speaking on these subjects, out of as well as in the 
Senate, endeavored to maintain just the’ opposite 
course. Where I have found the effort made to 
charge this war as the result of the election of a. 
Republican President ] have contradicted it, and 
met it with fact and argument. Where the pur- 

oses of this Government, or any portion of the 
Reedemnent: have been charged as a urposes 
hostile to the institutions of the South, have met 
that by fact and argument. 

I have endeavored to make a unit ofall the Union 
men of the country by everything I have spoken 
or written since the war has been upon us; and 
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although the gentleman may cry his party cries, 
I shall pursue the same course. When the war 
shall be over, when peace shall return again, when 
our weapons shall be ticketsat the ballot-box, when 
our iaders will not advance standard in hand and 
sword-at side, but when we may grasp with cour- 
tesy the hand even of our fiercestadversary, | shall 
be prepared for peaceful contests. I think a coun- 
try like ours requires at least two parties; it w*'l 
not do in any free government to have but a single 
party continually administering the Government. 
When peace shall have returned, I shall be found 
sustaining my peculiar views and opinions, and I 


| shall then be ready to encounter the Senator from 


| Ohio on party issues. 








| further, 


| to pass. 


It may be perchance that 
we may agree; I should be pleased to agree with 
him if I possibly could; but if we should chance 


|| to differ, I will be ready to hold with him fair, le- 


gitimate, wordy war; but I think we had better 
postpone all such engagements, and I hope they 


| may be postponed in the Senate. 


Mr. President, I will not detain the Senate 
l again reiterate the sentiment that all 
this kind of legislation js inopportune, that the 


| war is made more threatening and will be much 


more protracted by reason of violent sentiments 
expressed on this floor of hostility to the South, 
personal and political, and by the bringing forward 
of measures such as have not been heretofore 
contemplated. It would be better if we should 
come to the conclusion thatall these matters should 


| be laid upon the table; Ido not allude now to this 


bill. Ifthe measure can be put in proper shape, 
very well. I would rather see legitimate legisla- 


| tion than none; but so far as these other meas- 


ures are concerned which are not demanded by the 
times, I hope wey may be laid on the table. As 
to this measure, | shall vote for the substitute of 
my friend from Indiana, amended as | have sug- 
gested; or if one of the same character can be 
brought before the Senate | will support it earn- 
estly. I think such a measure it would be well 
I cannot vote for the bill as presented 
by the committee. It is, in my judgment, against 
the plighted faith of the Republican party in sub- 
stance, and is a most unwise and imperfect bill at 
best. 


SLAVERY IN THE DISTRICT. 


SPEECH OF HON. E. H. ROLLINS, 
OF NEW UAMPSHIRE, 
In THe House or REPRESENTATIVES, 
April 11, 1862, 


On the bill for the release of certain persons held to service 
or labor in the District of Columbia. 


Mr. ROLLINS, of New Hampshire, said: 

Mr. Cuainman: It is one of the most beautiful 
traits of human nature, that while the sons of men 
are struggling to bear the burdens of human life, 
and perform the works assigned to our common 
nature, they sometimes step aside, or stop in their 
way, to minister to the wants of the needy, who, 
sitting by the wayside, lift their eyes and hands to 
beg for charity, This nation, which, like a giant, 
walks along the pathway of nations, girded as 
withiron, sternly to meet and overwhelm its fratri- 
cidal foes, while marching steadily on to its work, 
feels it no hinderance to listen to the humble cry 
of a few hundred of its feeblest children, who grind 
in the prison-house of its deadly foe. 

The abolition of slavery in the District of Co- 
lumbia, is, to the few slaves therein, a deed of 
justice and mercy that this people cannot omit to 
perform at this golden oppersersy- Slavery has 
forfeited all claims to any implied obligation for 
immunity in the capital of the nation, by its mad 
attempt to tear down the pillars of that Govern- 
ment under which it claimed protection. Justice 
demands that the arch enemy of our Government 
and instigator of all our present calamity, who 
still lurks in this chosen center of the Republic, 
as Satan did in the garden of Eden, should be ex- 
pelled and that the glittering sword of powershould 

uard the gate against its entrance forever more. 
erer--it the act of emancipation may have that 
quality—demands for the victims of this too long 
endured oppression their restoration to the primal 
rights of humanity. This is the quality that will 
give to this act, about, as I trust, to be consum- 
mated, its crowning grace and virtue, and com-- 
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mend it to the admiration of good men all over the || measure, while he at the same time preferred some 
world, and win for it the approval of Heaven, || spot on the banks of the Potomac as the seat of 
where mercy has its seat. Government. The fact that Washington desired | 
Lookiag at the subject only in thislight, I should || it, reconciles us in a measure to the selection of | 
not hesitate in my support of this great measure, || the present location of the capital. To him can- 
knowing as I do thata work founded in justice and || not be attributed any other than the purest mo- 
mercy cannot fail to be beneficent in its results. tives. He believed that nature would aid to make 
3ut other considerations commend themselves || the capital city of the nation, standing near the 
to the practical legislator, to which I claim the || head of tide water on the Potomac, the pride and 
atiention of this House. Here is the seat of Gov- || glory of the whole people. Witha prophet’s eye 
ernment for this great nation—this young giant || he read the future of the nation, and his imagina- 
among the Powers of. the earth—adding daily to 
the strong sinews of his frame, and hardening his 
muscles by constant labor in the march of empire, 
despite the leprosy that had scized a part of his 
frame. Here is the eye of the country through 
which men look to read the soul within. The 
light thereof should not be doubtful, nor its aspect || these cities of modern Europe were to the nations 
repel the gaze of him who approaches to admire. || to whom they gave laws, so would the seat of Gov- 
The records of the nation show that Washington || ernment of this country be to the people thereof, 
had for many years regarded the present site with || [It was nota Wild vision, but such as the calm tem- 
peculiar favor, when, after the establishment of || per of Washington would paint when he counted 
his country’s independence, he cast his eye about 
to seek for its seat of Government. He remem- 
bered how it had impressed him when, joined with 
Braddock’s command, he was encamped upon the 
very spot where the Observatory now stands, and || tributable to one cause, and only one. Let this 
recalled his youthful surveys, when he had noted || bill become a Jaw, and so far as Congress is con- 
the natural advantages it offered for the location || cerned, that cause will be removed. The capital 
of a great city. We are not surprised at the im- 
pressions thus made upon his mind, and that they 
remained unchanged to the hour of his death. 
Situated at the head of navigation, on the deep and 
broad Potomac, far in the heart of the country, 
this city stands almost unrivaled on the continent || of the Alleghanies and touched the fountains of 
in all the natural elements that tend to make a great 
and opulent mart. This view of the case must 


upon the Seine, Vienna on the Danube. Constan- 
tinople invited the Ottoman empire to the Golden 
Horn; and Peter the Great, the Washington of 





future adorn the land. 
That these anticipations of this great man have 
been as yet realized in hardly any degree, is at- 


was established in the midst of a country and 
among a people where free labor is a badge of 


the Ohio and tempted the mineral wealth of west- 
ern Virginia and invited all the agricultural wealth 


have had much influence in bringing about the |! of the West to pay tribute to this natural seat of | 
trade. The Chesapeag&e and Ohio canal,emulating || 


final location of the capital, after political influ- 
ences had decided that it should come south of the || the great Erie canal, was opened in vain; ferslave 
Susquehanna, labor could not transmute the ores of the mount- 

When the question first arose in Congress, a | ains into the gold of commerce, nor would the 
large majority were in favor of a northern loca- 
tion, and a bill was passed: fixing upon German- 
town, Pennsylvania, as the seat of Government; || to a slave market to be exchanged for the bung- 
buta slight disagreement between the two Houses |! ling handicraft of forced and unrequited labor. 
caused the subject to be postponed to the next ses- || It is slavery that has hung over this city like an 
sion of Congress. This was in 1789. In 1790,a bill 
passed Congress entitled ** An act establishing the 





the United States,’ fixing upon its presentlocation | the light of freedom shows a theater of action. 
as the permanent seat. Who ever heard or saw that the towns and vil- 

The political influences that finally decided the || lages that nestle among the mountains to the west 
matter were in the nature ofa compromise, where- 
in, as usual, slavery obtained all the advantage. 
During the war of the Revolution, the northern 
States had incurred great expenses in carrying on 
the war, that involved them deeply indebt; forit || ticle that taste may fancy or convenience and 
is well known that those States had borne the || necessity require? Their fame extends not be- 
great burden of the war in raising men and fur- |) yond this District, and it requires a longer resi- 
nishing means for carrying it on, to such an ex- || dence than mine to find them out. Intelligent labor 
tent that the great body of the troops sent to de- |} would not come here. The law that prevails all 
fend the Carolinas wentfrom the North. It seemed || over the world, which makes the seat of a nation’s 
but just that the General Government should as- || capital a place of great trade, the home of genius 
sume the payment of debts burdening individual || and skill and enterprise, does not apply here. 
States, that all might bear the load alike. This || Servile labor chokes all the avenues, and spreads 
was bitterly opposed by the members from the || far away through the whole round of the com- 
States that had done comparatively little, which, 
though deriving equal advantages, were unwilling 
to relieve'those who, with lavish hands, had sup- 
plied our infant Government with the means of 
support. Thus early was manifested that illib- 
eral spirit which, at successive periods, has shown 
itself to govern the legislation of the southern 
members of Congress. The bill for the assump- 
tion of the State debts was defeated, and now an | 
opportunity was offered for the dexterous play of 
compromise. Mr. Jefferson says: 

“It was observed that this pill [the assumption of State 
debts) was peculiarly bitter to the southern States, and that 
some concomitant measure should be adopted to sweeten 
it a little tothem; and it was thought that by giving the seat | 
of Government to Philadelphia tor ten years, and to George- | 
town, ou the Potomac, permanently afterwards, this might | 
as an anodyne cali in some degree the foment that might 
be excited by the other measure alone.” 

Finally, enough members were procured to 
change their votes to secure the passage of both 
bills. The State debts were assumed, and the seat 
of Government permanently located where it now 
is. Let me not omit to say that Washington, then 


their merchants to this mart to trade? Where are 
the shops that swarm with busy artisans and skill- 
ful mechanics, fashioning and making every ar- 


vy drawing its support from the General Gov- 
ernment,and nothing more. Slavery would have 
itso. Ithas resisted every attempt of the people 
of the free States to disincumber this District of 
the weight that burdened it, like the ** old man 
of the sea.’”’? It knew well how to use its ** nat- 
ural allies,’’ whom the love of power and the 
greed of office bound to its interests, and made its 
supple tools. In vain have been all attempts to 
open this District to the waiting thousands of 
northern mechanics and tradesmen. We well re- 
member how the right of petition was denied, and 
especially do the men of my State remember it, 
for to New Hampshire belongs the distinguished 
shame of furnishing the man to move in these 


they remember this, they do not forget that to her 
belongs an equally distunguished honor of having 
sent to the other branch of Congress the first Sen- 
ator elected distinctively to resist the encroach- 
ments of this power. Not satisfied with its ancient 
boundaries, slavery has sought to extend itself in 


President, favored the passage of the bill for the | all directions wherever new regions opened, fear- 
assumption of the State debis, as a just and equal 


ful that the tide of emigration from the free North 





tion painted the magnificent proportions of its | 
capital. London sat upon the Thames, Paris | 


Russia, built St. Petersburg on the Neva. What | 


dishonor, and the callous handmarks of toil a | 
token of disgrace. It has been in vain that the | 
valley of the Potomac extended through the ridge | 


agricultural productions of southwestern Penn- | 
sylvania, of Ohio, or of western Virginia, come 


incubus, and kept out trade and enterprise, genius | 
j} and skill in mechanic arts, thrift and capital of | 
temporary and permanent seat of Government of |} commerce, that seek abiding places only where | 


of us, or are scattered over the plains, ever sent | 


parte and Washington is to-day what it can be | 


Halls to strike down that sacred right. But while | 
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| swelling westward and southwesterly might break 
over within its own limits. It adopted the pop- 
ular ery of * equal rights,’’ shocking the common 
sense of humanity with the pretended claim that 
the lands yet uneut by the plowShare were by 
any right, human or divine, the equal heritage of 
freedom and slavery; that the minerals yet ondis- 
covered in the bosom of the earth were alike the 
property of men who should drive their gangs of 
slaves to the mines and of those who owned only 
their own limbs and worked their own museles: 
that the streams whose waters come dancing down 
from the mountains would as cheerfully become 
the servants of slaves as lift the hammer and drive 
the shuttle for the freeman. When at last it broke 
down the barriers that had long restrained it to 
certain limits, freedom grappled with it on its own 


|| chosen field, and won by making Kansas a free 
| State forever. Events crowd upon each other. 


|| The men of the North, surprised at their own 
| successes, sought to administer the General Gov- 


|| ernment for the interests of freedom, and elected 
| up the cities that, like jewels; would in the far | 


Abraham Lincoln to be Chief Magistrate.. 

In thisevent slavery was not taken by surprise. 
Its supporters had long expected it, and in secret 
darkness had plotted their treason, for, like the 
ereat arch traitor—who no doubt fears lest his 


|| great act of treason shall be eclipsed—they 
1} “ Had rather reign in hell than serve in heaven.” 
| One great objeet of all their plans was the gain- 


ing possession of Washington. The capital must 
sull drag on, bound in chains and hampered with 
fetters. When the country was rent they did not 
mean that one rood of territory that had still the 
| curse of slavery upon it should be left to the ren- 
ovating influences of a Government wholly free. 
No; the whole must be dragged down, lest some 
portion of territory that feels the blight of servi- 
tude should be reclaimed and blossom in the light 
| and heat of freedom. But, thanks to the patriot- 
ism of northern soldiers, the capital was saved, 
Our brave soldiers, fired with a noble ardor, re- 
sponsive to the call of the President, while on 
their way to defend this capital, were slaughtered 
in the streets of Baltimore; all communication of 
the President with the real defenders of the Union 
in the North was cut off for days, and seriously 
interrupted for weeks; the capital of the Repub- 
ltc has been beleaguered for months, and the Pres- 
ident and his constitutional advisers have been 
compelled, during their deliberations, to listen to 
| the roar of rebel cannon. But for the single fact 
that this city is environed by slavery, all these 
humiliating circumstances attendant upon the ad- 
ministration of the Government for the past year 
| might have been avoided—ay! and the rebellion 
itself. If the capital had been planted on north- 
ern soil, it might not have been endangered. 

The location of the capital on southern soil, ita 
| distance from those who could be relied upon in 
| an emergency to defend it, its situation in the 

midst of a people that sympathized with the re- 
bellion, and its almost exclusive possession by 
secessionists, made the scheme of breaking up the 
Government seem practicable, and gave the rebels 
| courage and confidence in their fiendish purposes. 

I do not believe any attempt would have been 

made to seize the capital had all the avenues of 

approach to it been guarded by the eagle eye of a 

really free people. Treason hoped to win while 

marching to its purpose in the encouraging smile 

of sympathizing spirits. It knew well the tem- 

per of this people, and expected to march its hordes 
| through these avenues amid a shower of strown 
flowers and storms of appiause. Had this capi- 
tal been located among a free people, when the 
hour of peril came it would not have found the 
| city inhabited by a class of men in arms against 
the nation’slife, orencouraging rebellion by words 
| of sympathy, and doing all in their power to up- 
hold the arms of traitors raised to seize the seat of 
Government and disrupt the Union. 

Against what fearful odds have the patriotic 
soldiers of the Republic had to contend in this 
slave accursed city! While treason, plotting in 
all its avenues, in the secret chambers of the Gov- 
ernment-fed aristocracy, and in the lolling par- 
lors of slavery-pampered wealth, safe amid the 
general sympathy of the crowd, its emissaries 
flying away to Chaslantan and Richmond and 
| Montgomery, and nee back to give report 
|| of how the plot for seizing the capital was ripen- 
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ing, with its spies lurking in our great northern 
cities, to hunt for sull blacker treason, which, 
shame to say, they experienced no great difficulty 
in finding; while treason sweltered in its hot- 


bed, all ready to light the heavens with its lurid | 
glare, our untried soldiers of freedom rested quietly | 
by their hearthstones, waiting for the mounting | 


sun to melt the winter’s snow from the fields of 
their cheerful and well-requited toil. Apprehen- 
sive of no sudden call that should startle them 
like the throb of an earthquake, the cheerful me- 
chanic stood beside his bench, and plied his im- 
plements of willing indystry, no more believing 
that the storm of civil war would burst upon the 
land than that his native mountains would belch 
forth volcanic fires from their rounded summits. 
But at once the whole southern sky glared with 
the fires of a traitorous war. Their chosen Chief 
Magistrate summoned them to his side, and away 
from home they sprang, fighting their way as they 
approached the beleaguered capital, cheered along 
all their route till they presumed to pass through 


the regions doomed to the blight of slavery. Then | 


their reception was notsuch as the soldier, march- 


ing through his own country, going to its defense, | 


receives from loyal hearts—mingled smiles and 
tears and garlands woven by the hand of beauty 
and virtue; but missiles of death, loud and demoniac 
curses. Slavery set its minions to contest their 
advance to the seat of Government their fathers 
gave with their lives. Slavery frowned black upon 
. them from the windows along these streets, cursed 
them in the winding passages of our Government 
buildings, while it still clung to the places of trust 
it had always held, and where it still lingers to 
eo and spy fortreason. Let this place be purged; 
et this spot of earth be cleansed as with fire and 
flood, till no trace or vestige of this abomination 
remain, and let the day of its power ‘* stand, aye, 
accursed in the calendar.” 

Slavery is the cause of this mad and monstrous 
rebellion, This is the foul spirit that spread its 
enchantments over the minds of its worshippers, 


and lured them to their bloody deeds. It matters | 


not who may deny it. Whether it be those whom 
it has sent as embassadors to foreign Powers, to 
lie themselves into favor with the Courts they visit, 
or those who loudly professing their devotion to 
the Union, tremble with every word they utter lest 
in the terrible shock of the hosts of freedom the 
peculiar institution may lose some pillar of its sup- 
port, and lift their hands with deprecating gestures 
to spare this gloomy sanctuary, whosealtars smoke 
with treason. In vain do we seek for any other 
cause, and none other is sought to be given by 
those who have flagrantly attempted to overthrow 
the Government, While treason was defiant in 
these Halls, as it well might be from the cringing 
suppliance that had always been paid to the be- 
hests of slavery, it wrapped itself in the folds of 
its constitutional assumption of the rights of the 
system of bondage, and stalked out of Congress. 
it is slavery that has whetted every sword that 
drips wiih patriot blood, It is slavery that sped 
every cannon shot and rifle bullet that have strewn 
our battle-fields from Manassas to Pittsburg with 
the bodies of our brethren. It is slavery that 
sought fit instruments of its warfare in the barbar- 
ous, bloody-minded savage, and chose the toma- 
hawk and scalping knife for its weapons. So let 
it be! The historian who writes the deeds of na- 
trons for future generations to read, will not fail 
to record the truth that slavery put itself front to 
front with liberty, in the great rebellion of the 
nineteenth centary. Let it be our care that men 
shall not blush to read that we sought to shun the 
real foe, and flesh our swords in some spectral 
horror. 

How stand the facts? Nearly all the slave States 
joined bodily in the rebellion, and there are none 
of them but in some measure gave, and are still 
giving aid te treason. It is only by the timely 
presence of northern soldiers that any slave State 
is kept in the Union, with perhaps the exception 
of Delaware. Maryland begged that our hurry- 
ing hosts might not pass through its chief city, 
and I know not for what purpose the thousands 
of troops are still kept upoh her soil except to 
protect her from herself. Kentucky, through her 
Governor, who still remains her chief executive 
officer, defiantly refused to give aid to the Presi- 
dent when he called. Missouri was overrun by 
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her own men, and now lies desolate; and when 
she recovers, and magnificent fields wave once 
more with golden harvests of wheat and plumed 
ranks of corn, her loyal people will remember 
that she was redeemed by the valor of soldiers 
from the free States. It is presumption to ask, 
if these border States had not been bound by the 
shackles of slavery, they would not have stood, 
as stand their sister States that along their north- 
ern borders even now, under all the burden of this 
war, still thrive and prosper. Wherever slavery 
predominates, there the States are all absorbed in 
this iniquitous work. Where the proportion of 
slave population is small, there do we find staunch 
friends of the Union; and no less does the grati- 
tude of the nation flow out to them; ay more, 
that they were exposed to the terrible scourge of 
intestine war and bloody minded treason in their 
own midst. But let them not lessen that sense of 
grateful feelings by still hugging to their bosoms 
the unrelenting foe of our common country; and 
I appeal to them that, now the capital of our na- 
tion is still possessed by us, they help to rid it of 
the blight that tainted nearly all the ruling popu- 
lation with treason. 

Slavery began the contest here in this capital. 
Here did it plot the whole category of crimes. 
Night was thick with the steam of villainy, and 
the chambers of legislation were possessed by men 
who came to their seats direct from the rooms of 
conspirators; and he who presided through the 
night over assembled traitors, sat by day to gov- 
ern the deliberations of the Senate. With most 
unrelenting hate and cruelty it has pursued free- 
dom, and itis my prayer that in the conflictit may 
receive a blow from which recovery will be im- 
possible. This I believe to be the heartfelt desire 
of every man who looks forward with any hope to 
a reunion of these States—to a perpetyal brother- 
hood. Slavery struck a foul blow at freedom, 
which it had sought to disarm; and let it not com- 
plain, if the blow it had aimed at its too patient 
combatant recoils upon its own crest, and the 
power long usurped is used for the defense of the 
Republic. Recent achievements show the temper 
of the men it has hitherto despised; and itis to be 
hoped that it has began to learn the lesson free- 
dom gives to all foes, especially those of its own 
household. Now that freedom is forced into the 
contest and -has mustered its hosts, having sent 
forth its sons to do battle for the right, it hurls 
proud defiance in the face of slavery, and has 
blows to give as well as take. 

With what ill grace does it come from the apol- 
ogists of slavery, who charge that the Republican 
party are waging this war for the emancipation 
of the slaves. One would judge that the free 
States had started a crusade and marched its hosts 
into the heart of the South while yet the whole 
population thereof were quietly pursuing the ac- 
customed tenor of their lives, loyal in their hearts, 
and cheerfully submitting to the proper restraints 
of constitutional law, und performing afl the ob- 
ligations of good citizens. We wage an aggres- 
sive war? We battle to defend our institutions, 
to ‘preserve our Government, to guard the price- 
less heritage bequeathed tous by noble ancestors 
against the assaults of the inveterate foe of human 
rights. In the whole history of this contest, no- 
where in the records of the doings of the Cabinet 
or of the proceedings of Congress can there be 
found a single declaration to give color to the 
charge that this isa war for the destruction of sla- 
very. On the contrary, we have been altogether 
too tender of the institution, and our leniency has 
been our fault. Some generals in the field have at 
times been engaged in promulgating manifestoes 
having for their object the return of fugitives from 
our lines, though ier might be possessed of val- 
uable information in reference to the movements 
of the enemy. Others have been occupied in re- 
turning the fugitive slave to his rebel master, to 
dig in the trenches, and build the breastwork from 
whence the traitor owner might safely hurl the 
missiles of death in the midst of our patriot sol- 
diers. It is because they know that by all the 
laws of war we should be justified in seeking the 
heart of our foe, and annihilating forever the in- 
spiring cause of all our present woes, that thus 
their frighted consciences start at the thought of 
what they know the whole world would applaud. 
Fearful that the slumbering might of a great peo- 
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ple may awake to retributive justice, they stand 
appalled at every oy stir and every ominous 
murmur of the giant. Itis the guilty heart that 
protests against the conceived judgments of the 
mind, and reads in every eye the sentence of cen- 
demnation. 

For more than sixty years the free people of 
the North, as they have come to visit the capital 
of the nation, have been compelled to come in 
contact with this revolting and offensive system, 
and for fifty years to witness the cruel barbarities 
incident to the slave trade. The laboring men of 
the free States have been obliged for half a cen- 
tury to submit to the humiliating degradation thus 
heaped upon them. They have borne their ex- 
clusion from the capital of their own country with 
litue murmuring, content to bide the time when the 
disgrace oflabor should be removed,and they might 
do for this region what they have done for the 
New England, the middle, and the western States. 
The immunity they have granted to forced labor 
and unpaid toil, with all its thriftless results, they 
will grantno longer, The drudge and‘drone might 
live in the house so long as it gnawed its own 
fingers and kept the peace. But now that it has 
sought to scatter the firebrands through all the 
rooms and give the whole structure to the lames, 
the laboring members have little scruple to drive 
the incendiary without the doors while they seek 
to quench the fire he has kindled. Why should 
slavery be allowed longer to remain in the Dis- 
trict? Itis not surprising that now, when this 
same institution, in addition to all the other evils 
it has caused, seeks to destroy the Union and the 
Government, the toiling millions of the North are 
determined, at least, to see it banished from the 
capital. Thus much they demand, and they will 
take nothing less. There is to be no further delay, 
no putting off until next year. Now is the time, 
and the only time, acceptable to the people. The 
abolition of slavery in this District is demanded 
as some slight indemnity for the past, and full 
security for the future. The capital should be 
inhabited by a loyal people, ready to defend it in 
case of rebellion, and not by a community any 
considerable portion of which are ready to take 
up arms to destroy it. 

Slavery makes a people disloyal, and therefore 
has no claims to consideration or favor from loyal 
hearts anywhere; and our own self-defense re- 
quires that it should be abolished wherever Con- 
gress has the power. The power to abolish sla- 
very in this Bistrict I do not understand to be 
denied by any one, and was admitted by the ven- 
erable and distinguished gentleman from Kentuek 
{Mr. Critrenpen] in his argument to-day. It 
must, therefore, not be allowed here any longer. 

The war has brought hundreds of thousands of 
our laboring men to this region. They now stand 
face to face with the foes of the Republic. By 
the blessing of God, and their undaunted courage, 
those foes will at length be overcome. The em- 
blem of our Union will be displayed in every har- 
bor on our southern coast and along all the peaks 
of the Alleghanies; and then their work will be 
done. They will have looked upon this fair re- 

ion so favored of nature; they will have seen 

ow this city, situated upon the willing waters, 
invites the skill of their labor, and the curtning of 
their hands. Make this city free, and it is not 
too much to expect that she will cast off her drag- 
gled garments and adorn herself with the white 
robes of commerce, and deck her brows with the 
jewels of art. 

In giving my vote for the abolishment of slavery 
in the District of Columbia, I act not only in ac- 
cordance with my own convictions of duty, but 
follow the instructions given to the delegation 
then in Congress by the New Hampshire Legis- 
lature in 1849, when there was a Democratic ma- 
jority in both branches. At that time the follow- 
ing resolutions were unanimously adopted: 

* Resolved by the Senate and House of Representatives in 
General Court convened, That, to every form of 
oppression, the people of New Hampshire have ever viewed 
with deep regret existence of slavery in this Union ; 
that while they have steadfastly supported all sections in 
their constitutional rights, they have not -_ lamented its 
existence as a great social evil, but regarded it as fraught 
with danger to the peace and welfare of the nation. 

* Resolved, That while, in periods of excitement some 
of the opponents of slavery have resorted to measures which 
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this Confederacy, have engaged in excitements and resorted 
to measures equally deserving the severest condemnation. 

* Resolved, That while we respect the rights of the slave- 
holding, as well as the free portions of this Union, while 
we will not willingly consent that wrong be done to any 
member of the glorious Confederacy to which we belong, 
we are firmly and unalterably opposed to the extension of 
slavery over any portion of American soil now free. 

** Resolved, That in our opinion Congress has the consti- 
tutional power to abolish the slave trade and slavery in the 
District of Columbia, and that our Senators be instructed 
and our Representatives requested to take all constitutional 
measures to accomplish these measures.”? 

These resolutions show conclusively that the 
people of the State were thus early moving, in a 
dignified and harmonious manner, in favor of this 
important measuge. This, in my judgment, is the 
platform upon which a large majority of the peo- 
ple of New Hampshire have ever stood, and so long 
as the Democracy professed to stand by these 
principles, the people stood by the Democratic 
party; but when the party deserted the principles, 
the people deserted it, and the Granite State was 
no longer the Gibraltar of Democracy. 

And now, with these resolutions in favor of 
freedom, lamenting the existence of slavery as a 
great evil, and “‘ fraught with danger to the peace 
and welfare of the nation,’’ declaring unalterable 
opposition to the extension of slavery over free 
territory, expressing the opinion that Congress 
has the power to abolish slavery in the District of 
Columbia, and at the same time instructing their 
Senators and requesting their Representatives to 
use that power, fresh in your minds, I desire to 
call your attention to a resolution unanimously 
passed by a Democratic State convention held in 
the city of Concord, in November, 1855: 

* Resolved, That while the shifting organizations of our 
opponents have neither permanency of name nor consist- 
ency of doctrine, it is at once the merit and the glory of the 
Democratic party that its great and guiding principles are 
immutable, its purposes fixed, and its name time-honored 
and unchanging.” 

Inasmuch as the position of the Republican 
arty upon this subject is unquestioned, it will 
e seen that, if the Democratic resolutions are to 

be relied upon at all, the people of New Hamp- 
shire are now, as they were in 1849, in favor of 
freedom, and with perfect unanimity desire the 
removal of this curse from the capital of the Re- 
public. The delegation in Congress have the 
right therefore to expect the approbation of the 
entire people of the State for their support of this 
bill. The Republicans will approve, and the 
recorded Democracy, with these resolutions star- 
ing them in the face, dare notdo otherwise. The 
Democratic party of our State does not stand 
alone upon the record in favor of this abolition 
movement; for the Democracy of Connecticut and 
several other northern States were too wise to be 
behind, and passed similar resolutions, and de- 
clared that liberty was better than slavery. I 
commend this record of the northern Democracy 
to the careful consideration of those members of 
the party with “‘ IMMUTABLE PRINCIPLES”’ on the 
other side of the House who have manifested so 
much hostility to this great movement in behalf 
of freedom; and let me suggest to the gentleman 
from Kentucky [Mr. Wickuirre] the propriety 
of substituting these resolutions for once in place 
of the resolutions of the extra session, and that 
7, be read for the benefit of those who sit around 

im. 

I return again to the higher aspect of this ques- 
tion, grateful for the opportunity that is afforded 
me of bearing an humble part in this great act of 
mercy to the few suffering men, women, and chil- 
dren, that yet remain within this District in the 
bonds of slavery. Would that the price which is 
to be paid for their ransom could be given to them, 
and thus added to the great boon of freedom. How 
well they may use this boon, I do not stop to in- 
quire. if is sufficient for me that they are to be 
made free. Freedom must cure the evils incident 
to its sudden bestowment. Men cannot learn to 
be freemen while they are slaves. As well might 
you bind a child from his birth with cords, and 
when arrived at the years of manhood, refuse to 
set his limbs free, because he knew not how to 
use them. Let the cords be cut, though he be 
unable to move one step. Time will accustom 
his limbs to perform their office and use will give 
them celia 
The greatest of English essayists says: 
“There is only one cure for the evils which newly ac- 
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quired freedom produces, and that cure is freedom! When 
a prisoner leaves his cell he cannot discriminate colors or 
recognize faces. But the remedy is not to remand him to 
his dungeon, but to accustom him to the rays of the sun. 
The blaze of truth and liberty may at first dazzle and be- 
wilder nations which have become half blind in the house 
of bondage. But let them gaze on, and they will soon be- 
come able to bearit. Many politicians of our times are in 
the habit of laying it down as a self-evident proposition, 
that no people ought to be free till they are fit to use their 
freedom. The maxim is worthy of the fool in the old story, 
who resolved not to go into the water till he learned to swim. 
If men are to wait for liberty till they become wise and good 
in slavery, they may indeed wait forever. 
eo ie 

Our own honor demands the abolition of slavery 
in the District of Columbia. It is a world-wide 
disgrace to the nation that its capital bears the 
curse of involuntary servitude. Itis our reproach 
in every land upon the face of the earth. It isan 
anomaly in the history of the world, a stupendous 
fraud without a parallel. It is a huge blot upon 
our otherwise fair escutcheon, which should be 
removed with the least possible delay. We have 
borne with the innumerable evils necessarily inci- 
dent to the presence here of the peculiar institu- 
tion full too long already, and its days must come 
toan end. Who will mourn its departure? Who 
will be sad when itis gone? No true lover of his 
vant No one who places a higher estimate 
upon the honor and welfare of his country than 
upon the perpetuity of slavery. 


SLAVERY IN THE DISTRICT. 


SPEECH OF HON. H. G. BLAKE, 
OF OHIO, 
In THE Hovse or RepreseNnrarTiveEs, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or labor in the District of Columbia. 


Mr. BLAKE said: 

Mr. Cuairman: The venerable and respected 
gentleman from Kentucky [Mr. CrittenDen] con- 
tends that this is a most inauspicious time for the 

assage of a bill to abolish slavery in this District. 

cannot see the matter in that light. Why in- 
auspicious? The power is conceded even by the 
gentleman,(Mr. Craitrenpen]. Is it because there 
is danger of exasperating those now inarms against 
their country that we are called upon to reject this 
act of justice to an enslaved people? Why, sir, 
can the rebels of the slave States be more exas- 
perated than they now are? They are doing, and 
will do all in their power, to destroy the Govern- 
ment, and J, for one, do not expect to legislate to 
please them; they have long since passed beyond 
the pale of legislation. Nothing willdothemany 
good now but bullets, bayonets, and the loud- 
mouthed cannon; and these L am in favor of giving 
them to satiety. The loyal men of the South 
should have the full protection of the Constitution; 
but the rebels in arms against our Government 
have no constitutional rights whatever, except the 
right to be hung. 

The propriety of abolishing slavery in this Dis- 
trict has been a subject of discussion almost from 
the origin of the Government to the present time. 
In our earlier history,and by ali our earlier states- 
men, without distinction of party, the power of 
Congress over the subject was fully conceded. 
No one ever pretended to question the power, in 
fact, until John C. Calhoun conceived the idea of 
building up a great sectional party on the basis of 
slavery. His cotemporaries, John Quincy Ad- 
ams, ne Clay, and Martin Van Buren, freely 
admitted the absolute constitutional right of the 
General Government in the premises, but were 
averse to its exercise, out of deference to the slave- 
holding States, and especially to Virginia and 
Maryland. 

But, sir, the plain letter of the Constitution needs 
no man’s ingenuity to expound it. It in so many 
words declares that ‘* Congress shall have power 
to exercise exclusive legislation in all cases what- 
soever’’ over the ten miles square. The only pos- 
sible escape from the inference that this language 
confers the power to abolish slavery, is found in 
the diabolical ethics of John C. Calhoun, who 
maintained that the right to hold men in slavery, 
and to buy and sell them, has the same foundation 
in nature as that of property in the brute creation, 
or in inanimate objects. The legitimate fruits of 
this doctrine have 
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it is to be hoped that it will no longer find defend- 
ers on this floor. 

But it is urged that the same reasons of com- 
ity which withheld John Quincy Adams, Henry 
Clay, and Martin Van Buren from the exercise 
of this power of abolishing slavery in the District 
of Columbia, should still operate upon us of the 
= day. Itis maintained that good faith to 

aryland, if not to Virginia, should still with- 
hold the hand of Federal justice, and still bind in 
the chains of a revolting slavery the black men 
of this District. I will proceed to show that this 
reason of good faith and comity to Maryland and 
Virginia never had any solid foundation, and that 
it was in its best days nothing more than an apol- 
ogy for the moral weakness of political parties 
and their leaders. The argument rests upon the 
assumption that the national capital was located 
here upon slaveholding soil very much against 
the wishes of the southern people, and especially 
those of Maryland and Virginia; that these States, 
in a spirit of noble self-sacrifice, and greatly to 
their disadvantage, consented to have the seat of 
Government located upon their borders; and hence 
the high obligation of the General Government to 
consult the peculiar tastes and interests of their 
citizens while exercising its power of exclusive 
legislation. How far this assumption is founded 
in fact, will be shown bya brief recital of the dis- 
cussions upon the subject of locating the seat of 
Government. 

The permanent location of the national capital . 
was a subject of frequent and earnest debate in the 
Continental Congress, and in the First Congress 
under the present Constitution. Thecontroversy 
on this subject shows that the statesmen of that 
day attached to it the greatest importance, and 
those of the South, as has been the custom of 
their successors ever since, upon all important 
occasions, threatened to dissolve the Union unless 
their demands were complied with. They did 
not, as we might infer from the arguments which 
are urged against the abolition of slavery in the 
District of Columbia, oppose the location of the 
seatofGovernment within their borders. If they 
had done so, they might with some justice charge 
Congress with interfering in their affairs by the 
passage of the bill before the House. But so far 
from opposing, they urged and insisted, with their 
usual pertinacity, that the capital should stand 
on southern soil. Maryland and Virginia each 
made the requisite grant of dominion over the 
ten miles square which the Constitution had pro- 
vided for, and each made a liberal donation to the 
General Government in money for the erection 
of public buildings, as an inducement and condi- 
tion of the acceptance of the proposed cession of 
territory. This anxiety about the location of the 
Federal capital was natural. It was taken for 
granted on all hands that wherever located, it was 
to become the center of wealth, intelligence, and 
@ower; and each section was naturally desirous 
of having such a source of prosperity and foun- 
tain of light upon its soil. The Constitution had 
already provided that the ten miles square, where 
ever located, should be under the exclusive control 
of Congress. It had already announced that that 
body should have the exclusive power of legisla- 
tion, and that whatever State or States should 
make the cession must surrender forever the right 
to control the ceded territory, with all claims, legal 
or moral, to impose new or to continue in force 
former Jaws and institutions. Yet, in full view 
of this explicit requirement of the Constitution, 
Virginia and Maryland made unconditional ces- 
sions of territory, and offered large bonuses— 
amounting to near two hundred thousand dollars—~ 

to the Federal Government to induce its accept- 
ance. 

I might consume much time if I were to cite all 
the recorded speeches of the southern statesmen 
of that day, in which they urged, with their ac- 
customed emphasis, the propriety of locating the 
capital as far south as the Potomac. A passage 
or two from the history of the times will set the~ 
matter in aglear light. Hildreth, in his History 
of the United States says, in reference to the action 
of the First Congress on this subject, at their first 
session, that— 

“The New England members, doubtful of the result, 


proposed a postponement to the next session ; but the Penn- 
sylvanians and Virginians, fearing lest the claim of New 
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York [where the Government then sat] might grow strong 


by delay, prevailed to have the subject entered on at once. 
Thereupon tie more northern members came to an under 
standing with the !ennsyivaniqns, and resolutions were 


agreed to for fixing the permanent seat of Government on 
the Susquehanna—Neow York to remain the temporary cap 


{lal until the necessary buildings could be erected. The 


Susquehanna had been preferred to the Delaware in hopes 
to conciliate the South; but southern members, especially 
the Virginians, were very much dissatisfied. The Potomac, 


they insisted, was far to be preferred to the Susquehanna, 
" r as respected communication with the ocean or 


with the region west of the Alleghanies. Even the moder- 


ate Madison declared that, had this day’s proceedings been 
foreseen, Virginia would never have ratified the Constitu 
tion. In spite, however, of all opposition, a bill passed the 


llouse-authorizing the President to appoint commissioners 

ii authority to fix the particular site on the Susquehanna; 
also tO purchase the necessary lands, and to erect the build 
ings-—-a loun being authorized for these purposes to the 
amount of 100,000, 

Che bill came back from the Senate just before the close 
ofthe session, so altered as tosubstitute for the site on the 
Sueqnehanna a district ten miles square, adjoining Phila 
delphia, and including Germantown. This change made 
the bill more agreeabic to some eastern members, and not 
! “oto those of Pennsylvania ; but it tended to add to 
ithe dissatisfaction of the South. The House, however, 
wreed to it, with an additional provision that the laws ot 
Pennsylvania should continue in foree in the ceded district 


till Congress should otherwise provide. ‘This amendment 
made it necessary for the bill to go back to the Senate, 
where, for some reason that does notdistinctly appear, but 


orobably the increasing dissatisfaction of southern mem 


vers, the whole subject was postponed till the next ses 
eon, 

This extract makes it evident that there was a 
strong sectional struggle for the seat of Govern- 
ment, and that the North was almost triumphant 
in this first political struggle with the South; but, 
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as has generally been her fate in such contests, | 


she failed, and there was for the time a drawn 
battle. | proceed to show that at the next ges- 
sion the tables were turned, and the South began 
her lone career of success by the location of the 
seat of Governmenton slave soil. 

Mr. Jefferson has given us the history of the 
log-rol] 


roiling 


assumption of the State debts, a ques- 


arrangement by which the South con- | 


tion in which the northern capitalists were pecu- | 


liarly interested, as the condition on which the | 


seat of Government of the nation was permanently 


located on the banks of the Potomac. Mr. Jef- 
ferson denounces the assumption in round terms, 
as a corrupt, stock-jobbing business, and yet it 
seems, from his own account, that it was con- 
summated in his own house. He returned from 
his French mission in December, 1789, and went 
to New York in March, 1799; and he complains 
he was ‘* most ignorantly and innocently 
made to hold the candle’? to the intrigue by Gen- 
eral Hamilton. Hamilton was deeply exercised 


that 


about the fate of the new Government, which was | 


about to perish amid the rivalries of sections, the 
main subjects of controversy being the State debts 
and the permanent location of the capital. The 


assumption had just failed by a vote or two. | 


‘* Hamilton was in despair. As I was going to 
the President’s one day,’’ says Jefferson, ** | met 
him in the Lie walked me backwards and 
forwards before the President’s door for half an 
hour. te painted pathetically the temper into 
which the Legislature had been wrought, the dis- 
gust of those who were called the ereditor States, 
the danger of the secession of their members,’’ &e. 
He made a strong appeal to Mr. Jefferson, and 
the latter concluded the conversation by inviting 
Mr. Hamilton to his house for further consulta- 
tion. He continues: 


street. 


*{ proposed to him, however, to dine with me the next 
day, and | would invite another friend or two, bring them 
into conference together, and I thought it impossible that 
reasonable men, consulting together coolly, could fail, by 
some mutaal sacrifices of opinion, to form a compromise 
whieh was to save the Union.”’ 


The result shows that Mr. Jefferson, for a 
novice 
friends to dine in company with Mr. Hamilton. 
Bik proceeds: 


The discussion took place. I could take no part in it 
but an exbortatory one, because I was a stranger to the 
cireumstances which should govern it. But it was finally 
Mrocd, that whatever impertance bas been attached to the 
rejecion of this proposition, (the assumption of state debts,) 
the preservation of the Union and of concor®&mong the 
Stites was nrore important, and that therefore it would be 
better that the vote of rejection should be rescinded, to 
effect which some members should change their votes. 
Butit was observed Unat this pill would be peculiarly bitter 
to the southern States, and that some concomitant measure 
should be adopted to sweeten it a little to then. There had 
before been propositions to fix the seat of Government éither 


e, made a remarkably judicious selection of | 
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at Philadelphia or at Georgetown, on the Potomac; and it 


was thought that by giving it to Philadelphia for ten years, 
and to Georgetown permanently afterwards, this might, as 
an anodyne, calm, in some degree, the ferment which might 
be excited by the other measure alone. So two of the Po- 
tomac members (White and Lee, but White with areval- 
sion of stomach almost convulsive) agreed to change their 
votes, and Hamilton undertook to carry the other point. In 
doing this, the influence he had established over the east- 
ern members, with the agency of Robert Morris with those 
of the middle States, effected his side of the engagement ; 
and so the assumption was passed, and twenty millions of 
stock divided among favored States, and thrown in asa 
pabulum to the stock jobbing herd.” 


Mr. Jefferson assures us that only a few mem- 
bers of either section were parties to *‘ this cor- 
ruption,’’ as he styles it. He explains that the 
Federalists and anu-Federalists being nearly equal 
in numbers, a few changes were sufficient to turn 
the scale. It seems that his two friends, White 
and Lee, the former ** with a revulsion of stom- 
ach almost convulsive,’’ served the purpose of 
Hamilton by ceasing to oppose assumption. Prob- 
ably an equal number of northern votes answered 
the purpose of Mr. Jefferson in bringing the cap- 
ital to the borders of Virginia. So far from the 


South losing anything by this *‘ corrupt bargain,”’ 


it, in fact, bought out the northern birthright for 
a very cheap mess of pottage. 

Those who insist that slavery should be main- 
tained in this District under a Constitution which 
was expressly designed to secure the blessings of 
liberty to the country, and the founders of which 
studiously avoided the use of language which 
could be construed into a recognition of the right 
of property in man, must find some better ground 
to stand upon than the alleged obligation of good 
faith and comity to the States of Virginia and Ma- 
ryland. No such obligatian was ever entered into, 
directly or by implication. On the contrary, the 
Constitution had announced in advance that what- 
ever district of ten miles square should be ceded 
by any State to the General Government would 
become subject to the ** exclusive legislation of 
Congress in all cases whatsoever.’’ Lhave shown 
that the presence of the seat of Government was 
not forced upon Virginia and Maryland; but, on 
the contrary, that they earnestly sought it asa 
great advantage; that they, through their Repre- 
sentatives in Congress and public men, intrigued 
for it, and at length secured the prize by corruptly 
barteringaway theiraversion to the favorite north- 
ern measure of the day—the assumption of State 
debts—and made a splendid bargain at that. 

But the opponents of emancipation would now 
have us believe that, in spite of these conspicuous 
facts of history, we shall be guilty of a great out- 
rage upon Virginia and Maryland by the passage 
of the bill. It is not enough that these petted 
States were gratified in the first instance by hav- 
ing the seat of Government located to suit them, 


and by which a large portion of their territory has 


received an augmentation of value amounting to 
millions. This great benefit they received at the 
hands of our ancestors. But now we are called 
upon by their generous northern allies on this 


| floor to surrender the very condition on which the 
| cession of the ten miles square was made. 
are called on to surrender the Constitution itself, | 


We 


and to abdicate our right of exclusive legislation. 
But this is not all. If Virginia had remained 


| loyal to the Constitution, and if the loyalty of 


Maryland were above suspicion, there still would 
remain some show of reason for the forbearance 


| we are called upon to exercise toward slavery in 


this District. ‘The case, however, is quite other- 
wise. All that portion of Virginia contiguous to 
the capital has been in open revolt against the 
Government, and is now held in obedience by the 
strong hand of military power. To argue thatany 
forbearance or comity 1s due to the pro-slavery 
sensibilities of such a population, is to manifest 
open sympathy with rebels; and | will venture to 
assert that no man can stand up here and main- 
tain the proposition without forfeiting his repu- 
tation for loyalty. As to the adjacent parts of 
Maryland, the case is nota great deal better. The 
slaveholders are, with few exceptions, disloyal. 
No man believes that Maryland ts held to its alie- 
giance by its slaveholders; and no man doubts that 
its slaveholders would carry the State out of the 
Union, by force or fraud, in spite of its loyal por 


ulation, but for the restraining influence of 
eral bayonets. That county of Maryland which 
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lies immediately around this city, and of which 
the soil on which the city stands was originally a 
part—I mean Prince George’s—contains a large 
hody of wealthy slaveholders, most of whom are 
either openly disloyal, or covertly in sympathy 
with the rebellion. Charles and St. Mary’s, and 
the other southern counties which contain three 
fourths of the slaves in the State, are still more 
openly hostile to the Government, and anxious 
for its disruption. These facts are notorious: 
while Baltimore, which has few slaves, and which 
gives a nominal Union vote at elections, is known 
to be at heart for secession. Its wealthy classes 
are for the most part disloyal. dts women insult 
our troops, and no friend of the Union would for 


| a moment risk the consequences of withdrawing 


the troops for one week. 

What, then, I ask, is due, on the score of com- 
ity, to such loyalty? Ifever such considerations 
had weight, they have ceased to operate; and the 
time has arrived for the long-delayed act of jus- 
tice. This Government has no right to hold men 
in bondage anywhere. Wherever its authority 
is exclusive, slavery ceases to exist. The Con- 


stitution was framed in order to * establish jus- 


tice and secure the blessings of liberty’’ to the 
people. By a studious circumlocution the words 
slaves and slavery were excluded from the Con- 
stitution, in order that by no implication should 
the idea of property in man seem to be recognized. 
For the truth of this statement we have the De- 
bates in the Federal Convention, and the positive 
assurance of Mr. Madison, who, more than any 
other man, is entitled to the honor of framing that 
instrument. J am aware thatthe Supreme Court 
has never yet taken this high ground; but the day 
is near at hand when no man will dare claim shel- 
ter for slavery under the authority of the Consti- 
tution. 

A good deal has been said about consulting the 
wishes and interests of the people of the District. 
It is alleged thatthe people most intefested in this 
measure have not been advised with, and that if 
the question were putto the vote, the popular voice 
would be heard in loud remonstrance against it. 

But it seems to be forgotten that there are two 
classes peculiarly interested in the bill before the 
House. The peculiar friends of the slaveholders 
forget that the slaves are, to say the least, as much 
interested in it as their masters; and | think there 
are few who will be so uncandid as to deny that 


| their interest is infinitely greater. The question 
| of emancipation has not been submitted to the 


nk 


————— 


opular vote. Both slaveholders and slaves have 
een denied the privilege of voting upon it; yet 
the interests of the one, and the rights of the other, 
have been amply taken care of. Of the two, I 
would infinitely prefer giving the vote upon the 
question to the slave, instead of his avaricious 
master. Who, with the fear of God before him, 
will dare utter the blasphemy that one class of 
men have the right to cast a vote in favor of en- 
slaving another class, while the victims of their 
inhumanity are compelled to stand mute? No 
fact could better illustrate the imbruting effects of 
slavery upon the minds of men than that this di- 
abolism should find advocates. 

Slavery, in my judgment, has never had the 
shadow of a legal existence in this District since it 
came under the jurisdiction of Congress. The Con- 
stitution emancipated every slave at the moment 
of cession, and compensation should then have 
been made. But inasmuchas our fathers neglected 
to consummate their work, we may sull give com- 
pensation without incurring the charge of paying 
away the public money to those who have no legal 
claim to the slaves. In doing so we fully meet the 
charge that we have disregarded the interests of 
theslaveholders. We deny them, in common with 
the slaves and non-slavebolders, a vote upon the 
question, on the broad ground that it is one in 
which the whole country is interested. This is 
the seat of the national Government. The nation 
is deeply interested in its character and in the na- 
ture of its institutions. The framers of the Con- 
stitution, acting on this consideration, provided in 
advance that Congress should have the exclusive 
right of legislation over it. We but exercise this 
authority when we abolish slavery without con- 
sulting the tastes or wishes of the people of the 
District. It is sufficient that we consult the wishes 
of our constituents, and that the measure is ap- 
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proved by the great, body of the loyal citizens of || 


the country. We are determined to make the in- 
stitutions of the District of Columbia harmonize 
with those of our constituents and with the letter 
and spirit of the Constitution. Those who ask 
us not to take this step, lest we should offend the 
slaveholders of Washington and irritate still fur- 
ther the traitors who are in arms against the Gov- 
ernment, are simply asking that we abdicate and 
surrender our constitutional right of legislation in 
the premises. 


The opponents of this bill, in the excess of 
their zeal, seem entirely to overlook the fact that 
not one citizen of Washington ina hundred owns 
a slave, and that the interests of this large class, 
except the despicable few who make a trade of 
eatching fugitive negroes, all demand the aboli- 
tion of slavery. Do you ask for proof on this 
point? If you do, I will call your attention to a 
few facts which will render the proposition too 
plain to be questioned. 

The city of Washington is situated at the head 
of navigation on a noble river. It is accessible 


from the sea to the largest merchantmen, and even | 


to sea-going steamers. For natural beauty of 
scenery, and for healthfulness of climate, it is un- 
surpassed. It is surrounded by a highly pic- 
turesque and fertile country, and can command 
the waters of the Potomac for manufacturing pur- 

oses to an extent equal to the demand of a dozen 

owells. The national Treasury has rained upon 
ita shower of gold for two thirds of a century. 
Its streets are paved by act of Congress, and the 
same power has placed a palace upon every hill, 
surpassing in magnitude and in delicacy of finish 
the far-famed temples of ancient Greece, and 
eclipsing any similar structures of modern Eu- 
rope. Yet, after all these advantages of nature 
and circumstances, what is Washington? The 
New York press speak of it as a straggling vil- 


lage, others have styled it the city of magnificent | 


distances. These distances between the really 
magnificent public edifices are now, however, be- 
ing rapidly filled by inferior private houses, and 
the national capital, Sioead of its more than 
regal palaces, would be regarded as a third-rate 
western town of twenty years old. 

If we look for the causes of this stunted growth, 
this squalid contrast of public palaces and private 


hovels, we find them in the fact that Washington | 


is surrounded bya large slaveholding population. 


Baltimore has been seriously retarded in growth | 


by the presence of slavery; but its burden has 


been light compared with that of Washington. | 


The counties surrounding the former never con- 
tained more than one slave to three or four white 
persons, and the vicinity of the free State of Penn- 
sylvania has constantly tended to increase the 
disproportion between the two classes. 
ington, on the contrary, was cut off froma county 
which contained more slaves than white persons, 
and is surrounded on the south and west by a 
large slaveholding population, But a succinct 
statement of the figures will present the subject in 
a more satisfactory point of view 

The District of Columbia, in its original pro- 
pareee, occupied both banks of the Potomac. 

hat south of the river was cut off from Fairfax 
county, Virginia, a large slaveholding county, 
which was itself backed by other counties still 
more abounding in slaves. The portion of the 
District north of the river was taken from the 
counties of Prince George’s and Montgomery, in 


Maryland. The population of these was, in 1790, 
as follows: 





Whites. Slaves. 
BEORIZOMECTY . o20000ccoccccccsevescscens GOOD 6,388 
PYONOO Wet 0S, «000050 veers ccccecccesslGj004 11,176 

WORM aiks s os'o0se cvquavescccs coceececlhele 17,564 














The two counties, therefore, contained 18,513 
whites, and 17,564 slaves. These facts will be 
sufficient to explain the slow progress of Wash- 
ington to every candid and intelligent mind; but 
sophistry and falsehood themselves must succumb 
when reference is made to the parallel career of 
the surrounding country in comparison with that 
in the northern counties, where the slaves are not 
numerous. I have already stated the population 
in 1790 of the two counties of Maryland, from 
~ which the present District of Columbia was cut 


Wash- | 
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off; but for the sake of the contrast with later 
census returns, | will repeat them: 

Whites Slaves Whites Slaves Whites 

1790. 1790. 1850. 1850. 1880. 

Montgomery..... 8,509 6,388 9,435 5,114 12,901 5,421 

Prince George’s, 10,004 11,176 8,901 11,510 10,848 12,479 


Totals..... 18,513 17,564 18,336 16.624 23,749 


Slaves 
1860. 




















It is not wonderful that the shower of gold has 
had so little effect in building up a city which is 
surrounded by a country whose population was 
less in 1850 than in 1790. Whocan be surprised 
atthe result? The two counties contained 18,513 
white inhabitants in 1790, and but 18,336 in 1850! 
They had also suffered a slight diminution in the 
number of slaves; the number at the first period 
being 17,564, and at the latter, 16,624. This loss, 
however, was a real gain, and furnished a ray of 
hope that the evil had reached its climax. In 1860, 
however, the slaves again show a tendency to in- 
crease, especially in Prince George’s, while in both 
counties the white population made unwonted 
progress. Ifslavery had been abolished ten years 
ago in this District, the population of the city and 





of the surrounding counties would now be ten per ' 


cent. greater than it is shown to be by the census 
of 1860. 

I dismiss as contemptible any attempt to deny, 
in the face of these facts, that the existence of sla- 
very fully explains the slow progress of Wash- 
ington in wealth and population during the last 
seventy years. If further illustration were needed, 


however, it is furnished in the parallel growth of | 


the comparatively free counties of northern Mary- 


land. ‘Take for instance the following counties 
in western Maryland: 
Whites Slaves Whites Slaves Whites Slaves 
1790. 1790. 1850. 1850 1860. 1860. 
Washington, 14,472 1,286 26,930 2,090 30,979 1,435 
Alleghany... 4,539 256 21,633 724 27,682 666 
Total....... 19,011 1,542 48,562 2,814 58,661 2,10) 




















These figures show that where the proportion | 


of slaves is smal! the progress in population is 


rapid; and it is further apparent that the ratio of | 


increase is inversely to the number or proportion 
of slaves. 


number of whites predominated in 1790, was much 
greater than in Prince George’s, where the slaves 
outnumbered the whites. And comparing this last 
table with the preceding, it is apparent that the 
advance in the two counties of Alleghany and 
Washington, where slavery is merely nominal, has 
been many times greater than in Montgomery and 
Prince George’s; while of the two, Alleghany, 
with scarcely one slave to twenty whites, has out- 
stripped Washington county, which had nearly 
one toten. Yet stronger illustrations would be 
afforded ifabsolutely free counties were putin com- 
yarison with these slaveholding districts around 

ashington. 

It is therefore demonstrated beyond the point 
of plausible denial, that the great mass of the 

ople of this city, who own no slaves, are deeply 
interested in the success of this measure. If they 
own houses or vacant lots, if they carry on trades 
or sell merchandise, if they sell books or print 


newspapers, if they carry on any branch of busi- | 


ness except those of negro trading and negro catch- 
ing, they cannot fail to be benefited by the aboli- 
tion of slavery. 

Of the moral effects of the measure upon the 
country and upon the world, | need not speak. 
That it will elevate us in the eyes of all civilized 
nations is not doubted; that it will awaken a thrill 
of patriotic pride and enthusiasm in the great heart 
of the nation no man doubts. Even the opponents 
of emancipation on this floor have not ventured 
to shock the moral sense of the House by an ab- 
solute defense of slavery as a thing desirable in 
itself. No man has ventured to assert that the 
meagure will be injurious to the general interests 
of the District. The respected and venerable gen- 
tleman from Kentucky (Mr. Critrenpen] did 
declare that he was no friend of slavery; that, if 
the adoption of slavery was now an original prop- 


it. I rejoice, sir, at such declarations as these, 
coming, as | have no doubt they do, froma truly 


loyal, patriotic heart; they are the harbinger of | 


better days for the Republic. But, sir, 1 expect 
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Thus in the former table, the increase | 
of population in Montgomery county, where the 


osition before the House, he would vote against | 
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no applause in South Carolina and Mississippt 
| for the passage of this bill, and none from trattors 


| anywhere. It is our duty to abolish slavery here, 


| 





| because Congress, by the Constitution, has the 


power to do it; and slavery being a great wrong 
|| and outrage upon humanity, we should at once 
do right and pass this bill. 


SLAVERY IN THE DISTRICT. 


| SPEECH OF HON. BURT VAN HORN, 


OF NEW YORK, 


lw rue House or Representatives, 
April 11, 1862, 
On the bill for the release of certain persons held to service 
or labor in the District of Columbia. 

Mr. VAN HORN said: 

Mr. Cuatrman: We are about to pass upon a 
measure of the greatest moment, not only as re- 
lates to those immediately to be affected by its 
execution, but as to its connection with our in- 
terests as a people and the progress of events. The 
abolition of slavery in the District of Columbia, 
where all concede Congress has supreme control 
under the Constitution, has been for many long 
years the hope of a majority of the people of the 
tree States, and is to-day demanded by the great 
mass of our free people, I believe, as just and 
proper. The other branch of this Congress has 
with great unanimity passed this measure, and 
sent it down to us for our consideration. The dia- 
cussions thus far had upon it in both Houses 
clearly evince the incontrovertible fact that sla- 
|| very has existed in this District down to the 
present day only by the consent of Congress, and 
that for its existence here until to-day, and all the 
| barbarities practiced under its inhuman traffic, 
Congress alone has been and is responsible. That 
it has thus long been allowed to flourish here upon 
| the very hearthstone of the Republic, is by no 
means a reason for its continuance, any more than 
| any other crime should continue because it has 
for many long years filled the earth with groans 
and tears. On the other hand, the reason is doubly 
strong why it should cease forever and without 
delay. I cannot at this late stage of the bill go 
into any lengthy discussion of its merits or make 
for it any defense 

I would rather close this debate, and come di- 
rectly to the vote upon it, and content myself 
with recording my name in its favor. Indeed, it 
needs no defense. Upon its face it bears the marks ° 
of humanity and of justice. Every line and every 
syllable is pregnant with a justand true sentiment, 
and already hallowed with the sublime spirit of a 
noble purpose. Throughout it there breathes a 
spirit akin to that which runs through all the won- 
derful teachings of Him who spake as never man 
spake, and inspired the hearts of those whose im- 

mortal sayings will outlast all the monuments that 
| time can erect. 

The only argument that is urged with earnest- 
ness against the passage of this bill is, that it is 
now an inauspicious time to pass it, for the reason 
that it will agitate the country. Sir, it is nevera 
bad time to be just. How can it injure our people 
to pass this law? Who will be less loyal? Who 
will love his country less, and who less willing to - 
sacrifice and fight for her honor, and less willing 
to struggle to release her from the grasp of trea- 
son? When this grand work shall be accom- 
ished greater reasons will exist for sacrifice and 
abor, for there will be more to be saved and pro- 
tected. I am surprised that any one should op- 
pose it. Why not make the nation’s capital free? 
Why longer sit in these Halls as the Representa- 
tives of a sovereign people, with exclusive and 
sovereign control over this District, boasting as 
we do of our freedom and free institutions, and 
allow this great crime against humanity and nat- 
ural-born citizens, who are guilty of no crime, to 
| go.unrebuked and unnoticed? This has nothing 
| to do with slavery as a local institution in the slave 
| States; it proposes in no way fo affect it there, but 

is confined exclusively to the ferritory under the 
supervision of the whole people, and within t! 
control of their Representatives. 
Sir, the day has arrived when true men should 
stand up to the cause of right, not only apon the 

















‘A 
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|| battle-field, nobly defending the honor and integ- 
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rity of our country, but here and everywhere de- 
claring the unalterable conclusions of truth and 
constitutional duty with a devotion that cannot 
be shaken. There may be a few who will record 
their names against this proposition—I hope but 
very few—but the time will come when they will 
desire to blot out the record. Rather than have 
my name connected with such a record, | would 
prefer to have it forgotten, and not curse my kin- 
dred with its recollection. But very few are priv- 
ileged as we now are with voting upon such a 
proposition, one of so much moment, and the 
opportunity is seldom offered even to those few. 
I hail the privilege as auspicious. The passage 
of this bill marks a period in our history from 
which to date the greater advance of those sublime 
doctrines enunciated by our fathers, upon which 
were based all our revolutionary struggles, and 
out of which the tree of liberty has already grown 
tosuch magnificent proportions. I will have hope 
in those principles still. 
fully lomshousl upon the American continent, and 
the severe iouaa in which we are now engaged 
is the fiery ordeal through which they are to pass 
to be purified or made to shine with an increased 
brilliancy and luster. He who directed the blows 
of freedom in olden time, and gave them success, 
will ride upon the storms of battle that now rage, 
and out of all will come a more perfect Union, 
because the great and fundamental principles of 
good, free, constitutional government, in which 
the rights of mankind will be more fully recog- 
nized and protected, will be the rule of action 
which will govern. 

This measure itself is an evidence of the prog- 
ress of those principles. By it hundreds are re- 
stored to the enjoyment of their natural and in- 
alienable rights, which the Constitution says shall 
not be taken away but by due process of law, 
and in punishment of crime. All control being 
vested in Congress, this work ought to have been 
done long ago, in obedience to its constitutional 
obligations and a common sense of justice. 

As compensation is proposed, no violation of 
the rights of property, as claimed in the service 
or labor of any slave in this District, can be sus- 
tained, upon which any may hang an excuse for 
opposing this bill. Itis simply whether we will 
make the capital of our nation free. While all the 
nations are throwing off the yoke of oppression, 
shall we, the only nation that boasts of freedom, 
and one which waded through a bloody revolution 
to secure it, shall we foster and build up a des- 
potism and a barbarism here at the very heart of 
the nation, or skall we use the means in our hands 
and the power given to us, to wipe out the curse 
and purify the great national heart? Pass this 
bill, and the streams that flow out from the fount- 
ain will be purer, the nation will gather new life 
and vigor, and the drooping hopes of humanity 
will revive and live. 

All that has been said against it has been in the 
name and in behalf of slavery. Itisasad thought 
that gentlemen whose homes are to-day made des- 
olate by the wicked treason which this curse has 
brought into the field and controls, whose fami- 
lies are scattered throughout the land, and their 
fair fields made fields of blood in obedience to its 
dictates, should stand up in their places in this 
House and apologize for it here, or struggle to 
secure its perpetual existence. How strange that 
justice cannot be done a large class of *‘ persons”’ 
in this District for fear that it may have a tendency 
to weaken the grasp of the slaveholder in the States 
where slavery exists by the local laws. Here the 
slave is held by no local authority, but by the 
whole people, through the laws of Congress, which 
place over this Distriet the laws of Maryland and 
Virginia. The Constitution knows no such thing 
as a slave, but treats all as persons and equal be- 
fore the law, so far as its protection is concerned, 

“and especially here where no power can control 
but the whole people, as represented in Congress. 
That Constitution expressly declares that no per- 
son shall be ‘ deprived of life, liberty, or prop- 
erty without due process of law.’’ Here there 
is no limitation by State authority ar local law; 
these colored persons are natural-born citizens, 
without disabilities as to any local limitations, 
and this sacred guarantee of the Constitution ap- 
plies to them as much as to any other citizen of 
this Republic. 





Their destiny is not yet | 
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The oath that we have taken enjoins upon us 
the duty to see that they are secured in their rights, 
which so long have Soon withheld from them. 
Whatever difference of opinion may exist as to 
paying anything for these persons here held to 
service, I will cheerfully vote for the compensa- 
tion feature of this bill upon the principle of ran- 
som. Our Government has before paid money to 
ransom its subjects from slavery; and as Congress 
has so long held the rod over them = its own 
laws, and thus encouraged and practiced the sys- 
tem here in the capital of the nation, where it is 
responsible for its existence, it is but proper that 
a reasonable and just compensation should follow 
liberation. The sacrifice is but small at the great- 
est point, while the good will be lasting and the 
benefits untold. Our history shows that treason 
abounds only where slavery flourishes and con- 
trols. Purify the nation’s capital of this curse of 
humanity, and you advance a great way towards 
making it forever loyal. Fill it with industry and 
enterprise, and by its institutions give its citizens 
a just appreciation of the rights of a common 
brotherhood, and you make it the abode of peace, 


- virtue, and true patriotism. One yearago to-day, 


as has been well said, the treason of which we 
have spoken opened its batteries upon our flag at 
Fort Sumter, in defiance of all law, and witha 
wickedness unparalleled in all the history of na- 
tions. I rejoice that this, its anniversary day, is 
to be distinguished above other days as the one 
upon which the cause and support of this treason 
is to be forever banished from the national capital. 
The passage of this bill will give new evidence 
that the nation’s sense of justice has not entirely 
gone, but that it is determined to rise to a higher 
life, and not disappoint the reasonable hopes of 
struggling humanity throughout the earth. It 
will say, that while slavery exists (to our shame) 
in some States, in the capital of our nation where 
the representatives of the great people meet, and 
hold exclusive control under their Constitution, 
all persons shall in reality be free and equal be- 
fore the law, and protected in the enjoyment of 
all constitutional rights. It will assert the doc- 
trine which must, by this time, have become the 
living sentiment of all our people of the free States, 
that where the national Government has exclusive 
control, neitherslavery nor involuntary servitude, 
except in punishment of crime, shall longer exist; 
and that not another foot of free soil under the 
control of Federal authority shall ever be trod 
by the fuot or poisoned by the sweat of a slave. 


EMANCIPATION. 
SPEEGH OF HON. J. R. DOOLITTLE, 


OF WISCONSIN, 
In tue Senate, “pril 11, 1862. 


The Senate having under consideration the bill (S. No. 
151) to confiscate the property and free the slaves of rebels, 
the pending question was on the motion of Mr. W1ILLey to 
amend the third section by inserting in the sixth line the 
words, “ and also of all other persons of the African race 
who are now free in any of the United States ;” and after 
the word “ emigrate,” in the same line, inserting “ or who 
may be hereafter manumitted, either by the voluntary act 
of individuals or by State authority, for the purpose of being 
so transported, colonized, and settled,’’ and at the end of 
the section adding : , 

And the sum of $5,000,000 is hereby appropriated out of 
any money in the Treasury of the United States not other. 
wise ne carpet to be applied bysthe President in carry- 
ing into effect the provisions of this section. 

So as to make the section read: 

That it shall be the duty of the President of the United 
States to make provision for the transportation, coloniza- 
tion, and settlement in some tropical country, beyond the 


| limits of the United States, of such persons of the African 


race made free by the provisions of this act, and also of all 
other persons of the African race who are now free in any 
of the United States as may be willing to emigrate, or who 
may be hereafter manumitted either by the voluntary act of 
individuals or by State authority for the purpose of bei 
so transported, colonized, and settled, having first obtaj 
the consent of the Government of said country to their pro- 
tection and settlement within the same, wiih all the rights 
and privileges of freemen; and the sum of $5,000, is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to be applied by the President in 
carrying into effect the provisions of this section— y 


Mr. DOOLITTLE said: Mr. President, before 
proceeding to the question upon which I design 
submitting some remarks, I shall now do what I 
have never done before in the Senate, and what I 








trust I shall never have occasion to do again— 


refer to a matter personal to myself. Some time 
ago, when the bill for emancipating the slaves 
in this District was pending here, the honorable 
Senator from Kentucky (Mr. Davis] moved an 
amendment to appropriate $1C0,000 to colonize 
out of the limits of the United States all persons 
set free by the act. To that amendment I moved 
the following: 


ind be it further enacted, That the sum of $100,000, out 
of any money in the Treasury not otherwise appropriated, 
shall be expended under the direction of the President of 
the United States to aid in the colonization and settlement, 
with their own consent, of free people of color from said 
District in the republics of Hayti and Liberia, or elsewhere. 

I did so to extend its benefit to all free persons 
of color within the District: first, because I would 
not confine it to those only who should be liber- 
ated under the act; and second—which was the 
more material point with me—because I would 
make that colonization voluntary, with their own 
consent, and not compulsory. n that occasion, 
I made the following remarks, which I read from 
the Globe: 

“The question being upon the amendment to the amend- 
ment 

“ Mr. Doo.ittte said: Mr. President, believing, as I do, 
that all men have a natural right to their liberty, and that 
Congress has exclusive legislative power in the District of 
Columbia, [ am ready to give my vote to put an end tosla- 
very here forever. But, sir, I cannot support the amend- 
ment proposed to this bill by the Senator from Kentucky 
(Mr. Davis] unless my amendment to it shall be adopted, 
and then I will give it my hearty support.”’ 


This remark, that I would not support the 
amendment to the bill unless mine was adopted, 
was misapprehended, I have no doubt, by some 
of the reporters in the gallery who are permitted 
to take notes of our proceedings; and the New 
York Times, a journal of wide circulation and 
great influence, by mistake reported me as saying 
that I would not vote for the bil itself unless my 
amendment were adopted. I said no such thing, 
and I thought no sesh thing. That I thought it 
much wiser to join colonization with emancipa- 
tion is very true. I thought so then; I think so 
still,and will endeavor to demonstrate it before I 
close. This report of the Times has been quoted 
extensively by the press in my own State, and as 
it bears upon a question on which our people feel 
a deep interest, it has, without intending it, done 
injustice to my position. . 

While on this subject I will say a word also as 
to the course of the Chicago Tribune. This pro- 
fessed Republican journal has a wider circulation 
than any other inthe Northwest. It circulates 
all over my State and wields a powerful influence 
there. Hundreds of copies are daily sold in m 
own town, to my friends. In giving the account 
of the vote on that bill it stated that I voted against 
the bill for emancipation in this District. This is 
an entire mistake. I will say further, sir, that I 
am at a loss to account for the tone and conduct 
of that journal of late in some respects. One of 
its editors, as postmaster at Chicago, is receiving 
the prea of the best office in the gift of a Re- 
publican Administration in the State of Illinois; 
patronage annually to the amount of perhaps five 
or six thousand dollars. I can very well unduratend 
howan unfriendly newspaper may be led to attack, 
misrepresent, and depreciate the standing, posi- 
tion, and action of its political opponents; but I do 
not understand how it is that a Repetition jour- 
nal receiving its support mainly from Republicans 
and from their Administration can, upon any con- 
siderations of principle, gratitude, friendship, or 
policy, intentionally or carelessly make such mis- 
representations of the friends of the Administra- 
tion as go into that journal. I donot referto my- 
self alone; I refer to men abler than myself; to 
men high in position and if the confidence of the 
Administratiop. Nor should I mention this if it 
was the first case in which that journal had mis- 
stated my position here as a Senator. If forany 
reason that journal supposes that by such a course 
it can influence my action here, or if the editor of 
a certain other professed Republican journal in 
my own State, whose name t will not speak, for 


it is not fit to be spoken in this Senate, supposes 
that he can intimidate me, or, baser still, levy 
black mail upon me to gain his silence or his sup- 
port, or to change my action or restrain the free 
utterance of my convictions here or elsewhere, 
they do not know the man with whom they deal. 
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I know the great power and influence of the 
oress. Itis great for good, and great for evil, too. 
No man who would leave the egacy of a good 
name to his children can be insensible to its at- 
tacks. To every public man, in trying times like 
these, it is grateful to the heart to know that his 
course is approved by his countrymen, at least 
that it is not misrepresented by the press of his 
own political friends. 

Sir, | have no money with which to purchase its 
favors, to pension correspondents, or pay for tel- 
egraphic dispatches—those purchased encomiums 
so often and so unworthily bestowed, by which 
great men and heroes are manufactured here, 
sometimes of very small and very poor material; 
and if I had the gold of California, I would not 
humiliate myself to make the purchase. 

And I now say, once for all, | ask nothing of the 
press but the truth, and I take all the responsibil- 
ity of my opinions, my action, and my votes. 

But, Mr. President, | come now to the issue 
made with me by the honorable Senator from New 
Hampshire, [Mr. Hate,] in his speech yesterday 
on the subject of the possible colonization of the 
increase of the colored population of the United 
States. He more than once denounced coloni- 
zation as a thing impossible, impracticable, and 
absurd, one of ‘* the most absurd ideas that ever 
entered into the head of man or woman.’’ Among 
other things he said: 

“The great laws of nature and of Providence will go on. 
One of the laws of the condition of this class is, that they 
increase faster than the whites. They have increased. 
They are to-day vastly exceeding in number the whole Uni- 
ted States when they bade defiance to the power of the 
mightiest kingdom of the earth. They are here, and despite 
all your puny efforts they will remain here. They will in- 
crease. They will increase probably in about the ratio that 
they have increased. It will bother the wisest philosophy 
it will. set at naught even the philanthropy and wisdom of 
my friend from Wisconsin [Mr. Doo.irTe] to meet it with 


any schemes looking to colonization in Central America, 
South America, or elsewhere.”? 


He admitted that it might elevate the condition 
of a few, but stoutly denied that it could remove, 
in any possible degree, this black population, or 
materially retard their increase, 

I stated yesterday that, as the Senator from 
New Hampshire was coming down to facts and 
figures, I desired to meet him. I then thought I 
might not occupy more than ten minutes in reply 
to him on this abject; but as my honorable friend 
from New York, (Mr. Harris,] to whom the 
floor would be assigned to-day, is detained by 
sickness, I will ask the indulgence of the Senate 
while I shall state the facts and figures a little 
more in detail than I expected to do last evening. 

Mr. President, I regret exceedingly that the 
honorable Senator from New Hampshire, after 
the usual motion made by him on Friday to ad- 
journ over Saturday until Monday, is not now 

resent in the Senate. I should be glad if he were 

ere, especially after giving him notice last evening 
as I did, that as he was coming down to history, 
geography, arithmetic, and figures, I desired to 
cipher with him a little on this question. It is 
not very often that [ have an opportunity to meet 
that honorable gentleman upon equal terms. In 
the matter of rhetoric, figures of speech, wit and 
humor; in that magnetic power of voice and man- 
ner which can change at once from the grave and 
serious to the humorous and joyous; which al- 
most at the same moment can dissolve us in 
tears and convulse us with laughter; in that power 
of declamation which he knows so well how to 
use, to influence the minds and move the passions 
of mankind, I am by no means the equal of the 
honorable Senator from New Hampshire. I yield 
to his great superiority at once. But, sir, when 
we come down to facts and figures, when | can 
be permitted to bring him to the blackboard, when 
I can be permitted to open the book of history, 
take down the map of the world, and look at ge- 
ography and climate and mer and races, then I 
feel that I can meet the honorable Senator from 
New Hampshire on equal terms. As I have him 
there now, I propose to cipher at the blackboard, 
even in his absence, as I gave him notice last even- 
ing I desired to cipher with him on this question 
to-day. Itis my purpose to confine myself to the 
great issue between us: is the colonization of a 
number equal to or greater than the annual increase 
of the celored population to tropical countries, 
first of all, 
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A THING POSSIBLE? 

I propose to look into the tables and see what 
that annual increase is. I have before me a table 
carefully prepared by the chief of the Census Bu- 
reau. 4 looking into that you will find what I 
have briefly abstracted, showing the rate per cent. 
of increase, in columns, during each decade pre- 


ceding the year mentioned in the column of years, 
as follows: 
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1800 35.68 | 27.97 82.28 35.02 
1810 36.18 | 33.40 72.00 36.45 
1820 34.11 | 238 79 25.23 33.13 
1830 34.03 | 30.61 36.87 33.49 
1840 34.72 | 24.81 20.87 32.67 
_ 1850 37.74 28.82 12.46 35.87 
1860 38.12 | 23.38 | 10.97 35.58 


In the decade ending in 1800, that is for the ten 
years between 1790 and 1800, the increase of 
whites was 35.68 per cent.; the increase of slaves 
27.97 per cent.; the increase of free colored per- 
sons 82.28 per cent.; the total increase of popu- 
lation 35.02 per cent. During that period manu- 
missions were very extensive. From 1800 to 
1810, the increase of whites was 36.18 per cent., 
of slaves 33.40 per cent., (but during most of this 
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eo the slave trade went on, and we acquired | 


ouisiana and its slaves,) and of the free colored 
ee 72 per cent.; total increase 36.45 per cent. 

rom 1810 to 1820, the increase of the whites was 
34.11 per cent., of slaves 28.79 per cent., (we ac- 

uired Florida about 1819, with its slaves,) and of 
the free colored 25.23 per cent.; total, 33.13 per 
cent. From 1820 to 1830, the increase of the 
whites was 34.03 per cent., of the slaves 30.61 per 
cent., and of the free colored 30.87 per cent.; to- 
tal, 33.49 per cent. For the decade ending in 
1840, the increase of the whites was 34.72 per 
cent., of the slaves but 23.81 per cént., of the bree 
colored 20.87 per cent.; total, 32.67 percent. For 
the decade ending in 1850, the increase of whites 
was 37.74 per cent., of slaves 28.82 per cent., (but 
during this period Texas was annexed with its 
slaves, increasing the rate per cent. of free*col- 
ored 12.46 per cent.;) total, 35.87 per cent. For 
the decade ending in 1860, which hasjustclosed, 
the increase of whites was 38.12 per cent., of 
slaves 23.38 per cent., of free colored 10.97 per 
cent.; total, 35.58 per cent. The annual increase, 
therefore, of the slave population during the last 
decade of ten years has been at the rate of 23.38 
per cent., or a little more than 2.3 per cent. an- 
nually. The increase of the free colored popu- 
lation during the same period often years is 10.97 
per cent., being at the rate of a little over one per 
cent. per annum, while the increase of the slave 
population is 2.3 per cent., almost 2.4 per cent.; 
making the annual increase of four millions of 
slaves, 93,520. That would be the increase for 
the last year of the decade, taking the number of 
slaves to be, in round numbers, four millions. 

Now, Mr. President, six steamships of a large 
class, or indeed one single monster ship like the 
Great Eastern, carrying 12,000 passengers, would 
take ‘‘a number”’ equal to all the increase of the 
slaves in eight trips per annum to Liberia. This 
would give about six weeks for the round trip, to 
go to Africa and réturn. Yes, sir; eight trips 
only of that one ship, or of the six large class 
steamers I have supposed, would take away the 
whole increase. If, instead of going to A frica, those 
trips should be made from New York to the island 
of San Domingo, which could easily be done semi- 
monthly, she alone would carry more than three 
times the number of the annual increase of the 
4,000,000 of slaves. The six steamships would 
do the same. 

If instead of being shipped from New York to 
San Domingo, they should, in the progress of 
events, go from the - of New Orleans to Vera 
Cruz, on the coast of Mexico, to Yucatan or Hon- 
duras, or from South Carolina and Georgia to 
San Domingo, or nearer still, when, in the prog- 
ress of events, the island of Cuba shall become, 
as it may, like Hayti, the home of the tropical 
race, those trips could be made every week, and 
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this one ship or those six large steamships, making 


weekly trips, could carry from the United States 
624,000 persons annually. I beg to cali the atten- 
tion of Senators to these figures. I would that 
the Senator frem New Hampshire was here at the 
blackboard with us now. The ciphers show this 
result, that that one ship alone, or the six ships 
supposed, could carry se¥en times the increase of 
this population in the United States every year. 
The first year they would carry the increase of 
93,520; and in addition to that 520,500, leaving but 
3,480,000 of slaves in the United States. The 
second year these same trips would carry the in- 
crease, which would then only be 81,362, and 
besides the increase, would carry 542,638, leaving 


but 2,937,362. The third year these same trips 


could carry the increase, which would then be 
reduced to only 68,667, and 556,333 besides, 
leaving only 2,382,929. The fourth year these 
same trips would carry the increase, which would 
then be bat 55,686, and also carry 568,314, leav- 
ing within the United States but 1,814,605. The 
fifth year these same trips would carry the in- 
crease, then reduced to 42,411, and besides the in- 
crease could carry 571,589, leaving but 1,243,194. 
The sixth year the same trips could carry the 
increase, then reduced to only 29,061, and besides 
the increase, carry 594,939, leaving but 648,255 in 
the United States. The seventh year—yes, sir, 
the seventh year—this wea ship, or these six 
steamships of large class which I have anppwrems 
making weekly trips, could carry not only the 
increase, then reduced down to 15,150, only, but 
besides the increase could carry 608,850, leaving 
less than 40,000 of the slave population within the 
United States. 

This calculation has been made upon the as- 
sumption that colonization commenced at the end 
of the last decade when the census was taken. 

I will also avail myself of the following care- 
fully prepared table working out this problem 
upon two other suppositions: 

In the tables followivg | have assumed as the 
annual number to be deported, 150,000 and 350,000, 
and allowing for the natural increase of the pop- 
ulation remaining, from year to year, | have cal- 
culated the progressive decrease of the slaves. It 
will be seen that, by an annual deportation of 
150,000, miscellaneously selected, the last rem- 
nant of the slave population would be removed 
by the year 1907. At the larger rate of 350,000, 
the removal would be complete in 1877. The ag- 
gregate number removed by the first supposition 
would be 6,470,000, distributed over a period of 
forty-five years; by the second it would be 
4,920,000 in fifteen years: 

*Table showing the progressive decrease of the slave po - 
tion of the United States, assuming that 150,000 of mis- 


cellaneous selection are deported annually, beginning with 
the year 1862. 


Year. Population. Year. Population. 
1862. ..cecececees 4,181,000 1885.....000- 000+ 2,513,000 
1863. ...0cccceee- 4,125,000 1886...-.00eeeeee 2,419,000 
1864. ..s006 ceesee 4,068,000 1887. ..c0eeeeeeee 2,524,000 
1865. ..cececceeee 4,009,000 1888....... cece 2,226,000 
1B8B..wcccccce eoee 3,949,000 1889...... 22.2... 2,126,000 
3867. .cccccee 3,887,000 1890.......00006. 2,029,000 
1868.......e0000- 3,825,000 1891..... soesesee 1,919,000 
TEED. cevcccccces - 3,760,000 1892.......+. «» 1,812,000 
SBIR. occ ccecccas SAEED. MiiEi nec nesce cee 1,698,000 
1B71. .cccccccces . 3,627,000 1894.........+2+- 1,586,000 
BOD. oc once th cncs MAME? PEDBNS eves ducese 1,472,000 
| etew eee . 3,489,000 1896..... 606.00. 1,355,000 
1874. .osececccens Dy417,000 1897.....eceeevee 1,235,000 
1875. ..00- secsese 3,944,000 1898... . 1,113,000 
1876....20-eeee++ 3,269,000 1899......... eee. 988,000 
| 1877. wcccceveseee 3192000 1900...... oe - 860,000 
1878. .... seeceees F113,000 190]1.....066- eooe 759,000 
1879. ...eeeceeeee 3,033,000 1902....-- +» 596,000 
VEBO. ccc ceeecees 2,951,000 1903. ...ceeeeeees 459,000 
L881... ce. eeeeeee 2,867,000 1904...... seseeee 320,000 
1882... 6 ce eees 2,782,000 1905... ceveeeess 177,000 
1883. ..ceeeceeees 2,694,000 1906. ceeeeeeeeee . 30,000 
1884. ..ecccecceee 2,004,000 1907. ..ceeeveeeee 0 


ble showing the progressive decrease of the slave popula- 
aan of the United States, assuming that 350,000 of mis- 
cellaneous selection are deported annually, beginning with 
the year 1862. 
Year. Population. 
18G2...ccescccces 4,181,000 
1863. ..0- cece ccee 3805000 


Year. Po tion. 
1870. cccvcccccesce BORR0O0 
IST]. ccceeescecee 3,657,000 





1864. ..ccccccccee 36663,000 IBTZ.cccccccsecee 1,345,000 
SE. cocc inde tar 3,395,000 IBTB..cceceeeeees 1,025,000 
ER eccsudtbesbis 3,122,000 1874....000eee00. 608,000 
SEE itecedaotia 2,842,000 1875.....2++204.- 363,000 
RR ft | 2,555,000 1876.........-2. 21,000 
$00 ccoceckanse, MEER, BR Asseeascoces 0 








*The above tables were furnished by a genticman of 
Philadelphia after the speech was delivered. 
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Vir. President, | wish I had the Senator at the 
binacl wd withme. These figures tell the story, 
und they answer all his high-sounding declama- 


bout impossibility of colonizing the an- 
. . . 
nual inere of this race from the United States 
to the West Indies, Central or South America, or | 


even to Africa. 

I had occasion some two or three sessions since 
to ask another Senator to work out a problem 
at the blackboard—lI refer to Mason, of Virginia. 
He had been denouncing, in terms both loud and 
deep, the immense loss Virginia sustained by the 
escape of fugitive slaves. He said Virginia lost 
every year $100,000. 
snows 


Sut what did the ciphers | 
Upon the assumption that she had five hun- | 


dred thousand slaves, valued then at $800 each, | 


their value would be $400,000,000, upon whicha 


loss of $100,000, or of the four thousandth part, 


would be only a quarter of a mill on a dollar, or 
one fortieth of one percent. ‘The result of this 
ciphering was stated; the loss was so small, so in- 
significant, so utterly contemptible, that I do not 
remember to have heard the loss of property in 
slaves escaping from Virginiaever mentioned again 
here*until after the beginning of this rebellion. 
But to return, sir; let us look at the possibility 
of colonization in another point of view. The 
declaration is so often made that all the navies 


of the world could not accomplish it, 1 will work | 


out another problem. The tonnage of the United 
States in sailing vessels is six million five hundred 
and nineteen thousand one hundred and seventy- 
one tons, and the steam tonnage is eight hundred 


and thirty thousand cight hundred and eighty-five | 


tons. I have before me a table prepared at the 
State Department, to which { refer for authority. 
I may, perhaps, note it as an appendix to my 
speech, but which I will not now take time to 
It shows, 1 repeat, that our whole tonnage 
is seven millions three hundred and fifty thousand 
and sixty tons. The law on the subject of car- 
rying passengers provides that there shall not be 


earried upon vessels— 


read. 


** A greater number of passengers than in the proportion 
of one to every two tons of such vessel, not including chil 
dren under the age 


of one year in the computation; and | 


that two ehildren over one and under eight years of age | 


shal be computed as one passenger.”’ 
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confidence in their accuracy. I have derived many 
facts and figures and valuable suggestions from it, 


| and I feel called upon to give him my thanks, 


|} now enslaved. we must conclude thatif those now free in- | 
all, those who are now enslaved | 


while I freely avail myself of them. He says, 
speaking of this difference in the increase of free 
colored and slaves: 

‘It is by no means to be assumed, from the fact that the 
free negroes, in the small numbers in which they have ex- 
isted in this country during the last twenty years, have 
exhibited some little natural increase, that the entire African 
race existing among us would increase in the condition of 
freedom. On the contrary,as we know that the education 
and capacity to previde for themselves and families, of those 
who are now free, much exceed what is found among those 


crease but slowly, if at 
would positively diminish if they were emancipated.” 
What are the facts? In that section of the Uni- 
ted States where the highest intellectual, moral, 
and religious culture is attained; where the laws 
are better observed than in any other; where the 
free colored man has been longest free, and admit- 
ted to the most civil, political, and social rights; 
where there are more humane asylums for every 


| species of the unfortunate than anywhere in the 


| 469,709, which is a gain of 45,319, or, as before stated, of || 
10.68 per cent. How much of it is by natural increase may | 
| be determined with proximate, although not exact, accu- | 


If we were to rate the capacity of the tonnage || 


of the United States, according to the law of the 


United States, tocarry passengers, making this re- | 


ducts 


nonaccount of children under eight years of | 


age, one single trip of all the vessels of the United 


States would take the whole of this population. 
This is, of course, an extreme case. [ put it as 
ich, and to show the immense carrying capacity 
of our mercantile marine. 

dut, Mr. President, there is another problem that 
! propose to examine on the blackboard. Thése 
tables, from which [have read, demonstrate that 
the free negro population of the United States does 
not increase one half as fast as the slave popula- 
tion. With all the manumissions added, with all 
the fugitives from their masters that escape to the 
free States, with all that, | repeat the important 
fact—lI really wish that Senator was here to cipher 
with it—that the increase of the free colored popu- 


iation is net one half of the increase per cent. of the | 
From 1840 to 1850, as [ have | 
already stated, it was but 12.46 per cent., or at the || 
rate of 1.25 per cent, annually. Inthe decade from | 


slave population. 


1850 to 1860, it was but 10.97 per cent., ora little 
less than 1.1 per cent. annually. I shall not go 
into any long statement of the reasons which pro- 


duce this great difference between the amount of | 


increase of the free colored and the slave popula- 
tion. Itis enough to say that ina state of free- 
dom, from motives of prudence, or from other 
cause, they do not marry as early; and for some 
reasons there may be more deaths among their 
children, In slavery, where the increase of off- 
spring is an increase of wealth, the master, from 
self-interest, does all in his power both to encour- 
age and protect them. 

On this point I will refer to an address made not 
long since by a gentleman now of this city, for- 
merly of Maine, George M. Weston, Esq. His 
work on the progress of slavery in the United 
States, I believe, contains more facts, more statis- 
tics, and gives more information than any other 
book | have ever seen on the subject. I refer to 
his statements in thataddress, therefore, with great 





world; where no human being is obliged to go 
without shelter, food, or raiment; where his off- 
spring would be best provided for, there, with all 
his natural increase, with all manumissions, and 


man from 1840 to 1850 was less than 0.25 per cent. 
per annum, and from 1850 to 1860, less than 0.50 
per cent. per annum. I quote again: 

‘““Tn New England, from 1840 to 1850, the colored race 
increased a fraction less than two per cent.; from 1850 to 
1860, a fraction more than four per cent.; and in the half 
century, from 1810 to 1860, only twenty per cent., or one 
fifth. 

‘* The increase of free colored persons in this country, 
from 1850 to 1869, was at the following rates: 


Per cent. | 
Pe Sn GR Be SENS iso vcccs cates ton er 
in the slave States......ccccess voebweenes enews eS 
A A Se DANONE. oss Kann bkbnks Gene - obsess 


“fn the aggregate, the increase was trom 424,390 to 


racy. 
** The number of slaves becoming free by escape was, in 


| 1850, by the census of that year, 1,011, and in 1860, by the | 


census of that year, 803. By averaging those numbers, we 
have for the whole decade 9,070, which is at least equal to 
all the colored persons who have lett the country within 
that time. There was scarce any emigration of that kind 


| pridr to the census of 1860, except of the fugitive slaves 


themselves, who seek Canada as a place of refuge. From 
1820 to 1852, a period of thirty-two fears, only 2,720 free 
colored persons had left all the States for Liberia. Of late, 
there has been some emigration of such persons to Mexico 


| and the West India Islands, to avoid the stringency of the 


severe legislation against tree negroes in some of the slave | 


States. But without going into unnecessary niceties of cal- 
culation, it is apparent that the escapes from slavery dur- 
ing the decade trom 1850 will not only balance all the col- 
ored emigration of free persons, but also the number of such 
persons reduced to slavery by kidnapping, or by those mod- 
ern laws of some of the States under which tree persons 
are oceasionally sold into the condition of servitude. 
«There remains, then, to be deducted from the increase 
of the free colored, in order to determine their natural 
increase, the number gained by manumissions. These 
amounted, in 1850, by the census of that year, to 1,467, and 
in 1869, by the census of that year, to 3,010. By averaging 


| those numbers, we have for the whole decade 22,380 as the 


sum total of manumissions, which reduces the gain of the 
free colored population by natural increase to 22,939, which 
is five and two fifths per cent. This is between one fourth 
and one fifth of the natural inerease of the slaves, which 
was quite twenty-four and one half per cent., namely, twen- 
ty-three and one half por cent., as exhibited by the census, 
and one per cent. lost by eseapes and manumissions. 
“This small natural increase of the free colored race, as 
compared with either the slave or the white population, 
has, of course, always been knovgn to statists. It is easily 
demonstrated as a matter of actual figures, and the causes 
of it are not obscure ; but neither the fact itself nor the le- 
gitimate inferences from it have been sufficiently insisted 
upon, or attracted the attention they deserve.”’ 
dut there is another grave matter bearing upon 
the subject of this increase. If in New England 
where most favored by law and by public senti- 
ment, his natural increase is so small, how would 
it be in those States where thé conflict of race, or, 
if you please, caste and prejudice, is so strong? 
What would be his increase there ina state of 
freedom? Jefferson declared it impossible for the 
two races in large numbers to remain together 
without conflict, equally free. Such is the opin- 
ion of all southern men, slaveholders and non- 
slaveholders. ‘The Senators from Kentucky and 
Virginia tell us that it would lead to a conflict of 
race, and probably to the destruction of the weaker 
race. Ido not justify this conflict; I speak of facts 
existing. We must, as statesmen, deal with things 


CONGRESSIONAL GLOBE. 





{April 11, 


SENATE. 








as they are, and not assume them to be as we 


| would have them. I am dealing with facts and not 
| fancies, and would address myself to men who 
| think and not dream—to wise men, and not mere 








| 
| 


poets or orators. 

Senators, we are compelled to regard, as facts 

’ Pp ’ 

bearing upon what will or will not occur, or what 
should or should not be done, the feelings and the 
prejudices of mankind. Ay, sir, these prejudices 
are facts, stubborn, ugly facts, which cannot be 
ignored. Js it not altogether probable that there 
would be little, if any, increase to the colored pop- 
ulation in the United States if they were all now 
as free as they are in New England? On the other 
hand, Mr. Weston says: 

“It is slavery, and nothing else, which multiplies the 
negro in the United States. There are no maids, and no 
widows, among slaves. From the time that the capacity to 
bear children begins with their women, to the time when 
it ends, itis in full activity, and as if the natural passion 
stimulating that function, (unrestrained as it is in the case 
of the slave by mpral or prudential considerations,) was not 
sufficient for the avarice of masters, who see an increase 
of their wealth in an increase of their human stock, it is 
further stimulated by rewards and promises of reward.” 

Now, Mr. President, this is precisely the point 
where I should like to bring the Senator to the 
blackboard again: Let us suppose that the slaves 
were all emancipated, and that they were placed 
under as good circumstances as they now are in 
New England, or Wisconsin, or any of the States 


where they are accepted with the most favor and 


with the least objection, do not these census re- 
turns, with their inexorable logic of figures, show 
that, like the Indian race, they dwindle and dwarf 
in the presence of the white man; that under most 
favorable conditions their increase would not ex- 
ceed ten per cent. ina decade, or one per cent. 
annually. One per cent. upon four millions is but 
forty thousand. If the annual increase would be 


| only forty thousand, where is the Senator’s posi- 


tion now? That Senator, the chairman of the 
Committee on Naval Affairs of the Senate of the 
United States, denouncing colonization as the 
most absurd idea that ever entered the head of man 
or woman, a thing not to be thought of for a mo- 
ment, because it is beyond the power of all phi- 
lanthropy and all legislation and of our Navy to 


| carry away the future increase of this population 


in the United States, which, with emancipation, 
would fall at once from twenty-three to ten per 
cent. per decade, from ninety-three thousand five 
hundred annual increase to forty thousand! Sir, 
two first-class steamers from the city of New Or- 
leans, and two from Charleston, or rather Port 
Royal—for Charleston as acommercial city may 
be among the things that were, and Beaufort be- 
come the future emporium of that State—these four 
steamers, making their trips to the West Indies 
and to the countries just across the Gulf, would 
carry the whole increase of this population from 
the Cited States twice told. It being now de- 
monstrated that the colonization of more than the 
annual increase is a possible thing, | nextinquire, 


IS IT PRACTICABLE? 


Here is another problem in figures applied to 
history, to which | would call the attention of the 
Senator from New Hampshire. Previous to 1850, 
the annual importation of slaves by the slave trade 
from Africa into America, seeded Cuba, was 
from one hundred and fifty to two hundred thou- 
sand; and since that time, when by the armed 
forces of Great Britain, the slave trade to Brazil 
was broken up, the annual importation of slaves 
into Cuba now, from 1850 to 1860, has been at 
the rate of fifty thousand every year. The num- 
ber annually stolen from Africa, brought by vio- 
lence three thousand miles across the sea to Cuba 
and sold there, in spite of treaties, in spite of the 
fleets of Great Britain, France, and the United 
States, is ten thousand more than the whole in- 
crease of the colored population of the United 
States would be if they were now emancipated. 

If, in spite of treaties, if under the ban of piracy, 
with the halter on their necks, moved by base 
cupidity alone, a few obscure and outlawed men, 
in face of the armed ships of the three greatest 
commercial Powers of the world, can bring fifty 
thousand slaves three thousand miles to Cuba, 
cannot a great nation, in the interests of freedom, 
humanity, and the glory of all mankind colonize 
annually forty thousand men in the best and rich- 
est countries in the world, lying almost at its feet? 
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But, Mr. President, it may be said that these 
are mere arithmetical problems, built up on sup- 
positions, on figures only. I propose, sir, to call 


the attention of the Senate for a short time to some | 


facts that have transpired in relation to the great 
voluntary migrations of the human family. I shall 
not dwell upon the migration of the people of 
Israel to the land of Canaan, by which from three 
to four millions of people were taken out at one 
time from the land of Egypt, their house of bond- 
age, to Palestine. My friend [Mr. Witmor)} shakes 
his head. Has he ever gone into the figures? 

Mr. WILMOT. No, sir. There were about 
six hundred thousand; that was all, 

Mr. DOOLITTLE. That my friend has not 
gone into the figures is very evident. I have. There 


were six hundred thousand men, besides their wives | 


and children. 

Mr. FOSTER. Fighting men. 

Mr. DOOLITTLE. ‘ Fighting men,”’ my hon- 
orable friend from Connecticut says. Figure upon 
that! There undoubtedly are not more voters in 
a community under our system than there were 
fighting men in Israel, and it is safe to calculate 
SIX Or seven persons to one voter upon the aver- 
age; so that, if the fighting men were 600,000, mul- 
tiply the number by six, and you have 3,600,000, 
or by seven, and you will have 4,200,000, But, 
sir, as I said, | do not propose to dwell upon that 
case. It may be said, an 
led out by great and miraculous events under 
special superintendence of the Most High, who 
appeared as a pillar of cloud by day and a pillar 
of fire by night, leading them through the Red 
sea, feeding them by miracles in the wilderness, 
and carrying them safely through at last to the 
land of Canaan. 

When | remember, however, the terrible judg- 
ments upon the Egyptians for refusing to allow 
the children of Israel to go out of Egypt, to their 
promised land, I cannot but remember that in this 
country there are two extremes of opinion, both 
meeting in the same thing, the fanatical devotees 
of slavery, and the par excellence friends of imme- 


diate abolition, denouncing colonization, the most | 
’ g ’ 

practicable mode of removing this downtrodden 

race from their house of bondage to their prom- | 


ised land. 

But, sir, there have been other great migrations 
mentioned in history. During the decline of the 
Roman empire, its provinces were overrun by 
those great swarms of emigrants from the north- 
ern hives. They came not in regularly organized 


armies, butas whole peoples, with their wives and | 


children like great overflowing floods, bearing 
down the armies of the empire, and sweeping all 
in their way, spreading themselves every where, 
taking possession of whole countries and peoples, 


and subjecting the old Roman citizens to the do- | 


minion of greater and stronger men from the north 
of Europe and Asia. | am reminded of those mi- 
grauions in some respects by what we now wit- 
ness going on in our own midst. We behold six 
hundred thousand strong men from the northern 
States overflowing into these beautiful regions. 
They have come at the call of their country to 
maintain the Union and the Constitution. They 
have come to stand side by side with the loyal 
Union-loving men of the South, to fight for their 
homes and their firesides, to defend them against 
secession and treason and military despotism; 
but I say to our friends there, I believe, as I be- 
lieve in my existence, many, many, if not most, 
have come to stay. They are fallin#in love with 
your goodly lands in Maryland, Virginia, Ken- 
tucky, Tennessee, and Missouri. True to their 
Anglo-Saxon instinets for land, they are going to 
take possession of them, not. by force, not by de- 
priving any loyal citizen of his rights, but ty 
peaceful purchase. When peace comes again, 
many will send for their wives and children, and 
make their homes with you forever. Those who 
have no wives will marry your daughters. I am in- 
formed that in one of the Wiacenee regiments, sta- 
tioned nearly a year in Maryland, seventy young 
soldiers were married to the girls of Maryland. 
Surely that is ‘‘ reconstructing the Union” upon 
lasting foundations. These men will regenerate 
and redeem States like Virginia, which has fallen 
inte a sad decline from the fatal mistuke of fol- 
lowing after the new dogmas of Calhoun instead 
of the ideas of Jefferson; of fostering and encour- 
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truly said, they were | 
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aging slavery as a blessing, instead of throwing 
it off as a curse; of tilling ber soil by half a million 
of negro slaves, instead of developing all her re- 
sources by the free and energetic toil of what she 


| might have had in their places, two millions of 


| est born, 








free white men. Sir, she is yetto recover. Young 
Virginia, already represented on this floor, hold- 
ing once more the same enlarged views upon sla- 
very and upon all other questions, which were 
entertained by Washington, Jefferson, and Madi- 
son, by all the men of the earlier, and,assome say, 
the better days of the Republic, by the influx of 
these thousands from the North, bringing with 
them the same ideas which Virginia, through her 
great men, have taught them. Virginia will regen- 
erate herself, and become in one or two genera- 
tions what she might have been now but for this 
accursed institution. Notwithstanding what her 
traitorous sons have done, notwithstanding what 
her Floyds and Masons and Hunters, following 
the evil teachings of Calhoun, have done, to mis- 


| lead her people and carry them into this rebellion; 


notwithstanding her wretched and despicable con- 
dition now, for what she once was, and for what 
I believe she is yet to be, I shall speak of her al- 
ways with feelings of gratitude and respect. Wis- 
consin was born of Virginia, She was her young- 
But I thank God that she was born in 
the days of her ancient greatness; when the ideas 
of Washington, Jefferson, and Madison,and not 
the ideas of Calhoun and his followers, led her 
councils; when Virginia loved liberty more than 
she loved slavery; when Virginia, feeling the curse 
of slavery upon herself, by the great law of mater- 
nity stamped upon her offspring, the great North- 
western ‘Territories, her own love of liberty and 
herown hatred against slavery forever. The debt 
of gratitude which Wisconsin and all the North- 
west owes lo Virginia for that great deed, but for 
-which the same blighting curse would now rest 
upon the States of Ohio, Indiana, and I[llinois, no 
language can express and no gratitude can repay. | 
Oh, what a change has taken place since she has 
been seduced by listening to Calhoun’s sugges- 
tion, and said to herself— 
** Slavery thou art my blessing, 
From hencetorth evil be thou my good.’? 





**Oh, what a fall was there, my countrymen!” 
from Washington down to Wise! from Jefferson 
to Hunter! from Mason of the Revolution, the 
grandfather, down to Mason the degenerate and 
traitorous grandson! But | will not give up Vir- 
ginia yet. ‘ Lelieve in the resurrection. I expect 
to see her rise again; to hear her speak again the 
language of Washington and of Jefferson and of 
Madison, 1 think | begin to hear it even now 
sometimes. I think I shall see her once more, | 
looking, hoping, praying, for emancipation, that 
God in his own good time will enable her to get 
rid herself of that institution which has been a 
curse and a blight upon her, which has reduced 
her from her high position as the empire State of 
the Union to a fourth or a fifth class State, in 
power and in population. 

And, sir, I must say that I listened with pain 
to some remarks that fell from our friends on this 
side of the Chamber yesterday, in addressing 
themselves to the honorable Senator from Vir- 
ginia,[Mr. Wittey.] When that Senator tells us 
that he has of his own means spent more money 
in emancipating slaves than | am worth three | 
times over; when he tell us that by his efforts, 
and the efforts of Mr. Botts, of Virginia, who now 





will stand by the flag of the Union, his State was 
prevented from adopting into its constitution a 
clause banishing forever or reénslaving the whole 
free colored population of that State; when he 
tells us that, and says that he is willing to sacri- 
fice all he has, even life itself, for the Union and 
the Constitution, | am pained to hear Senators 
address him in any other language than that of 
kindness and respect. Sir, if he differs from me 
in some views on slavery or anything eise, so long 
as his heart beats true to the flag, and his foot 
keeps step to the music of the Union; so long as | 
he has given evidence of his devotion to the cause 

of emancipation = great self-sacrifice; so long as 

he has stood up in his own State, where it required | 
both physical and moral courage to stand up, for | 
the truth and for the rights of this poor oppressed 

race, I will hdnor him, and I will give him the 











lies in jail confined as a Union man, because he 
| 
i} 


hand of friendship, and tell him, thank God, and 
take courage, better times are coming to us and 
to the Republic. Sir, beyond this storm of war, 
and all the blood and agony and tears it brings, 
I see the dawning of a better day rising upon this 
Republic. We are to be restored to the good old 
ideas and good old ways of the fathers who 
achieved our liberties, founded our Government, 
and administered it with such success for three 
generations, 

But, Mr. President, I beg pardon for this di- 
gression, into which | have been drawn unexpect- 
edly to myself. 1 will return at once to the ques- 
uon, for il desien this day to deal in nothing but 
facts and figures. ; 

Sir, I pass over the great migration of the chil- 
dren of Isracl to Palestine—I dwell no longer upon 
the great migrations of the northern barbarians 
when they overran the Roman empire—I come 
down to our own time, to what we have seen in 
our own day and generation. Take for instance 
the migrations from Great Britain, with a popu- 
lation of 28,000,000. In the ten years, from 1847 
to 1856, inclusive, 2,800,000 persons migrated from 
Great Britain and lreland, none of them on voy- 
ages shorter than that across the broad expanse 
of the stormy Atlantic, many of them to the south- 
ern extremity of Africa—the utmost verge of the 
real or fabled circumnavigation of Hanno—and 
still more, over a distance equal to two thirds of 
the circuit of the globe, to the antipodal regions 
of Australasia, This emigration from a popula- 
tion averaging 28,000,000, during the term of their 
movement, would only be equaled, proportional 
numbers being taken into the account, by an emi- 
gration from this country of 3,700,000 during the 
ten yearstocome. In the eight years, from 1847 
to 1854, inclusive, this migration from Great Brit- 
ain and Ireland, numbered 2,444,800 persons, 
which is at a rate still more rapid. 

I call special attention to the case of Ireland, the 
green isle of Erin. The total Irish emigration for 
the six years, from 1847 to 1852, inclusive, was 
1,313,226. (Thirteenth General Report of Britist 
Commissioners of Emigration.) lu 1854, it was 
150,209. Assuming for 1853 an emigration of 
137,603, which is the mean of the emigration for 
the years 1852 and 1854, we have for the eight 
years, from 1847 to 1854, inclusive, a total emigra- 
tion of 1,681,359. Taking the average population 
of Ireland from 1847 to 1854, at the 6,500,000 of 
the census of 1851, the emigration in that period 
of eight years was more than one fourth of the 
population. A proportional emigration from the 
United States for eight years to come would be 
9,000,000. And the American people are a rich, 
commercial, and navigating people, while the Lrish 
were poor to a proverb, and so little of a naviga- 
ting people, that the bulk of their emigrants were 
obsuiemty obliged to make one voyage across the 
Irish channel, at least half as much of an under- 
taking as it would be to go from New Orleans 
across the Gulf, to find a port affording the neces- 
sary facilities for their final exodus. 

This case of Irish emigration from 1847 to 1854, 
which includes the period of a too well remem- 
bered famine, is an extreme one; but it ts always 
extreme cases which show what is possible to be 
done. And if the case is extreme, so it proves 
altogether more than is necessary to be proved in 
the matter on hand, as nobody supposes that it 
can be necessary or desirable to colonize the whole 
of our colored population in eight years, if at all; 
and if it was, the Irish example shows that we 
could colonize within that term twice as many col- 
ored people as we actually have, slave and free. 

But again, sir, here is a problem to which I 
should ask the Senator’s attention if he were here 
at the blackboard. Here is a problem in the rule 
of three. If 6,500,000 poor people, not a navi- 
gating people, can emigrate—for voluntary coloni- 
zation is emigration—1,600,000, three thousand 
miles across the Atlantic in eight years, how many 
could 30,000,000 of people emigrate but six hun- 
dred or one thousand miles in the same time? 

Mr. COWAN. That is the double rule of three. 
{Laughter. 

Mr. LITTLE. So itis. It involves both 
time and distance as well as population. 

Again, sir, from September 30, 1843, to Decem- 
ber 31, 1856, there arrived in the United States 
from foreign countries, 3,635,460 persons, Ger- 
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many being the principal contributor nextafter the 
British empire (> this vast immigration. In thir- 
teen years, therefore, by the voluntary emigration 
mainly of (he poor and oppressed people of Kurope 
of our own race to the United States, we have 
received « population almost equal to the whole 
number of slaves within the United States. 

Mr. FOSTER. And they came in sailing ships. 

Mr. DOOLITTLE, As my honorable friend 
remarks, they came in sailing ships, too. 

Mr. President, L have another problem. It is 
estimated that ten times the present number ofall 
the slaves in the United States have been stolen 
from Africa and brought to the continent of Amer- 
ica to be sold as slaves; yes, sir, 40,000,000 ; ten 








Emancipation 


Mr. Doolittle. 


There never has been an hour in my life when on 
this subject of human slavery all there is manly 
within me did not rise against it; when every 


power placed in my hands constitutionally I would | 


not be willing to exercise in order to do away with | 


itevery where throughout the whole earth. Every- 
where I would give universal liberty to universal 
man. But I believe that these questions of emanci- 
pation and colonization are so connected together 
in those States where slavery now exists, that it 


| is next to impossible for the friends of emancipa- 


times the present number of all the slaves in the | 
United States. The Eneyclopedia Americanasays | 


that the number of negroes brought by the slave | 


trade has been ‘‘ calculated to amount during the 
last three centuries to above 40,000,000.’’ Can- 
not the annual increase of 93,500, the rate in which 
they increase as slaves, or 40,000, the rate at which 


they increase in the condition of freedom, emigrate | 
from the United States if they are willing and desire | 


to go, and that too, not across the Atlantic, but just 


across the Gulf of Mexico, or into the islands in 


the Gulf or the Caribbean sea? All these figures | 


demonstrate with mathematical certainty the ease 
with which any amount of colonization of our col- 
ored people, which can be considered to be neces- 


sary in order to render emancipation safe and ac- | 


ceptable, can be managed. The fullness of time 
has arrived, in our numbers, in our abounding 
wealth, in the vast improvements in the safety, 


cheapness, and comfort with which seas are trav- | 


ersed, and finally in the various choice of regions 
to which the colored race may be deported. The 
longest voyage is back to that continent from 
which ten times as many as we have now in this 
country have been dragged by violence, while 
available and substantially unoccupied areas, In 
close proximity to us, already invite this species 
of immigration. 
The question now arises, 


HOW FAR IS COLONIZATION DESIRABLE? 


It is not to be expected that the whole of this 
population is suddenly or perhaps ever to be col- 
onized out of the United States; no man ever 
dreamed of such a thing. Batif a number equal 
to the annual increase, and a little more, could be 


tion there to get a hearing by the people of those 
States, much less to proceed with emancipation, 


| without discussing and carrying forward at the 


same time a system of generous colonization of 
the emancipated people to some country beyond 
the jurisdiction of the United States. 

IT Is GOOD ECONOMY 


to plant colonies. 
It is not necessary to expend any very large 


sums of money, especially in the initiation of this || 


policy. I will say that one half the amount we 
annually expend in taking care of the Indians— 


the Indian appropriation bill now pending pro- | 


poses to appropriate $1,700,000, and the additional 


estimates of the Secretary of the Interior are about | 


$1,500,000 more, making in all $3,200,000—the 


. . . | 
expenditure of one half the amount which we 


make for the Indian race would open the way and 
organize asystem. It would lay the foundations 
for a great, free, voluntary, and, in great measure, 
a self-sustaining colonization for these people from 


| this country, which would take them to countries 


better adapted to them, to which they will go by 


| hundreds of thousands, for the same reason that 


the lrish and the Germans and other people of 
Europe come to the United States—to seek a bet- 
ter home, where they can make more money and 
enjoy better privileges and make more rapid ad- 
vancement for themselves and for their children. 

Besides, Mr. President, looking at this as an 


| economical question, itis not only not necessary 


colonized or induced to emigrate to a country far | 


better for themselves than to remain here, so that 
the people of the slave States shall see the amount 
of this population diminishifg instead of increas- 
ing, and their white population increasing and not 
diminishing, they will become satisfied to have 
emancipation begin in their States. It will be in 
their estimation no longer an impossible nor an 


the most slaves exist. The idea, the hope of col- 
onization, therefore, will aid emancipation in all 
the slave States. 


to expend any very large sums of money, but I 
think I could show that even a large amount ex- 
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ishing colony. See, there lies Yucatan, which 
comes up as a peninsula right into the Gulf of 
Mexico. There is the small island of Cozumel, 
about twenty miles square, which we could prob- 
ably purchase, make it a coaling station for the 
United States and a good harbor for us, and a 
depot for carrying out a system of colonization in 
the Mexican States. Mexico is capable of receiv- 
ing, and willing to receive, any amount of this 
population. Besides, sir, coming nearer home, 
right adjoining Texas there lies Tamaulipas. As 
the rebels recede before our advancing armies, they 
may flee with many of their slaves into Texas, 
perhaps. From Texas they have only to crossa 
river to get into Mexico. 

Look along down the Gulf. Vera Cruz has 
nearly six hundred miles of coast where the col- 
ony below Tampico, to which | have referred, al- 
ready exists. Then there is Tehuantepec, with 
a hundred miles of coast and a route across from 
the Gulf to the Pacific ocean. Then there is Ta- 
basco, with two hundred miles of coast; Yucatan, 
with probably more than one thousand; Balize, 
Guatemala, with five hundred miles of coast and 
the beautiful Gulf of Honduras. I beg to say in 
relation to Guatemala, that the president of that 
State offers to give his own hacienda to these peo- 
ple if they go there, and further, pledges his in- 
fluence for legislation in their favor, giving home- 
steads to all who choose to go there, In a country 
where the cotton plant is almost perennial, and to 


| which no country on the face of the earth is su- 


pended in this way might be made to subserve the || 


agricultural, commercial, and manufacturing in- 
terests of the country. The judicious expenditure 
of one, two, three, or five millions of dollars by 
the Government of the United States in planting 


colonies all along the Gulf of Mexico and the Ca- || 


ribbean sea, in Vera Cruz, Guaterhala, Nicaragua, 
Honduras, the Balize, Venezuela, as well as in 
Hayti and San Domingo, and all the islands of 
the Gulf and the Caribbean sea, would be a great 
and valuable investment, bringing rich returns to 
the people of the United States in the commerce 


|| it would build up there. Our commerce with the 
|| single republic of Hayti now stands, I believe, 
improbable thing, even in the slave States where | 


Mr. President, for myself, I favor emancipation | 
wherever | have consututional power, because it | 


will give freedom to this race. Besides, sir, eman- 
cipation will aid colonization. They will practi- 
cally aid and sustain each other, and therefore I 
favor both. But | urge upon my friends who 


desire to see emancipation to favor colonization, || 


because‘! believe that idea is necessary in order to 
allow an emancipation party to arise and sustain 
itselfamong the people of the States where slavery 
now exists, They tell me, sir, the Senator from 


Virginia, the Senator from Kentucky, every Sen- | 
ator coming from these States, and every man, | 


twenty-first in the whole list of our commercial || 


relations with the civilized Powers of the earth. 


| The republic of Hayti offers to these people, if 


they are unable to pay the expense of their own 


emigration, to bear that expense for them; and it | 


offers to give them employment, and offers to give 


| them homesteads; over two thousand have ac- 


cepted these offers, and have voluntarily, upon 


| their own account, gone there. San Domingo 


alone, it is estimated, is capable, if it should be 
populated as the island of Barbadoes is, of holding 
thirty millions of these people. There is no mis- 
take about it. If my friend who shakes his head 


in doubt (Mr. Wiimor] will go to the figures he 


woman, and child who comes from these States, || 


tells me that it is utterly impossible for them to 


talk of emancipation within any slave State with- | 


out connecting with it the idea of colonization. 
Can there be a party and nobody belong to it? 
When all the people residing in those States tell 


us that it is an abselute necessity in order to get | 
their people—I do not mean the rebels, but the | 


Union-loving people who are pouring out their 


blood like water to defend the Union and the Con- | 


stilution—to consider the question of emancipa- 
ion of slaves, or take hold of that question, or act 
upon It, or even speak of it, that they connect 
with it the idea of colonization; suall we not allow 
them todo so? That is the question. 


! 


will see it. I shall not take time now to go to the 
blackboard again, but if he will cipher it out he 
will find it so. If the island of San Domingo was 
no more thickly populated than is Porto Rico to 
the squate mile, it would take the whole of our 
present colored population. 

But, sir, that island is but a speck on the map 
compared with those immense regions waiting for 
them,and which it would seem as if the Almighty 
had reserved for them. I wish to call the atten- 
tion of the Senate to some facts bearing on this, 
for my attention, perhaps, has been more drawn 
to itthan that of some other Senators. Take down 
the map. Here is Mexico, which stands ready to 
form a treaty with us to-day, by which she will 
give homesteads in any of her States to these peo- 

le, if they will go there. Down the coast, near 
Tampico, they have gone out from New Orleans, 


J should rejoice if my whole soul to see beth. || on their own account, and have built up a flour- 
. y ’ Pp 





perior in the production of coffee, sugar, cotton, 
cochineal, and the other valuable tropical produc- 
tions. Then there are Honduras and the Bay Is!- 
ands, Nicaragua, Costa Rica, and New Granada, 
including the provinces of Chiriqui, Veraguas, 


|| Carthagena, Santa Martha, and Rio Hachia. 
|| There, too, is the beautiful valley of the Magda- 


lena river, just across the Gulf of Mexico, invit- 
ing these people to come toits bosom by miliions 
upon millions, capable of sustaining them and giv- 
ing them successful employment. There is Ve- 
nezuela, too, with athousand miles of coast below 
the Caribbean sea. I saw the other day our min- 
ister lately returned from Venezuela, I conversed 
with him in relation to that country, and on this 
very subject. He informed me that for a thou- 
sand miles on that coast is a rich and fertile coun- 
try, indented with beautiful bays and harbors, and 
capable of producing, in coffee, cotton, and sugar, 


| more than almost any other country in the world. 


It stands to-day, I believe, only fourth in the pro- 
duction of coffee. 

Mr. President, some would force on at once the 
emancipation of this whole population, and at the 


| same time and in the same breath scout all ideas 
| ofaiding them incolonization or emigration. Upon 


the other hand, there are others who would force 
the colonization of every free negro from the slave 


|| States, and who scout all attempts even to con- 


sider the question of emancipation at all. I have 
no sympathy with the idea of banishing any peo- 
ple; but 1 do favor the ideas both of emancipation 
and colonization. Each will aid the other, and 
each is to the other the best practical means to aid 
it. Sir, 1 would inscribe high upon the banner 
which | would follow, ** a generous homestead policy 
for both races, black and white. Homesteads for 
free white men in all the temperate territories of 


| the United States homesteads fur free colored men 
| in the tropies and the islands of the Gulf of Mex- 


igo and the Caribbean sea.’’ 1 would, by treaty 


arrangements with those States, endeavor to build 
up, as we could very easily do, free commercial 
relations, placing upon the manufacturesand pro- 
ductions which we export to those countries but 
light duties, obtaining, perhaps, in consideration 
of the aid wegive them, by planting colonies of ow 
people among them, a provision that for a given 
number of years, say five years or ten years, col- 
onists from this country should be permitted to 
receive from the United States, free of all duties, all 
our productions and our manufactures, thus lay- 
ing the foundations for another market for all the 
productions of the Mississippi valley and the man- 
ufactures of the East, in exchange for the sugar 
and coffee of those countries. ; 
Such a commerce, once begun, would of itself 
make the colonization of this people free, volun- 
tary, aud self-sustaining. Our ships would go 
loaded with emigrants, and return loaded with 
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tropical productions. 1 velieve that in so doing | 
we may be instrunw ital, uuder the providence of 








Almighty God, im laying the foundation of an | 


empire there, a great republic to be composed of | 
these people and their descendants, and of the | 
people already there who stand ready and willing | 
and anxious to receive them as a part of them- | 
selves, which after a few generations will contain 
a hundred millions of human beings; a republic 
which shall be in the tropics what this Republic 
is in the temperate zone of the North American 
continent; a republic which, if it shall grow up 
under our protection, will be a support against for- 
eign intervention, and feel bound to us by interest, 
gratitude, and friendship forever. Although not 
a part of our territorial dominion, they will be 
within our commercial dominion. Sir, when we 
can have free commercial relations with a nation 
which immediately adjoins us, where we will 
send all our products and manufactures, with light 
duties upon them, and receive theirs in return, it 
is a practical annexation for all commercial pur- 
poses to the Government of the United States. It 
is as good and better for us than if we should own 
the sovereignty of the territory, and be at the ex- 
pense and trouble of governing it. 

Sir, although all our political relations were sev- 
ered with Great Britain by the Revolution, are we 
not to-day still her best commercial customer? If 
the tie which binds Canada to Great Britain were 
severed to-morrow, and if she should unite her 
destinies with the United States, would not Can- 
ada still continue to be one of the best customers 
of Great Britain? Sir, those rich countries lying at 
our feet, just below the mouth of the Mississippi, 
although outside of our territorial jurisdiction, if 
filled up with emigrants from the United States, 
would be practically of us. They would remain 
our customers and our producers forever. I believe 
that to build up the commercial interests of this 
country, its agricultural interests, its manufactur- 
ing interests, the expenditure of a comparatively 
small sum of money each year in the negotiation 
of treaties, in opening up the way, in, perhaps, 
establishing lines of steamships between the Uni- 
ted States and the countries just upon our border, 
would be notonly wise, but that it would be repaid 
in the end ten, if nota hundred fold. Besides, sir, 
the expenditure of money for the purpose of en- 
larging our commerce with foreign countries is 
clearly 

CONSTITUTIONAL. 

It is within the express grants of power, and is 
sanctioned by the long established precedents of 
ae money in the removal of Indians. 

n séeking for the constitutional power to com- 
pensate for the value of slaves emancipated within 
the States there is more difficulty. But I believe 


that will be avoided when the States having slaves | 


come to act upon the question of their emancipa- 
tion by following the examples of Pennsylvania 
and other States, making that emancipation pro- 
spective and gradual, and thus avoid the question 
of compensation, leaving the whole amount to be 
expended in aid of their colonization, and in that 
manner this Government can most effectually aid 
the States in the great work of emancipation. 

At the risk of apparent repetition, I repeat, I 
would have that colonization voluntary. If com- 
pulsory, it is slavery still. Besides, sir, I would 
have the most enterprising, the most intelligent 
and aspiring among that people lead the way. i 
have been addressed by many of that class on this 
subject. ‘They thank me for frankly speaking out 
the truth, and forstating the true relation in which 
they stand to the Caucasian race here in this 
country. ‘They thank me for what I have done” 
in my amendment to the bill emancipating slaves 
in this District, that I was not only for giving 
them emancipation and freedom, but was for giv- 
ing them aid to go to a country in which they 


could aspire to and hope to attain a position of | 


social, civil, and political equality which they 
never hope to have in this country, even in New 
England. 

Mr. President, I will repeat again, in order that 
I may not be misunderstood nor misreported 
either, | am opposed to compulsory colonization. 
I look upon that as a species of slavery itself, as 
adding one wrong to another. [ believe, also, 
that if made compulsory, colonization would be 
far less effective in producing the good results of 
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| from New Hampshire in that. Itis the great prob- | 
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which I have spoken than if it were made volun- || 
tary, and far less beneficial to the colored race. 

Mr. President, my views on this subject are not || 
the growth of a day ora year. They have been | 
the result of many years of earnest thought on 
the subject, in all its bearings. Itis the great 
problem of America. I agree with the Senator 


lem presented to the American statesman, and a 
problem which he must meet, which he cannot 
avoid. It may have been forced upon me, more 
especially within the last five years, because of 
my position upon the Committee on Indian Af- 
fairs; it has been a constant, every-day duty to con- 
sider in that committee the best mode in which | 
we of the Caucasian race here on this continent 
shall deal with the Indian race to save even its 
remnants from destruction. Sir, wherever we look 
we behold that race dwindling at the presence of 
the white man, as the snows are melted and dis- 
appear in spring time. This Government has been 
engaged in one continued struggle; it has ex- 
pended millions upon millions to preserve the In- 
dian race, to provide for its support, to take care 
of it, to prevent the selfishness and eupidity and 
often criminal misconduct of the white man to- 
wards it. Upon this subject I have had put into 
my hands, and I| will ask the Secretary to read a 
letter from Keokuk, the chief of the Sac Indians 
in Kansas, to the Great Father, the President of 
the United States in Washington, to which l ask 
the attention of the Senate, as to a statement as 
eloquent as it is simple, giving the condition of 
his tribe, and his hopes and his fears as to the 
future. 


The Secretary read, as follows: 


Keokuk, Chief of the Sac Indians, in Kansas, to the Great 
Father, the President, at Washington : 


Iam achief; my father was a chief before me. He is 
dead. He jong bad the care of our people. It now devolves 
upon me. ‘Their welfare is very dear to me. I look over 
our waning numbers with pain and melancholy forebod 
ings. I look for the causes of this decay, and seek a rem 
edy; but so far [have sought in vain. Asa last hope I 
appeal to you. 

It is well known that in 1832 the Sac Indians made war 
upon the whites, and were defeated. After the war we 
made a treaty with our Great Father. That treaty we have 
faithfully kept. So has our Great Father. We do notcom 
plain of him. We complain to him. He gave us a plenty 
of land in Kansas, twenty miles wide by thirty-four long, | 
and much money—$81,000 a year for ten years, and $71,000 
per year ever since. And now our land is to be sold to pay 
unjust claims, amounting to $150,000 more. 

All this is more money than I know bow to speak, butit | 
would be all the same if it were more or if it were less, The 
Great Father intended it to refresh us like a spring, and 
make us grow and increase. But it rnns through the hands 
of agents and traders, and is absorbed as a sandy plain ab- 
sorbs the water from the mountain. We were notretreshed. 
We complained. The agents were dismissed and new ones 
appoir.ted. It was all the same. My people lived in tem- 
porary dwellings, in wigwaims and tents. They died from 
diseases brought on by exposure and want. 

We have lived in Kansas eighteen years. We have had | 
nine agents, all alike. They are agents for themselves, not | 
for us. My people do not number one half that came here 
after the war. ‘The agents are supercilious and proud. They 
treat us like dogs. My people are discouraged and drink 
too much. They have lost their self-respect. The agents 
do not listen to the chiefs and head men in council. They 
listen only to the traders. When some new plan is devised 
to get the Indians’ money a council is called. Lf the chiefs 
and head men do not approve, they then take some weak- 
minded Indian and make him a chief, and so do as they 
please. They bribe him. In this manner they divide the 
Indians and make them act against each other. [f the Great 
Father in his wisdom could send usa better plan we should 
be glad. We wantachange. We want all the traders to | 
goaway. We do not want any agent with such powers us | 
he now has. We want ourchiefs and head men in council 
to decide many things. Now they decide nothing. The 
most trifling choice is denied us. We have our preference 
for a blacksmith. This has never been granted us, and is 
notnow. We think it best to dispense with a gunsmith; 
this weare not allowed to do. Weneed a wagon and plow 
maker, but are not allowed to employ one. We are anxious 
to commence farming, but we cannot control our own | 
means. We are like a fly in a spider’s web. 
and traders have our feet entangled and we cannot getout. 

We are living poor and iv poverty, with a domain of over 











four hundred thousand acres of land, and anannaal income | 


of $71,000 per year. 

Let us have a voice in its management. The results can- 
not be worse. They may be better. We cannot live any 
poorer. We cannot die any faster. We cannot sufferany 
more. As things now are we are prevented from making 
any effort. We have faculties like white men; we have 
ambition also. Our faculties are notexercised ; our ambi 
tion is not gratified. The agents and traders call my people 
ill names; they disparage our name and nation. We are 
conscious of this, and many wenk-minded Indians lose their 
pride of character and of race. I am proud of my name. I 
am proud of my race. I am no longer the enemy of the 
white man. I belong to one of many tribes over which the 


Great Fatherrules. We are friends. Our people are friends. ' 


The ageuts | 
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\We wish to be treated as friends and equals by the white 


| man, and net as enemies and dogs. 


Our goods can be sent to us and distributed under the su- 
pervision of the Indian council. ¢ 

A man can be employed to fit our boys and young men 
with pants and Mirts, suitable to the change which we an~ 
ticipate preparatory to school and work, 

There are many things which we need, to change our 


condition, which our Great Father will think of better than 
I. Lam done. . 


Mr. DOOLITTLE. Mr. President, I allowed 
the whole of this paper to be read, not as a part 
of my speech, bat that it may go upon the record. 
I may desire to use it upon another occasion upon 
another subject. Itdiscloses the same facts which 
appear in the statement of the Bishop of Minne- 
sota in relation to the Indians of that State, and 
in the statements of all who give any information 
to the President or the Department of the Inte- 
rior or to the Committee on Indian Affairs. This 
performance of my public duties here may have 
forced upon my mind the consideration of the 
question of the relations which these races bear to 
each other. For five years past upon the Commit- 
tee on Indian Affairs, our attention has been con- 
stantly drawn to the question of the dealings of 
the whites with the Indians. What has given an 
additional force to that, in my mind, to study the 
relations we bear to the colored race, is this: [have 
seen some of the slave States passing laws to ban- 
ish all free colored men or enslave them; the 
State of Tennessee even proposed it; and but for 
the letter of Judge Catron, a justice of the Su- 
preme Court of the United States, it might have 
passed even the Legislature of that State. | know 
at the same time that the free States lying adjoin- 
ing the slave States, like [llinoisand Indiana and 
lowa, have laws which refuse to allow the free 
colored men to come within their borders. Sir, I 
state these as facts; but because I see them, and 
will not blindly close my eyes to them, has any 
man a right to say here or elsewhere that | favor 
such legislation; that I would oppress these peo- 
ple? Nor,sir;no. I simply state what is patent 
to all the world. I take things as they are, and 
not as | would have them. Upon these facts the 
question comes to me, as it comes to you, and it 
should come home to every man who has a head or 
ja heart, what, in God’s name, is to become of 
these people? If they are to be banished from 
the slave States, and not received into the free 
States, where on earth shall they go? Do we owe 
them no duty? Is there no responsibility resting 
upon us? Upon the Government of the United 
States? It alone controls all our foreign relations. 
The States have no power over them whatever. Re- 
member that. It can, by treaty, provide a home 
for these people which the slave States propose to 
banish, and the free States will not admit. Is it 
not our duty, as Christians and patriots, to find a 
place and a home where they can go and find 
refuge? Sir, my heart has been pained, my soul 
in agony has labored and hoped and prayed that 


|| God Almighty would give to us the true solution 


of this question. Itis in that spirit that I have 
given my attention to it, and have earnestly con- 
| sidered it with all the powers of which I am 
capable. 

THE SOLUTION IS JUST AND WISE. 

Sir, this is no solution of mine. It is a solution 
which was proposed by Jefferson long, long ago; 
a solution which I believe has been favored by the 
greatest men this nation has ever produced; a so0- 
lution which, in my judgment, is in accordance 
with the natural laws of climate, in accordance 
| with the difference of constitution existing between 
| these two races; a solution to which nature itself 
| is pointing; a solution by which the tropics are 

to be given to the man of the tropics, and the tem- 

erate zone to the man of the temperate zone. As 
l esated the other day—l did so reverently, but I 
believe truly—it is God’s solution; and it is easier 
to work with Him than to work against Him, and 
wiser, too. 


IT IS GOOD POLICY TO SUSTAIN THE PRESIDENT. 


Mr. President, | support these views on colo- 
nization, not because they have been recommended 
by the President of the United States in his mes- 
sage, but because I believe they are right. But it 

is a mattet of great satisfaction that I agree with 
| the President in the policy of his administration. 
I believe itis right. I feel assured it will be sue- 
cessful. The President and that party in this coun- 
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try which shall sustain him, which shall inscribe 
high on its banner “ EMANCIPATION with CoLo- 
NIZATION,’ *““HOMESTEADS for white men in the 
terrilories of the temperate zone; HOMESTEADS for 
colored men in the tropics, with a railroad to the Pa- 
cific to bind together our eastern and our western 
expire,’’ will be the party to rule the destinies of 
this country, and if true to itself, its policy, and 
its friends, will last for a generation. If the Re- 
publican party, true to the principles upon which 
they came into power, are wise enough to accept 
it, wise enough to follow their President who has 
given them the lead, they will be the party of the 
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future; they will republicanize—in the sense in | 


which that term was used in the days of Jefferson 
and of Madison—not only every free States of the 
North, but Delaware, Virginia, Kentucky, Ma- 
ryland, Tennessee, and Missouri, before the end 
of this Administration, and become the party of 
the future. But, sir, let them take the other pol- 
icy, and suffer another party to arise which shall 
take it, and it will be trampled in pieces. 

Mr. President, I have to-day discussed but one 
of the questions involved in the third section of 
the bill before the Senate, and I have been drawn 
unexpectedly into these remarks by what fell yes- 
terday fromm the Senator from New Hampshire, 
{Mr. Haxe.] I had no purpose, until I heard 
him, to address the Senate at all. I may have de- 
tained it already too jong, but I have endeavored 
to confine myself to the question of colonization 
alone, to show that it was: first, possible; second, 
practicable; third, desirable; 4th,economical; fifth, 
constitutional; and lastly, that itis the true Christ- 
ian-like, statesmansbip-like, and, may I add, the 
natural and providential solution of the great 
American problem. 

I desire, however, to say to my friend from Vir- 
ginia that I hope he will not press his amendment 
to this section at the present time. That section, 
as it now stands, declares the policy and makes 
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those who are beyond the reach of judicial pro- 
cess, and does not touch the property of any rebel 
who can be reached by judicial process. 

Mr. DOOLITTLE. ‘Right on that point I de- 
sire to ask the Senator a question, because, of 
course, I certainly want to make no mistake about 
this matter. By being beyond the reach of judi- 
cial process, does my honorable friend mean out- 
side of the United States? 

Mr. TRUMBULL. The bill says express] y-— 

Mr. DOOLITTLE. Will the Senator answer 
my question? Does he mean that? 

Mr. TRUMBULL. | will answer itin the very 
words of the bill—— 

Mr. DOOLITTLE. 
tion. 
bill. 


That is mere construc- 
I want the gentleman’s own opinion of the 


Mr. TRUMBULL. My own opinion is, that || 


it certainly means those out of the United States, || fiscation without ay actual seizure. 


and also, in the language of the bill. thase wh: 


are out of the roxci, vw: ene courts by reason of the 
rebellion. 

Mr. DOO*.ATTLE. 
ation. It apples certainty to an Ouuiue vi we 
United States. 


Mr. TRUMBULL. All the rebels outside of | 


ad 


I ask simply for inform- || 


| 


j 


the United States, and all within the United States, | 


that are beyond the reach of process. 


Mr. DOOLITTLE. But precisely on that point 


| I understand it to apply to whoever, in the insur- 


| rectionary districts where the courts 


| clear. 





Mr. TRUMBULL. Where the courts do not 
exist when you seize the property 

Mr. DOOLITTLE. Does the bill apply to the 
cotton States, as they are called, now? 

Mr. TRUMBULL. It will apply to the cot- 
ton States as you take possession of the property. 
If the bill is not clear, | desire to have it made 
1 have stated this point over and over 





| again. If gentlemen prefer arguing againsta sup- 


it the duty of the President to enter upon this pol- | 


icy of colonization; but if, at this time, there is 
an attempt to push it further, not only to apply it 
to those who may be emancipated under the pro- 
visions of the bill, but, at the same time, toa very 


large number of other persons, amounting to near- | 


ly five hundred thousand, it may defeat its own | 
object, and perhaps defeat the section of the bill || 


which declares this policy. I do not know that 


I understood the Senator from New Hampshire || 


yesterday to say whether he is in favor of this | 


section of the bill or not. I wish he were here. 
I should like to ask him that question now, for if 
this bill passes, [ am anxious to have this section 
of the billstand, declaring the policy of the Gov- 
ernment on this subject. This section declares 
two things: first, the policy of colonization, and 
second, that that colonization should be volun- 
tary, and not compulsory. 

Mr. President, I will close what I have éo say 
now without going at all into the merits of the 
other great questions which are involved. I have 
not time to do justice to them now. 
sion, however, | may be allowed to say, that in 
My Opinion no graver questions were ever raised 
in this body than are contained in the first three 


sections of this bill. The first section assumes to | 


confiscate ali the property, real and personal, of 
all persons who shall hereafter be engaged in this 
rebellion against the United States, who are 

Mr. TRUMBULL. I hope the Senator does 
not mean to misstate the bill. It certainly pro- 
poses no such thing. The first section of the bill 
does not propose to confiscate all the property, 
real and personal, of every person who shall here- 
after be in rebellion against the Government. 

Mr. DOOLITTLE. The bill as modified per- 
haps does not. 

Mr. TRUMBULL. 
such thing. 

Mr. DOOLITTLE. I may perhaps differ from 
the Senator in relation to the construction of that. 
‘The amendment of the Senator, offered the other 


day, may have made it clear that such was his 
intention. 


Mr. TRUMBULL. No, sir; that amendment 
has nothing to do with it. The bill never pro- 
posed to forfeit the property of any rebel, except 
a man who was beyond the reach of judicial pro- 
cess, | know it has been so stated in the Senate; 
but the bill expressly says that it is confined to 





It never did propose any 


In conclu. | 





positious case, that is one thing. I have intro- 


amen 


duced no bill that forfeits any man’s property | 
| except a man that cannot be reached by judicial 
| process; and if the bill does not mean that, if the 
| Senator can use language clearer than that | have 


used, I hope he will propose it. 
tionary districts, in the State of South Carolina, 
for instance, if the bill shull pass, the only prop- 


In the insurrec- | 


under it will be the property of a man who, when | 
we are able to take possession of that property, | 


cannot be reached by judicial process in that lo- 
cality. If our Army gets there before our courts, 


and there are no courts there at the time, I pro- | 
pose that the Army shall take the property and | 


confiscate it through the action of officers to be 
appointed by the Government. 
Mr. DOOLITTLE. Now,I want to ask a 


| question there for information. | understand my 
friend to say that if the Army gets there before || 
the courts, the property may be confiscated; but | 


suppose the courts go with the Army? 

Mr. TRUMBULL. Very well; then none can 
be confiscated where the process can be served on 
the person. 

Mr. DOOLITTLE. 
out of the United States? 

Mr. TRUMBULL. Yes, sir; so that you can- 
not get a service of process. 

Mr. DOOLITTLE. AlliI desire is to under- 
stand the bill. 

Mr. TRUMBULL. I wish the Senator would 
understand it, for it does seem to me as if there 
was a persistent 

Mr. DOOLITTLE. 
I want to ask the Senator two or three questions. 
I believe I have the floor. I ask for information. 
If I understand the bill, it is this: wherever the 





courts are overborne, and you can get hold of the | 


property, it is confiscated ? 
Mr. TRUMBULL. I will try to state again 
what the bill is, and [ think 
Mr. DOOLITTLE. This is going around ina 
circle. I desire the Senator’s own opinion. 


Mr. TRUMBULL. I will do it in a word. 





No property is taken by the bill; the bill does not 
confiscate an roperty. 

Mr. DOOLITTLE.. Until seized ? 

Mr. TRUMBULL. Until something is done. 
Now, what is to be done? 

Mr. DOOLITTLE. The seizure of nant 

Mr. TRUMBULL. The property is to 


If the person has gone | 


While the matter is up, | 





GLOBE. 





[April 11, 





SENATE. 


| seized by the direction of the President, through 








officers in these insurrectionary districts. 

Mr. DOOLITTLE. lLunderatand then that it 
is not to be confiscated until it is seized in fact. 

Mr. TRUMBULL. It is to be seized in fact, 
and it is to be seized in-fact in the discretion of 
the President. If there is a court there when it 
is seized, and the process of the court can reach 
that person, you cannot confiscate the property. 
If there is no court there when it is seized, then 
the bill provides for confiscating it without the 
action of a court. Take Port Royal—this bill 
now, there being nocourtin South Carolina, would 
confiseate the property there. 


Mr. DOOLITTLE. If my friend will direct 


| his attention to the precise questions Il ask him, 


he will much sooner give the information I desire. 
| understand him now to say that there is no con- 


wir. LRUMBULL. Yes, sir. 

Mr. DOOLITTLE. Very well. That is one 
point. Then Ll understand if when you make the 
seizure you cannot serve your process on the per- 
oun, tic proper ts to be confiscated ? 

Mr. TRUMBULL. Yes, sir;and not till then. 

Mr. DOOLITTLE. And if the person can be 
caught, then it is not to be confiscated ? 

Mr. TRUMBULL. Yes, sir. 

Mr. DOOLITTLE. Then the question I put 
to my friend is this: suppose our armies enter 
into and have possession of half of one of the cot- 
ton States, would he say, as we approached toa 
plantation from which the owner has fled away 
into the other half where the rebel army is, that 
we cannot serve process on him? ~ 
' Mr. TRUMBULL. If he was in the army 
fighting against us, ] should say that the marshal 
could not serve process on him. 

Mr. DOOLITTLE. Cannot we with our Army 
take him and the rebel army and all, and thus 


| have jurisdiction over both person and property 


in fact as well as in law? 

Mr. TRUMBULL. I hope we shall be able 
to do it. We have not done very much of it for 
some time past. 

Mr. DOOLITTLE. Do we notexpect todo it? 

Mr. TRUMBULL. [expect that a great por- 


| tion of these rebels will be banished from the 
erty that will ever be reached to be confiscated || 


country, and this is to enable us to seize their 
property. 

Mr. DOOLITTLE. I should be very glad to 
have a penal colony to which, after hanging the 
leaders, to banish the incorrigible. 1 would go 
for forcible colonization to drive many of them 
out of the country. I will join with him in that. 
I should be glad to have a penal one, liké Cay- 
enne for the French. I have no objection to that. 
I did not intend to speak on this subject; but as 
I was interrupted, I put these questions for in- 
formation, and my friend has informed me that 
the bill does not confiscate the property without 
first making an actual seizure, and that is to be 
done at the discretion of the President. 

Mr. HOWARD. Will the Senator from Wis- 
consin allow me to ask him a question ? 

Mr. DOOLITTLE. | was about finishing my 
speech. 

Mr. HOWARD. Itmay bean important point 
to him before he closes his speech. 1 desire to 
call his attention to it. 


Mr. DOOLITTLE. [am notarguing the ques- 


| tion of confiscation to-day, and do not desire to 


have a long conversation on that subject inter- 
jected into my speech. 

Mr. HOWARD. I only wish to ask whether 
in his ppinion seizure is necessary in order to a 
perfect confiscation. 

Mr. DOOLITTLE. I will thank my honorable 
friend from Michigan—who isan excellent lawyer 
—to put that question to the honorable Senator 
from Lilinois. 

Mr. HOWARD. He would answer it just as 
I would. I have no doubt about that; I say that 
is not necessary. 

Mr. DOOLITTLE. The Senator from Illinois 
states the effect of his own bill, and he has aright 
to state it, and I accept it. If there is any ambi- 
guity about it, an amendment can make it very 
clear that the Senator from Illinois does not intend 
to confiscate the property without seizing it, and 
that that seizure is to depend on the discretion of 
the Executive. 
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Mr. TRUMBULL. In the insurrectionary 
States—not in my State and yours and Kentucky | 
and Missouri. There | propose toseize it through 
the courts, 

Mr. DOOLITTLE. I say in the insurrectionary 
States. Mr. President, I shall not go into the | 
question as to the amountof poemeney which would | 
or might be reached and confiscated under the 
operation of this bill. I did not intend to go into 
that at all. I was simply stating the fact that 
there was a grave question involved, that a very 
large amount of property might be affected by the 
bill. I cannot estimate thatamount. The second || 
section of the bill certainly involves the forfeiture | 
of all the slaves of the rebels engaged in this re- 
bellion or any one giving itaid and comfort. Now, 
if you are to suppose that two millions of the | 
slaves belong to rebel masters, and I believe that 
is not an unfair presumption, the effect of the | 
second section of this bill, declaring their eman- 
cipation by an act of Congress, would be not only 
to forfeit all the property claimed in them by their 
masters, but would set free at one blow within 
the States two millions of slaves. Intermingling | 
as they every where do with the slaves of the loyal 
masters, that would probably involve the eman- 
cipation of all the rest; and 1 think the honorable 
Senator in his speech the other day stated that in 
his opinion such would be its effect. 1f compen- 
sation should be made to the loyal masters of the 
other half at $300 for each slave, it would require | 
the expenditure of the sum of $600,000,000, either | 
by the States or the Federal Government. 

The third section of this bill proposes the col- 
onization of all who are willing to emigrate; and | 
if it should cost fifty dollars per head for this col- 
ovization, and one fourth of the whole number of 
slaves were willing to be colonized, it might in- 
volve the expenditure of $50,000,000. Sir, no 
graver questions were ever raised in the Senate 
than are involved in the first three sections of this | 
bill. The confiscation of millions of real and per- 
sonal property, the emancipation by act of Con- 
gress within the States of two millions of slaves, 
involving in compensation to loyal masters it may 
be hundreds of millions of dollars; these present 
questions of constitutional power, gigantic ques- | 
tons of finance; questions of peace and war, ques- 
tions of justice and clemency; questions of lib- 
erty and order, of international law, of race, and 
of empire which concern us and all who are to 
come after us forever. These, and more than 
these, are pressing upon us now. You cannot 
avoid them if you would. You cannot put them 
aside. They will not down at your bidding; turn 
which way you will, they meet you face to face. 
They demand, and from every earnest soul they 
willhave,ananswer. These are the issues that are 
upon us, they are the great issues made up for the 
trial of the souls of this people—I say it without | 
irreverence—on the calendar of God. The ques- 
tion is, are we ready for the trial? Are we equal 
to the crisis? Sir, 1 know my own utter inability | 
to meet them as I would. I shall meet them as 
bestl can. Though I feel weighed down by the || 
responsibilities of the hour, humbly imploring the || 
guidance of that wisdom which comes from above, | 
I shall discuss these questions alike without pas- | 
sion and without fear, endeavoring to preserve a 
cool temper, and, if I am able, a clear brain. 
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“INITIATE EMANCIPATION.” 


| 

SPEECH OF HON. J. M. ASHLEY, | 

OF OHIO, | 

In tHe Hovse or RepresenrTartives, 

: April 11, 1862, 
On the bill for the release of certain persons held to service 

or labor in the District of Columbia. 


Mr. ASHLEY said: 
Mr. Cuarrman: I intend to vote for this bill as | 
a national duty, and not as the Representative of | 
alocality. I shall vote for it without apology, | 
and without disclaimer. [ have no excuses to | 
offer here, or elsewhere, for doing an act which 
even-handed justice demands. From the first I 
have been earnest and persistent in pressing this 
uestion of emancipation. It became my pleasing 
uty, in obedience to the request of the District 
Committee, to meet and confer with the Senator 
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who had charge of this subject in the other branch | 


of the nationa! Legislature, and | may say, I trust, 


withoutimpropriety, thatthe Senate could not well || 
have confided it toa truer and more earnest friend | 


of the measure. 

After several.meetings and consultations with 
leading members of both Houses, and citizens of 
the District, we agreed upon a bill, which was 
approved by each committee, and ordered to be 


reported in both Houses. This was the bill which | 


I reported to the House on the 12th day of March 
last. I deem it due to myself, in this connection, 


to say that the bill then reported by me was not | 
in all respects what I could desire; and I need | 
hardly add that some of the Senate amendments | 


are of a character to make it still more objection- 


)able. But I am a practical man, and shall sup- | 


port this bill as the best we can get at this time. 
[ have been shown a number. of amendments 
which some of my friends on this side of the 
House desire to offer, and which I would pre- 
fer to the provisions which are proposed to be 


| amended; but if offered I shall vote againstthem, | 


as their adoption would greatly delay, if not en- 


| danger the passage of the bill at this session, be- 
| cause their adoption would necessarily return the 


bill to the Senate for their concurrence. I trust, 
therefore, that all friends of emancipation will 
decide to accept the Senate bill as it is, and vote 
against all amendments, so that the practical end 
aimed at by the earnest men of this House, the 


immediate liberation of all slaves in this District, | 
| shall at once be accomplished. The object to be 


attained, and not its particular mode of attain- 


| ment, is what we ought all to have most at heart. 


If 1 must tax the loyal people of the nation 
$1,000,000 before the slaves at the national capital 
can be ransomed, | will do it. I would make a 
bridge of gold over which they might pass to free- 
dom, on the anniversary of the fail of Sumter, if 
it could not be more justly accomplished. The 


| people of the United States must be relieved from | 


all responsibility for the existence or longer con- 
tinuance of human slavery at the capital of the 
Republic. The only question which I conceive I 
am called upon as a Representative to decide is, 


|| has Congress the power and is itour duty to pass | 
|| such a bill as the one before us? 


Part of the sixteenth clause of the eighth sec- 
tion of the first article of the Constitution reads 
thus: 

** Congress shall have power to exercise exclusive legis- 
lation in all cases whatsoever over such district (not ex- 
ceeding te iles square) as may, by cession of particular 
States and the acceptance of Congress, become the seat of 
Government of the United States,’’ 

I need not go into a labored argument to show 
that Congress has power to banish slavery from 
this District. It is not necessary to be a consti- 


tutional lawyer to comprehend the extent of the || 


power here granted. The meaning is plainenough. 
This clause confers upon Congress all the legis- 
lative power that can be exercised by both national 
and State governments combined. If Congress 


| cannot abolish slavery in this District, no power 


on earth can. 

A few years ago, one of freedom’s distinguished 
orators startled the country by declaring ‘* that 
Congress had no more power to make a slave than to 
make a king.’’ If, then, there is, as I claim, no 
constitutional power in Congress to reduce any 
man or race to slavery, it certainly will not be 
claimed that Congress has the power to legalize 
such regulations as exist to-day, touching persons 
held as slaves in this District, by reérfacting the 
slave laws of Maryland, and thus doing by indi- 
rection what no sane man claims authority to do 
directly. I know itis claimed by some that if Con- 
gress has power to abolish, it must necessaril 
have power to establish slavery. 1 will not fhenls 
the intelligence of this House by discussing such 
a proposition. If Congress could not censtitu- 


tionally reénact the slave laws of Maryland for 


this District, then slavery could not exist even for 
a single hour after the cession of the territory be- 
came complete; but whether slavery constitution- 


ally exists in this District or not, thatitdoes exist | 
is a fact, and because it exists and has existed by | 


the sufferance and sanction of the national Gov- 
ernment, for which the entire people of the Uni- 
ted States are justly responsible, it is more than 
ever the imperative duty of this Congress to abol- 


ish at once and forever so unnatural and unjusti- 
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fiable a wrong. And, sir, if it be necessary to 

|| employ gold to do it, let gold be employed. Gold 
which has corrupted statesmen, perverted justice, 
and enslaved men, can never be more righteously 
used than when it contributes to reéstablish jus- 
tice and ransom slaves. 

It is claimed by the opponents of emancipation 
| that the proper and natural condition of all cel- 
| ored races is that of slavery to the white race; 

that the people of color, not only in this District, 

but throughout the country, are unfit for freedom; 
|| that they cannot take care of themselves, and 
must, of necessity, if liberated, become a public 
charge. We are asked with apparent horror, and 
an air of sincerity, “if we intend to let this slave 
population loose among the whites;”’ and we are 
told if we do that it will be destructive alike of the 
interests of both races; that the prejudices against 
persons of color are so a they cannot 
live in peace, and a war of races will be the inev- 
itable result of freeing them among the whites— 
evils far more to be dreaded than any which can 
ensue from their continued enslavement. I have 
no such apprehension, Experience teaches me 
| that all such fears are groundless. While I deny 
the doctrine that the normal condition of any race 
is that of slavery, or that there can be rightfully 
such a thing as property in man, under any Gov- 
ernment or constitution, I will not and cannot be- 
lieve that the restoration of any race to freedom 
will produce antagonisms that shall culminate in 
a war between those whose relationships are 
| changed from that of gross injustice and oppres- 
sion to that of self-dependence and freedom. God 
made of one blood all the nations that dwell to- 
gether on the face of the earth, and gave man 
**dominion over the fish of the sea, and over the 
fowl of the air, and over every living thing that 
creepeth upon the earth;’? but man over man, 
never. 

The distinction here made between persons and 
animals is clear and marked. It is the distinction 
recognized in the jurisprudence ofall civilized and 
| Christian nations; and when aslave master stands 

up here and claims that his title to his fellow-man 

rests upon the same recognized rights that give 

him a title to his horse, | see and feel the blight- 

ing effects of slavery, and realize the justice of 

the remarks which I submitted on this floor two 
| years ago, when I said that— 

“T exempt, with pleasure, from any sweeping denuncia- 
tions which { may make, thousands of good and true men 
who find themselves born to this inheritance, and whose 
whole lives give assurance to the world that their hearts 
are better than the system. Intrust a class of men inony 
society or Government with absolute power over a servile 
race, and the bad men will not only use it and abuse it, as 
[ shall show, but, by their clamorous ery of danger to the 
State, will perpetrate and give sanction to outrages that 
| good and true men will be powerless to prevent. It is not 
that southern men and slaveholders are worse than other 
men, but because they are no better, that it is unsafe, ff it 


were not in itself an indefensible wrong, to intrust them 
with absolute power over any part of the human race.” 








Sir, the origin and authority for all the domin- 
' ion man of right possesses in this world comes 
direct from the Father ofall, and has been so recog- 
nized, not only by the great English commenta- 
tor, but by the law-givers of every civilized nation 
on earth. There is no right outside of His au- 
thority, much less in violation of it. 
The great epic poet of England writes— 

** He gave us only over beast, fish, fowl, 
| Dominion absolute ; that right we hold 
By his donation; but man over man 


He made not lord; such title to himself 
Reserving, human left from human free.’ 


| [ask the indulgence of the House while I read 
| a few extracts from the writings of the great men 
| of the past, which will suffice to show how sla- 
| very was regarded by them: 


“« Slavery is a system of the most complete injustice.” 
Plato. 

« Slavery is asystem of outrage and robbery.”’— Socrates. 

«“ By the grand laws of nature all men are born free, and 
| this law is universally binding upon all men.” 

“ Eternal justice is the basis of all human laws.”’ 

« Whatever is just is also the true law; nor can this true 
|| law be abrogated by any written enactments.” 
|| “Jfthere be such a power in the decrees and commands 
|| of fools, that the nature of things is changed by their votes, 
| why do they not deeree that what is bad and pernicious 
} shall be regarded as good and wholesome, or why, if the 
law can make wrong right, can it not make Bap Goon 
“ Those who have made pernicious and unjust decrovs, 
have made anything rather than laws.’’— Cicero. 
| The law which supports slavery and opposes liberty 
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must necessarily be condemned as cruel, for every feeling 
of human nature advocates liberty. Slavery is introduced 
by human wickedness ; but God advocates liberty by the 


nature which he bas implanted in the breast of every man.” | 


— Fortescue. 

* If neither captivity nor contract can, by the plain law of 
nature and reason, reduce the parent to a state of slavery, 
much less can they reduce the offspring.’? 


“The primary aim of society is to protect individuals in | 
the enjoyment of those absolute rights which were vested in | 
Hence it follows | 
that the first and prime end of human laws is to maintain | 


them by the immutable laws of nature. 


those absolute rights of individuals.” 


“if any human law shail require us to commit crime, we | 


are bound to transgress that human law, or else we must 
offend both the natural and divine.’’—Blackstone. 

* What the Parliament doth shall be holden for naught 
whenever it shall enact that which is contrary to the rights 
of nature.’’—Lord Coke. 


“ The essence of ali law is sustice. Whatis not justice | 


is not law, and what is not law ouglit not to be obeyed.’’— 
Hampden. 

“No man is by nature the property of another. The 
rights of nature must be some way forfeited before they 
ean justly be taken away.’’— Dr. Johnson. 

‘if you have the right to make another man a slave, le 
has a right to make you a slave.””"—Dr. Price. 

“It is injustice to permit slavery to remain a single 
hour.’’— Pitt, 


* American slavery is the vilest that ever saw the sun; | 


; 


it constitutes the sum of all villainies.”°—John Wesley. 

‘Man cannot have property in man. Stavery is a nuis- 
ance, to be put down, not compromised with, and to be 
assailed without cessation and without mercy, by every 
blow that can be leveled at the monster.’’ 

** Ireland and Irishmen should be foremost’in 
effect the emancipation of mankind.” = * : 
“The Americans alleged that they had not perpetrated the 
crime, (that of enslaving the blacks,) but inherited it from 
Bogland. This, however, fact as it was, was still a paltry 
apology for America, wio asserting liberty tor berself, still 
used the brand and the lash against others.’? — Daniel 
O’ Connell. 


seeking to 
* 


“In regard to a regulation of slavery, my detestation of | 


its existence induces me to know no such thing 4s a reg- | 
Personal | 


ulation of robbery or a restriction of murder. 


freedom is a right of which he who deprives a fellow-crea- | 
ture is criminal in so depriving him, and he who withholds | 


ia no less criminal in withholding.’’—Charles James Foz. 
**{ would never have drawn my sword in the cause of 
America, if | could have conceived that thereby I was 
founding a jand of slavery.””"—La Fayette. 
**T never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some plan 


adopted by which slavery in this country may be abolished | 


by law.”’ 


“But there is only one proper and effectual mode by | 
which it can be accomplished, and that is by legislative | 


authority, and this, as far as my suffrage will go, shall never 
be wanting.’ — Washington. 

"Che abolition of domestic slavery is the greatest object 
of desire in these colonies, where it was unhappily intro- 


duced in their infant state.’’—Jefferson. 


‘TL is wrong to admit into the Constitution the idea that 


there can be property in man.’’—Madison. 


** We have found that this evil has preyed upon the very 


vitals of the Union, and has been prejudicial to all the States 
in which it has existed.”’—Monroe. 

Is it not amazing that at a time when the rights of hu- 
manity are defined and understood with precision, in a 
country above all others fond of liberty, that in such an age 
and in such a country, we find men professing a religion 


the most mild, humane, gentle, and generous, adopting such | 


a principle, as repugnant to humanity as it is inconsistent 
with the Bible, and destructive to liberty ??’ — Patrick 
Henry. 


** Sir, | envy neither the heart nor the head of that man 


from the North who rises here to defend slavery on prin- 
ciple.’’—John Randolph. 

* The sacred rights of mankind are not to be rammaged 
for among old parchments or musty records. ‘They are 


written as with a sunbeam in the whole volume of buman | 
nature by the hand of Divinity itself, and can never be erased | 


or obsenred by mortal power.’’—Alezander Hamilton. 
* Little can be added to what has been said and written 
on the subject of slavery. 


States, and that it ought to be gradually diminished and 
finally abolished in ail of them.’’—John Jay. 

* It is among the evils of slavery, that it taints the very 
sources of moral principle. 
of virtue and vice; for what can be more false and more 
heartless than this doctrine, which makes the first and 


holiest — of humanity depend upon the color of the | 


skin ?”—John Quincy Adams. 


Thus, sir, spoke some few of the great men of | 
the past, and the just principles by them pro- | 


claimed control and direct to-day all the civilized 
Governments of Europe. 
Government be less just than monarchical Gov- 
ernments? Shall we alone cling to slavery and 
the dead past, while all Christian nations are keep- 
ing step to the march of human progress, and the 
demands of a higher civilization? Let us hope 
not, and so act and vote as to secure a realization 
of that hope. 

{ am for the liberation, not only of all slaves in 
this District, but wherever national jurisdiction 
extends and the national Constitution confers 

wer. Lam for it, because I believe it an act of 
justice to white as well as black, to master as well 


I concur in the opinion that it | 
ought not to be introduced nor permitted in any of the new | 


It establishes false estimates | 


Shall the American | 
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Emaneipation’’—Mr. Ashley. 
as slave; and, if no other reason could be given, 
1 am for it because, in the language of the Tistin. 
guished Senator from Massachusetts, ‘‘ they are 
men by the grace of God, and this is enough.”’ Free 
institutions will gain strength overywrnere by a 
decree of emancipation at the national capital, 
while slave institutions will everywhere be weak- 
ened. Such a triumph for the cause of freedom, 
as the passage of this act to-day, will be welcomed 
with gratitude not only by the ransomed slave, 
but with joy by the people everywhere in the 
loyal portions of our country. In Europe it will 
be hailed by the friends of liberty and progress as 
the dawning of a new era in the United States, 
and it will make the line of demarkation at home 
more distinct between the supporters and oppo- 
nents of the Government. 

I rejoice that I am about to be permitted to re- 
cord my vote in favor of this humane and benefi- 
centmeasure. Itisaday which, in common with 
millions of my countrymen, I have long hoped to 
see; and if | never give another vote in this House 
or elsewhere, I shall not have lived in vain, espe- 
cially if I have hastened, even a single hour, the 
adoption by Congress of this act of national jus- 
tice and national liberation. I shall have the sat- 


| isfaction of leaving the enduring record ofan action 


of which my children cannot but be proud, and 
of which no true man in any Christian nation 
could be ashamed. 

It is said, if the slaves in this District are at 
once emancipated, that society and domestic reg- 
ulations will be greatly deranged; that peace, 
order, security, industry, and contentment will be 
banished, and violence, disorder, robbery, idle- 
ness and crime will increase; that such an act can 
do no possible good, while it would be unjust and 
a great hardship to both master and slave. Such 
is not my view of this act, nor such, sir, asT read 
it, the history of emancipation in the British or 
Danish West Indies. Such, I am sure, will not be 
the result in‘this District. Why, sir, with all the 
disabilities imposed upon the colored population 
of this District by congressional enactments, cor- 
poration regulations, and blind prejudices—and 
they are sufficient to weigh down and destroy the 
worthy and energetic, and encourage the vicious 
and indolent—with all these disabilities, disabil- 
ities without a parallel in any nation on earth, 
that colored population will a advantage- 
ously to themselves, with the colored population 
of any city-in the free States. They have amassed 
property beyond belief. Their church property 
alone, as I am informed, is valued to exceed one 
hundred thousand dollars. They are taxed for the 
support of schools from which their children are 
excluded, and maintain separate schools of their 
own. They have societies for the suppert of their 


| sick and disabled, and never permit one of their 


number to be buried at publicexpense. In thirty 
years not one of their number has been convicted 
of a capital offense. As a body, they are indus- 
trious, frugal, orderly, trustworthy, and religious, 


| Instead of an increase, I venture to predict, as the 


earliest result of this great measure, a decrease 
in disorder, theft, idleness, and crime; and as an 
earnest that this prediction is not made without 
some foundation, let me read to you the preamble 
and resolution adopted the other day at a meeting 
of the colored ministers and leading members of 
the several colored churches in this city: 


** Whereas we have learned by the published proceedings 
of Congress that there is a probability of the peaceful and 
final abolisament of slavery in the District of Columbia: 
Therefore, 

“ Be it resolved, That we recommend to the churches 
and congregations we represent that they set apart Sunday, 
the 13th day of April, 1862, in connection with the usual 
religious services, as a day of special prayer to Almighty 
God, that if this great boon of freedom is vouchsafed to our 
people, we may receive it in a becoming manner, and by 
our orderly behavior, our devotion to our Christian duties, 
our obedience to the laws, we may show how worthy we 
are to enjoy it; and that He would be pleased, in His own 
way and in His own time, to proclaim liberty throughout 
all the land, unto all the inhabitants thereof.” 


Need I say to this House and the country that 
the men who could draft and-adopt such a pre- 
amble and resolution, will receive their freedom 
with heartfelt joy, and not with riotous and of- 
fensive demonstrations. Before the President can 
sign this bill, they will have assembled in all their 
churches to receive with prayer and thanksgivin 
to the Almighty, this ransom at your hands, an 
tears of gratitude will obliterate from their hearts 


rf . 
|| the memory of the many and grievous wrongs 
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they have suffered from this Government and their 
masters, and mingling with the echoing shouts on 
the sea and on the land, their voices will unite in 
gladness, with the generous hearts who every- 
where will join the grand anthem, ‘* Glory to God 
in the highest, peace on earth, and good will to 
men.”’ 

Mr. Chairman; the bill which we are about to 
pass, could not have passed but for this pro-sla- 
veryrebellion. Thesagacity and wisdom of many 
of our statesmen, who in vain warned the nation 
that slavery and freedom could not forever live 
together peaceably, is being practically demon- 
strated. Jefferson and Jay, Franklin and the 
Adamses, Garrison and Calhoun have all warned 
the people of the impossibility of long continued 
peace with slavery. Speaking of the probable 
occurrence of a rupture between the North and 
the South, some ten or twelve years ago, in the 
United States Senate, John C. Calhoun said: 

“The war will last between the two sections while there 
is aslave in theSouth. The conflict will never termiuate. 
The South, I fear, will not see it until it is too late. They 


will become more feeble every year, while the North will 
grow stronger and stronger.”’ 


No longer ago than in 1858, in a speech at 
Springfield, Illinois, Abraham Lincoln, now Pres- 
ident of the United States, made this prephetic 
declaration, which is passing into history: 


**¢ A house divided against itself cannotstand.’ I believe 
the Government cannot endure half slave and half free. 1 
do not expect the Union to be dissolved. I do not expect 
the House to fall, but I do expect that it will cease to be 
divided. Jt will become all one thing or al! the other. 
Either the opponents of slavery will arrest the further spread 
of it, and place it where the public mind will rest in the 
belief that it is in the course of ultimate extinction, or its 
advocates will push it forward until it shall alike become 
lawful in all the States, old as well as new, North as well 
as South.’ 


How truly prophetic! To a man who compre- 
hends that slavery, and slavery alone, is the cause 
of this rebellion, the duty of the Government is 
Such a man understands that there can be 


| no permanent or lasting peace until the people of 








the free States are no longer responsible for the 
existence and continuance of slavery, either at the 
national capital, orinany Territory or place where 
Congress has constitutional power to abolish it. 
Hence I rejoice at the introduction and certain 
passage of this timely measure. Others, | doubt 
not, will soon follow, and the people, North and 


| South, will gradually array themselves on the side 


of freedom or on the side of slavery. There is, 
and there can be but this one, all-absorbing ques- 
tion in our national politics until it is disposed of, 
and that will continue to be agitated until the peo- 
ple ‘* rest in the belief that it is in the course of 
ultimate extinction.’’ Until that time there can 
be but two, great parties in this nation. The great 
mass of a free people, in a Government such as 
ours, must of necessity be divided into two, and 
into but two leading political parties; and in the 
present as in all coming contests on the question 
of slavery, wecan have but two formidable parties 
struggling for the ascendency and control of the 
Government. The one, no matter what its name 
or designation, will be the representative of na- 
tionality and freedom; the other, that of privilege 
and slavery. As to other parties, representing, 


| or professing to represent, the various shades of 


political opinions existing in the country, they can- 
not long continue, but must, as the Whig, Amer- 
ican, and other parties have, in all the States, fade 
away before the advancing parties representing 
the cherished sentiments of a pro-slavery privi- 
leged class on the one hand, and the aspirations 
of the people for liberty on the other. 
Individuals, however distinguished and worthy 
in all their relations in private life, who fail to co- 
operate earnestly with either the one or the other 
of the leading parties representing justice and free- 
dom, or privilege and slavery, will continue to dis- 
appear, as they have done, from public life, and 
new and bolder leaders will be chosen by the peo- 
ples for no generous and noble people will ever 
nowingly trust timid and time-serving leaders, 
knowing full well, as they do, that in such a con- 
test as the party of privilege and slavery have 
forced upon this nation by their treason and re- 
bellion there can be but two armies and two battle- 
fieldsand two banners, that of the starsand stripes, 
representing liberty and union, or that of the 
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serpent and pelican, representing slavery and dis- | 
union. There can be no question as to the position 
which the people occupy. Let us, then, procras- 
tinate no longer the hour which they have so long 
in vain looked for. Let the news go forth on the 
wings of the wind that the national capital is ran- 
somed from slavery, and it shall nerve the arms 
of your soldiers, and strengthen the hold of the 
Government in the hearts of the people. 

Mr. Chairman, the struggles and hopes of 
many long and weary years are centered in this 
eventful hour. The ery of the oppressed, ‘Show 
long, O Lord; how long?” is to be answered to- 
day by the American Congress. A sublime act 
of justice is now to be recorded where it will never 
be obliterated, and, so far as the action of the Rep- 
resentatives of the people can decree it, the fitting 
words of the President, spoken in his recent spe- 
cial message, ** INITIATE AND EMANCIPATE,”’ shal! 
have a life coequal with the Republic. God has set 
his seal upon these priceless words, and they, with 
the memory of him who uttered them, shall live 
in the hearts of the people forever. The golden 
morn, so anxiously looked for by the friends of | 
freedom in the United States, has dawned. A | 
second national jubilee will henceforth be added 
to the calendar. The brave words heretofore 
uttered in behalf of humanity in this Hall, like 
‘* bread cast upon the waters,” are now ‘to re- 
turnafter many days’’and find vindication of their 
purposes in a decree of freedom. The command 
of God to let the oppressed go free, is declared to 
be our duty, not only by our patriotic President, 
but by both branches of our national Congress; 
and let us hope thatfrom this time henceforth and 
forever, this nation is never again to be humilia- 
ted and disgraced by being responsible for the ex- 
istence and continuance of human slavery. No 
longer within our national jurisdiction, where Con- 
gress has constitutional power to prohibit it, shall 
slavery be tolerated. The nation is to-day enter- | 
ing upon a policy which connot be reversed; and | 
justice is vindicated, humanity recognized, and 
God obeyed. In the beautiful words of Mrs. 
Howe: : 

‘*He has sounded forth the trumpet that shall never call 
retreat; 

He is sifting out the hearts of men before His judgment | 

seat: 

Oh, ae swift, my soul, to answer Him! be jubilant my 

eet. | 
Our God is marching on. 

In the beauty of the lilies, Christ was born across the sea, 

With a glory in His bosom that transfigures you and me ; 

As He died to make men holy, let us die to make men free, 

While God is marching on.” 








SLAVERY IN THE DISTRICT. 


SPEECH OF HON. JOHN HUTCHINS, 
OF OII0, 
In tue House or REPRESENTATIVES, 
April 11, 139, 


On the bill for the release of certain persons held tu service 
or labor in the District of Columbia. 


Mr. HUTCHINS said: : 
Mr. Cuainman: The measure under considera- 
tion has an importance beyond the one thousand 
_or fifteen hundred persons whom it proposes to 
ransom from slavery. If this bill become alaw, 
it will be an official and national recognition that | 
slavery is a moral and political evil, which ought | 
to be abolished everywhere as soon as practicable, | 
For sixty-one years we have been a slaveholding | 
nation, at least in form. On the 27th day of Feb- 
ruary, 1801, Congress enacted that the laws of the | 
State of Maryland then in force should be and con- 
tinue in force in that part of the District of Colum- 
bia which was cbled by that State to the United 
States, and by them accepted for a permanent seat 
of Government. Among the laws then in force 
in Maryland were the following: 
‘ All negroes and other slaves, already imported or here- | 
after to be imported into this province, and all children 
now born or hereafter to be born of such negroes and slaves, | 


shall be slaves during their natural lives.”°—Laws of Mary- 
land, 1715, chap. 44, sec. 22. 





‘*No negro, by receiving the sacrament of baptism, is | 
hereby manumitted or set free, nor hath any right or title to | 
freedom or manumission more than he orshe had before.’’— | 


Laws of Maryland, 1715, chap. 44, sec. 23. 


son, it shall be lawful, upon proof being made thereof, either 
by thé oath of the party so struek or otherwise, before any 


' 

“Tf any negro or other slave shall strike any white per- 
1 

! 
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justice of the peace, for such justice to cause one of the 
negro or other slave’s ears so offending to be cropped.”— 
Laws of Maryland, 1723, chap. 15, sec. 4. 

It appears that certain good people in Mary- 
land failed to have their slaves receive the rite of || 
baptism, upon the hypothesis that thereby they 
would be entitled to their freedom; hence the pre- 
amble to the law on that subject which I have 
quoted reads as follows: 

** And forasmuch as many people have neglected to bap- 
tize their negroes, or suffer them to be baptized, on a vain 
apprehension that negroes, by receiving the sacrament of 


baptism, are thereby manumitted and set free, be it hereby 
enacted,”’ &c. 


It was thus early settled, so far as human law 
can settle it, in Maryland, that one Christian may 
hold another Christian in slavery. There were 
many other laws in force in Maryland on the 27th 
day of February, 1801, concerning slaves and their 
treatment, which Congress, by its act of that date, 
extended over the District. For the purpose of 
the present discussion it is not necessary to quote 
them. These laws have been denominated the 
black code of the District, and an examination of 
them will show them to be black, brutal, barbar- 
ous, and bloody. I presume, nevertheless, they 
are necessary for the maintenance of slavery. I 
take issue with ghe distinguished gentleman from_ 
Kentucky, [Mr. Crirrenpen,] who has just ad- 
dressed the committee. Hesaysslavery is legally 
here in the District, and has been for two hundred 
years, and that the slaveholder has the same legal 
right to hold his slaves in this District that he has 
any property. In other words, that the tenure 
by which persons are held as property is as sacred 
as the tenure by which any item of personal or 
real estate is held in this District. I deny this, 
and, on the contrary, [ maintain that there has 
been no legal slavery here since the General Gov- 
ernment accepted from Maryland that part of the 
District of Columbia which now constitutes the 
national capital; that since that time slavery has 
been in this District a usurpation without justice 
or law to sustain it. 

This position is not new. It has been ably 
argued in Congress and out of it, and the argument 
has never been answered; and it never will be suc- 
cessfully answered. I shall only state it now with- 
out detail. The only law in Maryland in force 
when the United States Government accepted the 
cession of this District which undertook to legalize 
slavery, is the one I first quoted above, and refer- 
ence to it will show that slavery is limited to the 
natural lives of the following persons: first, all 
negroes and other slaves already (in 1715) im- 
ported; second, all negroes and other slaves there- 
after to be imported; and third, all children now 
(1715) born, or thereafter to be born, of such negroes 
and slaves. If it is admitted that Congress could 
constitutionally adopt or enact this Maryland law 
for the District of Columbia, after that State had 
ceded it to the United States, to make valid the 





master’s claim to a slave under this law it must 
be shown that the Slave was imported prior or sub- 
sequent to the date of the Maryland statute, (1715,) 
or that he or she isa child of such slave. I pre- 
sume there are now no such description of persons 
in this District. Congress has not attempted to 
legalize slavery by the enactment of any other law 
for the District. [It is an acknowledged rule of 


| construction, as old as civilized jurisprudence, that 


penal statutes, or statutes restraining natural rights 
should be strictly construed. By this rule, slavery 
eannot be extended to the grandchildren of the 
persons mentioned in the statute. The attainder is, 
by the express terms of the statute, exhausted on 
the children of the persons therein described. The 
public sentiment of Maryland in 1715 was not for 
perpetual slavery. As late, in Maryland, as the 
adoption of the United States Constitution, the 
leading men of Maryland supposed that the insti- 
tution ‘* would be evanescent and pass away.’’ 
Luther Martin, attorney general of Maryland, and 
a delegate from that State in the’convention which 
framed the Constitution, opposed the Constitution 
because, among other reasons, it did not put an 
end to slavery and the slave trade; and in a speech 
to the Maryland Legislature in 1788, giving rea- 
sons why the Constitution should not be adopted, 
used the following language: 

“You will perceive, sir, not only that the General Gov- 


ernment is prohibited from interfering in the slave trade 
before the year 1808, but there is no provision in the Con- 
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stitution that it shall afterwards be prohibited, nor any se- 
curity that such proposition will ever take place; and I think 
there is great reason to believe that if the importation of 
slaves is permitted until the year 1808, it will not be pro- 
hibited afterward. At this time we do not generally hold 
this commerce iy so great abhorrence as we have done— 
when our liberties were at stake we warmly felt for the 
common rights of men, the danger being thought to be past 
which threatened ourselves—we are daily growing more 
In those States who have re- 
strained or prohibited the importation of slaves, it is only 


done by legislative acts which may be repealed. When these 


States find that they must, in their national character and 


| connection, suffer in the disgrace and share in the facon- 
| venlences attendant upon that detestable and iniquitous 


traffic, they may be desirous also to share in the benefits 
arising from it, and the odium attending it will be greatly 
effaced by the sanction which is given to it by the Generai 
Government.”” 

The Legislature of Maryland since the cession 
of this District to the United States, conscious 
that the statute which I have quoted did not pro- 


, vide for perpetual slavery, has passed a new stat- 


ute extending slavery to negroes and other slaves 
and their posterity generally. (See Revised Statutes 
of Maryland.) 

But, Mr. Chairman, there is no legal slavery in 
this District, because Congress has no constitu- 
tional authority to either adopt or enact a law en- 
slaving any person. Congresscan no more make 
a slave than it can create a king. The elause in 
the Constitution giving Congress exclusive juris- 
diction only excludes other legislative authority. 
Congress can only legislate for the District within 
the limits of the Constitution, This the gentle- 
man from Kentucky [Mr. Crirtenpen] frankly 
admits, as l understood him. He belongs to that 
school of lawyers and politicians who, just now, 
are filling o@r ears with exkortations to keep 
within the express and implied powers of the Con- 
stitution, and thatif one letter of the Constitution 
is violated to ‘save the balance of it, the whole 
fabric will be in ruins. I ask gentlemen what 
clause of the Constitution gives Congress power 
to make any person a slave? It cannot be found 
among the express or implied powers of the Con- 
stitution. If Congress can aaa or enact a law 
reducing one description of persons to slavery, it 
can another; for the Constitution, in the grants of 
power to Congress, makes no distinction as to 
race, color, or size of persons, If persons of Af- 
rican descent are legally held in slavery here, Con- 
gress can, as soon as a law can be passed, make 
slaves of the balance of the residents of the Dis- 
trict. Any law which Congfess might attempt to 
pass, reducing persons to slavery within its juris- 
diction, would be not only void for the want of 
power to pass it, but it would violate the spirit of 
the Constitution as well as plain clauses prohib- 
iting Congress from passing such a law. The 
spirit of the Constitution is ** to secure the bless- 
ings of liberty,’’ and not to perpetuate the curse 
of slavery. The Constitution provides that ** no 
bill of attainder shall be passed.’’ Chief Justice 
Marshall, in the case of Fletcher vs. Peck, (6 
Cranch, p. 138,) states: 

** A bill of attainder may affect the life of an individual, 
or may confiscate his property, or may do both. In this 
form the power of the Legislature over the lives and for- 
tunes of individuals is expressly restrained.” 

‘’ 


Mr. Justice Story, in his Commentaries on the 
Constitution, says, (sec. 1344:) 

* Bills of attainder, as they are technically called, are 
such special acts of legislation as inflict capital punishment 
upon persons supposed to be guilty of high offenses, such 
as treason and felony, without any conviction in the ordi- 
nary course of judicial proceedings. If an act infliets a 
milder degree of punishment it is called a bill of pains and 
penalties. But in the sense of the Constitution, it seems 
that bills of attainder include bills of pains and penalties.’? 

A law that provides that a mother and her chil- 
dren without crime shall endure a life-long servi- 
tude, is a terrific bill of attainder, for it inflicts 
pains and penalties without trial or judgment. It 

| attaints the blood of the child by reason of the con- 
dition of the mother. ‘ Partus sequitur ventrem,”’ 
(the offspring follows the condition of the mother,) 
is the legal maxim of slavery. I am well aware 
that bills of attainder, as generally used in law 
books, are applied to other crimes than slavery, 
but the definition by Marshall and Story, quoted 
above, of bills of attainder as used in the Consti- 
tution, is broad enough to embrace slavery. 

The gentleman from Kentucky [Mr. Ciirren- 
DEN] said in his speech, ** the Constitution did not 
use the word in any technical sense.’’ ‘Khe Con- 
stitation further provides that no person shall be 
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“deprived of life, liberty, or property, without 


due process of law.’’ ‘The gentleman from Ken- 


tock y [Mr. Carrrenpen) quotes it no * freeman.”’ 
It will be remernbered that this clause is in article 
five of amendments, and was recommended by 
North Carolina and Virginia. As originally pro- 
posed, the word ** freeman” occupied the place 
of the word ** person.”’ As it now stands, there 
is no mistaking tts meaning. Therefore, to de- 
prive a person of his life or liberty or property 
within the national jurisdiction, without due pro- 
cess Of law, is a palpable violation of this clause 
of the Constitution. What is due process of law? 
I will allow the gentleman from Kentucky (Mr. 
CrifTeEnveN| to define it. He says, “the pro- 
evss of law alluded to is, as defined by Coke and 
every other jurist, a judicial trial.”’ 1 know the 
gentleman quoted this to show thata slaveholder 
could not be deprived of property in his slaves by 
a law of Congress. No law of Congress can give 
property in man, and when it is shown that the 
sluve’s liberty was taken from him by a law, and 
not by a judicial trial, the gentleman’s argument 
fells; but his definition of the words of the Con- 
stitution ** due process of law”? shows conclusively 
that, the law of Congress continuing in force, the 
law of Maryland making certain persons slaves 
is unconstitutional, null, and void. Slaves in this 
District could and should be released from their 


servitude by the judgment of a court of competent | 
jurisdiction. The alleged slave-owners having no | 


legal right to the services of the persons they claim 
to hold as slaves, it follows that they are-not justly 
enutied to compensation, If these unfortunate 
persons have earneé theirclothes, board, and other 
expenses incurred, then there is nothing due the 
persons for whom they have labored. If they 
have not paid their way, then they are of no value 
to their alleged owners, and they ought to be glad 
to be relieved of their support. In no aspect, as 
I view it, is the provision in this bill allowing com- 
yy nsation just, 
jority of Congress do not think as I do on this 
question of compensation, and to save the bill, I 
will vote for it ast came from the Senate. 

With slavery in the District will fall the bar- 
barous code which upholds it. The cruelties and 
oppressions here practied, in hearing and in sight 
of the nation’s representatives, are a burning dis- 
grace toa nation claiming civilization or profess- 
mg humanity or Chrisuanity. 1 will refer only 
to a few well-authenticated cases. Emanuel Ma- 
son and his wife were claimed as the property of 
Miss Forrest, formerly of Marlboro’, Maryland, 
but in the year 1859 resident of the District of 
Columbia. Some years since, Mason purchased 
his freedom for $300. He afterwards hired the 
time of his wife by the month or year, and kept 
house in the District, and has raised several chil- 
dren at his own expense; and as soon as they 
were large enough to be of value, being born of 
a siave mother, according to the law of slavery, 
were the property of Miss Forrest, and they were 
all taken from him by the alleged owner of his 
wife, excepta little son called “Ben.” About one 
year before March, 1859, Miss Forrest took the 
wife of Mason home, leaving only with the father 
little Ben, Some time after an officer of the Dis- 
trict called on the father for his son Ben, that he, 
too, might be sold for the benefit of his pretended 
mistress. ‘The officer could not iind him, and he 
requested Mason to go and look up the boy and 
bring him to the office. The father did not pro- 
duce the son as directed. He was consequently 
arrested, tried, and convicted, and the following 
notice of his trial! is contained in the National 
Intelligencer of May 17, 1859: 

‘« Emanuel Mason, (colored,) recently convicted of har- 
boring bis son, a slave, the property of Miss #orresg, was 
yesterday sentenced to pay a fine of $166 66, being $1 66 
tof every bourthe slave was so harbored; one half of said 
amount te gotothe use of the owner of the slave, and the 


other half to the Onited States. The defendant was placed 
in jail til the fine shall be paid » 


Wasuineton City, D. C., May 10, 1859. 
To Hon. Judge Crawrorp: 

We, the subscribers, neighbors and acquaintances of 
Emanuei Mason, do most respectfully ask your Houor to be 
as fenient as possible in said Mason's case. We have for 
years known Mason to be un industrious, moral, temperate, 
poor, peaceable, honest man, and we have reason to believe 
that “iitthe Ben,” (who is the last and youngest child of 
Mason,) Jeit Mason’s residence without any direction of 
the father, the said Emanuel. And, further, we do know 
that “little Ben” was raised from birth and infancy in the 


But as i am satisfied that a ma- | 
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house and atthe cost of said Emanuel, bis father; and that 
he had never been out of the possession of Mason up to the 
time. the officer came for the boy in September last. And, 
further, we do not believe that Emanuel knows anything 
of his (** Ben’s’?) whereabouts. And, further, please to take 
into consideration the fact that Emanuel has been confined 
in jail a long time, to wit: more than forty days since his 
trial and conviction. And, finally, Wink, oh! think of a 
father’s feelings. JOHN W. MILLER. 

AMOS HUNT. 

W. 38. WRIGHT. 

NICHOLAS McCUBBEN. 

8. C. BRADLEY. 

ELIAS H. EAKLE. 

T. LOWELL. 


In 1828, over one thousand of the then principal 
citizens of this District petitioned Congress for the 
gradual abolition of slavery here, and the repeal 
of the cruel code by the authority of which such 
oppressions were practiced. (See Document No. 
140, second session Twenty-Third Congress.) 
Among these petitioners were such names as Jon- 
athan Elliott, Henry Burdick, and W. Cranch. 
I make a few extracts from this petition: 


* We, the undersigned, citizens of the counties of Wash- 
ington and Alexandria, in the District of Columbia, beg 
leave to call the attention of your honorable body to an evil 
of serious magnitude, which greatly impairs the prosperity 
and happiness of this District and casts the reproach of in- 
consistency upon the free institutions established among us. 
While the laws of the United States dgnounce the foreign 
slave trade as piracy, and punish with death those who are 
found engaged in its perpetration, there exists in this Dis 
trict, the seat of the national Government, a domestic slave 
trade scarcely less disgraceful in its character, and even 
more demoralizing in its influence. For this is not, like 
the former, carried on against a barbarous nation ; its vic- 
tims are reared up among the people of this country, edu- 
cated in the precepts of the saine religion, and imbued with 
similar domestic attachments. These people are, without 
their consent, torn from their homes ; husband and wife are 
frequently separated and sold into distant parts; children 
are taken from their parents, without regard to the ties of 
nature; and the most endearing bonds of affection are broken 
forever. Nor is this traffie confined to these who are legally 
slaves for life. Some who are entitled to freedom, and many 
who have a limited time to serve, are sold into uncondi- 
tional slavery ; and, owing to the defectiveness of our laws, 
they are generally carried out of the District before the ne- 
cessary steps can be taken for their release. We behold 
these scenes continually taking place among us, and lament 
our inability to prevent them. The people of this District 
have, within themselves, no means of legislative redress ; 
and we therefore appeal to your honorable body, as the only 
one invested by the American Constitution with the power 
to relieve us. 

* Nor is it only from the rapacity of slave traders that the 
colofed race in this District are doomed to suffer, even the 
laws which govern us, sanction and direct, in certain cases, 
a procedure that we believe is unparalleled in glaring injus- 
tice by anything at present known anrong the Governments 
of Christendom An instance of the operation of these laws, 
which occurred during the last summer, we will briefly re- 
late. A colored man who stated that he was entitled to 
freedom was taken up as a runaway slave, and lodged in 
the jail of Washington city. He was advertised, but no one 
appearing to claim him, he was, according to law, put up 
at public auction for the payment of his jail fees, and sold 
as a slave for life! He was purchased by a slave trader, 
who was not required to give security for his remaining in 
the District, and he was soon after shipped at Alexandria 
for one of the southern States. An attempt was made by 
some benevolent individuals to have the sale postponed 
until his claim to freedom could be investigated ; but their 
efforts were unavailing, and thus was a human being sold 
into perpetual bondage at the capital of the freest Govern- 
menton earth without even a pretense of trial, or allegation 
ofcrime. 

** We binsh for our country while we relate this disgrace- 
ful transaction, and we would fain conceal it from the world 
did not its very enormity inspire us with the hope that it 
will rouse the philanthropist and the patriot to exertion. 
We have no hesitation in believing your honorable body 
never intended that this odious law should be enforced ; it 
was adopted with the old code of Maryland, trom which, 
we believe, it has been expunged since this District was 
ceded to the General Government. 

“ The existence amoung us of a distinct class of people, 
who, by their condition as slaves, are deprived of almost 
every incentive to virtue and industry, and shut out from 
many of the sources of light and knowledge, has an evident 
tendency to corrupt the morals of the people and to damp 
the spirit of enterprise, by accustoming the rising genera- 
tion to look with contempt upon the honest laborer, and to 
depend for support too much upon the labor of others. It 
prevents a useful and industrious people from settling among 
us, by rendering the means of subsistence more precarious 
to the laboring class of whites. It diminishes the resources 
of the community, by throwing the earnings of the poor into 
the coffers of the rich; thus rendering the former depend- 
ent, servile, and improvident, while the latter are tempted 
to become, in the same proportion, luxurious and prodigal. 
That these disastrous results flow from the existence of 
slavery among us, is sufficiently conspicuous, when we con- 
trast the languishing condition of this District and the sur- 
rounding country with the prosperity of those parts of the 
Union which are tess favored in point of climate and loca- 
tion, but blessed with a tree and industrious population.” 


No more cogent reasons need be given for the 
passage of the bill now ander discussivn than the 
statements contained in this petition. Shalt! Con- 
gress be longer responsible for such barbarous 


cruélties as are described by the citizens of this 
District? Let “the sum of villainies’’ be ban- 
ished from the District, and the villain’s ‘* occu- 
pation will be gone.’’ Slavery should be abolished 
as the beginning of an end—the ultimate extinc- 
tion of slavery from the Republic. The permanent 
existence of slavery in this Government is incom- 
patible with the permanency of the Republic. 
Siavery is the cause of the present war, is fill- 
ing the land with sorrow and mourning, and 
burdening the people with oppressive taxation, 
Where slavery is strongest, there the rebellion is 
strongest. Where there isno sympathy with sla- 
very, there is no sympathy with the rebellion. It 
is the spirit of slavery in this District which has 
saturated the atmosphere with treason and imper- 
iled the capital of the nation. It was the spirit of 
slavery which, on the 19th of April last, painted 
the pavements in the streets of Baltimore red with 
Massachusetts blood. It is asserted that slavery 
agitation is the cause of the war; but this is put- 
ting the effect for the cause. It was the efforts of 
the advocates of perpetual slavery to nationalize 
the institution against the clear intentof the framers 
of the Constitution which caused the agitation. 

Slavery in 1860, in the presidential contest, 
demanded. the birthright of freedom or its life. 
Freedom protested and appealed to the peaceful 
arbitrament of the ballut-box for redress, and suc- 
ceeded, and thereupon slavery rebelled. Slavery 
being founded in force, threatens force against 
peaceful and lawful efforts to interfere with it, 
and the present wicked rebellion is the logical 
results of the existence of slavery in our nation. 

Mr. Chairman, I meet you upon the public 
highway and demand your money or your life— 
yan poneseere I take your life—you caused the 
murder, because you agitated my right to your 
money! This is the logic of those who assert 
that slavery agitation caused the war. I do not 
suppose there would have been war if everything 
had been conceded to slavery. Allow it to rule 
and dictate the policy of the Government, of course 
it would be anxious for peace. This is the mo- 
tive of the peace party, North and South. This is 
the motive of the reorganized Democratic party, 
of which my distinguished colleague [Mr. Va.- 
ees is the acknowledged leader. 

The gentleman from Kentucky [Mr. Crittren- 
DEN] opposes this bill, because it would endanger 
slave property in Maryland and Virginia, and 
would be a breach of faith on the part of the Gov- 
ernment to those States. The breach of faith is 
on the part of those States in not abolishing sla- 
very long ago, according to the expectations of 
their most distinguished statesmen, Luther Mar- 
tin, Washington, Jefferson, Mason, and Henry. 

The gentleman from Kentucky [Mr. Crirren- 
DEN] opposes this bill because it will tend to irri- 
tate those deluded men now in arms against the 
Government. I hag supposed that the idea of con- 
quering the rebellf@M with kindness had been tried 
to the satisfaction of the most sanguine of that 
school. The sorrowing friends of the mangled 
dead and wounded upon many a well-fought bat- 
tle-field, will-have a word to say on that subject. 
The gentleman advocates mild measures, especi- 
ally concerning slavery, to woo back the erring 
sons of the South, but before we kill the fatted- 
calf, we had better be satisfied that those prodigal 
sons have ceased to feed on the husks of seces- 
sion, and have abandoned the harlots of treason. 
In connection with the joint resolution which Con- 
gress has just passed, on the recommendation of 
the President, in what is called his emancipation 
message, this measure is must opportune and im- 
portant. I regard that message, and the action of 
Congress upon it,as a cheering evidence that the 
Government appreciates the issue that the rebel- 
lion has forced upon the nation. It inaugurates a 
new era, and opens a new field of anti-slavery dis- 
cussion. The policy of gradual emancipation by 
lawful means will necessarily be discussed in the 
slaveholding States. The President’s message is 
addressed to them in the language of kindness and 
in a tone of firmness. It kindly suggests that sla- 
very is the enemy of the Union, and firmly asserts 
that ** the Union must be preserved, and hence all 
indispensable means must be employed. Such as “- 
indispensable or may obviously promise great ¢f/- 
ciency towards ending the struggle, must and will 
come. 
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This will bring up the whole question of the 
economy and morality of slavery in the States 
addressed. Comparisons will be instituted be- 
tween free and slave States; facts will be elicited; 
opinions will be formed; judgments will be en- 
lightened. This is what the advocates of slavery 
fear. Slavery cannot stand the accurate scruuiny 
of free discussion. Before its ordeal it will melt 
away. This is what the slaveholders in Kentucky 
fear; hence the recent effort in her Legislature to 
enact severe laws against even the mention of 
emancipation within her borders. This will not 
stop discussion. Other men less ok in- 
terested in the question will come to the surface, 
and the question will be discussed. I believe a 
majority of the people of Kentucky to-day would 
be glad to be rid of the institution, which has re- 
tarded the growth and checked the prosperity of 
the State, 

Ohio is a younger State than Kentucky. Ohio 
has 39,964 square miles; panneene ee 37,680 
square miles. The population of Kentucky in 
1850 was 982,405; of Ohio, 1,980,329. The value 
of the real estate of Kentucky was $177,013,407; 
the value of the real estate of Ohio amounted to 
$337,521,075. In all other respects the compari- 
son is as mach in favor of Ohio. . 

Can there be a wall against free discussion 
erected between Ohio and Kentucky high enough 
to keep these facts from the loyal sons of Ken- 
tucky when they are called upon to consider the 
emancipation resolutions passed by Congress? 
Discussion will go on, it should go on, till sla- 
very is extinct, It has only a ‘* contraband” ex- 
istence anywhere. It has rebelled against the 
lawful and rightful authority of the Government, 
and its presence is in the way of permanent peace. 
Our fathers honestly supposed that it would dis- 
appear before the march of Christian civilization. 

hey were mistaken. While we strive to imitate 
their wisdom and seek to emulate their patriot- 
ism, let us be warned by their mistake. I am 
more anxious to vote than to detain the commit- 
tee longer by remarks. This bill will make the 
national capital free, and then the statue of lib- 
erty, fashioned by our own Crawford, will be 
a fitting ornament on the finished dome of the 
Capitol. 


CONFISCATION BILL. 


SPEECH OF HON. L. W. POWELL, 
OF KENTUCKY, 
In tue Senate, April 16, 1862. 


The Senate having under consideration the bill (S. No. 
151) to confiscate the property and free the slaves uf rebels— 


Mr. POWELL said: 

Mr. Presipent: It is seldom that any deliber- 
ative body has been called upon to consider a bill 
of such vast importance as the one now before us. 
The Senate of the United States has rarely, if ever, 
had under consideration a subject of such vast and 
overwhelming magnitude. ‘This Government is 
one of limited powers. All the power that can be 
legitimately exercised by any or all of its depart- 
ments is derived from the Constitution. When- 
ever the legislative, the executive, or the judicial 
department claim the right to exercise power and 
it is challenged, they must show their constitu- 
tional warrant; they must show the grant of power 
either in express words or by necessary implica- 
tion. The tenth article of the amendments to the 
Constitution declares that 


“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
tw the States respectively, or to the people.” 
~ I might rest the argument here, being confident 
that those who advocate the passage of this bill 
can point to no clause in the Constitution that will 
authorize its passage. I will proceed, however, 

to a brief examination of the bill and state to the 

Senate some of the reasons why, in my judgment, 
it should not pass. I will also cite the provisions 
of the Constitution that will be violated by its 
passage. The Constitution defines treason, and 
then gives to Congress the power to declare the 
punishment of treason; and an act of Congress 
passed in 1790 declared the punishment of treason 
to be death. I will read the clauses in the Con- 
stitution concerning treason: 


“ Treason against the United States shal) consist only in 
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levying war against them, or in adhering to their enemies, inserted those clauses in the Constitution. Com- 
giving them aid and comfort. No person shall be convicted | 


| 

| nienti ction of Sonsti 
| Of treason unless on the teatimeny of two witnceses to the } nienting on the first section of the Constitution 
same overt act, or on confession in open court.” that I have just read concerning the punishment 

“ The Congress shall have power to declare the punish- || of treason, Judge Story says: 

ment of treason, but no attainder of treason shall work cor- “itis well known that corruption of blood and forfeiture 
ruption of blood, or forfefture, except during the life ofthe || of the estate of the offender followed, as a necessary conse- 

- : sil 3? : 
person attainted. SAT quence, atthe common law, upon every attainder of treason, 
Under that clause of the Constitution, I hold || By corruption of blood all inheritable qualities are de- 
that there can be no attainder or forfeiture of es- Sehdones aierteanasneeeeeen can an een 

. : Me 2st Pa aicatis . * 3 t . ’ . nents trom his ancestors, nor re 

tate in consequence of treason except by judicial || those he is already in pussession of, nor wanensit them. 10 
attainder, and then only for the life of the offender; || any heir. And this destruction of all inheritable qualities 
for the Constitution declares that ‘* no bill of at- || is so complete that it obstructs all descents to his posterity 
tainder or ex post facto law shall be passed,’’? The || “ henever they are obliged to derive a title through him to 


; ‘ ni 7 any estate of a remoter ancestor. So that if a father com- 
full and entire extent to which Congress can £0, || mits treason, and is attainted, and suffers death, and then 


in the punishment of treason, so far as forfeiture || the grandfather dies, his grandson cannot inberit any estate 

of estate is concerned, is, after judicial attainder, || from his grandfather ; for he must claim through his father, 

to forfeit or confiscate it during the lifetime of the || W"@ could convey to him no inheritable blood. Thus the 
: ‘ 2 g 


week * oe : oe innocent are made the victims of a guilt in which they did 
individual convicted; and it is only for treason || pot, and perhaps could not, participate, and the sin is vis- 


and its cognate offenses that that forfeiture, in my || ited upon remote generations. In addition to this most 
judgment, can take place under the Constitution. Pee aaa ou on ae terse fhe com- 
hcg a oe ; ° Saas n aw, all his lands and tenements, and rights of entry 
T here . another clause of the Constitution to | and rights of profits in lands or tenements which he om 
which I will call the attention of the Senate, and 4} sesses. And this forfeiture relates back to the time of the 
that is the fifth amendment: treason committed, so as to avoid all intermediate sales and 
‘No person shall be held to answer for a capital or oth- || eumMbrances ; and he also forfeits all his goods and clint- 
erwise infamous crime unless on a presentment or indict- tels from the oe of his conviction.””—Story on the Con- 
ment of a grand jury, except in cases arising in the land or |! 5/fion, vol. 2, see, 1299, pp. 178, 179. 
naval forces, or in the militia when in actual service, in It was to relieve our peo le forever from the 
time of War or public danger; nor shall any person be sub- harsh features of the Englis 1 law cited by Judge 


ject, forthe same offense, to be twice putin jeopardy of life Ss | se d pre x oa 
or limb; nor shall be compelled, in any criminal ease, to be tory that caused our wise ancestors to put in our 


a Witness against himself; nor be deprived of life, liberty, || Constitution the clauses that I have quoted, I 
or property, without due process of law; nor shall private || will read another extract from the same authority. 


Oe be taken for public use without just compensa- |! [yn commenting upon the clause of the Constitu- 


tion which says, ‘* no bill of attainder or ex post 
facto law shall be passed ,’’ Judge Story says: 


** Bills of attainder, as they are technically called, are 
aa aie : such special acts of the legislature as inflict capital punish- 
that | may present the bill fairly, 1 will read that || ments upon persons supposed to be guilty of high offenses, 
| section. It is in these words: such as treason and felony, without any conviction in the 
“That the property, real and personal, of every kind what- ordinary course of judicial proceedings. If an act inflicts 
| soever, both corporeal and incorporeal, and including choses nee — ne a death, it _ — . bitt 
| in action, and wheresoever situated, within the limits ofthe |) of pains and penalties. But in the sense of the Conatitu- 
| United States, belonging to any person or persons beyond || tion, it seems that bills of attainder include bills of pains and 
the jurisdiction of the same, or to any person or persons in penalties; for the Supreme Court have said, ‘a bill of at- 
any State or district within the United States. now ina || “imder may affect the life of an individual, or may confis- 
Ser wht , oe "9 , ‘ate his , 999 
state of insurrection and rebellion against the authority cate his property, or both. 
thereof, so that in either case the ordinary process of law 
cannot be served upon them, who shall during the present || Peck, reported in 6 Cranch— 
rebellion be found in arms against the United States, or | ri ; : 
giving aid and comfort to said rebellion, shall be forfeited In such cases the legislature assumes judicial magis- 
and confiscated to the United States; and as toall property tracy, pronouncing upon the guilt of the party without any 
which shall be seized and appropriated as hereinafter pro- || the common forms and guards of trial, and satisfying itself 
vided, such forfeiture shall take immediate effect upon the with proofs, when such proots are within its reach, whether 








: 






Those clauses when taken together, in my judg- 
ment, present an insurmountable barrier to the 
passage of the first section of this bill. In order 

















commission of the act of forfeiture, and all right, title, and || they are conformable to the rules of evidence or not. {a 
claim of the person committing such act, together with the short, in all such cases the fegislature exercises the highest 
right or power to dispose of or alienate his property of any power of sovereignty, and what may be properly deemed an 
and every description, shall instantly cease and determife, || I*tesponsible despotic discretion, being governed solely by 
and the same shall at once vest in the United States.” what it deems political necessity or expediency, and too 
: “e : i he : |; often under the influence of unreasonable fears or un- 
It is manifest from this section of the bill that | founded suspicions. Such acts have been often resorted to 
the estates of persons engaged in this war in op- || in foreign Governments as a common engine of State; wnd 
position to the Government, who are either in || Ve” in England they have been pushed to the most extrayv- 
arms or aiding and assisti » it are forfeited t agant extent in bad times, reaching as well to the absent 
Qrms OF AldINg And assigns it, are lOriei oy and the dead as to the living. Sir Edward Coke has men- 
legislative enactment without the instrumentality tioned it to be among the transcendent powers of Parlia- 
or the aid of judicial process. ‘That is evidently || ment, that an act may be passed to attaint a man after te 
contrary to the provisions of the Constitution that || !s dead. And the reigning monarch, who was slain at Bos- 
[} »read. I full aire that. the ahi worth, is said to have been attainted by an act of Parlia- 
Ove FORE, 5 OM Tuy Gware that the honorable | menta few months after his death, notwithstanding the ab- 
chairman of the Judiciary Committee and the || surdity oGdeeming him at once in possession of the throne 
distinguished Senator from New York, [Mr. and a traitor. ‘The punishment has often been inflicted 
Hararis,] also a member of that committee, have || ithout calling upon the party accused to answer, or with- 
declared to the Senate that this j bill of out even the formality of proof; and sometimes, because 
eclared to the Senate that this 1s nota bill o the law, in its ordinary course of proceedings, would acquit 
attainder. They both admit that wherever a party || the offender. The injustice and iniquity of such acts. in 
is convicted of treason you cannot forfeit his estate || general, renee an ee argument ae = éx- 
F " te ~ ; > istence of the power. Ina free government it would be in- 

) ong ‘ ‘ »; | Vy . a 
for al doh, i riod th an his life; but th y atlompt tolerable ; and in the hands of a reigning faction it miglit be, 
to avoid the application of the clause of the Con- || and probably would be, abused to the ruin and death of the 
stitution which says no bill of attainder shall be || most virtuous citizens. Bills of this sort have been most 
passed, to this section, on the ground that a bill usually passed in England in times of rebellion or of gross 
a . : ae ze , 2 subserviency to the crown, or of violent political excite- 
of attainder must necessarily be ex post facto in its | ments; periods in which all nations are most liable—as well 
nature, and that this section applies only to those the free as the enslaved—to forget their duties and to trample 
who shall commit this offense in the future. With || upon the rights and liberties of others.”—Story on the Con 

> > : | ; . g on ») 
fo deference to those distinguished gentlemen, || *##ution, vol. 2, see. 1344, pp. 235-240. 

humbly submit to the Senate whether the Con- I have read at length these two sections from 
stitution of the United States can be circumvented || Judge Story, pointing out the reasons why it was 
in that manner. that our fathers placed in the Constitution the 
In order to give a just, full, and fair interpre- || clauses that I have read. I have stated distinctly 
tation of the Constitution or of a statute, you must || to the Senate that, in my judgment, there could he 
take into consideration the circumstances sur- || no confiscation for treason, except after judicial 
rounding those who made it, the evils to be cor- || attainder and finding by the courts, and then only 
rected, and the rights and privileges to be secured. || for life. This bill forfeits and confiseates the 
Let us examine this clause of the Constitution in || property of these parties for the crime of treasun 
| that light, and see whether or not it was not the || by legislative enactment, and consequently it is 
intention of the framers of our Constitution to || nothing less than a bill of attainder, It is clearly 
prevent our people from being visited by those |! so. The great objection to bills of attainder was, 
harsh penalties that accompanied treason in Eng- || not so much that they were ex post facto in their 
land, the laws of which were extended to this |, nature, but because they deprived the citizen of 
country. I will read a few extracts from Judge || his property without judicial process, which is 
Story on the Constitution that show very clearly, secured to him by the Constitution. If the two 
and in language more pointed and more forcible | Senators to whom I have referred are correct, that 
than any i could use, the reason why our fathers *' this bill is not technically a bill of attuinder, cer- 








That was decided in the case of Fletcher vs. 
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tainly in all its moral and legal effects itis a bill of 
attainder; bat I believe, when strictly construed, 
it is a bill of attainder. ‘The chief and most ob- 
noxious feature of a bill of attainder is, that you 
deprive the citizen of his life, his liberty, or his 
property by legislativeenactment, without judicial 
yrocess, without trial by a jury of his peers. It 
is to that that Judge Story points, as one reason 
why that kind of proceeding was so obnoxious to 
law, to reason, to justice, and to right. I would 
ask the gentlemen who contend that this section 
of the billis constitutional, what disposition they 
will make of the clause of the Constitution which 
I have read, which declares that no man shall be 
deprived of his life, liberty, or property without 
process of law? This bill certainly violates that 
provision of the Constitution. Whatdo youmean, 
sir, by process oflaw? We are not leftin the dark 
as to whatis meantby it. Thatclause of the Con- 
stitution is substantiallyaclause of Magna Charta. 
I willread what Mr. Story says upon that subject: 

**'The other part of the clause is bat an enlargement of 
the language of Magna Charta, ‘ nec super eum ibimus, nec 
super cum mittimus, nisi per legale judicium parium suo- 
rum, vel per legem terra,” neither will we pass upon him 
or condemn him, but by the lawful judgment of his peers, 
or by the law of the land. Lord Coke says that these latter 
words, per legem terre, (by the law of the land,) mean by 
due process of law; that is, without due presentment or 
indictment, and being brought in to answer thereto by due 
process ef the common law. So that this clause in effect 
affirms the right of trial according to the process and pro- 
eeedings of the common law.” 

I put it to my worthy friend from New York, 
whom | know to be an able lawyer, how he can 
by any process of logic put this bill in any atti- 
tude that is not obnoxious to that provision of the 
Constitution? Do you not, by the section of the 
bill that | have read, deprive the citizen of his 

wroperty without process of law? Do you give 
Pine a teial in any court?) None, sir, none; but 
you take away his property by legislative enact- 
ment. Fortunately we are not left entirely with- 
out judicial decision on this point. lam aware 
that Senators make an effort to evade the force of 
the constitutional objections | am now making, 
and which were so ably urged by the Senator from 
Pennsylvania, [Mr. Cowan,] the Senator from 
lilinois, [Mr. Brownine,] and the Senator from 
California, [Mr. McDovugatt,] and the Senator 
from Virginia, [Mr. Caruite,] and others, by as- 
serting that this is not a punishment for treason. 
That was particularly asserted by the chairman 
of the Committee on the Judiciary. Sir, | ask if 
you can avoid the plain, distinct provisions of the 
Constitution by thatkind of circumvention? What 
is the language of the bill itself? It is, that the 
estates of persons 

“ Pound in arms against the United States, or giving aid 
and comfort to suid rebellion, shall be forfeited and confis- 
cated to the United States.”’ 

The very language of your bill is the offense of 
treason as defined by the Constitution; and yet, 
you say because the party is not con¥icted of 
treason you will forfeit his estate, which the Con- 
stitution says shall not be forfeited without pro- 
cess of law; you will spare the party the trial and 
sentence of a court by a kind of artful dodge, for 
the purpose of circumventing the plain provisions 
of the Constitution and forfeiting his estate. In 
my judgment, such dodging cannot circumvent 
and virtually annul the clear provisions of the 
Constitution, You cannot treat them as citizens 
inarms against their Government, and at the same 
time apply to them the law which governs alien 
enemies, whilst you recognize them as citizens. 
You cannot rightfully withhold from them the 
guarantees of the Constitution. 

I have a decision reported in the first volume of 
Dana’s Kentucky Reportsthat I thinkis very much 
in point upon this very question as to whether 
this is a bill of attainder. Certainly each and 
every Senator must admit that in all of its moral 
and legal consequences it is a bill of attainder, if 
not technically so; but I believe, as I have said, 
that it is technically y bill of attainder, because 
you deprive the person of his estate by legislative 
enactment without judicial process. In 1824, the 


Legislature of Kentucky passed a law requiring 
the non-resident owners of lands in that State to 
make certain improvements upon them, and in 
the event that they did not make the improvements 
prescribed in the statute, their lands were forfeited 


Many 


and subject to eniry under our land laws. 


would scem to fall under this inhibition.’’ 


| It was that non-residents owning real estate in the 


| 
| 
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persons did not make the improvements; others 
entered upon the lands; and the question came up 
directly under that statute as to whether it was 
constitutional or not. The case was elaborately 
argued, and decided by two of the judges of our 
supreme court. ‘Their opinions were concurrent. 
Such was the magnitude and importance of the 
case that two judges, which is not common with 
us, delivered opinions. One of them was Judge 
Underwood, long an honored member of this 
body, and the other was Judge Nicholas, one of 
the most eminent jurists in that or any other State. 
They decided that the law was in contravention 
of the provisions of the Constitution; that it was 
notonly in its moral and legal effects, but in real- 
ity, a billofattainder. Judge Underwood makes | 
avery elaborate and able opinion. He alludes to | 
the clauses of the Constitution which I have read 
rather incidentally; but Judge Nicholas quotes the 
Constitution and decides it most directly. 1 will 
read one or two paragraphs from his opinion. It 
is the case of Gaines et al. vs. Buford, reported 
in 1 Dana’s Kentucky Reports. He says: 

“The powers of government are divided into three dis- 
tinet departments, and confided to separate bodies of ma- 
gistracy; those which are legislative to one, those which 
are executive to another, and those which are judiciary to 
a third, with a declaration that no person or persons being 
of one of those departments shall exercise any power prop- 
erly belonging to cither of the others. It is of the last im- 
portance to the purity of our institutions that this division 
of powers should be preserved, and this barrier against the 
encroachment of one department upon another should be 
properly kept up.” 


I think Senators would do well to bear in mind 
this lucid exposition of our system of Govern- 
ment and its division into various departments, 
and that our liberties alone consist in allowing no 
one department to encroach upon the other, but 
to keep each in its own sphere. Whenever you 
consolidate them your liberties are overthrown. 
Further on, Judge Nicholas says: 

“The prohibition of the Federal Constitution against the 
passage of bills of attainder is also deemed to have an im- 
portant bearing on this question. 

** Bills of attainder are said by Woodeson, in his lectures, 
to be acts of the supreme power, pronouncing capital sen- 
tences where the legislature assumes judicial magistracy ; 
and bills of pains and penalties those which inflict milder 
punishments. Butit is believed that bill of attainder is a 
generic term, comprehending both descriptions of acts. | 
Such, at least, is believed to be its true signification, as used 
in our constitutions. Thus it is said by the Supreme Court, 
in Fletcher vs. Peck, 6 Cranch, 138, ‘a bill of attainder may 
affect the life of an individual, or may confiscate his prop- 
erty, or both.’ So, also, it is said by Judge Tucker, in his 
edition of Blackstone, volume one, page 292: ¢ Bills of at- | 
tainder are legislative acts, passed for the special purpose | 
of attainting particular individuals of treason, or felony, or 
inflicting pains and penalties beyond or contrary to the com- 
mon law.’ That the term should be received in the large | 
sense thus given to it, is consonant with the true republican 
character of our institutions. A condemnatory act of the 
legislature inflicting upon an individual, or class of indi- 
viduals, pains and penalties, is as much within the reason | 
of the prohibition as if itinflicted capital punishment. They 
are both equally hostile to the principles of civil liberty and | 
the spirit of our written constitutions. They are equally 
engines of tyranny and oppression, and equally unsuited to | 
the government of a free people. | 

** Understanding, then, the term bill of attainder as em- | 
bracing bills of pains and penalties, the act in question 








What was the act of the Kentucky Legislature ? 


State should make certain improvements, and if | 
they omitted to do it the property was forfeited. 
Judge Nicholas tells us that that was in violation 
of the clause of the Constitution that I have just 
read. What do you propose here? You say if 
a certain class of persons do certain things which 
you set forth in your bill, to wit, commit treason, 
then they shall be subject to forfeiture of their es- 
tates. In the one case it isa sin of omission, and | 
in the other a sin of commission. That is the | 
only difference between the two bills, and both 
are equally obnoxious to the constitutional objec- 
tions that [ have stated. He goes on further: 

* That it is a highly penal law, inflicting a most grievous 
penalty for the omission of the thing commanded to be done, | 
is beyond dispute. But it is not the weight of the penalty, 
nor the character of the offense, that makes it a bill of 
attainder. But it is the confiscation of the property of in- 
dividuals which it attempts to make, before any condemna- 
tion, and without any condemnation, for the offense desig- 
nated, either in personam or in rem. When the State | 
rightfully acquires the property of a citizen by forfeiture, it | 
is as the punishment annexed by law to some illegal act | 
or negligence of itsowner. That the legislature may make | 
the act or omission ill , and prescribe forfeiture as the | 
penalty, is admitted. But it is denied that itcan of itself | 
inflict the punishment. So far as the act in question un- | 
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dertakes to divest the title out of Gaines, and vest it in the 
State, it is a Jegislative infliction of the penalty; it is an 
assumption, to that extent, of judicial magistracy, without 
affording the accused the benetit of those torms and guards 
of trial which are his constitutional right, whenever he is 
sought to be punished, either in his person or by forfeiture 
of his property, for alleged violations of the penal enact- 
ments of the State.’? 


That, sir, is what condemns this section as un- 
constitutional, because if this bill should become 
a law, you deprive, as far as you can do it by 
legislative enactment, the citizen of his property 
without allowing him the benefit of trial by pro- 
cess of law. The judge continues: 

** The right to forfeit is an incideut merely to the power 
to punish guilt. Without the guilt, the forfeiture cannot be 
incurred. The guilt cannot be ascertained by the legis- 


lature, nor otherwise than by a direct criminal procedure 
of some sort, and a judicial determination thereon.” 


Do you give these parties any judicial determ- 
ination? No, sir; you by your legislative de- 
cree at one stroke of the pen deprive perhaps six 
millions of people of all their estates, real and per- 
sonal, without any judicial process whatever, 
without trial by any court or any judicial tri- 
bunal. He continues: 

“Bills of attainder have generally designated their vic- 
tims by name ; but they may doit also by classes, or by gen- 


eral description fitting a multitude of persons. Either mode 
is equally liable to moral and constitutional censure.” 


Here you do it by classes. You designate a 
class of persons any of whom or all of whom 
who commit the acts prescribed by your law, 
which is really.a technical definition of treason, 
you say their entire estates, real and personal, 
shall be forfeited. 

“They have generally been applied to punish offenses 
already committed ; but they have been and may be applied 
to the punishment of those thereafter to be committed, or 
for criininal omissions thereafter incurring. A bill of at- 
tainder is not necessarily an ex post facto law. A British act 
of Parliament might declare that, if certain individuals, or a 
class of individuals, failed to do a given act by a named day, 
they should be deemed to be and treated as convicted felons 
or traitors. Such an act comes precisely within the defi- 
nition of a bill of attainder, and the English courts would 
enforce it without indictment or trial by jury ; the prisoner, 
when brought to the bar, being merely asked what he had 
to allege why execution should not be awarded against 
him.”? 

It is clear, then, Senators, not only from the 
Constitution itselfand the reasons that | have sug- 
gested, but from this most elaborate decision of one 
of the ablest judges that has ever graced the bench 
in any State in the American Union, that this isa 
bill of attainder, and it certainly violates the three 
provisions of the Constitution to which I have 
referred, 

Apart from the unconstitutionality of the bill, 
it would be unwise and inexpedient; it would be 
harsh; it would be in conflict with all the rules of 
civilized and modern warfare. Chancellor Kent 
says: 

** The general usage of war is not to touch private prop- 
erty upon land, without making compensation, unless in 
special cases, dictated by the necessary operations of war ; 
or when captured in places carried by storm, and which 
have repelled all the overtures of a capitulation.’?—1 Kent’s 
Commentaries, p. 92. 

And according to Vattel: 


‘¢ For the same reasons which render the observance of 
those maxims a matter of obligation between State and 
State, it becomes equally and even more necessary in the 
unhappy circumstance of two innocent parties lacerating 
their common country.”—Vattel, 425, chap. 28. 

By the passage of this bill you not only over- 
throw the Constitution of your country, but you 
do what has not been done in any civilized nation 
in Christendom for the last seven centuries. The 
last act of this kind, so far as I am advised, that 
was ever resorted to by a Christian nation was in 
England, when William of Normandy overthrew 
Harold at Hastings. 

Mr. TRUMBULL. I should like to ask the 
Senator from Kentucky this question: if he does 
not know that every one of the colonies—Mary- 
land, Virginia, Pennsylvania, and all the rest— 
forfeited the property of the Tories in the Revolu- 
tionary war? . 

Mr. POWELL. I will answer the Senator with 
a great deal of pleasure. [amnotaware that every 
one of the colonies did it. I know that many of 
them did; and I know that Judge Story and other 
writers in tkis country say that that was ene of 
the reasons why our fathers put it in the Consti- 
tution that we should not do it. 


Mr. TRUMBULL. I should like to ask the 
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Senator another question: whether that was not 


since seven centuries ago? 
Mr. POWELL. Weil, that may be. We were | 
rather in embryo then; we were struggling for 
existence; we were not regarded by European 
Powers as a separate, independent nation, but as 
a people in revolt against a parent Government, 
a people struggling for independence and nation- 
ality. I made my statement on the authority of 
Mr. Wheaton. Lam very glad, however, the Sen- | 
ator suggested that, for | wish the Senate to look | 
into the authorities. The writers on our Constitu- 
tion cite those very thingsasone ofthe reasons why 
these clauses were inserted by our fathers in the 
Constitution. Mr. Wheaton, in making the state- 
ment, | suppose, did not regard the colonies as a 
separate nationality, but merely asa people strug- 
gling for liberty. a al subject of prop- 
erty obtained by conquest, Mr. Wheaton says: 


** Such was the Roman law of war, often asserted with 
unrelenting severity; and such was the fate of the Roman 
provinces subdued by the northern barbarians, on the de- 
cline and fall of the western empire. A large portion, from 
one third to two thirds, of the lands belonging to the van- 
quished provincials, was confiscated and partitioned among 
their conquerors. ‘The last example in Europe of such a 
conquest was that of England, by William of Normandy. 
Since that period, among the civilized nations of Christen- 
dom, conquest, even when confirmed by a treaty of peace, 





has been followed by no general or partial transmutation of 
janded property. The property belonging to the Govern- 
ment of the vanquished nation passes to the victorious State, 
which also takes the place of the former sovereign, in re- 
spect to the eminent domain. In other respects, private 
rights are unaffected by conquest.’’—Wheaton’s Elements 
of International Law, p. 420. 


That is what Mr. Wheaton says on the sub- || 
ject, and he is usually exceedingly accurate; and || 


you propose to do what this most eminent of in- 
ternational law writers—certainly the most emi- 
nent of this country—says has not been done for 
seven centuries. Let me tell you, Senators, if 
you pass this bill, you cannot execute it except 
to a very limited extent, and so far as you did ex- 


ecute it, it would result in a swindle to the igno- 
rant purchasers confiding in Congress, for the 


courts would decide that you could only forfeit 


the property during the life of the offender. The | 


result would be that the ignorant parchasers buy- 
ing this property, confiding in the title obtained 
in consequence of this law, would all be cheated 
and swindled; for whenever the courts were open, 
whenever a fair hearing in any impartial and en- 
lightened court in Christendom could be had, I 
have no doubt such titles would be held to be 
invalid. 


As I have said, if you attempt to take the prop- | 
erty of those engaged in this war against the Gov- | 


ernment, you can do it only for life, and then only 


by process of law. For the reasons I have stated, || 


I believe, if you pass this bill, that it will be 


clearly unconstitutional, and that no good, but | 


great harm, will result from it. You would con- 
fer defective titles, and involve the purchasers in 
lawsuits; and so far from having the effect you 
suppose it would have, to weaken those in arms 
against the Government, in my judgment, you 
would nerve their arms; indeed you would put 
arms in the hands of tens of thousands that are 
now taking no part in this strife. You would fire 
them with a desperate zeal. They would have no 
motive to lay down their arms when they knew 
that all their property would be forfeited and they 
themselves sent as beggars through the earth. 

Another objection to the bill is, that it punishes 
alike the innocent and the guilty. You strip the 
women, you strip the infant children, you strip 
decrepit age of that support to which they are en- 
titled as the result of the savings from the labor 
for years of their families. It is harsh; it is cruel; 
itis unbecoming the age in which we live; and in 
my judgment unbecoming the American people. 
In a time like this we should attempt by measures 
just and constitutional to show those in arms 
against the Government that we are not actuated 
by hatred to them or their domestic institutions— 
that oar only object is to reconstruct the consti- 
tutional Union. Intolerance and vindictiveness 
never saved a Government, and will not save this. 

I now come to the second section of the bill; 
and in order that I may present it fairly before the 
Senate I will read it: 


Sec. 2. And be it enacted, That every person hav- 
ing claim to the service or labor of any other person in any 
State under the laws thereof, who during the present re- 
bellion shail take up arms against the United States, or in 
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|| or of the United States to the contrary notwithstanding. 


| the Government of the United States; and no person en- 
| gaged in the military or naval service of the United States 


Con fiscat ion B a Mr. Powell. 





any manner give aid and comfort to said rebellion, shall 
thereby forthwith forfeit all claim to such service or labor, 
and the persons from whom it is claimed to be due, com- 
monly called slaves, shall, ipso facto, on the commission 
of the act of forfeiture by the party having claini to the ser- 
vice or labor as aforesaid, be discharged therefrom, and be- 
come forever thereafter free persons, any law of any State 


And whenever any person claiming to be entitied to the 
service or labor of any other person shall seek to enforce 
such claim, he shall, in the first instance and before pro- 
ceeding with the trial of his claim, satisfactorily prove that 
he is and has been, during the existing rebellion, loyal to 


shall, under any pretense whatever, assume to decide on | 
the validity of the claim of any person to the service or 
labor of any other person, or to surrender up any such per- 
son to the claimant. 


There is certainly no power delegated to Con- 
gress to pass the section of the bill justread, AH 
political organizations in this country have held 
that Congress had no power to interfere with the 
local institutions of the States. Congress, on the 
23d of March, 1790, passed a resolution declaring 
that they *‘ had no authority to interfere for the 
emancipation of slaves within any of the States, 
it remaining for the several States alone to pro- 





| vide any regulation therein which humanity and 


| jority, passed a resolution * that neither Congress, 


true policy may require.’’ On the 11th of Febru- 
ary, 1861, Congress, by an overwhelming ma- 


nor any of the non-slaveholding States had any 
right to interfere with slavery in any of the slave- 
holding States of the Union.’’ 

This is certainly in contravention of those res- 
olutions, for you are interfering with the institu- 
tion of slavery in the States. I am old-fashioned 
enough in my politics to believe that there is some- 
thing of State rights left. Indeed, [ have ever been 
a State-rights man, and now am a State-rights 
Democrat, and believe that if this country is res- 
cued from the perils by which it is surrounded, 
it will ultimately be done by carrying out the 
eenstitutional principles of that glorious old party 
which has successfully administered this Govern- 
ment for over fifty years. All parties, every po- 
litical organization in this country, have admitted 
that the control of this domestic institution of | 
slavery is a matter that is reserved to the States. | 
There is not, and has not been, any class of pol- 
iticians in the country that ever held otherwise, 
excepta few who claim to be higher law men. | 


| There is no reasoning with one of these higher law 


; men, 








I have no more respect fora politician wlfo 
claims that heis governed bya law higherand above 
the Constitution which he swears to support than 
l have for the man who claims to be a Christian 
while he repudiates the Bible, and says there isa 
code beyond and aboveit by which his Christian 
life is governed. | look upon them as crazy, mis- 
chievous madmen, one in the political field and 
the other in religious affairs. ‘They are the only 
class of people that ever did claim this power. 
The Democratic party never claimed it; the Whig 
party never claimed it; the Republican party never 
claimed it; the Chicago platform expressly repu- 
diates it; and it1s only this class of individuals to | 
whom I have alluded that ever did claim it, so far | 
as I am advised. 

This section of the bill is an insidious attempt 
to do indirectly what its advocates will not attempt 
to do directiy. It is an attempt to destroy the 
institution of slavery in the southern States. 
You will not attempt to do it directly; butin my 
judgment this is a most insidious attempt to do it 
indirectly. It violates the clauses of the Consti- 
tution to which I have referred. It is a bill of 
attainder accompanied with forfeiture without ju- 
dicial process. By it you take private property 
without process of law. You take it withoutcom- 
pensation, not for the public use, but to turn it | 
adrift, and in many cases to become a charge upon 
your already exhausted Treasury; for | find that | 
you have got commissions down South now, en- | 
gaged in some cotton-planting speculations, which 
{ venture to say will cost this Government thou- | 
sands upon thousands of dollars. There is one 
clause in this section to which I wish to call spe- 
cial atténtion: 

** And no person engaged in the military or naval service 
of the United States shall, under any pretense whatever, 
assume to decide on the validity of the claim of any person 


' 
to the service or labor of any cther person, or to surrender | 
up any such person to the claimant.” | 


I do not know that the first part of that clause, 





| THE CONGRESSIONAL GLOBE. 





107 





SENATE. 


that they shall not decide upon the claim of any 
person to his slave, is very objectionable, that 
might well be left to the courts; bat it is declared 
that they shall not surrender them up—what will 
be the effect of that? It will make these camps 
a place of refuge for the slave population, and 
that will necessarily incite insubordination, They 
will flock there by hundreds and by thousands. 
We know they are doing so now. One of the 
reasons why our fathers declared they took up 
arms against the British king was that * he had 
incited insurrection among us.”’ This clause has 
that tendency, to eause insubordination, insurrec- 
tion. 

There is another reason why [think you should 
do nothing like this. All of the slave States have 
laws and regulations for the emancipation of 
slaves. The United States must be governed by 
those laws, if it attempts to interfere with them. 
I need but state to so learned a lawyer, as | know 
the Senator from New York to be, the proposi- 
tion, and he will at once see that when you go to 
interfere with the property of the people of any 
of the States, secured by their constitution and 
their laws, you must do it in obedience to their 
State laws. They must govern, and do govern, 
in the United States courts in all the States of the 
Union, concerning every description of property 
that can be legitimately held in the States. This 
bill, then, is a violation of the laws and constitu- 
tions of the States, It sweeps them all by the 
board. 1 know it is not common here to accord 
to the States many rights; the tendency is to a 
consolidated despotism; but all admit that they 


| have some rights; all admit that they have con- 


trol over this institution of African slavery within 
their borders; and yet, notwithstanding that, you 
now propose to pass a bill putting that institution 
virtually out of existence, and emancipating their 
slaves, not only in violation of their local laws 
regulating the subject, but in derogation of every 
right that those people may have in that property, 
without even giving them the opportunity of liti- 
gating their rights or of making their defense ina 
court of justice. Why, sir, many of those men 
may be innocent of this charge of treason. You 
do not allow them what you now accord to the 
lowest and most degraded petty larceny thiefyan 
opportunity to vindicate his innocence; but you 
charge them; you condemn them; you forfeit their 
estates; you turn them out to wander as vaga- 
bonds through the earth; all this you do without 
hearing them before any judicial tribunal what- 
ever; and you do this by the action of the Amer- 
ican Senate, in this temple where we would sup- 
pose constitutional liberty and law delighted to 
dwell. Pause, Senators, before you go so far, 
We are now upon justsuch timesas those in which 
Judge Story said those rash penalties of confisca- 
tion were passed in England, during times of ervil 
war, when the reason is tossed to and fro asa reed 
is driven by the fierce hurricane in the storm. It 
is no time for such things.’ I had supposed that 
it would be kept out of this Senate; but I regret 
to say that the most learned judges and lawyers 
here appear absolutely to be ready to overthrow 
the Constitution. 1 will do them the justice, how- 
ever, to remark that I dare say they believe what 
they are doing is constitutional. 

Sir, what will be the effect, if this section shoald 
becomealaw? It willresult virtually in the eman- 
cipation of the slaves in all the States. You turn 
loose the slaves of all those parties who are en- 
gaged in this rebellion, and, in the cotton States, 
nearly all the people are in it. What you will 
leave them will not be worth having, particularly 
when they are in the midst of such a free negro 
population; and that is the object. The Senator 
from Kansas, [Mr. Pomeroy,] who has the ne- 
grophobia—if he will allow the word; I do not 
use it offensively—as badly as any man I ever 
saw, smiles when I say this. It is what he 
wishes, what he wants. The effect will be as I 
have stated, and hence I have called it an insidious 
attempt to do indirectly what they would not at- 
tempt to do directly. 1 would much prefer that 
gentlemen should march up to the work at once, 
unfold their flag, proclaim their purpese, and pro- 
pose a law to free all the slaves. That,in my judg- 
ment, would be more direct, more manly, more 
to be approved by open, candid, sincere men. 

It is true there is a clause in the bill providing 
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for colonization. Why, sir, that clause amounts | 
to nothing. You will colonize no negroes under 


it, or, if any, very few. In the first place, it is to || 


be voluntary colonization. No man ever spoke 
more truly than my colleague did the other day. 
W hen speaking of the negro, he said he was not 
a migratory animal—I do not know that I quote 
his words—he would stay where you would leave 
him; he would not be willing to go abroad to seek 
other homes. All the other races of the earth 
have gone to every part of the globe, but who 
ever knew a wooly-headed negro to go from his 
native land except when undér the influence of 
others? Why, sir, there never would have been 
one of them in this country had it not been that 
the Anglo-Saxon brought him here by force. 
They were brought here by our English fore- | 
futhers after Queen Elizabeth, by orders of coun- 
cil, authorized the siave trade, and by our own 
people, particularly our New England brethren— 
for they did most of this slave-trading business, 
and held on to it with very great tenacity so long | 
as they found it profitable. They kept in the Con- 
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| proposed to amend that bill by inserting a pro- 
vision that if any officer should engage 1n entic- 
ing or decoying a slave from the service of a loyal 
master, he should be subject to a like penalty. 
You refused to agree to it. If you wanted equal 
and exact justice, why did you not insert that 
provision to punish with dismissal from the ser- 
vice any officer who should entice a slave from a 
loyal owner; in other words, who should engage 
innegrostealing. Youchose nottodoit. What 
is the result? | regret to allude to these things. 
It is a fact published in the newspapers, and I 
| was told by gentlemen from Baltimore not long 
| since, that from General Banks’s column there 
passed through the city of Baltimore, under mili- 
tary escort, some ninety slaves, and they were 
carried and turned loose in Philadelphia. Whether 
they were the slaves of loyal men or not I do not 
know; but there you find the military arm of the 
Government is being used to send runaway slaves 
| to the free States. I hear no complaint from Re- 
publicans about that; but if one slave were deliv- 
ered up to his owner, you would hear great com- 





stitution a clause allowing them to indulge in this || plaint about it. 


trade for twenty years after it was formed. Their 
lands were too poor to allow slaves to work them 
profitably, and they sold them South; but the 
found the trade still profitable, and they held on 
to it for twenty years after the formation of the 
Constitution, ‘The negro would never have been 
here but for the instrumentality of our own peo- 
ple and our English ancestors; he would have re- 
mained a savage and cannibal in his native Africa. | 
Well, sir, what will you do with them? Will you | 


I saw it stated recently in the newspapers, and 
one of my colleagues in the House told me night 


y || before last he had letters from his district inform- 


ing him, that from the northern part of Kentucky 
there had been taken forty-five negroes from loyal 
masters. They were taken in aGovernmentsteam- 
boat which passed Collettsburg, in Kentucky, to 
Ohio, and turned loose, and they were taken by 
order of those in command of the post somewhere 


| on the Big Sandy. We hear no complaint about 


turn these four millions of slaves loose? That || this from the other side of the Chamber. If the 








will be the effect of this bill. As to colonizing |} 


amendment proposed by the Senator from Dela- 


them, unless you do it by compulsion, I tell you || ware had been inserted in this article of war, those 


it will not be done. It never has been done, and | 
it never will be, except to a very limited extent. | 


Why, sir, what has this colony at Liberiadone? || 


Afier many years of the most assiduous labor, | 
they have got but few, and many of these went 
there in order to be free, for they were emanci- 
pated upon the condition that they should gothere, | 
and many who went under that condition, to my 
knowledge, have returned. The negro, while he 
remains in this country, should be held asaslave. 
It is best for both the black and the white man 


thatitshould be so. The free negrves are the most || 


worthless, thriftiess, lazy, vagabond population 
on earth. 


But, sir, this bill provides that you shall buy || 


homes for them, and colonize them. How much 
money would ittake? The Senator from Virginia, 
{[Mr. Witvtey,] who seems to- have had a good | 
deal to do with this Colonization Society, said the 
other day that it would take $500 a head. If so, | 
it would cost you two thousand millions of money 
to colonize these slaves. Are you in a condition 
to bear such an expenditure as that? I suppose 
this Government owes to-day a thousand millions 
ofidollars. Yourexpenses in carrying on this war 
are said to be three or four millionsaday. Ifthe 
slaves were willing to go, could you bear the ex- 
pense? Certainly you could not, and therefore I 
say this colomzation clause in the bill amounts 
to nothing. lL would not give a fig for it, or all 
the negroes that you will ever colonize under it. 
It is a mere tub that you have thrown out to let 


those people who dislike free negroes to come }) 


among them, sport with for a while. 

Senators, if your object ts not the emancipation 
of all the slaves, if you go on with this kind of 
legislation, you will soon make all the people in 
the slave States think so. 1 have been very much 
epposed to the legislation that has been under | 
consideration here. I knew it would irritate; I 
knew it would dono good; I knew it would do 


much harm; | knew it would make many now || 


|| gentlemen would have been dismissed from the 


| service. In addition to this, you have repealed all 
the disabilities on these negroes from carrying the 
mails. Senators and Representatives have openl 
advocated the arming of the slaves. Propositions 
| have been introduced into Congress to reduce 
sovereign States to Territories. A great deal of 


|| what you have done, I have heretofore said was 


unconstitutional. It will be very hard to make 
the people who are interested in this kind of prop- 
erty believe that your object is not to destroy it. 
I speak plainly, but I trust without offense. With 
all these acts before them, notwithstanding your 
rofessions, your declarations in the way of con- 
gressional resolutions, party platforms, and the 


|| President’s messages, that you have no right, de- 


sire, or intention to interfere with slavery in the 
States, you will find it very hard to make them be- 
| lieve that such is not your object. The people of 
the slave States would be stupid, indeed, if they 
doubted, afier the many evidences you have given 
them in the last few months, that ypur intention 


slavery. I know there are Republicans who do 
not favor the measures to which I| have alluded, 
but so far their numbers have been too few to 
nrevent the legislation to which I have referred. 
Extreme anti-slavery men desire the war as an 
instrument to accomplish the destruction of Afri- 
can slavery. They do not desire the Union to be 
reconstructed unless slavery shall first be abol- 
ished. If these men thought that slavery would 
not be abolished by the war, and that the Union 
would be reconstructed as it was before the com- 
mencement of this unfortunate civil war, they 
would oppose the war, and would not furnish 
| either men or money to carry it on; prominent 
| 

| 





| anti-slavery men, bothin and outofCongress, have 
so declared? If our form of Government, our 


|| constitutional rights, our civil liberties, are pre- 


| served, the radical and extreme men, who now 
| hold sway, who prefer the destruction of the 


friendly, enemies to this Union. What has been || domestic institutions of the southern States to the 


done in the last two months on this subject of 
slavery? You have passed the resolution reecom- 
mended by the President, proposing to give aid 
to the border States to effect emancipation. You 


| preservation of the constitutional Union of our 
| fathers, must be repudiated by the people, and 


|, conservative men, who revere the Constitution 


/ and have a just appreciation of civil and consti- 





have abolished slavery in the District of Colum- 


a negro te testify, and by another clause the oath 
of the master is made unequal to that of his negro. 
Then you have passed an article of war preventing 
nny officer of the Army surrendering up a fugitive 


| tutional liberty must fill their places. If that is 


system of Government. If the people will rally 
boldly and fearlessly to the standards of those who 
are determined to protect, preserve, and enforce 
the Constitution, we may be enabled to save our 


bia, and in that bill you inserted a clause allowing | not done, I have but little hope of preserving our 


sinve under penalty of dismission from the service, 


system of Government,and transmit our glorious 


‘The Sevator from Delaware (Mr. Sauzssury] || Constitution to those who are to come after us. 


s 





and object was not to destroy the institution of | 





SENATE. 


I will now say a few words upon the fourth 
section of this bill, and in order that I may not 
misrepresent it, I will read it. I hope the Senate 
willlisten to thissection. It gives the Executive 
most extraordinary power: 

“Sec. 4. And be it further enacted, That it shall be the 
duty of the President of the United States, as often as in 
his opinion the military necessities of the Army, or the 
safety, interest, and welfare of the United States in regard 
to the suppression of the rebellion shall require, to order 
the seizure and appropriation, by such officers, military or 
civil, as he may designate fur the purpose, of any and all 

| property confiscated and forfeited under and by virtue of 
this act, situated and being in any district of the United 
States beyond the reach of civil process in the ordinary 
course of judicial proceedings by reason of such rebellion, 
and the sale or other disposition of said property, orso much 
of it as he shall deem advisable.”’ 

Was there ever, in the history of this or any 
other well regulated free Government, a proposi- 
tion to clothe the Executive with such vast and 
extraordinary powers?) The power you propose 
to give the President is not only unwise and inex- 
pedient, but it is subversive of the Constitution. 
The powers of Congress and of the Executive are 
limited by the Constitution. The Constitution 
confers on the President no judicial power,, This 
bill clothes the Executive with judicial and min- 
isterial functions. Itarms him, through his dep- 
uty, with power to seize and sell the property of 
six millionsof people. Thatisthe language of your 
bill. LIsay six millions of people, for | suppose 
there are that many now engaged against the Gov- 
ernment. Whether they will continue so or not I 
donotknow. I do not believe the passage of this 
bill would cause them to lay down their arms, but 
would urge them to more resolute and stern re- 
sistance. The President, under this bill, through 
any officer, civil or military—yes, sir, he can 
clothe the most petty judge of the District of Co- 
lumbia, or the most insignificant popinjay of a lieu- 
tenant of the Army, with power to go into these 
States and seize and sell any or all of the property 
that is. confiscated by the terms of this bill. It con- 
fiscates the property of all who are engaged in this 
rebellion with arms in their hands, or who are giv- 
ing aid and comfort to it, that property being sit- 
| uated where the process of law cannot reach, That 
is the power you give to the President of the Uni- 
ted States. This contemptible justice, or this lieu- 
| tenant, if you please, is armed with the power to 
| go and seize any and all of the property at the 
President’s discretion, and to sell it. He is to be 
the judge. The Senate of the United States is 
about to clothe the President with such a power 
as that. Why, sir, you not only clothe the Presi- 
dent and his agents with judicial, but with minis- 
terial functions. He is the judge; he is the mar- 
shal. You allow him to send this little lieutenant 
| or this justice of the peace to judge whether or not 
this property belongs to persons who have been 
in arms or giving aid and comfort to the rebellion, 
and after, in his office as judge, he decides the grave 
| question as to whether the parties who own the 
| property have been guilty of treason or not. Then 
you clothe him with the power of a marshal to 
putitup and sell it underthe auctioneer’s hammer, 
and to put the money in the Treasury; and what 
is most remarkable, from these agencies of the 
President you require no oath of office, no bond 
for the faithful performance of the duties imposed 
upon them by the President; your judges are re- 
quired to take an oath of office, your marshals are 
required not only to take an oath of office, but to 
give bonds, with sufficient security, that they will 
faithfully perform the duties of their offices. 

Sir, I venture to say that since the organization 
of civil Governments there never was, in any coun- 
try that had any respect for liberty or for law, an 
effort to clothe a magistrate with such extraordi- 
nary powers; and yet you clothe this magistrate 
with that power without limitation and without 
restriction. The only limitation is the will of the 
President. I have thought that the President’s 
functions were executive alone. If the Constitu- 
tion would allow it, (which it certainly does not, 
for the provisions that I have read are plainly vio- 
lated by this section,) I would clothe no man with 
such power. I would not care how wise or how 
virtuous he might be. If it were possible to en- 
dow one man with all the wisdom of Solomon, the 
justice of Aristides, and the stainless purity and 
elevated patriotism of Washington, | would not 
|| clothe him with such power, and no people who 
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love and wish to preserve their sas ever will. 
As you break down the departments of your Gov- 
ernmentand allow the magistrates appointed under 
any one of the different departments to exercise 
functions belonging to the other, you make a 
breach in the constitutional ramparts which our 
fathers have thrown around our liberties. It 
should never be done. No free, liberty-loving 
people, who respect and wish to retain their lib- 
erties, will ever clothe a magistrate with such 
power. I know that extraordinary power in the 
hands of a wise, virtuous, and pi man might be 
used temporarily to promote the best interest of 
the State. I know Rome was safe when she called 
the wise, the virtuous, and’the patriotic Cincin- 
natus from the ‘oan and clothed him with dic- 
tatorial power; but | know that she had cause, 
grievous cause, to mourn the dictatorships of 
Sylla and Caius Marius. 

Senators, never, never clothe your magistrates 
with these extraordinary powers. Let them ex- 
ercise only those functions that are given them 
by the Constitution of our country. Keep well | 
and plainly marked all the distinctions that the 
Constitution makes in the coérdinate departments 
of the Government. As you depart from them, 
you approach a despotism; for the very essence 
and meaning of despotism is the concentration of 
all power in one man. Let the legislative, execu- 
tive, and judicial departments exercise the pow- 
ers and functions conferred upon them by the | 
Constitution, and no more. Do not suffer one de- 
partment to encroach upon another. More par- 
ticularly should we be careful in times like these, 
when every effort is being made by some persons 
to overthrow the Constitution. Let us stand by 
itas the ark of our safety. Sir, you oa talk 
about the Union as you please. Llove the Union, 
as our fathers formed it, it is worthy of my love, 
my devotion; but I love the Constitution more. 
If you preserve the Union, you must protect the 
Constitution. The Union without the Constitu- 
tion would not be worth preserving. What«are 
I for a territorial Union, even if it were to contain 
forty times the area of square miles that ours does, 
if in it we have despotism instead of constitutional 
liberty? For me, sir, | would rather have six feet 
of the meanest earth with the liberty that the Con- 
stitution of my fathers conferred upon me, than 
to live in an empire dn a continent seagirt, with 
the Constitution overthrown, and my liberties and | 
the liberties of those who are to come after me 
stricken down. I love the constitutional Union 
because of the liberty the Constitution, the bond 
of that Union, throws around me, and throws | 
around the people. Its territorial extent, its grand- | 
eur, its power is subject of admiration, but not of 
love. My love is for the constitutional liberty that 
our fathers gave us when they gave us the Con- 
stitution: all else but challenges my admiration. | 
It may gratify my vanity; but the constitutional 
liberty that our fathers gave us challenges my 
love and my ardent devotion. Allow me to read 
one single paragraph from Mr. Webster on this 
subject in the speech he made on Jackson’s pro- 
test; 

“The first object of a free people is the preservation of | 
their liberty; and liberty is only to be maintained by con- 
stitutional restraints and just divisions of political power. 
Nothing is more deceptive or wore dangerous than the pre- 
tense of a desire to simplify Government. The simplest 
Governments are despotisms; the next simplest limited 
monarchies; but all republics, all Governments of law, 
Inust impose numerous restraints and limitations of author- 
ity. They must be subject to'rule and regulation. This is 
the very essence of free political institutions. The spirit 
of liberty is, indeed, a bold and fearless spirit; but it is algo | 
asharp sighted spirit. [tisa cautious, sagacious, far-seeing | 
intelligence. It is jealous of encroachment, jealous of 
power, jealous of man. It demands.checks; it seeks for 
guards; it insists on securities; it intrenches itself behind 
defenses; and fortifies with all possible care against the as- 
saults of ambition and passion. It does not trust the ami- 
able weaknesses of human nature, and, therefore, will not 
permit power to overstep its prescribed limits, though benev- 
olence, good intent, and patriotic intent come along with it. 
It seeks for duration and permanence. It looks back and | 
before ; and, building on the experience of ages which are 
past, it Inbors diligently for the benefit of ages that are to 
come. This is the nature of constitutional liberty ; THIS 1s 
OUR LipeRTY. A separation of departments, and the pres- 
ervation of the lines of division between them, is the funda- 
mental idea in the creation of all our constitutions ; and 
doubtless the continuance of regulated liberty depends on 
the maintenance of these bouhdaries.’? - 

Thus spoke the great Webster. Senators, I beg 
you to ponder and digest the philosophy and the 
wisdom ¢ontained in that short but eloquent and 


pointed extract. You wish to consolidate; you 
.wish to clothe the President with the power 
through the most insignificant instruments, such 
as the lowest order of your judiciary and the very 
lowest order of your military, to go forth armed 
with judicial and ministerial power to sell an | 
amount of property that never before was put un- | 
der the auctioneer’s hammer—an amount greater 
than that which the Pretorian bands put under | 
the hammer when they struck off the Romanem- 
pire to the highest bidder; and yet perhaps you 
will pass it; but in the name of the Constitution 
of my country, in the name of the liberties of the 
people, | make my protest against it. | invite the | 
attention of Senators to this section of the bill; 
and [ venture to say there never was heretofore, in | 
this or any other country, where the rights of prop- 
erty and liberty were appreciated, a proposition to 
confer such extraordinary power upon the Ex- 
ecutive. ° 

The sixth section of the bill is an attempt to | 
assimilate the punishment of treason to the pro- 
ceedings for the punishment of smuggling. ‘The 
forfeiture specified in the first section of the billis 
a forfeiture for treason, and for treason there can 
be no forfeiture of estate except for life, and that 
must follow a judicial attainder. The party must 
\| be found guilty in court by a jury of his peers, 
before there can be a forfeiture, even for life, of 
his estate. I believe that if the doctrine of con- 
demning property for smuggling in the way it is 
done had been met by a fearless spiritat the time, 
the current of decisions would have been different; 
but we know the reason assigned for it. Wehave 
the constitutional right to pass laws to lay and | 
collect taxes, duties, and imports, and of course | 
to prescribe the terms and conditions upon which | 
goods may be imported; and in order to prevent | 
infractions of the law, property which is attempted 
to be smuggled, is, by the law, forfeited. I[tisa 
forfeiture of the thing that is being used in viola- | 
tion of thelaw. Thatis the principle upon which 
itrests. The forfeiture of goods for breach of the 
revenue laws has, however, slight, if any, anal- 
ogy to the confiscation of property as a punish- 
ment for the crime of the owner. 

While you keep in view the provisions of the 
Constitution which [ have read, I do not believe 
there is any power known to the logician or any 
art of the rhetorician that can give to this bill the 
semblance of constitutionality. There is one other 
subject that I beg leave to refer to somewhat if 
detail. The right to confiscate property has been 
claimed under the war power. Petitions have been 
presented here almost every day of the session 
asking that the property of rebels be confiscated 
and their slaves set free under the war power. 
The Senator from Massachusetts, [Mr. Sumner, ]} 
I think, has presented a wagon load of them this 
session. | amgware that it is claimed that under 
the war power the President and his generals have 
the right to emancipate slaves and confiscate other 
property,and thatisderived from the power which 
itis said the President hasas Commander-in-Chief 
of the Army in time of war to declare martial law. 
Now, I deny that the President of the United | 
States, that any general commanding our forces, 
ay, that the Government by virtue of any or all of 
its departments, can declare martial law. There 
is no such power given in the Constitution of our | 
country,and whoever hasattempted, or shall here- | 
after attempt, to exercise it is a usurper—he over- | 
throws the Constitution of hisGovernment. That 
is the position I take; and if you look into it closely 
Ido not think you can doubt its truth. Now, 
what is this martial law? I will read a definition, 
as good a one, perhaps, as any you will find, in 
Jacobs’s Law Dictionary. Jacobs; in his Law | 
Dictionary, defines martial law to be 


i 

| 

“The law of war that depends upon the just but arbi- | 
trary power and pleasure of the king or his lieutenant; he | 
} 
| 
| 





—————— 


rr 
oo 


useth absolute power so that his word is law. A distine- | 
tion should be made between martial law as formerly exe- 
cuted, entirely at the diseretion of the crown and unbounded 
in its authority as to persons or crimes, and that at present 
established, which is limited as to both.’’ 


| 
The Duke of Wellington defined martial law | 
to be | 





The will of the commander-in-chief.” 


“That rule of action which is imposed by the military 
power, and has no place in the institutions of this country, | 
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| Legislature, of which we are a part. 


| magistracy. 





Mr. Wharton, in his Law Dictionary, defines | 
it to be 
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unless the articles of war established under the mutiny acts 
be considered as of that character. The prerogative of pro. 
claiming martial law within this kingdom is destreyed, as 
it would appear, by the Petition of Right.” 

The latter part of that definition I shall refer to 
in future. Martial law is the absolute will of the 
commander-in-chief; his will is substituted for 
law; and that is the power thatis claimed now by 
many of our generals in the field; itis claimed and 
exercised to-day by the President of the United 
States through his subordinates, his generals in 
the field. It isa power which, whenever exer- 
cised, in my judgment isan overthrow of the Con- 
stitution of the country. Whatare the powers of 
the President? His powers are limited by the 
fundamental law. The Constitution says “ he 
shall take care that the laws are faithfully exe- 
cuted.’’? The Constitution, treaties, and laws made 
in pursuance thereof are the laws the President is 
to see executed; if he goes beyond these he vio- 
lates the Constitution. The Rresident has no legis- 
lative or judicial power. Under the Constituuon 
the judicial power is conferred on a distinct and 
independent body of magistracy, the judiciary. 
The legislative functions are devolved on a sepa- 
rate and distinct body of magistrates, namely, the 
If you con- 
cede to the President the power to declare mar- 
tial law, you clothe him with power to overthrow 
the Constitution and suspend all the laws, and his 
will becomes the law. He is then invested with 
executive, legislative, and judicial functions, and 
becomes an absolute despot. In our Government 
the President can exercise no implied powers; the 
exercise of all such powers is, by the Constitu- 
tion, conferred upon another and different body of 

Congress alone can exercise ieaptiod 
powers. Such is the express language of the Con- 
stitution. ‘The last clause of the eighth section of 
the first article of the Constitution declares that 
Corgress shall have power 

To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the Government 
of the United States or in any departwent thereof.’ 

The President can legitimately exercise no 
power except such as is conferred upon him by 


| express provisions of the Constitution and the 


laws and treaties made in pursuance thereof. 
Those who are charged with the preservation 
of the Constitution have no right to overthrow it. 
The Constitution secures to the people certain 
rights, certain immunities, and certain privileges, 
which every citizen in this broad land is entitled 
to; and there is no power on earth, save the sov- 
ereignty, to wit, the people of the, States of the 


| Union themselves, that has the legitimate right 





or power to alter, abridge, set aside, or suspend, 
The sovereignty, the people of the States of the 
Union, through their representatives, have the 
right and power to amend, alter, or change the 
Constitution in the manner prescribed in the Con- 
stitution. ‘Then there is left to the sovereignty, 
the people, in the last resort, the divine right of 
revolution by which they may, by force, throw off 
a Government which they cannot rid themselves 
of otherwise, when it becomes oppressive and sub- 
versive of their liberties. ‘The Constitution says 
that ** no bill of attainder or ex post facto law shail 
be passed ;’’ and then itsays many other things, a 
few of which I will read, from the amendments to 
the Constitution, which set furth some of the rights 
secured to the people: 

**Art. 1. Congress shall make no law respecting the 
establishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the press ; 
or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 

* Arr. 2. A well-reguiated militia, being necessary to the 
security of a free State, the rightof the people to keep and 


| bear arms, shal) hot be infringed. 


* Arr. 3. No soldier shall, in time of peace, be quartered 
in any house without thie consent of the owner, nor in ime 
of wa? but in a manner to be prescribed by law. 

“ Arr. 4. The right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable 
searches and seizures shall not be violated, and no war- 
rants shail issue, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to 
be searched, and the persons or things to be seized. 

“ Art. 5. No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual ser- 
vice in time of war or publie danger ; nor shall any person 
be subject for the same offense to be twice put in jeopardy 
of life or limb; nor shall be competied in any criminal case 
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to be a witness against himself, nor be deprived of life, lib- 
erty, or property without due process of law ; nor shall pri 
vate property be taken for public use without just compen- 
BALION. 

‘Ant. 6. In all criminal prosecutions the accused shal! 


enjoy the right to a speedy and public trial, by an impartial | 


jury of the State and district wherein the crime shal! have 
bee 
ascertained by law, and to be informed of the nature and 


n committed, which district shall have been previously | 


cause of the accusation, to be confronted with the witnesses | 


against him, to have compulsory process for obtaining wit 
nesses in his favor, and to have the assistance of counsel 
jor his defense. 

“ Arr. 7. In suits at common Jaw, where the value in 
controversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact tried by a jury shall 
be otherwise reéxamined in any court of the United States 
than according to the rules of the common law. 

*“ Arr. 8. Excessive bail shall not be required, nor ex- 
cessive fines imposed, nor cruel and unusual punishments 
inflicted.” 

These are rights secured to the people of the 
United States by the Constitution of our fathers; 
and if you clothe the President with the power to 
declare martial Jaw,-you not only overthrow all 
these rights, but you overthrow our entire insti- 
tutions, the President’s will becomes the law in- 
stead of the Constitution of the country. Sena- 
tors, if you clothe him with that power, you give 
him the power to destroy your free government. 
If he has the right to declare martial law in one 
city, say inthe city of St. Louis, he has the right 
to declare it in a whole State; he is the judge of 
the necessity. Indeed, martial law has been de- 
clared in the entire State of Missouri. If the 
President has a right to declare it in-one State, 
he has a right todeclare it in all the States. Sup- 
pose he should think the necessity exists—and 
those who contend for this doctrine say he is to 
judge of the necessity—to declare martial law 
throughout the whole United States, what will be 


the result? Your Congress would be overthrown, | 


or it would exist upon his willand pleasure only; 
your courts would all be overthrown, your State 


governments would be overthrown, and the Pres- 
ident might enter this Hall, as Cromwell entered 


the chamber where the Lone Parliament were sit- | 


ting, and speak to us as Cromwell did to them, 
and tell us te go hence. He might come to this 
Congress as Napoleon did to the French Assem- 
bly on one occasion, and scatter us like beasts. 


This is the inexorable logic of the position; there | 


is no escape from it. That power is claimed, and 
it is being exercised this day; one of your gene- 
rals is doing it with a vengeance. When you 
clothe the President with this power, if the war 
should last twenty years, he can perpetuate his 
authority that length of time. What has been 
going on in Missouri? The constitution of that 


State prescribes the right of suffrage, and I will | 
read an extract from the constitution of Missouri | 


upon that point, and show you what has been 


done in Missouri to prove how Abraham Lincoln | 
could perpetuate his power as long as this war | 


exists, if you admit this most monstrous of ali 


heresies that the President can declare martial | 
law, and there would be nothing to prevent it un- | 
less an indignant people shall rise up and smite | 


the usurper to the earth. The tenth section of 
the third article of the constitution of Missouri is 
in these words: 


* Every free white male citizen of the United States who | 


may have attained to the age of twenty-one years, and who 
shali have resided in this State one year before an election, 
the last three menths whereof shall have been in the county 


or district in which he offers to vote, shall be deemed a | 


qualified elector of aii elective offices : 


Provided, That no | 


soldier, seaman, or marine in the regular Army or Navy of | 


the United States shall be entitled to vote at any election in 
this State.”’ 


Section fourteen is in these words: 
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| not taking the oath, they will be arrested and tried for mil- 


itary offense, and the election declared null and void. 
* * * 7. * * *. * * * 
By command of Major General Halleck. 
N. H. McLEAN, 
Assistant Adjutant General. 


The oath prescribed is in the following terms: 


**T do solemnly swear that I will support the Constitution 
of the United States and of the State of Missouri; that I 
will not take up arms against the Government of the United 
States nor the provisional government of the State of Mis- 


souri; nor give aid nor comfort to the enemies of either 


during the present civil war. So help me God.” 


There you see that a ‘military officer, as he says, 
according to the advice of the acting Governor of 
Missour!, has taken upon himself to prescribe the 
qualifications of voters, and those qualifications in 
direct conflict with the constitution of the State 
where he is acting. All this appears to be ap- 
proved by the President—he at least has not an- 
pulled it. Now, suppose that Abraham Lin- 


'coln, President of the United States, were to 
| declare martial law throughout the whole Union, 


| President or his commanders have a right to de- | 
clare martial law, cannot escape from the position. | 


and we were on the eve of the election of the 
next President, and he himself was a candidate, 
could he not publish a military order declaring 
that all those who did not vote the Republican 
ticket, or even that all who did not vote for Abra- 


ham Lincoln for President should not be per- | 
mitted to vote? Could he not compel them to take | 
an oath that they would vote in a certain way? | 


Clearly. Thus you see that you clothe him, by 
this extraordinary doctrine, with the power to 


verpetuate hissway. There is no logical extrica- | 
per} y s 


tion from the position. Those who claim thatthe 


General Halleck has done a little more in Mis- 
souri. 


| else; but I wish it distinctly understood that I 


think General Halleck Has transcended his power 


| and overthrown the Constitution; and he and the 


|| President both deserve and should 


| to the Union. 


receive the 


sternest rebuke that the representatives of a free | 
people can give. Lread them to elucidate the argu- | 


ment. That general made another very extraor- 
dinary order in Missouri, which I will now read: 
HeapQuarTers DerPaRTMENT OF Missouri, 
Sr. Louis, December 12, 1861. 

[General Orders No, 24.} 

1. The suffering families driven by rebels from south- 
western Missouri, which have already arrived here, have 
been supplied by voluntary contributions made by Union 


men. Others are on the way, toarrive in afew days. These | 


must be supplied by the charity of men known to be hostile 


persons of this class who do not voluntarily furnish their 
quota, and a contribution will be levied on them of $10,000, 
in clothing, provisions, and quarters, or money in lieu 


| thereof. ‘This levy will be made upon the following classes 
| of persons, in proportion to the guilt and property of each 


individual: First, those in arms with the enemy. who have 
property in this city. Second, those who, have furnished 


| pecuniary or other aid to the enemy, or to persons in the 


| the 


“The General Assembly shall have power to exclude || 
from every oflice of honor, trust, or profit, within this State, | 


and from the right of suffrage, all persons convicted of 
bribery, perjury, or other infumous crime.”’ 


These are the only clauses .in the constitution 
of Missouri touching the right of suffrage. Now 
what has occurred there? A major general of 
the United States has issued this order: 


HeapgoarTers DerartTMeNnT OF Missovurt, 
Str. Louis, February 15, 1862. 
[General Order No. 41.] - . 

1. At the request of the acting Governor of Missouri, it 
is hereby ordered that at all future elections in this State, 
whetlicr for State, manicipal.county, or town officers, every 
voter will be required to take the oath of allegiance pre- 
scribed in article six of the ordinance of the convention, 
dated October 16, 1861. Officers of the polls will see to the 
execution of this order, UL they receive votes of persons 


— 


enemy’s service. Third, those who have verbally, in writ- 
ing, or by publication, given encouragement to insurgents 
and rebels. 

2. Brigadier General 8. R. Curtis, United States volun- 
teers, Lieutenant Colonel B. G. Farrar, provost marshal 
general, and Charles Borg, Esq., assessor of the county of 
St. Louis, will constitute a board of assessors for levying 
alorementioned contribution. In determining the 
amount of property of the individuals assessed, the board 
will take into consideration the official assessment lists for 
municipal taxes. 

3. As soon as any part of the contribution has been as- 
sessed by the board, the provost inarshal general will notify 


the parties assessed, their agents, or representatives, stating | 


the amouut of provisions, clothing, or quarters, and the 
money value thereof, required of each, and if not furnished 
within the times specified in such notice, he will issue an 
execution, and sufficient property will be taken, and sold 
at public aution, to satisfy the assessment, With costs, and 
a penalty of twenty-five per cent. in addition. When build- 
ing=, or parts of buildings, are to be used, and where any of 
the sufferers are to be quartered on families, care should be 
taken to produce as little inconvenience to the owners or 
families as possible, this not being considered a military 
contribution levied upon the enemy; but merely a collec- 
tion to be made from friends of the enemy for charitable 
purposes. 

4. Ifany person upon whom such assessment shall be 
made shall file with the provost marshal general an affidavit 
that he is a loyal citizen, and has been true to his allegiance 
to the United States, be will be allowed one week to fur- 
nish evidence to the hoard to vindicate his character; and 
if at the end of that time he shall not be able to satisfy the 
board of his loyalty, the assessment shall be increased ten 
per cent., and the levy immediately made. 

5. The supplies so collected will be expended for the 
object designated ,under the direction ofthe provost marshal 

eral, with the advice of the State sanitary commission. 

here money is received in lieu of supplies, it will be ex- 
pended for them as they may be required. Any money not 


A list will be prepared of the names of all | 
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so expended will be turned over to the sanitary commis- 
sion for the benefit of sick soldiers. A strict and accurate 
account of their receipts and expenditures will be kept and 
returned to these headquarters. 

6. Any one who shall resist, or attempt to resist, the ex- 
ecution of these orders, will be immediately arrested and 
imprisoned, and will be tried by a military commission. 

By order of Major General Halleck. 

JOHN C. KELTON, 4. 4. G. 

Here you have another installment of martial 
law. ere is an order from one of your generals 
in the field , taking $10,000 from citizens of St. Louis 
without judicial process, not as a military assess- 
ment, but in the way of charity, as he calls it, fora 
purpose prescribed by himself. Do you not see 
that generals now in the field are overthrowing the 
constitutions of the States and the Constitution of 
the United States; and yet you, who pretend to be 
friends of constitutional liberty, sanction it? Do 


|| you not know that by so doing you yield every 


sacred guarantee of your liberties contained in the 
Constitution of your country? You even yield to 
the will of adespotic President the power of driving 

ou from these Halls. Under this power he can at 
Ge will drive the Supreme Court, and he can drive 
the State Legislatures from their places. He can 
do as Halleck has done—by his mere ipse dizxit 
prescribe the qualifications of voters by military 
order; and by levying assessments, as he has done 
on men at St. Louis, deprive the people of any 
State within his command of every shilling they 
have and all their property, and devote it to what- 
The President suffered 
all this, for I took to him the very order of Gen- 
eral Halleck which has just been read, at the in- 
stance of a schoolmate and friend in Missouri, and 
told him its enormities, and asked him to have it 


! | corrected. He told me he would present the matter 
I do not read these papers with any view | 
of making a special assault upon him or anybody | 


to his Cabinet. He kept the papers several days, 
and returned them with a very brief note, saying 
that he could not at present do anything with 
it. A people whowill tamely submit to such an 
usurpation of their constitutional rights, to such 
an assault upon their dearest liberties and most 
sacred interests, do not deserve to be free; and 
unless they are aroused to a just appreciation ot 
their rights and liberties, military despots will 
soon have their heretofore free limbs in chains and 
fetters. Such acts as these are being done, and, so 
far from doing anything here that would sanction 
in the least this assumed power of the President 
to declare martial law, the Senate owes it to itself, 
owes it to the Constitution of the country, in the 
name of the public liberties, to protest in the most 
solemn form against the extraordinary powers 
assumed by Major General Halleck and others in 
authority. As faithful sentinels of liberty, as the 
guardians of the Constitution, chosen by the peo- 
ple and the States, Congress should, in my judg- 
ment, in the most unequivocal manner visit these 
usurpers with the harshest censure. We can, 
however, get no censure against those who over- 
throw the Constitution in these degenerate days. 

Now let me examine for a moment the proposi- 
tion of Mr. Adams. I have here a speech made 
by the Senator from Massachusetts, (Mr. Sum- 
NER,] in which he rests this doctrine upon the au- 
thority of Mr. Adams. The honorable chairman 
of the Committee on the Judiciary [Mr. Trum- 
BULL] rests it on the war power; but I must do 
him the justice to say that I do not think he has 
ever claimed that the President had the right to 
proclaim martial law. He says the power to con- 
fiscate necessarily flows from the power to carry 
onthe war. InthatI think he is greatly mistaken. 
But, sir, I will read an extract from the speech of 
the Senator from Massachusetts, made at Wor- 
cester, in October last: 

‘ But there is another agency that may be invoked, which 
is at the same time under the Constitution and above the 
Constitution.” 

That is queer phraseology, under itand above it. 


“T mean martial law. It is under the Constitution, be- 
cause the war power to which it belongs is positively re- 
cognized by the Constitution. It is above the Constitution, 
because when set in motion, like necessity, it knows no 
other law.” 


I read in Horace when I was a boy, necessitas 
non habet legem, and the gentleman applies that 


ancient maxim to this case. 
* For the time it is law and Constitution.” 


Itis strange that one who claims to be educated 
in all the refinements of New England liberty, 
should say that the war power is above the Con- 
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do that I beg to read from Mr. Lieber. He speaks 
upon this, as he does upon all other subjects dis- | 
in the supremacy of the law, that there was no |/ cussed by him, with great force and wisdom. At 
regulated liberty save where the law was supreme; |} page 110 of his work on Civil Liberty and Self- 
but it seems that the code of the Senator from || Government, he says: 

Massachusetts is, that this martial law exists in | 


stitution and the law. I have been taught to be- | 
lieve that there was no well-defined liberty save 





in ‘a state of siege,’ thus subjecting them to martial law. 
* The civil power, in mass and in detail, is superseded, || All absolute Governments, whether monarchical or demo- 
and all rights are held subordinate to this military magis- || cratic, have ever found the regular course of justice incon- 
tracy. All other agencies, small and great, executive, legis- || venient, and made war upon the organic action of the law, 
lative, and even judicial, are absorbed in this transcendent || which proves its necessity as a guarantee of liberty. 
triune power, which, for the time, declares its absolute It is obvious that whatever wise provisions a constitu 
will, while it holds alike the scales of justice and the sword || tion may contain, nothing is gained if the power of declar- 
of the executioner. The existence of this power nobody || ing martial law be left in the hands of the Executive; for 
questions. If it has been rarely exercised in our country, || declaring martial law, or proclaiming a place or district in 
and never in an extended manner, the power none the less || a state of siege, simply means the suspension of the due 
has a fixed place in our political system. As well strike || course of law, of the right of habeas corpus, of the common 


out the kindred law of self-defense, which belongs alike to || law, and of the action of courts. The military commander | 


States and individuals. Martial law is only one form of || places the prisoners whom he chooses to withdraw from the 
self-defense. ordinary courts before courts-martial. There were many 

«That this law might be employed against slavery was || French departments in ‘a state of siege’ before the coup 
first proclaimed in the House of Kepresentatives by a Mas- || d’etat. After it, all France may be said to have been so.”’ 
sachusetts statesman, who was a champion of freedom— 
Johu Quiney Adams. [Applause.] His authority is such 
that I content myself with placing the law under the sanc- | the same author says: 
tion of his name, which becomes more authoritative when 
we consider the circumstances under which he first put it 
forth, then repeated, and then again vindicated it. 

** It was as early as the 25th May, 1836, that Mr. Adams | 
first expounded what he called ‘ the war power and treaty- 
making power of the Constitution.” Then it was that he 
declared : 

*¢ From the instant that your slaveholding States be- 
come the theater of war, civil, servile, or foreign, from that 
instant the war powers of Congress extend to interference 
with the institution of slavery in every way in which it can 
be interfered with, from a claim of indemnity for slaves | 
taken or destroyed, to the cession of a State burdened with | 
slavery to a foreign Power.” | 

** Again, on the 7th of June, 1841, after many years of re- 
flection and added experience in public life, he terrified 
slavemasters by showing that universal emancipation might 
be accomplished through this extraordinary power. 1 





|| been necessary, in various ways, to prevent the army from 
becoming independent of the legislature. ‘There is no lib- 
erty—for one who is bred in the Angliean school—where 
there is not a perfect submission of the army to the legisla- 
ture of the people. We hold it to be necessary, therefore, to 
make but brief appropriations forthe army. ‘The King of 
England cannot raise an army, or any part of it, without 
act of Parliament; the army estimates are passed for one 
year only,so that were Parliament to refuse appropriations 
after a twelve month the army would be dissolved. The 


courts-martial for certain offenses in the army, is likewise 
passed fora year only; so that, without repassing it, the 
crown would have no power even to keep up military dis 
cipline.” 


he stated the doctrine in the House of Representatives, and 
challcnged criticism or reply. I forbear to read the whole 
speech, though it is worthy of constant repetition. An 
extract will suffice. 

*** | Jay this down as the law of nations. I say that the 
military authority takes for the time the place of all muni- | 
cipal institutions, slavery among the rest. Under that state | “ thao Ss 5 a aa oo eee 
of things, so far from its being trae that the States where || Army can extend to two years; they limit theirs 
slavery exists have the exclusive management of the sub- || to one year. 
ject, not only the President of the United States, but the com- Upon the question of the power to declare mar- 
mander of the Army has power to order the universal eman- || tial jaw, | find but one decision where the matter 


cipation of siaves.? [Appiause.] disectiv: in ie i oh there are wi 
And then again he announces in words further appli- || C¢Me Girectly in issue, though there are many 
decisions that touch it incidentally. There isa 


have been more rigid on this subject than we have 
been. Our Army regulations are a permanent 
statute; their mutiny act that gives them the right 
to hold courts-martial is passed every year. Here, 


eable to the present hour: 


“Nor is this a mere theoretic statement. Slavery was || case in the third volume of Martin’s Louisiana | 


abolished in Colombia first by the Spanish General Mu- | | 

0 Span vet ports ynnson vs. Duncar l., syndics 
rillo, and secondly by the American General Bolivar. It Rey Ore, (Je has sacle 200 fe ane be: » SY du ») 
was abolished by virtue ofa military command given atthe where the question was made directly; and that 
head of the army, and its abolition continues to be law to || the Senate may see it, I will read one of the grounds 
Ta bd ris PIR ea ae || before the court: 

e representatives of slavery fumed and raged atthese || ¢, , ' ; . ic sod in. thin dene. hae 
words, and at their venerable author; but nobody answered | ae oes venga acd proceed in this case, has 
them. And they have stood ever since in the records of | aa" vate. Tis oi coi Picnic tdheneta Cees Teiaueieid ae 
Congress, firm and impregnable as adamant.” 1. That the city and its environs were, by general orders 


That is the position which is taken under shel- 
ter of the name of Mr. Adams. The Senator was 
very much mistaken when he said that nobody 


15th of December last, under martial law.”’ 


functions of the court were suspende 


tented himself with resting it upon a dictum of | 
John Quincy Adams. It affords but another evi- | 
dence that very great and very learned men often, 
when distempered by a single idea—as I regret 
to say Mr. Adams wasin the latter part of his life 
on the subject of African slavery—give utterance 
to the greatest and most astounding heresies. Mr. 
Adams did it in this case. If the Senator had 
looked into the Constitution of his country, if he 
had looked into the judicial decisions and into the | 
legislative decisions upon this subject, or if he | 
had looked into the elementary writers, he would | 
have found precedent against fete butitisa very | 
convenient way to cloak one’s self under the man- 
ue of a great name, particularly when it is sought 
to impose on the ignorant and credulous. — I will 
show you that this position of Mr. Adams was 
answered, answered at the time, answered in a | 
manner that the Senator from Massachusetts and 
all the host that follow his standard never have 
met, and never will meet, in successful argument. 
It was answered by a distinguished citizen of Ken- | 
tucky, by Judge Nicholas, an extract from the | 
decision of whom I read a moment ago on another | 
branch of the subject. Judge Nicholas issued a | 
pamplet entitled Martial Law, in 1842, in which 
lie reviewed the position of Mr. Adams in a bold, 
clear, lucid, logical argument, that I defy the Sen- 
ator from Massachusetts to meet successfully. I 
shall have occasion to read a few extracts from 
that pamphlet before | am through; but before I 


New Orleans, so that there could be no dodging 
it. In delivering the opinion of the court, Judge 
Martin said: 

* At the close of the argument, on Monday last, we 


thought it our duty, lest the smallest delay should counte- 
nance the idea that this court entertain any doubt on the 


iano 





practice is to deliver our opinions in writing,) that the ex- 
ercise of an authority, vested by law in this court, could not 
be suspended by any man. 

‘In any other State but this, in the population of which 


a os ilintliandibinegs 


expected that the judges of this court should, in complying 
with the constitutional injunction, in all cases lo adduce the 
reasons on which their judgment is founded, take up much 


but the strict enforcing of the rules and articles for the gov- 


the service of the United States. Yet we are told that, by 
this proclamation of martial law, the officer who issued it 
has conferred on himself, over all his fellow-citizens within 
the space which he has described, a supreme and unlimited 
power, which, being incompatible with the exercise of the 
functions of civil magistrates, necessarily supersedes them. 

“This bold and novel assertion is said to be supported by 


the power of the Legislature of the Union. It is there pro- 
vided that the privilege of the writof habeas corpus shali not 





the public safety may require it. We are told that the com- 
mander of the military district is the person who is to sus- 
pend the writ, and is to do so whenever, in his judgment, 
the public safety appears to require it; that, as he may thus 


* All continental Governments which were bent on de- || 


this country, and that itis above all law and above || feating the action of the new constitutions, even while they || to suspend the functions of this court or its members, te an 


the Constitution: existed, resorted to declaring large cities and entire districts |! 


Thus a wise philosopher speaks. At page 117, 


** Ever sinee standing armies have been established, ithas | 


mutiny bill, by which power is given to the king to hold | 


Thus you see that our English ancestors and | 
« Afterwards, on the 14th of April, 1842, for the thirdtime, || their descendants on the other side of the water, | 


under the Constitution, our appropriations for the | 


of the officer commanding the military district, put, on the 


There the point was made ee that the | 
in conse- | 
answered it. Itis well for the Senator that he con- || quence of martial law having been proclaimed in | 


first ground, instantly to declare, viva voce, (although the | 


are many individuals, who, not being perfectly acquainted | 
with their rights, may easily be imposed on, it could not be | 


time to show that this court is bound utterly to disregard | 
what is thus called martial law, if anything be meant thereby 


ernment of the Army of the United States, established by | 


Congress, or any act of that body relating to military mat- | 
ters, on all individuals belonging to the Army or militia in | 


the ninth section of the first article of the Constitution of 
the United States, in which are detailed the limitations of 


be suspended, unless when in cases of invasion or rebellion, | 
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paralyze the arm of the justice of his country fn the most 
important case, the protection of the personal liberty of the 
citizen, it follows that, as he who can do the more can do 
| the less, he can also suspend all other functions of the civil 
magistrate, whieh he does by his proclamation of martial 
jaw.” * . * * . * * * * . 


* The proclamation of martial law, therefore, if intended 


attempt to exercise powers thus exclusively vested la the 
Legisiature. { therefore cannot hesitate in saying that it ts 
in this respect null and void. If, however, there be aught 
in the Constitution and laws of the United States that really 
authorizes the commanding officer of a military district to 
suspend the laws of this State, as that Constitution and 
these laws are paramount to those of the State, they nrust 
regulate the decision of this court.” = * . * . 

“Tf it be said that the laws of war, being the laws of the 
| United States, authorize the proclamation of martial law, 
| [ answer that in peace or in war, no law ean be enacted bat 
| by the legisiative power. In Engtand, from whence the 
American jurist derives his principles in this respect, * mar- 
} tial law cannot be used without the authority of Parlia- 
| ment.’ (5 Comyns, 229.) The authority ofthe monareh him- 

selfisinsufficient. In the case of Grant vs. Sir C. Gould, (2 
| Hen. BI. 69,) which was on a prohibition (applied for in the 

Court of Common Pleas) to the defendant as judge advocate 
of a court-martial to prevent the execution of the sentence 
of that military tribunal, the counsel, who resisted the mo- 
tion, said it was not to be disputed that martial law can 
only be exercised in England so far as it is authorized by 
the mutiny act and the articles of war, all which are estab- 
lished by Parliament or its autbority, and the court declared 
it totaly inaccurate to state any other martial law as hav- 
ing any place whatever within the realm of England. In 
that country, and in these States, by martial law is under- 
stood the jurisprudence of those cases which are decided 
by military judges or courts-martial. When martial law is 
established and prevails in any country, said Lord Lough- 
borough, in the ease cited, it is totally of a different nature 
from that which is inaceurately called martial law, (be- 
cause the decisions are by a court-martial,) but which bears 
no affinity to that which was formerly attempted to be ex- 
ercised in this kingdom which was contrary to the constitu- 
tion, and which has been for a century totally exploded, 
When martial law prevails, continues the judge, the an- 
thority under which it is exercised claims jurisdiction over 
all military persons in all circumstances. Even their debts 
are subject to inquiry by military authority. Every species 
|| of offense committed by any person who appertains to the 
army is tried, not by a civil Judicature, but by the judica- 
ture of the corps orregiment to which he belongs. 

* This is martial law as defined by Hale and Blackstone, 
and which the court declared not to existin Engiand. Yet 
it is confined to military persons. Here it is contended, 
and the court must admit if we sustain the objection, that 
it extends to ali persons, that it dissolves for awhile the 
government of the State. 

* Yet, according to eur laws, all military courts are un- 
der a constant subordination to the ordinary courts of law. 
Officers who bave abused their powers, though only in re- 
gard to their own soldiers, are liable to prosecution in a 
court of law, and compelled to make satisfaction. Even 
| any flagrant abuse of authority by members of a court-mar- 
| tial, when sitting to judge theirown people, and determine 
| in cases entirely of a military kind, makes them liable to 
the animadversion of the civil judge. a 447, Ja- 
cobs’s Law Dict., verbo court-martial.) How preposterous 
then the idea that a military commander may, by his own 
| authority, destroy the tribunal established by law as the 
| asylum of those oppressed by military despotism.” 





And Judge Derbigny, in the same cuse, said: 


| *«T will therefore examine how martial law ought to be 
|| understood among us, and how far it introduces an altera- 
tion in the ordinary course of government. 

“To have a correct idea of martial law in a free country, 
examples must not be sought in the arbitrary conduet of 
absolute Governments. The monarch, who unites in his 
|| hands all the powers, may delegate to his generals an au- 
|| thority as unbounded as his own. Butina Republic where 
the Constitution has fixed the extent and limits of every 
branch of government, in time of war as well as of peace, 
there can exist nothing vague, uncertain, or arbitrary, in 
|| the exereise of any authority. 

«The Constitution of the United States, in which every- 
thing necessary to the general and individual security has 
been foreseen, does not provide that in times of public dan- 
ger the executive power shall reign to the exclusion of all 
others. It does not trust into the hands of a dictator the 
reins of the Government. The framers of that charter were 
too well aware of the hazards to which they would have 
|| exposed the fate of the Republic by such a provision ; and 
| had they done it the States would have rejected a Consti- 
| tution stained with a clause so threatening (0 their libe# 
ties. In the mean time, conscious of the necessity of re- 
moving all impediments to the exercise of the executive 
power in cases of rebellion or invasion, they have permit- 
ted Congress to suspend the privilege of the writ of habeas 
corpus in those circumstances, if the public safety should 
require it. Thus far and no further goes the Constitution. 
|| Congress has not hitherto thought it necessary to authorize 
|| that suspension. Should the case ever happen, it is to be 
supposed that it would be accompanied with such restric- 
tions as would prevent any wanton abuse of power. ‘In 
|| England,’ says the author of a justly celebrated work on 
|| the constitution of that country, ‘at the time of the inva- 

| sion of the Pretender, assisted by the forces of hostile na- 

tiens, the habeas corpus act was indeed suspended ; but the 

| executive power did not thus of itself streteh its own au- 

thority ; the préeaution was deliberated upon and taken by 

| the representatives of the people; and the detaining of in- 

dividuals in consequence of the suspension of the act was 
limited to a fixed time. Notwithstanding the just fears of 
internal and hidden enemies which the circumstances of 
the times might raise, the deviation from the former course 
|| of the law was carried no further than the single point we 
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have mentioned. Persons detained by order of the Govern 
ment were to be dealt with in the same manner as those 


against them were to be carried on no otherwise than in a | 


pubiic place; they were to be tried by their peers, and have 
ali the utnal legal means of defense allowed to them, such 
as calling of witnesses, peremptory challenge of jurors,’ 
&e. And can it be asserted that while British subjects are 
thus secured against oppression in the worst of times, Amer 

ican citizens are Jeft at the mercy of the will of an indi 

vidual, who may In certain cases, the necessity of which is 
to be judged of by himself, assume a supreme, overbearing, 
unbounded power? The idea is not only repugnant to the 
principles of any free Government, but subversive of the 
very foundations of our own, 

** Under the Constitution and laws of the United States, 
the President has a right to call, or cause to be called into 
the service of the United States, even the whole militia of 
any part of the Union, in case of invasion. This power, 
exercised here by bis delegate, has placed all the citizens 
subject to militia duty under military authority and mili- 
tary law. That | conceive to be the extent of the martial 
law, beyond which all is usurpation of power. In that 
state of thingy Ue course of judicial proceedings is certainly 
much shackled, but the judicial authority exists, and ought 





to be exercised whenever it is practicable. “Even where | 


circumstances have made it necessary to suspend the priv- 


Hege of the writ of habeas corpus, and such suspension has | 
been pronounced by the competent authority, there is no | 


reason Why the administration of justice generally should 
be stopped. For, because the citizens are deprived tem- 
porarily of the protection of the tribunals as to the safety 
of their persons, it does by no means follow that they cau 
not have recourse to them in all other cases. 

* The proclamation of the martial law, therefore, cannot 
have had any other effect than that of placing under mili 
tary authority all Uie citizens subject to militia service. It 
is in that sense alone that the vague expression of martial 
law ought to be understood among us. To give it any 
larger extent would be trampling upon the Constitution 
and laws of our country.” 

Chancellor Kent, when he was chief justice 
of New York, in the case of a habeas corpus for 
the release of a man arrested by military author- 
ity, (reported in 10 Johnson, 333,) said: 

*‘ Norean we hesitate in enforcing a due return to the 
writ when we recollect that in this country the law knows 
no superior; and thatin Eugland, her courts have taught 
us, by a series of instructions and examples, to exact the 
strictest obedience to whatever extent the persons to whom 
the writ is directed may be clothed with power, or exalted 
in rank. 

‘If ever a case called for the most prompt interposition 
ofthe court to enforce obedience to its process, this is one. 
A military conunander is here assuming criminal jurisdic 
tion overa private citizen, is holding him in close confine- 
nent, and concemning the civil authority of the State.”’ 


In addition to these authorities I find the fol- 
lowing note to the case in 3 Martin: 


“The doctrine established in the fiest part of the opinion | 


of the court in the above case, is corroborated by the de 
cision of the district court of the United States for the 
Louisiana district in the case of United States vs. Jackson, 
in whieh the defendant, having acted in opposition to it, 
was fined $1,000. Ln Lamb's case, Judge Bay, of South 
Carolina, recognized the detinition of martial law given by 
this court, expressing himself thus: * IU by martial law is to 


be understood that dreadtul system, the law of arms, which | 
in former Limes was exercised by the King of England and | 


his lieutenants when his word was the law and his will the 
power by which it was exercised, | have no hesitation in 


saying that such a monster could net exist in this land of | 


liberty and freedom. The political atmosphere of America 
would destroy itin embryo. It was against such a tyran 

nical monster that we triumphed in our revolutionary con 

flict. Our fathers sealed the conquest by their blood, and 
their posterity will never permit it to tarnish our soil by its 
unhatlowed feet, or harrow up the feelings of our gallant 
sous by its ghastly appearance. All our civil institutions 
forbid it; and the manly hearts of our countrymen are 
stecled against it. Butif by this military code are to be 
wuderstood the rates and regulations for the government of 
our men in arms, when marsialed in defense ef our coun 

try’s rights and honor, then | am bound to say there is 
nothing unconstitutional in such a system.’ ’’ —Carroll’s 
Lau Reports, wba, 


Now, sir, it is plain from the authorities I have 
read, that the principle announced by Mr. Adams, 
under whose name the Senator from Massachu- 
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worthy and talented Senator from Maryland, 


|(Mr. Pearce,] then a member of the House of 


arrested at the suit of private individuals; the proceedings || 


Lepresentatives: 
* There is no martial law known to the laws of the Uni- 


| ted States but such as Congress has provided for the gov- 


ernment of the Army. That other martial law, which 
General Jackson claimed a right to establish, was never 
acknowledged in our country, and has never been tolerated 
in England since the time of William IIT, more than one 
hundred and fifty years since, when, in the Declaration of 
Rights, it was provided ‘that the pretended power of sus- 
pending laws, and the execution of laws by regal author- 
ity, Without consent of Parliament, is illegal ;’ and ‘ that the 
pretended power of dispensing with laws by regal author- 
ity, as it hath been assumed and exercised of late, is ile- 
gal.’ ‘These declarations were afterwards, to make assur- 
ance doubly sure, incorporated in the Bill of Rights. (See 
De Lolme on the Constitution, Stephens’s edition.) Hume, 
in his History of England, (fifth vol., 454,) in stating the in- 
struments of power and oppression employed by the Tudors 
and the Stuarts, after deseribing the terrible jurisdictions of 
the courts of Star Chamber and High Commission, says: 
‘ But martial law went beyond even these two courts, ina 
prompt, arbitrary, and violentanethod of decision. When- 
ever there was any insurrection or public disorder the crown 
employed martial law; and it was during that time exer- 
cised not only over the soldiers but over the whole people. 
Any one might be punished as a rebel, or an aider and abet- 
tor of rebellion, whom the provost marshal or lieutenant of 
the county pleased to suspect.’ 

“It was this martial law which the Declaration of Rights 
put toan end in England, and which it has reserved fora 
country, where the people are the source of all power, to see 
revived and enforced by a republican general. This sort 
of martial law has no fixed boundaries, no prescribed prin- 


|| ciples. ‘Itis,’ says Blackstone, (first vol., 413,) * built on 





setts takes shelter, has no place in the Constitu- | 


tion of your country, as expounded by the courts, 
I know it has been said by some persons that 
General Jackson, when he exercised the power of 
declaring murtial law at New Orleans, was sus- 
tained by the law; but allow me to say to the Sen- 
ate that that act of General Jackson has been de- 
nounced in every form as unconsttutional. twas 
so declared by the supreme court of Louisiana in 
the case | have read; it was so declared by the 
disirict court of the United States for the district 
of Louisiana; and the same principle was declared 
by Bay in South Carolina, and by Kent in New 
York. Atlow me to tell you that committees in 


both Houses—a committee of the Senate and a 
committee of the House of Representatives—de- 
clared the same thing. I will read a short extract 
from the report of the Judiciary Committee of the 
lower House—a report made, I believe, by the 


| no settled principles, but it is entirely arbitrary in its decis- 


ions, and is, in truth, no law, but something indulged rather 
than allowed as a law—a temporary excrescence bred out 
of the distemper of the State.’ 

** Lord Loughborough, in 1792, (2 Henry Blackstone, 99,) 
declared that this vast, vague, and most dangerous power 
had no existence in England. ‘ It was contrary to the con- 
stitution, and had been tora century totally exploded.’ Ro 
are the authorities in our own country.” 


We find judges in England, and all their law- 
writers, declaring there is no such power, yet it 
is claimed here, when the provisions in our Con- 


| sutution are certainly more explicit than those in 


| the Petition of Right or the Bill of Rights. 


I dislike to trouble the Senate with decisions, 
but the power claimed is so extraordinary, so sub- 
versive of the Constitution and every principle of 
civil liberty, that I should like to put the question 
beyond dispute by the clearest and most indis- 
putable authority. I will read one or two very 
brief extracts from a debate in the Senate on re- 
funding the fine imposed on General Jackson by 
Judge Hall. Mr. Bayarp said: 

** Martial law is a code specially applicable to the Army 
and the Navy and militia when called into actual service, 
andisad ct code for their government. Even in time 
of war, the private citizen, the non-combatant, cannot be 
subjected to the code which governs those engaged in war- 
fare without a manifest violation of his civil rights.’’ 


Yet we find that this man, General Halleck, sub- 


jects to punishment those who are not in the mil- 


itary,and makes an assessment which in the very 
order he says is not a military assessment, going 


| upon the theory announced by the Senator from | 
| Massachusetts, that martial law overthrows the | 


whole civillaw; that the Constitution and every- 
thing goes with it; in the language of Mr. Adams, 
in the speech from which I have just read, “it is all 
swept by the board.”’ In that debate, on the re- 
funding of General Jackson’s fine, Mr. Buchanan 
said: 

“The Senator from Delaware [Mr. Bayarp] had been 


discharging bis heavy artillery against nothing. He had not | 
even a target to aim at. Ithad never been contended on | 


this floor that a military commander possessed the power, 


| under the Constitution of the United States, to declare mar- 
| tiallaw. No-such principle had ever been asserted on this 
| [the Democratic] side of the House. He had then expressly 


declared (and the published report of the debate, which he 
had recently examined, would justify him in this assertion) 
that we did not contend, strictly speakirg, that General 
Jackson had any constitutional right to declare martial law 
at New Orleans; but that, as this exercise of power was 
the only means of saving the city frum capture by the en- 
emy, he stood amply justified before his country for the act. 
We placed the argument notupon the ground of strict con- 
stitutional right, but of such an overruling necessity as left 
General Jackson no alternative between the establishment 
of martial law or the sacrifice of New Orleans to the rapine 
and lust of the British soldiery.” 


Mr. Berrien, who reported the bill from the 
Judiciary Committee of the Senate, said in the 
report: 


“In the absence of any specific instructions from the 
Senate, and looking to the discussions which have led to 
the reference of the bill, the committee have come to the 
conclusion that they will best fulfill their duty to the Senate 
by reporting it with an amendment, placing the restoration 
of the fine paaeses on General Jackson by Judge Hall on 
grounds which do not involve any censure of either of the 














parties in this bygone transaction, por in any degree arraign 
the conduct of the patriotic citizens of New Orleans; but 
simply protect the Senate from the possible inference that, 
in passing this bill, it has acknowledged the legal authority 
of a military officer to establish martial law within the 
limits of this free Republic. They accordingly report the 
bill with an amendment.” 


I could give many other extracts, but I shall 
forbear. qo certainly shown, by the highest 
authority, that the assertion of Mr. Adams was 
wholly unfounded, and I defy the Senator from 
Massachusetts, who places the authority of his 
statement under the shield of that name, to meet 
the argument, to adduce the law, the decision of 
the court, or to find the assertion of the power in 
any elementary writer of any note. I have shown 
that the power does not exist from the elemen- 
tary books, | have shown it from the decisions of 
the courts, | have shown it from the reports of 
committees of Congress, I have shown it from the 
debates of Congress. I venture to assert that the 
power will ever rest under the shade of the name 
of John Quincy Adams. A great name, I admit, 
but no more astounding heresy ever fell from the 
lips of a great man, one utterly subversive of the 
Constitution, and one that if carried out would 
overthrow our libertiesand give to any commander 
in time of war the right to proclaim martial law, 
and substitute his own will for the Censtitution 
and the established law of the land. 

On the point of its being sanctioned by the laws 
of nations, I will read an extract from the able 
and lucid pamphlet of Judge Nicholas, to which 
I referred a moment ago. It disposes of that po- 
sition of Mr. Adams in a more clear and lucid 
manner than [ could do were [ to make the effort: 


* As to Mr. Adams’s other authority, the laws of nations, 
it is difficult to understand what bearing they can have upon 
a question of lawful power within this Union. ‘They may 
define the rights of the conqueror and the duties of the con- 
quered; but that is not what Mr. Adams means. He con- 
templates an unsuccessful or undetermined invasion mere- 
ly, and says that ‘an invaded country has all its laws and 
municipal institutions swept by the board, and martial law 
takes the place of them,’ with an incidental power to botly 
our own and the foreign commander to emancipate the 
slaves. Eminent as Mr. Adams is as an authority on the 
law of nations, yet his opinion must surely yield to that of 
the whole American people, as expressed in their Declara- 
tion of Independence. This very mode of annoyance to- 
wards an enemy by inciting a servile insurrection, is there 
denounced as contrary to the law of nations and the ysages 
ofcivilized warfare. Itis ranked in atrocity with that other 
infamous practice of the English Government, the allying 
itself with the scalping knife and tomahawk. According 
to the better.opinion, then, any invading foreign commander 
whoshould issue such a proclamation as the one indicated 
| by Mr. Adams, would thereby ast himself and those under 

his command out of the pale of the protection of the usages 
of civilized warfare. Much rather, therefore, would any 
commander of ours be considered as absolving himself from 
the protection of all law, by such a course, and subjecting 
himself to be rightfully shot by any one who chose so to rid 
the country of so infamous an ineendiary. 

“The American people have heretofore lived under the 
fond delusion that they had the exclusive privilege of mak- 
ing constitutions and laws for themselves, and that the com- 
bined will of all the nations of the earth could not rightfully 
add to or alter these laws in the smallest particular, so far 
as they operate within our own territory. Nor do the laws 
of nations themselves make any pretension to the power 

*asserted by Mr. Adams in their behalf. ‘There is no prin- 
ciple of international law better settled, probably none other 


|| about which there is less difference of opinion, than that 


the laws of one nation cannot operate within the territory 
of another; and, by consequence, neither can the combined 
laws of two, three, or twenty nations, so operate within 
the territory of another nation. 
| * There is a class of politicians in this country who have 
long been suspected of having no great love or admiration 
of our republican institutions, viewing them as a useless 
experiment which must ultimately give way to monarchical 
government, and therefore as rather impatieut for the ad- 
| 





vent of some bold, great man, sufficiently powerful to do 

away with the idle trumpery of a Constitution, and relieve 

us from the trouble of governing onrselves. I must confess 
| it has been heretofore supposed that Mr. Adams did not 
belong to this school of politicians. But it seems he goes a 
great way beyond them. ‘They were merely suspeeted of 
sighing for a domestic usurper. He is for subjecting our Con- 
stitution and laws to the mercy of a foreign invader also, 
when he thinks it necessary, and to keep it up as long as 
he thinks it necessary; but for fear an American com- 
mander would never have the temerity or iniquity to at- 
tempt what he has in view, he claims that the power right- 
fully belongs to a foreign invader also, having in his eye 
no doubt, an invader in particular, that never serupied 
about means, however infamous, in the attainment of ends 
however iniquitous. 

“If a foreign invader can strike dead, in the hands of 
its owners, 400,000,000 worth of property by his mere proc- 
lamation, though he be defeated and driven from our ter- 
ritory the next day, it is by a most precarious tenure in- 
deed that we held all which Government was instituted to 
protect and guard. For Mr. Adams does by no means limit 
this power to a mere emancipation of slaves, but says it 
sweeps the whole Constitution by the board, and substi- 
tutes the invader’s will in its place. He no doubt looks to 
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that admired British Government for the invading com- 
mander, who is, by proclamation, to emancipate the three 
millions of his black tellow-citizens. But heshould remem- 
ber that, though it be now the pleasure of that immaculate 
Goverument to preach a crusade against negro slavery, she 
was formerly the patron and even attempted to be the mo- 
nopolizer of the slave trade; that she even forced the slaves 
upon this country in despite the remonstrance ofour fathers, 
as she is now attempting to force her opium upon the 
Chinese; that she may again change her views, drop her 
crusade agaist negro slavery, and preach a new crusade, as 
formerly, against the Protestant religion or any other cher- 
ished right of New England. Does that also lie at the mercy 
of her proclamations? Can she thus putdown that religion 
and put up the Catholic or any other in its place? 

“ But, says Mr. Adams, this is nota mere theory; ‘ his 
doctrine has been carried into practical execution.’ He 
cites us to the example of those eminent man-siayers and 
expositors of the law of nations and of the usages of civil- 
ized warfare, Generals Morillo and Bolivar. He says they 
both did the thing in Colombia, though he does not explain 
how ; after one had emancipated all the slaves, it was still 
left for the other todo. Neither has he done his argument 
all the justice he might, in favor of the might of military 
power. trom the example of the best of those two eminent 
expositors. He forgot to tells us that Bolivar, after having 
emancipated the blacks, by virtue of the same martial law 
enusiiuved the whites,and placed a crown on his own head. 
We of the South, even, who are so much interested in the 
subject of slave property, would deem this a mach more 
striking and convincing example of the extent of military 
power than that of the mere emancipation of slaves.’? 


It is a principle in the American constitutions, 
not only in the Constitution of the United States, 
but it is, I believe, distinctly avowed and asserted 
in the constitution of every State of the Union, 
that the military shall be subordinate, and shall 
be kept in subjugation to the civil power, that the 
law shall be supreme. It is asserted distinctly in 
the constitution of Massachusetts. On that point 
I will read one more short extract from Judge 
Nicholas’s pamphlet: 

“Tlow differently from his forefathers of Massachusetts 
does Mr. Adams consider the influence of foreign laws and 
the overshadowing supremacy of military power. They 
say in their constitution: ‘The people of this Common- 
wealth are not coutrollable by any other laws than those to 
whici their constitutional representative body have given 
their consent.? He says they are controllable by the arbi- 
trary will of a military chief, foreign or domestic ; and that 
even theirconstitution is in subordination to the law of war 
and the law of nations. Their Provincial Congress, writing 
to the Continental Congress, in May, 1775, on the necessity 
of their * taking up civil government,’ said: * As the sword 
in all free States should be subservient to the civil powers, 
and as it is the duty of the magistrate to support it for the 
people’s necessary defense, we tremble at having an army, 
although consisting of our own countrymen, estahlished here 
without a civil power to provide for and control them.’ ‘This 
being in time or actual war, a war of revolution, too, what 
a silly set of old-fashioned fellows that Provincial Congress 
miutist have been to be thus sighing fora civil government to 
control the army, they not knowing, in their simplicity, that 
it was the undoubted prerogative, by the law of uations, for 
the military to control the civil power in time of war. Fight- 
ing as they were for their lives aud liberties, in the midst 
of an actual war of revolution, they trembled at the idea of 
au army of even their own countrymen, because there was 
no adequate civil power to control it. So little of this fear 
of military sway is there in Mr. Adams, that he contends 
the military rightfully does and should overmaster aud con- 
trol the civil authority in time of war from invasion or 
insurrection.”? 


How differently did our fathers act. Martial 
law was never declared during the war of the Rev- 
olution, so far as I know. It was not declared 
during ovr war with Great Britain of 1812, save 
and except by General Jackson, in a single in- 
stance at New Orleans. The great and good 
Washington conducted the war of the Revolution 
without ever resorting to any such extraordinary 

ower. Indeed, the temper of the times would 

ave forbidden it, The stern patriots who were 
engaged in that struggle for civil liberty would 
not permit such a thing to be done; they would 
not have countenanced it for a single moment. 
Whev General Washington resigned his commis- 
sion at Annapolis, on the 23d of December, 1783, 
Thomas M iffin, President of the Continental Con- 
gress, addressed him thus: 

* You have conducted the great military contest with 
wisdom aud fortitude, invariably regarding the rights of the 
civil power through all disasters and changes.” 

That was the highest compliment which could 
be conferred on that illustrious chief; but in these 
times we have a President who allows his com- 
manders-in-chief to declare martial law in the 
States; to issue edicts overthrowing the constitu- 
tonal rights of the people, and prescribing the 

ualificauions of electors, We find them levying 

orced contributions, not for military purposes, 
but in the way of charity, from the people of one 
of the States of the Union; und all this is borne. 
Sir, let me tell you that if the representatives of 
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the American people submit to such acts, they 
surrender their Constitution, they surrender their 
liberties; and, indeed, in view of all these things, 
it seems to me that we are yielding and throwing 
away our liberties fastér and more submissivel 
than any free people ever before surrendered their 
dearest constitutional and civil rights. | will read 
to the Senate another extract from the speech of 
Mr. Webster on Jackson’s protest. It so clearly 
points out the danger to free Governments from 
executive encroachments that he seemed to have 
looked with prophetic vision to these times: 


“Mr. President, the contest for ages has been to rescue 
liberty from the grasp of executive power. Whoever has en- 
gaged in her sacred cause, from the days of the downfall of 
those great aristocracies which stood bepween king and peo- 
ple to the time of our own independence, has struggled tor 
the accomplishmeut of that single object. On the loug list 
of the champions of human freedom there is not one hame 
dimmed by the reproach of advocating the extension of ex- 
ecutive authority. On the coytrary, the uniform and steady 
purpose of all such champions has been to limit and restrain 
it. To this end, all that could be gained trom the impra- 
dence, snatched irom the weakness, or wrung from the ne- 
cessities of crowned lieads lias been carefully gathered up, 
secured, and hoarded as the rich treasures, the very jewels 
of liberty. ‘To this end, popular and representative right bas 
kept up its warfare against prerogative with various suc- 
céss; sometimes writing the history of a whole age with 
blood, sometimes witnessing the martyrdom of Sydneys 
and Russells, often baffled aud repulsed, but still gaining on 
the whole, aud holding what it gained with a grasp that 
nothing butits own extinction could compel it to relinquish. 

© Through all this history of the contest for liberty, execu- 
tive power has been regarded as a liou that must be caged. 
So far from being the object of enligitened popular trust— 
so far trom being considered the natural protection of pop- 
ular right—it has been dreaded as the great object of danger. 

“Who is he so ignorant of the history of liberty at home 
and abroad; who is he trom whose bosom all infusion of 
American spirit has been so entirely evaporated as to put 
into the mouth of the Presidentthe doctrine that the defense 
of liberty naturally results to executive power, and is its 
peculiar duty? Who is he that is generous and confid 
ing towards power where it is most dangerous, and jealous 
only of those who can restrain it? Who is be that, revers 
ing the order of State aud upheaving the base, would poise 
the pyramid of the political system upon its apex? Who 
is lie that declares to us, through the Presideut’s lips, that, 
the security for freedom rests in executive authority? Who 
is he that belies the biood and libels the fame of his ances- 
try by declaring thatthey, with solemnity of form and force 
ot manner, have invoked the executive power to come to 
the protection of liberty? Whois he that thus charges them 
with the insanity or recklessness of thus putting the lamb 
beneath the lion’s paw. No, sir; no, sir. Our security is 
in our watchfulness of executive power. It was the consti 
tution of this department which was infinitely the most 
difficult part in the great work of creating our Goverument. 
To give the executive such power as should make it useful, 
and yet not dangerous ; efficient, independent, strong, and 
yet prevent it frou sweeping away everything by its milti- 
tary and civil power, by the influence ot patronage and fa 
vor—this, indeed, was diflicult. ‘hey who had the work 
to do saw this difficulty, and we see it. If we would maiu- 
tain our system, we shall act wisely by preserving every 
restraint, every guard the Coustitution bas provided. When 
we and those who come after have done all that we can do 
and ail that they can do, it will be well for us aud for them 
if the Executive, by the power of patronage and party, shall 
not preve an overmatch for all other branches of the Gov- 
ernmeut. 

**f will not acquiesce in the reversal of all just ideas of 
government. I will not degrade the character of popular 
representation. I will not blindly confide when all ex- 
perience admonishes to be jealous. J will not trust erecu- 
tive power, vested in a single magistrate, to keep the vigils 
of liberty. 

f- Radrosahment must be resisted at every step. Whether 

the consequeuces be prejudicial or not, if there be an ille- 
gal exercise of power, it must be resisted in the proper man- 
ner. We are not to wait till great mischief come, till the 
Government is overthrown, or liberty itself put in extreme 
jeopardy. We should not be worthy sons of our fathers 
were we so to regard questions affecting treedom.” 


The eloquent extract justread from Mr. Web- 
ster is so full of wisdom and truth, so applicable 
to the times, that | wish the great truths contained 
in it, could be indelibly impressed upon the mind 
of every American citizen. The principles so 
eloquently and forcibly set forth by Mr. Webster 
are utterly at war with Mr. Adams’s heresy on 
martial law. 

This doctrine of martial law has not existed in 
England for two hundred years. | have exam- 
ined every book on martial law that I could find. 
Samuels on Military Law (page 188) says: 

<The military state receives its laws, as it has been ob- 
served, but in a rude and unpolished form, nevertheless 
with all their rough intrinsic value, in the first instance, 
froin Parliament, through the medium of an annual stat- 
ute—the mutiny act.’? 

The British Parliament passes the mutiny act 
annually, and it passes the army appropriations 
annually. They guard the military more scru- 
pulously than we do. Under our Constitution 
we can make our appropriations for two years. 
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It was decided distinetly by Lord Loughborough, 
in ‘a case to which I have alluded, in 2 Heury 
Blackstone’s Reports, that the doctrine has not 
existed in England since the Petition of Right. I 
have the Petition of Right here, but | shall aot 
trouble the Senate by idles the clauses that pro- 
hibit martial law. In Grant’s case, reported in 
2 Henry Blackstone’s Reports, Lord Loughbo- 
rough said: 


“ The suggestion begins by stating the laws and statutes 
of the realm respecting the protection of personal liberty. 
It goes on to state that no person ought to be tried by a court- 
martial for any offense not cognizable by martial jaw, and 
soon. In the preliminary observations upon the case, my 
brother, Marshall, went at length into the bistory of those 
abuses of martial law which prevailed in ancient times, 
This leads me to an observation that martial law, such as 
itis described by Hale, and such also as it is marked & 
Mr. Justice Biackstone, does not exist in England at ail. 
Where martial law is established and prevails in any coun- 
try, it is of a totally different nature from that which ts ‘tn 
accurately called martial law merely because the decision 
is by a court-martial, but which bears vo affinity to that 
which was formerly attempted to be exercised in this king- 
dom, which was contrary to the constitution, and which 
has been for a century totally exploded.” 


All the martial law we have here is that which 
necessarily arises under our articles of war. It 
is a law of Congress, and Congress alone can 
make it. If you claim any martial law outside of 
that, you overthrow the Constitution of your 
fathers. {t is settled in England that‘ martial 
law, as it exists at present in this kingdom, forms 
a part of the law of the land. It is enacted by 
the same authority which is the origin of all the 
statutory regulation,”’ (Tyler on Military Law, 
p. 105.) Scott on Military Law asserts the doc- 
trine held by Tyler, and it is declared from the 
highest authority that the power to declare martial 
law has been repudiated in England for two hun 
dred years. Mr. Wharton says, in the definition 
| read sometime since, that it is inconsistent with 
the Petition of Right. Lask the Senate ifthe clause 
in the Petition.of Right orin the Bill of Rights which 
prohibits martial law isany more explicit or clear 
than our Constitution. Certainly the Petition of 
Right is not and the Bill of Rights is not more so; 
and yet you are willing to surrender the power to 
a Commander-in-Chief to overthrow the Constitu- 
tion and all the laws of your country, to turn your 
Congress out of doors, to repudiate your judges, 
to overthrow the State constitutions, to supersede 
and overthrow all civil authority, to establish a 
religion, and compel the people to worship ta such 
form as he may indicate. ‘That is the doctrine an- 
nounced by the Senator from Massachusetts. I 
hope it never will be again promulgated by an 
American Senator, or harbored or entertained for 
a single moment by an American citizen, It 
shows a subserviency to the military aud execu- 
tive power that no man bred in the school of 
American liberty and who properly appreciates 
constitutional freedom should ever for a moment 
entertain. It is a doctrine that should be avowed 
only by despots and tyrants, and asserted and pro- 
claimed only by those who are willing to be the 
slaves of tyrants. 

Senators, if you maintain this Union at all, you 
must do it through the instrumentality of the Con- 
stitution. I have before said that the Union with- 
out the Constitution was worthless. The Union 
is only to be admired, only to be loved, because 
of the broad, the strong, the impenetrable shield 
that the Coustitation throws around the right 
and the liberties of the people. You may admire 
the country for its wide extent, its broad acres, 
its magnificent rivers, its noble seas, its gigantic 
mountains, but you can only love it because of its 
Constitution, for that secures to us all our rights; 
and while we defend it, while we protect it, while 
we maintain it against every us. per, whether he 
be high or low, as American Sena ors and the de- 
scendants of freemen should do, al, will be well; 
but if we relinquish it, the saddest disasters will 
follow. 

In 1851, Mr. Webster, the eminent siatesman 
of Massachusetts, a man who was not driven off 
by a single idea, a man who studied the Consti- 
tution, who expounded the Constitution with an 
ability, with a force, witha power, with a co- 
gency, and with a lucidness that perhaps was 
unequaled by any of our statesmen, suid: 

‘1 | have attempted to expound the Constitution, [ have 


attempted to expound that which J have studied with dili- 
gence and veneration from my early manhood to the present 
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day. If f have endeavored to dk 
of the States, it in bvcatise 
alterable affections have impelled me, aud still impel me, 
to regard that Union as the only security for general pros- 
perity and 1 utional glory. Yes, gentlemen, the Constitu- 
tion and the Union! I place them together. If they stand, 
they must stand together; and if they fall, they must fall 
ogether. 
"e There are some animals that live best in the fire, and 
there are some men who delight in heat, smoke, combus- 
tion, and even general conflagration. They do not follow 
the things which make for peace. They enjoy only con- 
troversy, contention, and strife. Have no communion with 
such persons, either as neighbors or politicians. You have 
no more right to say that slavery ought not to exist in Vir- 
~ginia, than a Virginian has to say that slavery ought to 
exist in New Hampshire. This is a question left to every 
State to decide for itself; and if we mean to keep the States 
together, we must leave to every State this power of decid- 
ing for itself.’’ 

These are the words of a wise man and a great 
man; and he justly warns you against the results 
of such e course as is indicated in that brief*sen- 
tence. I tell you now, Senators, beware of these 
one-idea men, whether they are politicians or di- 
vines. Their teachings have done no good. Let 
us take warning from and follow the wise teachings 
of the great Webster, and the illustrious fathers 
who went before him, They have taught us that 
we should resist all encroachments upon the Con- 
stitution at every hazard, and that the military 
power should be kept in strict subosdination to 
the civil authority. 

It is now proposed under the war power, as it 
is termed by some here, to overthrow every ves- 
tige of the Constitution, to place our rights and 
liberties in the hands of a single man, to make his 
willlaw. Thatis the doctrine expounded by the 
Senator from Massachusetts. We have already, 
in my humble judgment, suffered enough infrac- 
tions of the Constitution to be committed without 
a just and manly rebuke of the usurpers, without 
now disposing of it by wholesale, by surrender- 
ing to one man the power to overthrow our sys- 
tem of government. What have we seen within 
the last year? The President of the United States 
has added thousands of men to your regular Army 
and to your Navy without warrant of law, usurp- 
ing the powers of Congress, which alone has a 
right to raise armies and provide a navy; and 
money has been taken from the Treasury without 
warrant of law to bring the armies unlawfully 
raised into the field. The writ of habeas corpus has 
been suspended; citizens have been seized with- 
out charge and without warrant, although the 
Constitution says that they shall only be arrested 
on warrant and for probable cause. Men have 
been taken from their homes and hurried to dis- 
tant forts. Hundreds of citizens of my own State, 
some of them men of the highest character and 
standing, have been confined for months in your 
northern bastile without charge, without warrant, 
who have begged all the time to be confronted 
with their accusers, who have asked to be tried 
by the courts, but the usurpers of your Constitu- 
tion said no. Your Secretary of State issued his 
order, and men who were his peers in every re- 
spect—Governor Morehead, Mr. Stanton, and 
other gentlemen whom I could name—were hur- 
ried to your forts and kept there without law, with- 
out warrant, and have since been released, not by 
virtue of law, but by the will of your Secretary. 
We have seen the officials of a large city in a 
neighboring State—the police commissioners of 
Baltimore—seized in a similar way by the mili- 
tary authorities. ‘They presented their petition to 
the Senate, demanding that they be either released 
or handed over to the civil tribunals to be tried, 
protesting their inmecence; and what was the re- 
sult? Only two members of the Judiciary Com- 
mittee were in favor of reporting anything for their 
relief. I reported a preamble and resolution de- 
‘laring that they should be immediately released, 
or handed over to the civil authorities for trial; it 
went on your Calendar last summer, and has re- 
mained there ever since; and some ten or twelve 
votes were the most I could ever get to take it up 
for consideration. 

What else has been done? The Constitution 
guaranties liberty of speech and freedom of the 

ress. The freedom of the press, which I had 
been taught to believe was the palladium of our 
liberties, and formidable only to tyrants, has been 
overthrown; papers advocating certain views have 
been denied circulation through’ the mails. All 
this has been done under the plea of neceasity, 


fend and uphold the Union 
iy fixed judgment and my un 





F gierhh nad of : 
| which has been the tyrant’s plea the world over. 
| We find here that the chosen men of the people 


| and the States, who are placed on the watch- | 


| tower of liberty as defenders of the Constitution, 


have so far failed to speak, as they should, in 
| trumpet tones against those who thus overthrow 

the Cobstitdtion and the liberty of the people. 
Would our fathers have thus acted? No, sir, no; 
they, as became the representatives of g great and 
free people, would have spoken boldly and fear- 
lessly in their places; they would have passed 
their resolves in condemnation of this abridgment 
of the rights of the people and this overthrow of 
constitutional liberty. We, however, do not. I 
made one effort, but it passed unheeded. If God 
spares me, I will try once more to get up the res- 
olution to which I allude. For slighter viola- 
tions of the constitution of Great Britain our Eng- 
lish ancestors brought the head of one king to the 
block, and sent another a wanderer and an exile 
from his throne and his kingdom. 

A wise man of Greece once said, that was the 
best Government where a wrong done to the poor- 
est citizen was an insult to the whole State. Here, 
in this once free, happy, and prosperous country, 
| we appreciated the maxim of the Grecian sage; 
| but now we see, with apparent indifference, many 
of our most distinguished citizens seized without 
warrant, without charge against them, torn from 
their homes and families, hurried to distant pris- 
| ons, and there kept for months in close confine- 
ment, all the time protesting their innocence, and 
demanding a trial in accordance to the Constitu- 
tion and laws of the country, which was refused 
| them. Some have been released, not by the law, 
but by the will of the usurpers who imprisoned 
them; others still languish in the prisons, and 
Congress has not dared to rebuke those who have 
thus denied to citizens their constitutional rights. 

The right of the people to keep and bear arms 
is secured by the Constitution. The right to be 
free from unreasonable seizures and searches is 
declared. These rights have been disregarded. 
Indeed, almost every one of the great privileges 
which the Constitution declares belongs to the 
citizen has been overthrown. Not content with 
| that, the astounding heresy is now avowed that 
you must give up the entire Constitution and laws 
of the United States and all the institutions of the 
States to the will of the President and to his com- 
manders, under this assumed power to declare 
martiallaw. Inthe name of the liberties of a great 
people, in the name of the venerated Constitution 
of my country, I, for one, protest against all these 
things. 
| I know, Senators, that my loyalty to the Con- 
stitution of my country has caused me to be sus- 

ected of disloyalty to the Union of our fathers; 
Cat I care not what suspicions may be enter- 
tained, 1, for one, while lam here, will speak what 
I believe; I will utter language becoming a Sena- 
tor representing a brave and a free people. I will 
fearlessly utter my sentiments and denounce all 
who saeaber to overthrow the Constitution of 
my country, which they and I are bound by oath 
to support, and I will let consequences take care 
of themselves. I know that in these times, per- 
haps it may be said that the very speech I have 
made to-day is an evidence of treason. Sir; if 
loyalty to the Constitution of my country be trea- 
son, then am Ia traitor. I have been loyal to that 
Constitution as I understand it, and I understand 
it only’as our wisest ropl ret illustrious fathers 
interpreted it. I shall cOntinue in my place to 
denounce every encroachment on the Constitution 
of my country, I trust always in a becoming man- 
ner, and in such away a8 not to exhibit any harsh 
or acrimonious feelings towards Senators who 
differ from me; buat I mean inamanly,calm wa 
to denounce every encroachment on the Consti- 
tution of my country and the liberties of the peo- 

le, let the consequences be what they may. If 

did less | should not discharge my conscientious 
duty. | intend, above all things, to be on good 
terms with myself; I will do nothing but what I 
think is right. Doing that, Tam willing to sub- 
mit my actionto the judgment of my countrymen. 
In the present distempered state of the public mind 
I will, I have no doubt, receive the harsh censure 
of some; but in after time I expect my action to 
| Re approved by those who love constitutional 
liberty. 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. W. P. CUTLER, 
OF OHIO, 
In rue Hovse or RepreseNnTATIveEs, 
April 23, 1862, 
On the bill (H. R. No. 106) to facilitate the suppression of 
the rebellion and to prevent its return. 


Mr. CUTLER said: 

Mr. Cuatrman: In the preamble of the bill un- 
der consideration I find the following weighty and 
startling words: 

** Slavery has caused the present rebellion in the United 


States, and there can be no solid and permanent peace and 
union in this Republic so tong as that institution exists.” 





Sir, I believe these words are true. This con- 
viction imposes upon me the duty not only of urg- 
ing the President to use his power as provided in 
the bill, but opens the whole field of inquiry as to 
what policy is demanded to secure ‘solid and 
permanent peace and union.’’ I shall therefore 
address myself directly to the inquiry whether, 
under the Constitution, Congress has any right 
to interfere with the system of slavery in the 
States. 

I approach the subject with some reluctance, 
because I have, up to the breaking out of this re- 
bellion, held that slavery was a local affair, and 
that Congress, having no rights over it, had no 
duties to perform in the premises. But 1 have 
always claimed that if the guardians of that insti- 
tution, in their folly and madness, ever did suc- 
ceed in giving it nationality, so that I should be 
held responsible in any way for its future exist- 
ence, it should have no mercy at my hands. 

I am also compelled to approach this question 
and look at it from the quiet standpoint of a plain 
business man, making no pretensions to political 
sagacity, having a thorough dislike for all politi- 
cal strategy, and no taste whatever for the mere 
agitation of any question. But I find a deep, 
strong, and rapidly increasing under-current ot 
thought and feeling among quiet, intelligent peo- 
ple, running in the direction of a final and com- 
plete solution of this question of slavery. 

This inquiry has produced some agitation, and 
may produce more. I have not in times past fur- 
nished, nor do I expect.in future to furnish, much 
contribution to such agitation; but I must say 
that of one thing I have as thorough a contempt 
as is consistent with that courtesy I desire at all 
times to extend to those who differ with me in 
opinion. I allude to that kind of political man- 
agement which seeks to control or suppress agi- 
tation upon this subject by dint of hard names, 
scornful epithets, and blustering threats. 

I remember once to have read of an eastern 
monarch marching at the head of the most nu- 
merous army ever mustered, who was exceed- 
ingly annoyed by the boisterous agitation of the 
waves of the sea, which threatened to interrupt 
his progress and defeat his plans. He resorted 
to a pronunciamiento, and undertook to lecture 
the sea into obedience. Now, in my humble 
judgment, Xerxes made a great ass of himself, and 
lost some money, when he undertook to chain 
down the sea. ‘There are people to-day who are 
attempting as foolish a task, and will some time 
or other be crowned with the same honors. You 
might as well read the riot act to_a West India 
hurricane as to attempt to scold the people of this 
country into silence on any subject. 

This agitation, sir, will never stop until this 
whole question of slavery is settled in accordance 
with the judgmentand conscience of an intelligent 
Christian nation. The short logic now running 
through the minds of many people is this: sla- 
very is the cause of this war; therefore slavery 
must be destroyed. 

It is quite evident that the mind of the Pres- 
ident—with the simplicity, earnestness, and hon- 
esty which characterize the man—is running in 
the same deep aitd thorough channel. In his re- 
cent message, he makes the “ abolishment of sla- 
very” a question of “ self-preservation,” and as 
such commends it to Congress. As a faithful 
guardian of the national life, he has uttered a 
warning voice which it would be unwise, if not 
criminal, to disregard. While he ha’ shown a 
proper deference to those interested, and sought 
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] do not go to the preamble in search of a dis- 
tinct grant of power. I go there to ascertain the 
purposes for which the Constitution was formed. 
Lassume that the Governmentestablished by that | 


their codperation in any practical measure, It can- 
not be supposed that he intends that a question 
of self-preservation shall ever pass out of the 
hands of the sovereignty whose life is endan- 
gered—for to admit that each State, acting as 
States, can control and finally determine a ques- 
tion of life and death for the whole nation, is 
simply absurd. ; , 

The question then is a us, and while my 
own views are quite decided,and have been formed 
outside of the arena of prevailing agitation, I shall 
present them with great diffidence, and in the | 
spirit of earnest inquiry as to what is the right | 
way, disclaiming all right or intention of speak- | 
ing for anybody but myself. I shall indulge in | 
an independent utterance upon the ‘* vexed ques- | 
tion,” having a proper regard for differences of | 
opinion and a proper disregard for personal con- | 

| 
| 


instrument is absolutely sovereign to carry out || 
and secure these purposes. To deny to a sover- | 
eignty thus formed the power necessary to carry 
out and secure the purposes of its own creation, 
really involves the absurdity of. denying that it | 
isa sovereignty at all. I need not point out spe- | 
cific clauses, because self-preservation, or, in other | 
words, the carrying outand securing the purposes | 
of its own creation, is the aim, end, substance, and 
fulfilling of the whole instrument. 
No one, surely, can deny that the causes of the 
present most wicked and outrageous rebellion, | 
| which, thus far, has succeeded in destroying the 
“unity’’ and ‘tranquillity’? of the nation, are 
proper subjects of inquiry and determination; and 
if, upon such inquiry, it shall be found that sla- 
very is its author—or if its identification with this 
rebellion is such as to demonstrate its utter an- 
tagonism with the purposes for which the Consti- 
tution was formed—then it is not only the right 
but the duty of Cdngress to take such measures 


sequences. 

it cannot be denied that this general dread and 
real abhorrence of slavery prevailing in the minds 
of right-minded people is accompanied with the 
feeling that nothing can be done to secure its final 
overthrow without violating the Constituuon of 
the United States. 1 recognize this wide-spread, 
universal regard for the Constitution as one of the || as it may deem proper for its destruction as a 

rand safeguards of national existence, and not to public enemy. The safety of the people is the 
be lightly esteemed by those who give direction || supreme law, to which every interest, every in- 
to public opinion. stitution, every man’s life, even, must yield obedi- | 

The inquiry therefore meets us at the threshold || ence. 
of the discussion: does the Constitution, by a But lam met at this point with the objection 
fair construction of its powers, authorize or per- || that slavery is guarantied by the Constitution— 
mit such interference by Congress with slavery || that the web of its existence by some mysterious 
as will lead to its ultimate extinction? process is so interwoven with the warp and woot 


[t is not simply in its property aspects that sla- || of that instrument that to touch slavery you de- 
very is urged upon our most serious considera- || stroy the Constitution. 


tion. The relation which that system bears to It is far from my purpose to enter into a nice 
our democratic institutions ef government, the || discussion of constitutional law, but rather to 
effect which its existence has had and its coutin- || state facts and to pursue those inferences which 
uance will have upon their perpetuity, the antag- || seem palpable and open to the most slender com- 
onisms which naturally and necessarily flow from || prehension. It is a fact that nearly all the con- 
that source, and, above all, the intimate and direct || troversies which have hitherto prevailed on the 
connection between that system and the present || subject related to the extension of the system or 
rebellion, furnish topics of serious inquiry, and || to the return of fugitive slaves. These contro- 
give rise to the question, still more serious, whether || versies are inapplicable toa proposition to destroy 
the Constitution itself is competent to grapple with || the system, upon the ground that it is a public 
impending dangers from this source and supply an || enemy. Granting that the Constitution did guar- 
efficient remedy. anty the return of fugitive slaves, it does not fol- | 

The inquiry, of course, must lead to an investi- || low that it undertook to keep up a supply of fugi- 
gation of the real merits of the system of slavery, || tives. But we may understand the subject better 
a careful consideration of its power and tendencies || by inquiring into the facts of the existence of the 
for mischief, and involves the right and duty of || systemin this country, and may thus see whether 
Congress in the premises. the Constitution is ig any way responsible for it. 

Without promising to pursue anything like || That slavery in this country had its origin in the 
logical accuracy in the discussion, | offer the fol- || forcible abduction of its victims from a foreign 
lowing propositions as a basis, and will attempt || country, and that their bondage ensued asa usual 
to prove them sound: status of captives taken in war is true, but that 

1. [tis the right and duty of Congress to de- || the persons now held in slavery are captives taken 
stroy every enemy that threatens the national life. }} in war will not be claimed. The status of those 

2. Slavery is such an enemy. Therefore it is |} now held in slavery is determined by applying to 
the right and duty of Congress to destroy slavery. || each individual an old heathen maxim, “ partus 

It will be conceded that our fathers, by the for- || sequitur venirem,’’** the child follows the condition 
mation of the Constitution, succeeded in wees of the mother.’’ From whence is that maxim de- 
an absolutesovereigity forall purposes,expressed || rived? From a nation whom God in His wrath 
inthe knstrumentheeil, These purposesareclearly || has tried, condemned, executed, and buried out 
set forth in the preamble in the following lan- || of sight, mainly because it persistently applied 
guage: || that maxim to creatures born in His image, thus 

‘* We, the people of the United States, in order to form || perpetuating a system which dishonored Him, 


a more perfect union, establish justice, insure domestic || und more than anything else wrought out its own 
tranquility, provide for the common defensé, promote the national ruin - 


general weltare, and secure the blessings of liberty to our- : ‘ . . 
selves and our posterity, do ordain and establish this Con- || | Now, thisgreatnation, leading the van of Chiris- 
tian and democratic progress, digs out of the fire 


stitution for the United States of America.” | 
Now, whatever other objects, purposes, oraims || and brimstone of Roman perdition this maxim, 
the people may have had, it is absolutely certain makes it the very basis and foundation of a sys- 
that unity, justice, domestic tranquillity, defense, || tem which dooms to slavery the laborers of halt 
general welfare, and liberty, were intended to be || a continent, and then coolly throws the responsi- 
| bility of the abhorrent deed upon the Constitu- 
} 
' 
} 
| 
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secured to themselves and posterity, by ordaining | bhorr 
and establishing the Constitution, These cdjects || tion of the United States. Now, let us see how 
the case stands. The Consiitution says, no per- 


became the law of the new being thus created. It 
son shall be ‘‘ deprived of liberty without due 


lives to secure them. A blow aimed at any or ' 
all of them is a blow aimed at its own life. As || process of law.’’ This heathen maxim deprives 
a whole race of liberty, and assigns as the only 


| 
a sovereignty created for these objects, it has a || 
reasoii, not that they are black, not that they are 


right to live, 
. This right to exist involves the right to destroy || captives, but that the mother was a slave. Here 
enemies. If it has a right to destroy enemies, 
there must be a corresponding right to discrim- 
inate and determine who and what are or are not 
enemies. If this right of discrimination and de- 
termination exists, it will hardly be denied that 
Congress, acting in its coérdinate capacity, is the 
per organ of the Government to exercise this 
netion. 


is a direct, positive, fatal conflict with the Con- 
stitution. 

It may be claimed that this maxim has been 
recognized by judicial and legislative action, and | 
has become the local common law of the slave | 
States. Grant that it is so. This assumption 
relieves the Constitution of any paternity of the 
system, and to this extent, surely, there 1s no 
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guarantee. No local or common law can repeal or 
abrogate the Billef Rights. More than this, the 
heathen maxim—partus sequitur ventrem--works 
a corruption of blood. Now, if there is any one 
of the old feudal principles of despotism more 
thoroughly condemned and abhorred than another, 
this idea of corruption of blood is that one. It 
was not only buried by common consent of the 
Anglo-Saxon race, long before the formation of 
the Constitution, but the possibility of its resar- 
rection was forever precluded in that instrument; 
and yet it is the very life, indeed the only blood the 
system of slavery has in it. 

So far is it from being true that slavery is based 
upon the Constitution, it may be stated asagen- 
eral proposition, that neither the organic or statu 
tory laws of the slave States themselves undertake 
to create the relation of master and slave, but treat 
it as an existing fact. The constitution of Ken- 
tucky, adopted in 1850, however, was probably 
intended to form an exception to this rule. It is 
there provided, (article 13, section 3:) 

“ That the right of property is before and higher than any 
constitutional sanction; that the right of the owner of a 


slave to such slave and its increase, isthe same and as in- 
violabile as the right of the owuer of any property whatever,” 


There we have the higher law of slavery, some- 
thing above constitutional sanction. The same 
provision found its way injp that graccless polit- 
ical reprobate called the Lecempton constitution. 
This is not so much an effort to create the insti- 
tution, as it is an attempt to perpetuate a relation 
alread y existing, and to withdraw it from the reach 
of legislative and judicial interference. [tis a con- 
cise embodiment of the results of the system and 
an indorsement thereof by the organic law, This 
culmination of the slave theory, as stated in the 
Kentucky constitution, did not satisfy its friends, 
and hence the demand for what was intended to 
be a complete panacea for all its ills—the Dred 
Scott decision. | have thus briefly stated the facts 
relating to the vitality of slavery, and described 
the thing which is claimed to be guarantied by 
the Constitution. 

Now, when | am daily met with the demand, 
most vigorously and earnestly, and with apparent 
sincerity made, that I shall live up to and respect 
the guarantees of the Constitution in regard to 
slavery, I think I have a right to demand, where 
are those guarantees written in the insteument 
itself? [ do not want outside understandings or 
conversations to be substituted for the text; but 
where is it nominated in the bond that the sov- 
ereignty created by the Constitution shall enforce 


| that decree of hell by which, with the brevity and 


point ofa thunderbolt, the child born in the image 
of God is severed from the womb and consigned 
to the stall of the brute? Give me the text of the 
organic law of this great nation, which sanctions 
or enforces the robbery of cradles to supply sin 
ews for a toil creative of luxury for an oligarehy. 
Where are we bidden to enforce a theory and to 
protect an interest which declares itself to be above 
all constitutional sanction? 

I claim that the Constitution gives no guarantee 
whatever for the existence of slavery, but that it 
lives solely by its own local law, and that local 
law is in palpable violation of the Constitution. 

But I go further, and say that if the life of the 
institution had been guarantied by the Consti- 


| tution, if it had drawn its life-blood from that 
| source, if it becomes a public enemy its right to 


live is forfeited. I say this, because the condi- 
tion of life for every being is, that it shall not use 
its powers to strike down the life of its creator. 
If it does, then its own life is forfeited. And I 


| venture to assert, as an historical fact, that no 


proper judicial tribunal has ever considered and 
decided the question, whether, under and by vir- 
tue of the Constitution, a child born of a slave 
mother can in consequence be held to service for 
life; but, on the contrary, the courts have treated 
the relation of master and slave as an exiating 
status, without having inquired into its right- 
fulness. 

It is therefore atleast an open question whether 
there can be such a relation under the Constitu- 
tion, or rather, whether the Constitation does not 
sweep away every local law that isin direct con- 
flict with its own provisions. And it was to avoid 
this very question that slaveholding Senators re- 
sisted a trial by jury of fugitive slaves, Mr. Ma- 
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son, of Virginie, on the 19th of August, 1850, in 
the Senate, said: . 








“ Thew again it is proposed, as part of the proof to be ad- 
duced at the hearing alter the fugitive has been recaptured, 
that evidcnee shall be brought by the claimaat to show that 
slavery is established in the State from which the fugitive 
absconded. Now this very thing, in a recent case in the 
city of New York, was required by one of the judges of 
that State, which case attracted the attention of the author- 
ities of Maryland, and against which they protested, be- 
cause of the indignities heaped on their citizens aud the 
josses sustained in that city. In that case the judge of the 
State court required proof that slavery was established in 
Maryland, and weut so far as to say that the only mode of 
proving it was by reference to the statute-book. Such proof 
is required in the Senator’s amendment; and if he means 
by this that proof shall be brouglit that slavery is established 
by existing laws, it is impossible to comply with the requi- 
sition, for no such proof can be produced, | apprehend, in 
ungol the slave States. 1 am not awfre that there ia a 
singic State in which the institution is established by posi- 


tive law.”’ 

We are thus brought to the consideration of 
the minor proposition that slavery is a public 
enemy. It is evident that the main controversy 


must turn upon the truth of this proposition, for | persistenuy ignored and natural justice denied to 


if its enmity were quite apparent, if it stood in 
the same atutude of hostility as the southern con- 
federacy now stands, the unanimous voice of the 
people, which now demands the unconditional 
downfall of that combination, would demand in 
like manner the extinetion of slavery. [tis my 
object to show that itis thus hostile, and that this 


revellion is simply slavery in arms against the 
Constitution. 


Let us for a moment look at its past footprints | 


upon this continent, and inquire into its true ori- 
gin, aims, and results. More than two hundred 
years ago a vessel landed upon the shores of this 
wildernesscontinent, freighted with anidea. True, 
there was material property and men on board 
that vessel; but they have all perished with the 
rubbish of the past. But the idea came for con- 
quest and dominion, and it stlllives. ‘That idea 
had long held sway over Europe, and determined 
the fate of its people. The idea was simply that 
the few had a right to conirol the many, and to 
appropriate for their own benefit the fruits of the 
laborer’s toil, Then it was called feudalism, its 
victims villiens; its home was in the mountain 
crags; its busivess, war; its wealth, spoils; its 
pleasant places, the desolations of industry; its 
law, the will of a chieftain; its prey, the people; 
ns history, the dark ages of Europe. ‘ 

‘The organization of regular Governments under 
monarchies dislodged feudalism from its mount- 
ain fastuesses and strongholds, and compromised 
with its leaders by offers of position at court; but 
the idea itself was never dislodged from the heart 
of the gentry of Europe. Driven from its first 
possessions, It sought other devils more malignant 
than itself, and started its fortunes in the newly 
swept and garnished continent of America. | 
need not trace the development of the feudal or 
despotic idea into the full grown system of sla- 
very as it now exists. In its new form itis seven 
limes worse than before. It was despotism then, 
st is despotism now. In Europe it succumbed and 
gradually vanished before the pale starlight of the 
monarchies, But while heaven and earth rejoiced 
over its downfall there, it cunningly steals half a 
continent here, and bids defiance to God and man, 
under the Constitution of the United States. But 
the day of its judgment has come. The cry of 
the poor has reached the ear of their Almighty 
friend, und thatsystem, which has hitherto eluded 
reibution, must stand the scrutiny of mankind, 
and be judged by its deeds. 

Let us examine some of the direct antagonisms 
between the system and the objects for which the 
Cousutution was formed. Asgn illustration how 
entirely it defeats the first object named—that is, 
*justice’’—I need not spend time in arguing that 
slavery is contrary to natural justice. ‘Lhat point 
18 8o universally conceded that it may be assumed 
as an axiom. The authors of the Constitution 
decided that ‘justice’? should be one of the ob- 
jects to be cared for and promoted by that instru- 
ment. As it is not Sienieod in terms to any partic- 
ular cluss of persons, it is fair to presume that it 
was intended to reach all who are to be affected 
by the administration of justice. 

it is not necessary for the purpose of my argu- 
ment to extend the inquiry as to how far every in- 
habitunt of a country may demand justice at the 
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hands of a sovereignty formed by the people for 
the avowed purpose of establishing justice—or to 
throw upon the General Government responsibil- 
ities in this regard which belong to State Govern- 
ments. But I do desire to enter a modest but 
firm protest against the popular view of this ques- 
tion taken by all parties, which contemptuously 
and scornfully ignores all right of the slave to jus- 
tice in his personal relations, and without desir- 
ing to take a hyper-religious view of the subject, 
or press Christian ethics improperly into the con- 
troversy, I do claim that when God in His prov- 
idence locates beings formed in His own image 
within the territorial limits of a sovereignty, pro- 
fessedly based upon justice, there ts an obligation 
somewhere to give heed to His clainis in this re- 
gard. He has pledged the honor and strength of 
His governmentin behalf of the oppressed. Hence 
itis that ** whoever oppresseth the poor reproach- 
eth his Maker.’’ And I venture to say that the 
Almighty has this day a controversy with this 
nation because the rights of the poor have been 





them. Now, we may say that a denial of justice 
to the slave can work no harm to us, because the 
slave is too weak to vindicate his rights. But 
the constitutional guardians of a nation’s sover- 
eignty cannot afford to enter the lists against such 
an adversary as we do encounter when we oppress 
the poor and vex the needy. It may seem easy 
to stop the mouth of the dumb and turn away the 
poor and friendless from his right, but their Re- 
deemer is mighty, and no wise counselor of the 
nation’s safety willattempt to thwart His purposes 
or refuse to coéperate in His plans when He rises 
in the majesty of His power to vindicate the rights 
of thé poor. 

If it shall appear that the power of the sover- 
eignty can be rightfully exercised, directly. to 
| carry out the objects of its being, or if this system 
of crying injustice has made itself obnoxious to 
interference by this and other delinquencies, and 
in consequence of outrages upon the nation’s life 
and welfare—permitted by Providence, perhaps, 
| for this very end—there, | say, our responsibility 
begins. Let us give a moment’s heed to His 
warnings; see what estimate He places upon the 
rights of the poor, and the pledges He has given 
to vindicate their cause: 








* Rob not the poor because he is poor ; neither oppress the 
afflicted in the gate ;-for the Lord will plead their cause and 
spoil the soul of those that spoiled them.”’—Proverbs, xxii, 
22, 23. 

** Wo unto him that buildeth Mis house by unrighteous- 
ness and his chambers by wrong; that useth his neighbor’s 
service without wages, and giveth him not for his work.”— 
Jeremiah, xxii, %®. 

* Theretore, thus saith the Lord: ye have not hearkened 
unto me, in proclaiming liberty, every one to his brather, 
and every man to his neighbor: behold! L will proclaim a 

liberty for you, saith the Lord, to the sword. to the pesti- 
| lence, and to the famine.’?’—Jeremiah, xxxiv, 17. 

** He shall judge the poor of the people. He shall save 
the children of the needy, and shall break in pieces the 
oppressor.’?’— Psalm xxii, 4. e 

** For the oppression of the poor, for the sighing of the 
needy, now will I arise, saith the Lord. I[ will set him in 
safety from him that puffeth at him.’’—Psalm xii, 5. 





Now, if the existence of this huge injustice in 
the land has aroused the wrath of the Almighty, 
and if this injustice is in direct contravention of 
the fundamental purpose of a Government or- 
dained by His providence, then surely an obli- 
gation rests upon us to put away the iniquity, and 
there is-no safety to the nation without it. 

But there are other antagonisms operating di- 
rectly against every one of the declared purposes 
| of the Constitution. i 

The great struggles and controversies of the 
| human race have proceeded from the varied and 
unceasing attempts of the powerful, the wealthy, 
and more intelligent, to overreach, harass, and 
oppress the weak. God§ in His mercy, took pity 
upon them, and instituted republican governments 
as the only sure refuge of the people. This safet 
consists, net in the destruction of power or wealt 
or intelligence, but in placing such checks upon 
their use that the people are safe. The man of 
wealth, in a republic, may desire to oppress the 
poor, but he finds the court-house door as open 
to his intended victim as to himself. He may 
desire to uppress the hireling in his wages, but 
ordinarily the hireling can leave the employment 
of a hard master and seek a better one. 

In the system of slavery these checks are all 
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removed; capital has complete, unquestioned con- 
trol, not only over labor, but over the laborer, 
In other cases, the greedy hand of power stands 
teady to snatch the hard-earned products of toil 
from the rightfal possessor; but this system lays 
its iron grasp upon the laborer himself, deprives 
him of aoaeet, and drives him out among the 
beasts of the field. All this is in direct and fatal 
antagonism with the fundamental designs and 
purposes of this republican Government. The 
President recognizes fully 4he importance of this 
question in that partof his annual message where 
he speaks of ‘* the effort to place capital on an 
equal footing with, if not above, labor, in the 
structure of government,’’ and warns the people 
to beware of this attempt to * fix new disabilities 
and burdens upon them until all of liberty is lost.” 

But it is claimed that these ill effects of the sys- 
tem are confined to an inferior race, and that the 
great mass of white laborers are not affected. Let 
me say in reply that human society has not been 
organized with any such Joose joinisas this. The 
effects of a long continued degradation of labor- 
ers cannot, in the nature of things, be confined to 
its immediate victims. The masses are laborers; 
but the masses are also the sovereigns. A sys- 
tematic degradation of laborers, even though they 
have no participation in the duties of sovereigns, 
works a sure and fatal loss of proper considera- 
tion and respect for all who live by labor. If the 
real sovereigns of any nation are brought into dis- 
respect and contempt,-then the power of that na- 
tion is weakened and its existence endangered. 
Now slavery has accomplished this to a most fear- 
ful extent; not only at home, in your capital, in 
your commercial centers—not only does this esti- 
mate of vulgarity and inferiority rest upon the 
laboring sovereigns of this country in the walks 
of social position, so far as slavery has given tone 
to social life among us—but Europe is taught, by 
the masters of the same school, to believe that 
Americans are a rabble. The governing classes 
abroad despise you, because you have permitted 
yourselves to be despised and insulted at home; 
and to-day, when a continent trembles beneath 
the tread of six hundred thousand homestead 
kings, battling for the rightto govern and control 
their own property, they are met with contempt 
and scorn from an aristocracy abroad sympathiz- 
ing with the efforts of an aristocracy at home to 
throttle popular governmentin its cradle and drive 
humanity into bankruptcy. When the dignity of 
human nature has been committed to your care, 
and you have accepted the trust, you cannot per- 
mitit to be trampled upon with impunity without 
losing your own position among the nations. 

Thus is this system in direct antagonism with 
the very foundatiuns of national existence—that 
is, national honor. 

But the influence of the system is not alone con- 
fined to its universal degradation of labor, and 
consequently of the laboring sovereigns of this 
country, in the estimation of the civilized world. 
The men who exercise unlimited and irresponsible 
power over so large a portion of their fellow-men 
who constitute the laboring force of their own sec- 
tion, are thereby unfitted to unite with the laborers 
of another section of a common country in sus- 
taining a republican government. 

By this broad assertion, I do not intend to de- 
tract from the character of slaveholders any of the 
fine qualities claimed for them, or bring against 
them charges of undue cruelty, or to deny that 
under some forms of government they might get 
along with their system successfully; but the 
point | make is, that while they regard and treat 
the laborers of their own section as chattels—deem 
man to be merchandise—they will not coéperate 
with the laborers who are the sovereigns of an- 
other section of the common country, upon those 
terms of equality, forbearance, and courtesy 
which are absolutely indispensable to the success- 
ful administration of the affairs of a republic; I 
mean that a republic cannot live while thisenemy 
to domestic tranquillity and national honor holds 
sway. 

I stand here as a Jaborer, from m 


y —_ up. 
I represent a constituency of laborers. 


presu me 


it is no discourtesy to say that every member on 
this floor from the free States, represents such a 
constituency. The ballots that sent us here were 
placed in the box by fingers hardened by toil; and 
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we cannot if we would, and would not, I trust, if 
we could, shirk any of the reproaches or respons- 
ibilities attached to the condition of laborers. 
But we are met here by those who, from the mo- 
ment theirinfant feet could wander from a mother’s 
care, all the way up through youth and manhood, 
have been trained to regard a laborer as an inferior 
being; have bought him and sold him and scourged 
him; have, by the inexorable necessities of the 
system, denied him earnings, family, wife, chil- 
dren, everything that men desire to live for, and 
have blotted out from his sight God’s revealed 
pathway to a better world. 

Now, is it to be wondered at that scholars from 
such a school should give evidence of proficiency 
in their training when they are brought into direct 
contact with laborers in legislative halls? Is it 
matter of surprise that time-honored settlements 
and compromises of vexed questions should be 
trampled upon, treated with contempt, and all the 
vials of invective wrath.poured upon the freemen 


who dared to complain or resist? Is it matter of | 
surprise that the overseer’s lash should be trans- | 


ferred fréfn the plantation to the Halls of Con- 
gress; bluster and threats should form the staple 
of logic, and pistols, knives, and clubs the con- 
clusions of argument; that executive opportunity 
should furnish to rebellion all its material to de- 


stroy the life of the nation and lay waste its ter- | 


ritory? Is it a matter of wonder that like the 
frogs and vermin of Egypt, this system should 
crawl up and take possession of the palaces, tables, 
and bedchambers of this capital? Thatin the day 
of the nation’s peril the Pharaoh then in power 
should despise and neglect the opportunities of a 
nation’s salvation, and with hardened heart and 
blind imbecility invite the Almighty’s wrath ? 

These things are all the legitimate fruits of sla- 
very. Every tree shall be judged by its fruits; 
and to this judgment the people of this country 
are now bringing this system. They have aright 
to pass judgment upon it, or anything else that so 
intimately concerns their safety and welfare; and 
I will venture to say that no opinion or sentiment 
is more rapidly forming in the minds of quiet, 
thinking, intelligent people than this—that the 
practical results of this system tend necessarily to 
fatal divisions and rebellions in our republican 
Government, and that it is consequently a dan- 
gerous foe to public tranquillity and safety. 

But I also propose to show that in its neighbor- 
hood relations it is an intolerable nuisance, and 
ought, therefore, to be abated. The system oper- 
ates directly between master and slave, and if its 
effects were confined solely to them its neighbor- 
hood relations could have no place in the discus- 
sion. But this is not the case. There are two 
classes of persons upon whom it operates, who 
have rights under the Constitution, and who have 
at least as strong a claim for protection in those 
rights as slaveholders. 

I refer to non-slaveholders residing in the slave 
States, and to other citizens temporarily sojourn- 
ing in those States. When slavery first appeared 
in our paradise, it came sneaking in like Satan on 
& primitive enterprise, who ‘sat, squat like a 
toad by the ear of Eve,’’ and beguiled her into 
transgression. Then it had no argument or rea- 
sons, no law or constitution, and had no religion; 
it only asked for a night’s lodging; would sleep 
in a shed, and work faithfully and quietly in the 
field. Bat now, in the plenitude of its power, it 
turns round and preémpts the whole country by 
virtue of a night’s hospitality. It is full of argu- 
ments and reasons, a member of the church in 
good and regular standing, and has absolved 
about all the law and constitution there isin the 
land. Now it finds that a favorable public opinion 
is necessary to its ownexistence. The institution 
cannot prosper unless it is popular, and, like a 
grist-mill or tavern, it must have the ‘good will”’ 
of neighbors. 
its immediate neighbors of all means of education, 
the task of controlling public opinion was not 
hopeless. Indeed, a few catch-words and phrases, 
appeals to prejudices, were sufficient; but this has 
not always answered. It was found that men 


would think and talk and print things not favor- 


able to the system. 
Assigning as a reason that sentiments, openly 
avowed, hostile to the system, would encourage 


After it has deprived the mass of 


|| revolt among the slaves, thus acknowledging that 
| the inexorable necessities of the system required 
|| it, its guardians have actually succeeded in estab- 
|| lishing a despotism over their entire territory 
‘| more rigid and cruel and fraught with more na- 
tional disgrace than anything that has cursed 
Europe for the last century. There is no free- 
dom,and has been no freedom of opinion for years 
in the slave States, even among the free white 
men. A rigid censorship has been exercised, and 
a cruel inquisition made as to the sentiments of 
every man on this subject. No man dare speak 
or write sentiments hostile to the institution, Aud 
this has been avowedly a slavery necessity. | 
will not take time to go into detail on this subject, 
Volumes might be penned illustrating the stub- 
born fact which | have stated, that there is and 
has been no freedom of opinion, but that the night 
of despotism had, before the rebellion broke out, 
settled down all over the land at the bidding of 
slavery. And I stand here to denounce with un- 
measured indignation such a nuisance as abso- 
lutely intolerable. 

If the miserable slave, toiling in his bondage, 
has no right to appeal to the nation’s sovereignty, 
if judicial decisions have denied them all right of 
a hearing, so that they are driven to God alone, 
surely the burning infamy of such a despotism, 
exercised upon bone of our bone and flesh of our 
flesh, men who are white enough to have rights, 
might startle the guardians of a nation’s honor, 
and lead to the inquiry of abatement. 

But slavery has other neighbors. The freemen 
of the North desire occasionally to prosecute law- 
ful pursuits, or find recreation and pleasure in 
traveling through the boundaries of States where 
the Constitution is presumed to be protection and 
defense. But long before this rebellion broke out 
such visits were absolutely forbidden, except 
upon terms involving the personal degradation ot 
northern men. No such visitor was allowed to 
discuss openly the fundamental dogma of the 
Declaration of Independence. If he crossed the 
slave line he must leave behind him his manhood, 
his conscience, his freedom of thought and speech, 
and submit to an inquisition as hateful as ever 
cursed the despotisms of Europe. Now, why this 
insult upon neighbors? Simply because slaver 
demanded it, because the guardians of that insti- 
tution said it could not live unless these degrading 
restrictions were enforced. It was not because 
slaveholders were the worst of men, but because 
the worst of systems required it; and I do not re- 
call this as a personal matter with slaveholders, 
but to show what they regard as necessary for 
the existence and prosperity of their institution. 

What is to be done with freemen’s rights in this 
regard when reconstruction comes? Do you say 
they will abandon such naughty ways hereafter? 
The blistered limb might as well trust a second 
time the burning heap of coals. No, sir, if the 
life of the institution has been hitherto dependent 
upon such neighborhood annoyances, it will be 
none the less so in future. Do you intend to give 
up by reconstruction the right to visit the sepul- 
chers of your honored dead, whose bones rest 
under the surface of a soil redeemed from rebel- 
lion by their blood? Or do you intend to confine 
such pilgrimages to those only who can procure 
a pass from the chairman of some central com- 
mittee, who can certify that the holder hereof is 
‘right on the goose?’” Do you ask the rightful 
sovereigns of this country ever again to submit to 
the insults and outrages of former days? If you 
do, I think you are mistaken in the temper and 
determination of the people. There is no remedy 
for such outrages except by removing their cause. 
And, | say, if State rights and State institutions 
are hereafter to inflict such outrages and insults, 
I would grind them into powder finer than Moses 
made from the idolatrous calf of the Israelites. I 
will never consent to leave to posterity to fight this 
quarrel over again whenever it suits the personal 
ambition of an oligarchy to conspire against a 
nation’s tranquillity. If no indemnity can be had 
for the past, security must be made doubly sure 
for the future. 

I have thus passed under review, very briefly 
and hastily, some of the points of conflict between 
the system of slavery and the Constitution, and 
have endeavored to point out its irreconcilable an- 
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tagonisms and deadly hostilities to a republican 
overnment. I have purposély avoided as much 
is possible the commercial and personal aspects 
of the subject. The inquiry which | have started 
as, whether it is an enemy to the nation’s sov- 
ereignty,and whether its hostility is of that marked 
and determined character that that supreme law 
‘the safety of the people”? requires its annthila- 
tion. If I have no right under the Constitution te 
pecsrente this inquiry; if | have no right, acting 
vere as an humbie unit among the guardians of the 
nation’s sovereignty, to determine what are and 
what are not enemies, and to act accordingly; or if 
I have entirely misjudged as to the real character 
of the institution itself; then I desire to drop the 
discussion, for I have no wish to agitate this or 
any other question merely for the sake of the ex- 
citement growing out of such agitation. But this 
question is upon us in all its length, breadth, and 
overwhelming magnitude. I desire to have it set- 
tled and settled forever. Fatand here not acti 
simply for myself or for a living constituency. 
am the trustee of unborn millions, and | ty to 
recognize fully the weighty and solemn responsi- 
bility of the trust. 1 want to know whether i live 
and whether my children are to live under a sov- 
ereignty or not; whether that sovereignty ia com- 
petent to protect its loyal citizens from insultand 
outrage wherever its glorious flag waves; whether, 
when the organic law declares the preservation ot 
its own unity and the domestic tranquillity of the 
nation to be the objects of its creation, the con- 
dition of its existence, é have a right to inquire 
what enemy has destroyed both unity and tran- 
quillity, and whether, in my action here, | havea 
right to deal with that enemy as with all other 
enemies. If this nation is to be a mere province, 
to be controlled by States and State institutions; 
if enemies can grow up in our midst, too power- 
ful or too sacred to be touched; if the Constitu- 
tion was really intended by its ‘authors to commit 
suicide in the cos of its trial, and acknowledge that 
an enemy to its own unity, a violation of natural 
justice, a persistent disturber of the domestic tran- 
quillity, a foe to the public welfare, anda destroyer 
of the people’s liberties, may hold sway perpetu- 
ally without the power of self-defense; if the bold 
political absurdity of an imperium in imperic is 
notonly to be tolerated but allowed to ** cry havoc 
and let loose the dogs of war’’ upon the national 
life with impunity and without punishment, this 
great sovereignty had better at once go into bank- 
ruptcy or apply to probate for a guardian, 
ut I may be asked, why do you not regard sla- 
very now, a8 formerly, a local thing, which may 
be allowed to exist beyond the reach of the Gen- 
eral Government? [ reply, 1 must judge a tree by 


its fruits: this rebellion is the ripened fruit of ela- 
very. | may live for years by the side of a neigh- 
bor of whose vicious temper I may be well aware, 
and from whom I may expect some fearful devel- 
opment in crime, but I may treat bim all the while 
as a neighbor, certainly may not touch him asa 
criminal. His evil disposition may, however, 
lead him with malice aforethought to take the life 
of his fellow. Am I expected to treat him, after 
the overt act, just as I did before? Does the law 
treat him just as it did before? This rebellion is 
the overt act of slavery. You may as well ask 
me to regard with like complacency the quiet 
house cur sleeping at my feet, and the same ani- 
mal ranging the streets as a slabbering mad dog. 
This rebellion is slavery run mad, and God never 
ordained but one cure for hydrophobia, and that 
is death. . 

It may also be urged that Government can only 
deal with individuals who are the guilty actors in 
the rebellion. While I deny utterly the propri- 
ety of strait-jackets for a sovereignty struggling 
for its own existence, I desire to say most emphat- 
ically that the individual actors in this scene ought 
to be dealt with with unsparing severity. ; 

When it pleased the Almighty first to establish 
a constitutional government on earth, when He 
had given the race.an organic law, and had or- 
ganized the nation of His choice under “ stat- 
utes and ordinances,’’ and had by His own elec- 
tion designated their rulers and leaders, He was 
met in His wise and beneficent designs almost 
at the outset of the enterprise with a most determ- 
ined and formidable rebellion. ‘* Two hundred 
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and fifty of the princes of Israel, famous in the 


congregation, men of renown,”’ with Korah, Da- 
than, and Abiram at their head, declared that 


they would not submit to the Lord’s election of | 


leaders. ‘* They gathered themselves together 
against Moses and against Aaron.”? The issue 
was fairly made between the constituted authori- 
ties and the rebels. Moses placed the matter in 
the hands of the Lord, and thus we have an in- 
instructive lesson as to how He put down a re- 


bellion. Did he argue the right of coercion with 
them? Did he spend breath in offers of compro- 
mise? Did he send after them a gospel of peace 


and conciliation? No, sir; he sent them quickly 
down to hell, and passed a general confiscation 
act, by the prompt execution of which they and 
‘their men, their goods, and everything that per- 
tained to them,’’ ** went down alive into the pit, 
and the earth closed upon them, and they per- 
ished from among the congregation,’’ thus afford- 
ing a terrific testimony of Almighty God against 
a causeless rebellion. 

I have thus briefly examined the first and second 

eneral propositions proposed in the outset, name- 
y, that Congress, as the nation’s sovereignty, 
has a righi to destroy enemies of the national life; 
that slavery is sech an enemy—which brings me 
to the conclusion that it is, therefore, the right and 
duty of Congress to destroy slavery. 

It is one thing to have power, it is quite another 
thing to exercise that power. If the power ex- 
ists there is a corresponding duty and obligation. 
And this brings us at once to grapple with the 
great practical issues of emancipation. It is im- 
possible for me in the few minutes allotted to 
speak of plans or details—to discuss gradualism, 
or immediateism, or colonization, and I can only 
remark generally that the inquiry opens widely 
the door of expediency in connection with correct 
principles, brings at once to our most careful con- 
sideration the results of so great a change in the 
condition of one of the mighty laboring forces of 
the nation, suggests the utmost forbearance to- 
wards al! interested, demands protection and reg- 
ulation for the weak, and true conservative regard 
for the property and commercial interests involved. 
A more delicate, complicated, and important task 
has seldom been committed to mortal hands, and 
os [am not ready to admit that it cannot be done; 

am not willing to suppose that Providence and 
the Anglo-American race, after having accom- 

lished so many wonders, are to be stalled by a 
randful of negroes. 

When summary vengeance has been visited 
upon the heads of the reprobate leaders, and the 
rightful authurity of this Government established 
over every foot of its territory, then the objects 
of this war are accomplished and it ought to end. 
Iso voted on the 22d of July last. I never in- 
tended that this war should be prosecuted for the 
purpose of abulishing slavery. If emancipation 
does result from the war, it will be because the 
war is the eruption of the hitherto slumbering vol- 
cano; it will be because the war is a compendium 
of reasons against the system; because the boom- 
ing reports from the stolen ordnance of secession 
have aroused the nation to grapple with its dead- 
liest foe, and assert the right of seif-defense, a 
right never before denied to any being that has a 
right to live. 

I claim that this nation has a right to live; that 
it has a right to resort to every means of self- 
defense necessary to self-preservation. That, if 
in the judgment of Congress, slavery is a public 
enemy, (and if it is not, | do not want to touch 
it,) it may and ought to be dealt with at any time 
as such. And I say that it is an absurdity to hold 
that a question of self-preservation can only be 
considered in time of war, and settled only by the 
war power. Emancipation should be an assertion, 
not to be mistaken, and never to be forgotten, of 
the right of the sovereignty to take care of itself, 
to deal summarily with its own enemies, and to 
provide for its own tranquillity, defense, and wel- 
fare. If resistance is made to laws of emanci- 

tion, it will be made at the peril of the law- 
reaker 

While I have no doubt of the right to confiscate 
the property of rebels, and to liberate their slaves, 
and will vote for such a proposition, if nothing 
better-can be done, yet this liberation by the war 











power may be partial, does not necessarily abol- | 
ish the system, and must necessarily neglect the 
important practical details so necessary to the 
well-being of all parties. Nor dol believe the 
territorial theory to be correct, so far as it is in- 
tended to be used for the purpose of emancipa- 
tion; for if it be true that those States have really 
committed suicide, and are dead, then their local 
laws and institutions are also dead, and the Con- 
stitution necessarily prevails all over the territory, 
acting directly upon all the inhabitants. And 
whenever the sweet and heavenly breath of the 
Constitution shall passthrough the lungs ofaslave 
he will be free, like the ** Spirit of the Lord in 
the valley of dry bones,” proclaiming, ** Come 
from the four winds, O breath, and breathe upon 
these slain that they may live.’? You want no 
additional enactment, no political formula, to de- 
termine the status of all ** the inhabitants of the 
land.”? If, however, the theory be correct that 
their State existence remains in duress, to be dis- 
enthralled by acts of returning loyalty, | would 
still have the voice of Congress, like an archan- 
gel’s trumpet on a legitimate errand of resurrec- 
tion, bid the dry bones ofa withering and accursed 
despotism to, live, and rescue the most glorious of | 
earth’s nationalities from a premeture grave. 
Sir, I stand here asa conservative man, with con- 
servative instincts, interests, and purposes. | de- 
sire first ofall to conserve the life, unity, and perma- 
nenttranquillity ofthis nation. I desire toconserve 
those great principles of personal liberty which 
have been winnowed out of the chaff of six cen- 
turies, and are garnered up in the Constitution of 
the United States, not for ourselves and our chil- 
dren merely, but for all future generations of men. 
As I view this matter, 1 would as soon think of 
allowing a nest of vipers to live in the cradle of 
my children as to permit this system of slavery 
longer to existin this country. According to my 
conservatism, it is simply a question between the | 
children and thesnakes. But I do not want to abate | 
one nuisance and set up enother in itsplace. Ido 
not want slave insurrections. I donot want mid- | 
night alarms or hearthstones soiled with family | 
blood. I do not want a wandering vagrancy of | 
free blacks, or a promiscuous amalgamation of 
races. We have heard enough of all this; and it 
is because I desire to avoid these evils that I insist 
upon the right and duty of the General Govern- 
ment to take this whole question into its own 
hands, and deal with it in a business-like, practi- | 
cal, conservative manner. Here is the true field 
for conservatism to do its work in. 
The objection has been urged upon this floor | 
that an actof liberation would ** Africanize south- 
ern society.’’ Sir, I am not willing to suppose 
that ‘southern society” is so feeble a structure 
that it will be jostled from its position by an act 
of justice done to an inferior class. It does not 
follow that because you pay a man for a day’s 
work you are obliged to sleep in the same bed 
with him. It does not follow that because you 
make the hovel of the slave ** his castle” for pur- 
poses of protection, that he is to spend his time 
sitting in your parlor. It does not follow that 
because you secure him in enjoying the society 
of his own family, that his family and yours are 
to be compounded into one sabiak elealic It does 
not follow that because you give him the rights 
of manhood, he is to become an idle, pilfering 
vagrant, free from the restraints of law and order. 
ut there is another view of the subject forced 
upon our attention by the state of things with 
which we are already surrounded. You may deny 
the fact or ignore it, but the inexorable logic of 
events is daily demonstrating that slavery never 
can be hereafter the same as hitherto. This war 
before it ends will have totally demoralized the 
system and rendered it more dangerous to social 
security, and fur less profitable and efficient as a 
producing force. It is every day teaching the 
slaves practical lessons of liberty, and practical 
lessons of the efficiency and power of physical 
force. All the slumbering energies of ‘‘ love for 
liberty” willbe evoked from the darkened recesses 
of the heart of a degraded and downtrodden pee- 
ple. The Almighty never fastened such a motor 
to the human race as this innate, ineradicable 
**love for liberty.’’ You may sneer at it or scold 
about it as you please, but it has done more for 
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human progress, has carried the race up steeper 


| 
| 
| 


grades,around sharpercurves,over rougher tracks, 
and on the whole with greater speed and safety 
than all other purely human forces combined, and 
if | may be permitted to guess about the future, 
it will be found that the great Conductor of human 
affairs will have hitched that locomotive to the 
four millions of slaves; and the question now is, 
will you, asthe proper and appointed guardians, 
take charge of the train and run it safely and 
smoothly over the nation’s future highway of 
prosperity, or will you permit it to run asa wild 
train, without lights, signals, brakemen, or engi- 
neers? True conservatism points to the General 
Government as the only proper and competent 
authority to save us in future from such fearful 
collisions, disaster, and ruin. 

By acts of Congress alread y passed, many thou- 
sands of slaves all over the slave States are entitled 
to their freedom. You have already initiated dis- 
integration and destruction to the system. You 
have already set fire to the end of the fuse, and 
sooner or later the explosion will carry desolation 
and ruin unless the conservative power of Con- 
gress is interposed properly to direct and control 
the elements. If five hundred thousand slaves— 
as has been stated on this floor—are already set 
free by acts on your statute-book, can it be sup- 
posed that the remainder will continue in bondage 
with the same docility as before? No one would 
deny the power of the Federal Government to 
suppress a slave insurrection. Is it any the less 
their duty to prevent one? 

Sir, the only path of safety is in doing just 
what the Constitution set out to do, se what 
your fathers pledged the world should be done— 
‘* establish justice’’and ** secure liberty” through- 
out the land. Then the unity, tranquillity, and 
welfare of the nation will be secured and made 
permanent. 

I reiterate the words used by the honorable gen- 
tleman from Pennsylvania, [Mr. Stevens,] in the 
preamble to his bill now under consideration— 
‘*slavery has caused the present rebellion, and 
there can be no permanent peace and union in 
this Repubiic so long as that institution exists.” 
Everybody knows this to be true. Our people 
understand it. Foreign nations know it. The 
civilized world have their searching eye upon us, 
to see whether we have the firmness and wisdom 
to manage this mighty subject. Shall we occupy 
the ridiculous position of having well-nigh ex- 
hausted the blood and treasure of the natin te 
suppressa rebellion, and leave the admitted caus: 
of ituntouched? Shall we quail before threatened 
party organizations, yield to fierce denunciations, 
or be misled by predictions of wonderful socia’ 
evils to result from emancipation? The nation, 
sir, has béen led astray quite long enough with 
the miserable partisan war cry that emancipation 
means ‘* to turn the niggers loose.”” Why, sir, | 
would not turn four millions of ** Yankee$”’ loose 
and allow them to do as they plense. Ido not 
know that anybody or anything in this country is 
turned quite loose, except it is this system of sla- 
very; and I pray most earnestly that ‘* the strong 
and mighty angel, having a great chain in his 
hand,”’ may hasten to lay hold of that devil and 
turn upon him the key of the bottomless pit. One 
would suppose, listening to the clamor on this 
subject, that emancipation was like the turning 
loose of the four Euphratean angels, who, under 
the symbol of two hundred thousand thousand 
horsemen, whose horses had heads like lions and 
tails like serpents, breathing from their mouths 
fire, smoke, and brimstone, were sent forth to 
‘* destroy the third part of men.’? Emancipation 
never has been and never will be sent forth on any 
such errand. No; it is rather an echo of that sweet 
song which once ravished human ears when the 
angel choir announced the advent of earth’s great 
Emancipator, with the shout of “ glory to God in 
the highest, and on earth peace and good will to- 
ward men.” It is rather a “tree standing by the 
river of life, whose leaves are for the healing of 
the nations.’’ It is rather a harbinger and sure 
precursor of that happy period when— 


“ The desert shall blossom and the barren sing ; 
When justice and mercy, holiness and love, 
Shall among the walk, Messiah ’ 
And earth keep jubilee a thousand years.’ 
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SPEECH OF HON. WILLIAM ALLEN, | 
OF OHIO, 

In THE Hovse or REPRESENTATIVES, 
April 24, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. ALLEN said: 

Mr. Cuarrman: I am reluctant to claim the at- 
tention of the committee when matters of more 
importance than my remarks might receive its con- 
sideration. But in view of the discussions which 
have already been had in this Hall during the 
present session, I desire in an informal and brief 
manner to present my views upon some of the | 
measures which now engage the attention of Con- 
gress and the country. : 

Sir, we are in the midst of a civil war of formid- 
able proportions and appalling magnitude. When 
and with what result that war will end no one can 
with certainty predict; and perhaps it is neither | 
pradent or profitable at this time to attempt to 
speculate upon thatsubject. Itiscertainly, how- | 
ever, the desire of every patriot that it shall term- | 





inate in the speediest possible manner by a return || 
of the people of the rebellious States to their alle- || 


giance to the Federal Government, and by a wiill- 


ing submission on their part to its constituted | 


authorities. When that period shall arrive, the 
people of the country will demand that the army | 
which has been so suddenly called into the mili- | 
tary service of the country shall bedisbanded,and | 
its gallant soldiers be permitted to return to their | 
peaceful avocations and to the endearments of 
home, that the country may be as speedily as | 
possible relieved from the financial embarrass- 
ment in which itis now involved, and which must 
continue and increase as long as hostilities con- 
tinue to exist between the Government and the | 
rebellious States. .I believe the loyal people of | 
the country will be willing to make every sacrifice 
that patriotism can demand to restore the Govern- | 
ment to its original er and strength; that for | 
this purpose, and this alone, they will willingly 
sacrifice their property and their lives. But when | 
the object of this war is diverted from that for 
which it was inaugurated, and the great struggle | 
now going on becomes one for the existence of a | 
party ora theory, instead of one for the existence 
of the Government as our fathers gave it to us, 
they will not render that cordial support which is 
necessary to insure the complete triumph of our | 
arms. 

[ concur most cordially with my colleague, 
{Mr. Harrison,] who, in the course of his able 
speech, submitted to the committee some weeks 
ago, declared that, in his judgment— 

“The predominant sentiment of the people of all the 
loyal States is that the war must be efficiently prosecuted | 


in conformity to the Constitution, and for its maintenance 
and preservation, and for no other purpose.”’ 


Sir, I have no doubt of that sentiment among | 
at least nine tenths of the people of the loyal 
States. The war was inaugurated to vindicate the | 


Constitution and the laws, and hot for the pur- || 
And neither the plea of | 
a military necessity, or any other that can be | 
framed by the ingenuity of man, will be sufficient | 
to justify any of the departments of the Govern- | 
ment in violating the Constitution and laws which | 
itis sought to make the people of the rebellious | 


pose of violating them. 


States obey. Sir, there can be no dispute as to 


the original objects of this war. They are plainly | 
stated in the proclamation of the President, issued | 
on the 15th of April last, as well as in all his subse- | 


quent proclamations on the same subject. I will 
read a portion of his first proclamation, which is 
as follows: 


*“ Whereas the laws of the United States have been for 
some time past, and now are, opposed, andthe execution 
thereof obstructed in the States of South Carolina, Geor- 
gia, Alabama, Florida, Mississippi, Louisiana, ang ‘Texas, 
by combinations too 
ordinary course of judicial proceedings, or by the powers 
vested in the marshals by law: 


“ Now, therefore, I, Abraham Lincoln, President of the | 


United States, in virtue of the power in me vested by the 


Constitution and the laws, have thought fit to call forth, 
and hereby do call forth, the militia of the several States of | 
the Union, to the aggregate number of seventy-five thou- | 
sand, in order to suppress said combinations, and to cause © 


the laws to be executed.”’ 4 





| Under this proclamation thousands of our brave 
countrymen rallied to the rescue of their country. | 


werful to be suppressed by the | 
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No otherappeal was made to them than that which 
was suggested by this manifesto. No other ap- 
peal than that would have produced such an out- 
burst of popular feeling and patriotism. The ap- 

eal was made to the people to vindicate and aid 
in enforcing the laws of the land against those who 
were in arms against the Government, trampling 


: 5 
the Constitution and laws under foot, and was not 


an appeal to the loyal people to violate them be- | 
cause the people of the disloyal States were doing | 
so. This proclamation of the President was under || 
the authority and in the precise words of the act of | 
Congress passed in the year 1795, but a few years | 
after the Constitution was adopted, and which was | 
passed for the purpose of carrying into effect that || 


clause in the eighth section of the first article of the 


vide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions. The proclamation of the Pres- 
ident subsequently issued calling for additional 


unlawful combinations against the laws. This 
resistance to the laws was treated by the Govern- 
| ment at the beginning, and ever has been treated, 
| as ayrebellion—not us a public war; no war has 
ever been declared either by Congress or the Pres- 
ident, and the rules which govern two sovereign- 
ties or nations at war with each other do notapply, 
except so far as it may become necessary to apply 
them for our own protection in consequence of 
the magnitude of the rebellion; for since the war 
began 1t has become necessary to send flags of 
truce to the rebels, to recognize the rank and com- 
mand of their military officers, exchange prisoners 
with them, and in many instances to deal with the 
so-called confederate Statesas a belligerent power. 

But these are only acts growing out of the im- 
mediate operations of the armies, and demanded 
by the exigencies arising in a conflict of arms be- 
tween two powerful sections of a common coun- 
try. But when we shall cease to regard the Con- 
stitution, and to fight the battles of the country 
outside of it and the Union, applying in this con- 
test with the rebellious power all the rules of in- 
ternational law regulating two sovereignties at war 
with each other, we admit the so-called confeder- 
ate States to be a government, and we should no 
longer denounce their people as rebels and trai- 
| tors. Nor have we aright, in that event, to seri- 
ously complain if other nations treat them asa 








intercourse with them which neutral nations are 
permitted to have with either or both of two bellig- 
erent Powers. 

But, in addition to the proclamation of the Pres- 
ident, to which I have alluded, treating this as an 
insurrection, we have the act of Congress of July 
last, which is merely an amendatory act of that 
of 1795. But it is a loss of time to dwell in show- 
ing that the Government has thus far prosecuted 
hostilities against the seceding States for the pur- 
pose of executing the laws and protecting the pub- 
lie property. Every call that has been made for 
troops, and every other act thus far on the part 
of the Government, has been for this and no other 
ostensible purpose. 

During the time that recruiting was going on 

for the Army, if there was any considerable sen- 
timentin favor of prosecuting the war in any other 
than a constitutional manner, or for any other 
than a constitutional purpose, it remained forsome 
reason comparatively quiet. This House went 
so far at the extra session of Congress in July 
last as to pass almost unanimously certain res- 
| olutions offered by the distinguished gentleman 
'| from Kentucky, [Mr. Crirrenpen,] which de- 
\| clared: 
\\* «*That the existing civil war should not be waged on the 
| part of the Government in any spirit of oppression, nor for 
| ally purpose of conquest or subjugation, nor for the purpose 
| of overthrowing or interfering with the rights or estab- 
| Jished institutions of the States, but to defend and maintaim 
| the supremacy of the Constitution, and to preserve the 
| Union with all the dignity, equality, and rights of the sev- 
eval States unimpaired, and that as soon as these objects 
are accomplished the war ought to cease.”’ 

For this resolution I believe every member pres- 
ent at the time, with three or four exceptions, 





res 


Constitution which authorizes Congress to pro- | 


volunteers was based upon the same clause and | 
was for the same purpose—namely, to suppress | 


government, and claim the right to exercise that | 


voted. The term ‘‘ established institutions of the | 
' States,’’ would plainly include the institution of 
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slavery, although some persons have tried toavoid 
that construction by denying slavery to be an insti- 
tution of civilized society. I will not say that the 
resolution of the gentleman from Kentucky was 
adopted as a matter of policy, for the purpose of 
lulling the suspicions of those who might hesi- 
tate to enter the military service for the purpose of 
fighting to vindicate the anti-slavery sentiment of 
the country; but I must say that the passage of 
this resolution, and the suppression for the time 
being of anti-slavery projects, was very inconsist- 
ent with the policy which has been advocated by 
so many gentlemen on the other side of the House 
| since the beginning of the present session. 

From the very first day of this session, resolu- 
tions and bills proposing emancipation in various 
degrees, from the abolition of slavery in the Dis- 
triet of Columbia to those proposing its entire ab- 
olition in all the Statés, have been continually in- 
troduced, and are now being matured. The first 
of these measures, the abolition of slavery in the 
District of Columbia, has already passed the two 
Houses of Congress by the entire vote of the Re- 
publican party, and is nowa law. This is but 
the first act in the programme which the party in 
power, in my humble judgment, have laid down, 
and intend to carry out. The passage of this 
measure will be followed by the announcement of 
the success of others, all looking to the one grand 
object of prolonging the war until slavery is abol- 
ished in all the States, or until the free States are 
separated from the slave States in which it is 
| found impossible to abolish the institution. Itmay 
yet be denied by many of the leaders of the Re- 
publican party that such is the design of the party. 
But have they not heretofore denied their inten- 
tion to interfere with slavery in any place where 
it already existed in the States or in the District 
of Columbia? 

I recollect that during the last Congress a prom- 
inent member of the Republican party, then a 
member of this House, and now a Senator from 
Ohio, (Mr. Suerman,] declared on this floor, in 
the strongest terms, his opposition to the abolition 
of slavery in this District while the institution 
existed in Maryland and Virginia. Now he, with 
his Republican colleagues, have originated and 
passed a bill which some of them, less than two 
years ago, protested against. The same distin- 
guished gentleman, on the 11th day of February, 
1861, while a member of this House, introduced 
the following resolution: 

“ Resolved, That neither the Congress ofthe United States 
nor the people of the non-slaveholding States have the con- 


stitutional right to legislate upon or interfere with slavery in 
any of the slaveholding States in the Union.”’ 





Which received the unanimous vote of this House. 
Yet the same gentlemen on the Republican side 
of the House who supported this resolution are 
now supporting measures in direct violation of it 
—measures proposing to interfere with the insti- 
tution where it exists, not only in the District of 
Columbia, butin the States. Most of these propo- 
sitions for emancipation in the States have sought 
to reach the institution under the head of confis- 
cation of rebel property, by bills providing for 
| confiscation generally, and emancipation particu- 
larly. The most recent project on this subject, 
however, is that which came from the Executive 
\| Mansion in the shape of a proposed resolution for 
| the consideration of Congress, as follows: 
Resolved, That the United States ought to colperate 
with any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid, to be used by 
such State in its discretion to compensate for the incon- 


veniences, public and private, produced by such a change 
of system.”? 


And which was at once adopted by the dominant 
party in Congress. 

Why this message was sent to Congress by the 
President at the time it was, or what its precise 
object and meaning are,!I have never heard satis- 
factorily explained. There was to ordinary minds 
no apparent necessity for such a proposition at 
the time, as no State had at any time proposed 
emiicipsans nor asked Congress to coéperate with 
|| it ina measure of that kind; nor isit probable that 
|| the bona fide citizens of any of the slave States will, 
'| fora considerable time, ask any such relief of the 
national Legislature. A few men from the free 
|| States who go into some of the slaveholding States 
as soldiers or adventurers may go through the 
forms of voting on the subject, assuming, under 
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the name ofa provisional governmentor otherwise, | 
to act for the Siatw, and having voted in favor of 
emancipation, Congress may then proceed to carry | 


out the wishes of these men who are but its own | 


agents, aud thus the free States thro 


this illegal manner, may do that which it is admit- 
ted by the resolutions so unanimously adopted a 


year ago, that neither Congress nor the non-slave- | 
The people of | 


holding States have the ri 


ght to do. 
the free 


States thus, by the consent of their own 


ciuzens, would, by the power of Congress, abolish | 


slavery in these States. This would be about as 


legal a proceeding as that of a felon sending his ac- | 


complice in advance into a neighbor’s house, that 
the accomplice being in the occupancy of the house, 
assuming to act for the rightful occupant, might 
confer tide to stolen property by such assumed 
occupancy. If at any short day any request of 
this kind is made of Congress it will, in my opin- 
ion, be through some such subterfuge, for 1 am 
satisfied that the bona fide citizens of these States 
do not desire the passage of emancipation bills at 
this time, 

It may be that this suggestion of the President 
was in part made from the fact that those schemes 
which proposed emancipation in the States, under 
the plea of a “ military necessity’ and without 
constitutional authority, were so transparently 
absurd that the Administration was fearful they 
could not be sustained, and that it was thought 
best to try to accomplish the great aim by an- 
other resort and upon a new idea. And | am 
further inclined to conjecture that the President 
became alarmed on account of the conservative 
position he found himself assuming on this sub- 
ject, and that being no longer able to resist the 


‘irrepressible conflict”? which was waged against 
him by the ultra portion of the Republican party— 
which | am sorry to believe includes most of its 


leaders—-he sought this proposition as a means 
of letting himself down from the proud position 
he had attained in the minds of the conservative 
masses of the people of the country. Much as 
1 admire the President for the independence of 
thought and sound judgment which he has on 
many oceasions exhibited, | fear he in this in- 
siance yielded to the entreaties of politicians, in- 
stead of following the dictates of his own judg- 
ment, as well as the feelings and sentiments of the 
people of the country. For both he and gentlemen 
on the other side of the House will Jearn that most 
of these measures wil! not be sustained by the peo- 
ple, except in those radical sections of the countr 
where on this subject they are “joined to their 
idols,’’ and forget the interest of the white man 
in prosecating their projects of false philanthropy 
for the black race. 

The late local elections throughout the country, 
and particularly in the great West, in which the 
Democracy and other conservative men of the 
country have achieved the most complete, and in 
many instances unexpected victories, are but the 
mutterings of a storm of indignation which will 
sweep Over the entire country, hurling from place 
these who persist in using this Government for 
their personal interest and political preferment, 
wine the pablic Treasury is bleeding to theamount 
of $3,000,000 per day, (and which is to be replen- 
ished by an exorbitant and oppressive system of 
taxutiou,) and while thousands of our brave coun- 
trymen are laying down their lives upon the battle- 
field, leaving homes desolate and friends discon- 
solate, to restore the Government as it was prior 
to the election of the present Chief Magistrate. 
Sir, | indulge in no idle prediction when | say 
that the people neither East or West will much 
longer be made the dupes of politicians and specu- 
lators, for the pitiful consideration ofa little worn- 
out ** twaddle”’ about the ** negro” and “ negro 
slavery,’ and for the still leés beneficial consider- 
ation of having their fertile and beautiful country 
overrun by an ignorant population of worthless 
negroes, to aunoy and disturb society, dr@ing 
from employment white persons who ‘aly on daily 
labor for their support. 

Avother and to my mind most probable motive 
in sending to Congress the message alluded to, 
was fo inaugurate a policy looking to an ultimate 
separation of the Gulf States from the Confed- 
eracy, and to enlarge the area ofa northern confed- 
eracy of free States. 1 have ever been satisfied that, 


h Congress, | 
under color of the sanction of authority derived in | 
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with all the pretenses of the leading members of 
the Republican party of devotion to the Union, 
a majority of them de not in reality desire to see 
the Union exist as it was, but desire that slavery 
shall either be abolished in all the States, or that 
a northern confederacy of free States shall be estab- 
lished in which they may rule supreme. The lat- 
ter result would be mostacceptable to the capitalists 
of the eastern States, to whom we ofthe Westare 
made tributaries in all things. If a southern con- 
federacy should maintain contro] as it would of 
the Mississippi river, that great natural outlet for 
our commerce, this would force us for all time to 
come, as it has since the rebellion, to find an out- 
let to the eastern cities for our trade, and thus he- 
come tributaries to their commercial interests upon 
their own terms. 

We have had an illustration on a small scale 
during the last few months of the manner in 
which eastern capitalists would make us subserv- 
ient to their interests, by the manner in which the 
railroad interests of the country have been iden- 
tified with theGovernment. For several months 
the Baltimore and Ohio railroad—one of the prin- 
cipal thoroughfares of the country—which was 
in places destroyed at the beginning of the rebel- 
lion, has remained obstructed, from the fact that 
the Government has not afforded it that pretection 
which wasin its power. And this is said to have 
arisen from the fact that the late Secretary of War 
and his immediate friends were largely interested 
inanother rival thoroughfare,which has been, dur- 
ing that time, monopolizing the transportation of 
freight, passengers, troops, and munitions of war, 
upon such terms as its managers might demand; 
and the consequence has been that our produce has 
been taxed to advance the interests of these pa- 
triotic gentlemen, as is evidenced from the fact 
that since the first-named road has been opened 
there has been a reduction on freight of some 
five dollars on the ton between Cincinnati and the 
eastern cities, which amount now goes into the 
pockets of our people instead of those of eastern 
railroad capitalists. [I only mention this as an in- 
stance, less important, of the manner in which we 
of the West are made to play into the hands of 
eastern capitalists, for the consideration of their 
coéperation on the negro question. 

he late Secretary of War, while his Depart- 
ment was committing the most gross abuses—ac- 
cording to the statements of his political friends— 
was loudest in his protestations of devotion to the 
anti-slavery cause. In proportion as these abuses 
grewextrem in his Department, he grew extreme 
in his views, until he became the great champion 
of the radicals on this subject, receiving their un- 
qualified approbation and applause, 

Some months ago the country was thrown into 
a state of alarm by a letter of Secretary Seward, 
(an eastern gentleman also,) addressed to the 
Governors of various States, intimating the ne- 
cessity of immediately strengtheuing our coast 
defenses. Some of the States have proceeded to 
expend money, as suggested, in increasing their 
defenses, and it is proposed to reimburse them 
from the Bederal Treasury; a bill is now before 
one of the committees of the House to receive 
loans from the States in which such defenses are 
situated, and to issue the bonds of the Govern- 
ment to the amount so accepted, which is noth- 
ing more than the Government issuing its bonds 
to those States that they may convert them to 
their use in what they may be pleased to call 
strengthening their ‘* coast defenses.”” What the 
probabilities of foreign intervention were at the 
time, which was supposed to be the cause of the 
extraordinary letter from the able Secretary of 
State, he was best qualified to determine, although 
he has in more than one instance proven to be no 
prophet. But this much the far-seeing Secreta 
well knew, that whether foreign intervention took 
place or not, his State and his section would lose 
nothing by these precautions, as all or nearly all 
the money expended by the Government in this 
way would go into the hands of eastern gentlemen. 
Now, since for a time apprehensions of foreign 
intervention have subsided, it is mooted that it 
may be necessary to not only strengthen but re- 
anal our whole system of coast defenses, for 
which very large appropriations must be made, 
and a host of additonal officers be appointed, for 
fear an iron-clad steamer down about Norfolk 
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called the ** Merrimac” may slip into some of the 
harbors of the great eastern cities, and lay them 
in ashes before their citizens shall be aware of her 
approach—an occurrence certainly less probable 
than foreign intervention was some months ago. 

Again, we have before Congress a bill for a Pa- 
cific railroad, a measure which, in a proper form, 
at a proper time, would receive the assent of most 
of our people; but on examination of the bill, 
there will be found a clause requiring the iron used 
in the construction of the road to be of American 
manufacture without regard to its cost; and thisat 
once explains the reason why its passage is urged 
so earnestly by certain eastern gentlemen from 
sections interested in the manufacture of iron, 
Thus it is that nearly every measure in Congress 
that is of any advantage to any section, is framed 
with a view of advancing the interests of the East 
in a special manner. hether it be tariffs, tax 
bills, railroad bills, fortifications, Government 
contracts, or what not, the eastern States are sure 
to have the ** lion’sshare.”? And I have no doubt 
our eastern friends will do all in their power to 
consummate their measures, while they have their 
allies in the West who are content with the ‘* ne- 
gro’’ for their share of the benefits of the Gov- 
ernment; and that the war will be prolonged, if 
necessary, until they shall have secured the suc- 
cess of their enterprises. 

But I am traveling with my remarks outside of 
the course | had intended to pursue. I was pro- 
ceeding to notice some of the apparent changes of 
the policy and sentiments of the Republican party 
within the last six months on the subject of in- 
tervention on the part of the General Government 
with the institution of slavery. 

Asa further evidence of a decided change in 
what appeared to be the policy of the dominant 
party up to the time the present session began, it 
will be remembered that shortly after the com- 
mencement of the session, the gentleman from In- 
diana [Mr. eee offered a resolution reaf- 
firming the ** Crittenden resolutions,”’ passed so 
unanimously in July last; but this House refused 
to pass the resolution. The proposition was laid 
on the table. And when,at a later day, | offered 
a resolution declaring that ‘*in the judgment of 
the House, no part of the appropriations now or 
hereafter made, nor of the taxes now or hereafter 
laid, should be used in carrying on a war for the 
purpose of emancipation,’’ it met with a similar 
fate, those voting to lay on the table being all Re- 
publicans, nary. ed voting against laying on ghe 
table being Democrats and gentlemen from the 
border slave States. I thought my resolution a 
very fair one, and that since there had been so 
much said on the subject of emancipation during 
the session, if the majority of the House were 
opposed to making the war one for that purpose, 
they would unhesitatingly adopt it; and that while 
Congress was appropriating money to the amount 
of some nine hundred millions of dollars annually, 
and since it was proposed to levy a direct annual 
tax upon the country of over one hundred millions 
of dollars, it wasdue to the great mass of the people 
who, in my judgment, are opposed to all these 
emancipation schemes, that they should have some 
assurance as to the manner in which their money 
was to be applied. For, as I have already said, 
while the people of the country will, as | believe, 
cheerfully contributeall that they have to support 
the Government, they will not willingly, in a ume 
of general depression and distress, cheerfully sub- 
mit to a tax on their property eventually amount- 
ing to its value,and hand over to the tax-gatherer 
their last dollar, to be carried to the Federal cap- 
ital, one portion to be distributed among an army 
of officers and Government contractors, and the 
residue applied in keeping an army in the field 
that these contractors may continue to plunder 
the Treasury, and the abolition sentiment be vin- 
dicated. Much as they may be opposed to the 
institution of slavery, they will not cheerfully suf- 
fer such sacrifices as they are about to be called 
upon to make, when neither the black nor the 
white race will be benefited thereby, and when 
the object of these privations and sacrifices is that 
of violating the organic law of the Government, 
instead of sustaining it,as was the declared object 
at the beginning of the war. 


I was struck with much astonishment at the re- 
| marks made by the gentleman from Indiana (Mr. 
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Juttan] in the course of an able speech which he 
delivered in the early part of the session. I knew 
that gentleman was radical in his opinions, but I 
did not think that he or any other gentleman would 
publicly announce the sentiments which he did on 
that occasion. In the course of his remarks he 
used the following language: 

« The nation is greater than the Constitution, because it 
made the Constitution. We had a country before we had 
a Constitution, and at all hazards we must save it. The 
Constitution was made for the people, not the people for 
the Constitution. Cases may arise in which patriotism 
itself may demand that we trample under our feet some of 
the most vital principles of the Constitution.” 

The gentleman is entitled to great credit for can- 
dor of statement, but not, in my judgment, for 
sound logic. The fact that the nation—or the 
people who comprise it—through their delegates, 
framed the Constitution, which was afterwards 
ratified by the States, does not authorize Con- 
gress, which is the creature of the Constitution, to 
violate that instrument while it remains in force as 
the organic law of the land. The people of the 
nation having adopted the Constitution as it is, 
are bound by its prpvisions until they amend itin 
the manner therein provided for, or by common 
consent annul it. But in no case, while it is in 
force, can a majority of the people, assuming to 
be the nation, violate the national compact to the 
injury of the humblest citizen. While it may be 
true that the nation is greater than the Constitu- 
tion, it fullowson the same principle that the Con- 
stitution is greater than Congress or either of the 
departments of Government which the Constituy 
tion has called into existence. And neither Con- 
gress nor any other department of Government 
can exercise powers not authorized by that instru- 
ment, which is the ‘ source of their being.” 

If it be admitted that either of the departments 
of Government have the right, in a particular in- 
stance, to disregard the Constitution, because, in 
the opinion of some organization of men over 
zealous in a particular cause, a military necessity 
requires the exercise of unconstitutional powers; 
the same necessity may constitute an excuse for 
the most flagrant and oft-repeated violations of the 
Constitution and abuses of power by the officers 
of Government, when their personal interest or 
that of their friends prompt them to their commis- 
sion; and in the end all constitutional as well as 
natural rights will be at the disposal of our rulers; 
and instead of having a Constitution and a Union 
to vindicate we shall find ourselves without hope 
for the future, serving no other purpose than that 
of sustaining those in power who are trampling 
upon the rights which were handed down to us by 
the patriots of the Revolution. 

I know whenever the slavery question arises 
there is a disposition to pass lightly overall such 
considerations as I have indicated; bui if viola- 
tions of the Constitution are permitted, they will 
not stop with measures connected with the insti- 
tution of slavery, but the same gross violations, 
under the same plea, willextend to all the operar 
tions of the Government upon all subjects. I 
cannot, therefore, consent to any plain infractions 
of the Constitution, under any plea whatever. 
Although I might not be disposed to cavil about 
the exercise of doubtful constitutional powers 
when the exercise of such powers were required 
for the public welfare, yet I have not thus far seen 
the necessity of Congress or the Executive exer- 
eising any powers for the emancipation of slaves, 
if by any reasonable construction of the Consti- 
tution they may do so; and, in my humble judg- 
ment, no such power can be exercised by either 
over any of the slaveholding States of the Union. 
But it is unnecessary to argue the question of 
power over the States as heretofore understood by 
all parties. I have already referred to the resolu- 
tion of the 11th of February, 1862, supported by 
every Republican member of Congress, not even 
excepting the distinguished gentleman from IIli- 
nois, [Mr. Lovesoy,} who is so notorious for his 
radical views on this subject. 

I might also refer to the foliowing resolution, 
offered about the same time by Mr. Palmer, of 
New York, a Republican, and supported by the 
entire Republican delegation present in the House 
at the time: 

“ Resolved, That neither the Federal Roveweat, nor 

tates, 


the peuple or governments of the non slaveholding 
have @ purpose or a constitutional Hs whol upon, 
or with, slavery in any of the the Union.’ 
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| are adopted they will confirm the charges made, 


In addition to these resolutions we have had the 
declarations of the leaders of the Republican party 
upon all occasions since its organization that they 
had no intention of interfering with the institu-) 
tions of any of the States; that it was to the exten- 
sion of slavery that the opposition of the party was 
raised, and not against it where it already exist- 
ed. Those who are now in rebellion against the 
Government denied the trath of those dectara- 
tions. They charged thatthe party wasinsincere 
in making them; that the party being based upon 
the ‘* one idea,’’ that of hostility to slavery, its ob- 
ject was io get control of the Government by these 
promises of non-intervention, and then bring the 
whole power of the Government to bear against 
the institution wherever itexisted, and * that the 
only safety of the slaveholders was to seize their 
portion of the public arms and public property, 
that these might not be used in sustaining and 
waging a war against them and their institutions.”’ 
The Republican leaders denied those charges, and 
the resolutions to which I have referred were per- 
haps intended as further evidence of theirsincerity. 
Itis to be lamented, however, that these resolu- 
tions, as well as all other measures looking to a 
peaceful adjustment of our difficulties, were with- 
held until the Gulf States had withdrawn, and had 
a government of their ownin operation. A heav 
responsibility rests upon those who trifled until | 
the last moment with events that were to determine | 
the fate of thirty millions of people. I believe the | 
people of the country and posterity wil! hold the 
men responsible who, having the power to pro- 
pose and adopt measures for conciliation with the 
people of the South, sneered at their complaints 
until the time for conciliation had gone. 

But what I have to say in regard to the pro- 
posed means of emancipation is, that when they 





and the distrust expressed by those who are now 
in rebellion against the Government; and not only 
will the people of the South be confirmed in their 
belief of the insincerity of this party, but the peo- 
ple of the whole country will be brought te the 
conclusion that such was the policy of the party 
from the beginning, and that they have secured 
power by false pretenses> The pledges made to | 
the people by this party are too fresh in their rec- 
ollection to be so soon forgotten. A standing ap- 
peal of the party, when rallying friends to its. sup- 
port, was addressed to those ** who desired to see 
the Government restored as it was in the days of 
Washington and Jefferson, and to those opposed 
to peculations and frauds in Government, to rally 
to the support of the party.”’ ** The Government 
has been restored as it was’’ with a vengeance. 
Instead of peace, harmony, and general prosperity, 
we have war, revolution, and general bankruptcy; 
instead of freeing the Government of peculations 
and frauds, we have them increased a hundred | 
fold. The Treasury is bleeding at every pore by 
the depredations of Government contractors and 
unfaithful officials. 

‘* Homes for the homeless,’’ were among the 
pledges of the party; but there seems to have been 
a condition that those who receive them should 
serve three years in the Army, fighting for them | 
before enjoying them. 

But these are results which may not have in- 
tentionally been brought about, at feast not by the 
President, who no doubt would gladly have had 
his Administration a more prosperous one. But 
they are results which were foretold yearsago by 
the Demecratic party, in the event of the success 
of a sectional candidate to the Presidency. The 
Republican party sneered at these predictions, and 
denounced those who made them as ‘ Union | 
croakers,’’ scoffing at the idea of an attempt to 
disrupt the Union. Time has shown who was 
right and who was wrong in their views of policy. 
Let facts speak for themselves. We have the re- 
sults before us, and leteach man judge for himself 
as to where the ep een rests. 

But to return to the subjects of confiscation and | 
emancipation, which are frequently used as sy- | 


nonymous, but which are very distinct;.confis- | 
cation meaning to apply to the use of the public | 
Treasury, emancipation being the actof liberating | 
those in bondage. The motive in blending the two | 
subjects together is, no doubt, to el 
tion, which is the absorbing idea with gentlemen 


on the other side of the House, under the head of | 








emancipa- || th / } 
|| administer the law on this subject. 


‘confiscating property of rebels.” Emancipation 
and confiscation are so distinct that it is enurely 
useless to consider them in the same bills. No one 
seriously proposes to sell the negroes of rebels and 
place the proceeds in the public Treasury, which 
would be the only way of confiscating them. This 
would be recognizing them as property, which, I 
am quitesure our Republican friends wi [ neverdo, 

It has been said by gentlemen on the other side 
of the House that those who refuse to support 
bills fot the emancipation of the slaves of rebels 
are for making this species of property more sacred 
than other property. This ts a slight admission 
on their part that slaves are property, which I 
have never admitted to be the case, except in those 
States where the institution exists by municipal 
regulation, or in those instances where the provis- 
ion of the Constitution extends for the recapture 
of fugitive slaves. If slaves are property, and it 
confiscation bills are to be passed a general law for 
confiscating the ree of rebels will suffice. But 
the bills which have been introduced on this subject 
provide in some manner for confiscating the prop- 
erty of disloyal persons, and then conclude with 
a sectiong.to which the residue of the provisions 
are a mere prelude, providing for the emancipa- 
tion of persons claimed to be held to service or 
labor by disloyal persons. The object of framing 
those bills in this way is doubtles to compel gen- 
tlemen to vote for the whole of them, including 
the abolition of slavery, or be liable to the charge 
of opposing the confiscation of rebel property, 
which gentlemen suppose a very grave charge, 
but which [ am at all times ready to incur when 
there is no constitutional authority for such con- 
fiscation. The only manner in which the private 
preperty of rebels can be confiscated is in pur- 
suance of such lawsas have been or may be enncted 
for the punishment of treason, in obedience to the 
third section of the third article of the Constitu- 
tion, which is as follows: . 

* Treason against the United States shal! consist only in 
levying war against them, or in adhering to their enemies 
giving them aid and comfort. No person shall be convictes 
of treason uniess on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

“The Congress shall have power to declare the punish 
ment of treason; but no attainder of treason shall work cor 
ruption of blood or forfeiture, except during the life of th 
person attainted.”’ 

If the property of rebels is forfeited, it mus 
necessarily be for treason, as there is no othet 
crime that, by the Constitution, incurs this pen: 
alty; before the property can be forfeited the owner 
must be convicted, and this, according to the see 
tion of the Constitution just read, can only be on 
confession in open court, or on the testimony of 
two witnesses to the same overt act. The con- 
viction must be through the medium of a court; 
not only must the conviction be in a court, but the 
trial in such case according to the second section 
of the same article of the Constitution, shall be 
by jury. The conviction must be in pursuance 
of existing laws defining the degree of guilt. Laws 
cannot be enacted for the purpose of reaching back 
to acts not made criminal by statutes existing at 
the time of their commission, nor can statutes be 
framed increasing the penalty of crimes already 
committed beyous their penalty at the time, for it 
is expressly declared by the Constitution that “* no 
ex post facto \aw shall be passed.”’ Trial for trea- 
son, as well as all other crimes, when committed 
in any State, shall be in the State where commitied. 
When trial and convictien of the party accused is 
-had, which mustalso be upon presentment or in- 
dictmentofagrand jury, (fifth article Amendments 
to the Constitution,) then follows, as the result of 
that conviction, forfeiture of his property, if an- 
nexed as a penalty by existing laws; but the for- 
feiture is only, at most, during the life of the per- 
son attainted. Thus it is that numerous guards 
and restrictions are thrown around the adminis- 
tration of the punishmentof the crime of treason, 
which is the crime of which those engaged in the 
rebellion are guilty. 

It may be said that laws thus tardy in their 
operation cannot be executed in a rebellion so for- 

midable,and that we must not thus be restrained 
| in administering punishment to those who have 
| been attempting to overthrow the Government— 
that there are no courts in many of the States to 
If the Con- 
| stitution has not made ample provision for emer- 
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_ gencies like the present, it 18 no part of our duty, | can confiscate the property and emancipate the | 


‘Confiscation of Rebel 


. | 
sworn as we are to support the present Constitu- | 


tion, to undertake to make a new one. But if we 
shall succeed in subduing the rebels, so that the 
practicability of punishing for treason shall arise, 
there will be no difficulty in executing the law on 
this subjegt. But for the present we shall have 
enough to do in using all the power of the Gov- 
ernment in suppressing rebellion and restoring 
Federal authority in the seceding States. When 
thisis accomplished, the laws can be executed, and 
not effectually until then. As was suggested by 
the learned gentleman from Massachusetts, [Mr. 
_ Tuomas,] in his very able speech upon this sub- 

ject, even if the rebellion should not for a time be 
suppressed in all the seceded States so far as to 
permit the restoration of the judiciary and the ex- 
ecution of the laws therein, yet many, and per- 
haps moet, of those actively engaged (as cidace 
at least) in the rebellion, might be tried in some 
of the States where the judicial authority has not 
been obstructed, or where ithas been restored. For 
instance: in Tennessee, Kentucky,and Missouri, 
the military operations of the rebel government 
have been extensive, and, although many of the 
leaders have not been actually present in these 
States in person heading the rebellion, yet they 
have been constructively present, from the fact that 
they have directed, controlled, and superintended 
those military operations, and are therefore liable 
to trial, conviction, and punishment in some of the 
loyal States for treason. I suppose the president 
of the so-called confederate States might be tried 
in Missouri, Kentucky, Tennessee, Virginia, or 
Maryland for treason before acourtand jury which 
would administer the law in all its rigor, but, to 
use an old adage, ** as catching is before hanging,”’ 
it is needless to speculate upon this feature of the 
question now, 

It remains to be seen yet whether the Govern- 
ment will find it practicable to execute the penalty 
of the law against those in custody of its proper 
officers, and against the trial and conviction of 
whom there is no impediment; or even whether the 
rigor of the law will be visited on those alread 
convicted of that most heinous of crimes, “ pi- 
racy.’’ If it shall be found impracticable to exe- 
cute the penalties of the law in these cases, when 
the remedy is plain, why complain about persons 
escaping punishment where there is no remedy, 
or an incomplete one? If the penalty of the law 
which affects the person cannot be executed 
against a party in custody, why need the penalty 
be visited on the property of those not in custody, 
if it were legal and possible to do so? 

The Constitution has provided that ‘‘ no attain- 
der of treason shall work corruption of blood or 
forfeiture, except during the life of the person at- 


| 
| 
| 
| 
| 


' 








| 


tainted.’’ This is a humane provision, intended to | 


confine the punishment to the person committing 
the crime, and to prevent the iniquities of the guilty 
party from being visited on his innocent family; 
gut the confiscation bills alluded to propose to 
punish the guilty party by taking from his fam- 
ily, who may have been guilty of no crime, their 
means of subsistence, turning them out of house 
and home, to become outcasts in the world, for 
no fault of theirs. lask if humanity sanctions 
such measures as those, if there were no constitu- 
tional impediment. Another objection to the jus- 
tice of this absolute confiscation of property, not 
only for life, but in fee, is that suggested by the 
same distinguished gentleman from Massachu- 
setts, [Mr. Tomas.) to whose able remarks I 
have already adverted, namely: thatit takes from 
the hundreds and thousands of Union men in the 
disloyal States the means by which they might, 
in the future, indemnify themselves for outrages 
committed upon them and their property by the 
rebels, whose property would be liable to respond 
to tHe amount of damages incurred by Union men 
from their illegal acts. Butif the property of reb- 
els is appropriated by the Government, Union 
men in the disloyal States, who have been dispos- 
sessed of their entire property by those in rebel- 
lion, whether under the color of so-called confed- 
erate law or without the sanction of law, will be 
Jeft without a remedy for all time to come. 

But it is claimed by those who admit that these 
sweeping acts of confiscation and emancipation 
have no sanction in the Constitution in times of 
peace, that Congress, by virtue of the war power, 
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| slaves of rebels. If Congress, or any of the 
departments of Government, have any ‘‘ war 

power,’’ varying from their power in, peace, they 
| must derive it from the Constitution, as they are 
| called into existence by it and receive all their 
powers from it. What is the ** war power”’ of 
Congress, as itis called? The eighth section of 
the firstarticle of the Constitution provides that— 


| ** Congress shall have power to declare war, grant letters 
| of marque and reprisal, and make rules concerning cap- 
1 
' 





tures on land and water.”’ 

To raise and support armies ;”? “ to provide and main- 
| tain a navy ;’? ‘to make rules for the government and reg- 

ulation of the land and naval forces.’’ 

* To provide for calling forth the militia to execute the 
| laws of the Union, suppress insurrections, and repel in 
| vasions.”’ 
| ‘To provide for organizing, arming, and disciplining the 
| militia, and for governing such part of them as may be em- 

ployed in the service of the United States.” 


|| The above paragraphs contain all the power 
|| that is vested in Congress over the military oper- 


| ations of the country. Congress has the power 


|| to declare war; but that power has not been ex- 


ercised against the disloyal States, for the reason 
| that it would at once be recognizing them asa 
| foreign Power. 

The proclamation calling out the present mili- 
| tary force was based upon and authorized by the 
third paragraph quoted, namely: that Congress 
shall have power ‘ to provide for calling forth the 
| militia to execute the laws of the Union, suppress 
insurrections,’’&c. The present military opera- 
tions are not governed, therefore, by the first 
paragraph quoted, which applies to a case of war 
arising ries this Government and a, foreign 
| Power. Provisions concerning captures, and the 
| granting of letters of marque and reprisal apply 
also to a war with another Government, in which 


alien enemies, and their property the subject of 
capture and prize, without regard to the feelings, 
sentiments, or course of the individual owner of 
such property; but certainly no one would favor 
| the capture of the property, either on land or sea, 
of unoffending Union men, because they might 
happen to be residents of the disloyal States. It 





| erty of individuals in the insurrectionary districts, 
when such property is not used in or designed for 
the purposes of the rebellion. _The power to make 
rules for the government of the land and naval 
forces has reference to the organization and dis- 
cipline of the regular Army, and confers no power 
upon Congress to authorize the spoliation or ap- 
propriation of private property without compen- 
sation. The paragraph authorizing the calling 
forth the militia to suppress insurrectigns, &c., 
| confers no power beyond the authority to fix the 
occasion when and the number to which the mili- 
tia may be called out. 

The succeeding and closing paragraph on this 
subject authorizes Congress, when the militia is 
thus called out, to provide for organizing, arm- 


part of them as may be employed in the service 
of the United States. 

When the military force (regular or volunteer) 
has been organized, armed, and disciplined, it is 
the province of the Commander-in-Chief to order 
them, or such portion as may be necessary for 
the purpose, into the insurrectionary districts,and, 
by force of arms, mpyers and subdue those in ac- 
| tual resistance to the laws; but it is no part of 
| the duty of the commanding officer, or his subor- 
| dinates, to hear and determine who is loyal in sen- 
timent, or who is not; nor to confiscate or eman- 
| cipate, at pleasure, the property of those that are 
deemed disloyal. He has nothing to do with those 
not found resisting the laws or in arms against the 
Government. Nor has he any right to interfere 
| with the private property of individuals, whether 
| found in actual resistance to the laws or not, un- 
| less such property is used directly in aiding or 
| carrying on the ni > Peep actually designed for 
that purpose. Of course all arms and munitions 





of war‘are of the latter class, as well as supplies of 
_any kind designed for the use of those in arms 
| against the Government. 

But the fact that private property may indirectly 
| be used tq aid in the rebellion by being applied 
to the use of rebels in arms, when not of itself 


all the inhabitants are to be treated and held as | 


| seems to me, then, that the first paragraph gives | 
no power to Congress to forfeit the private prop- | 


ing, and disciplining them, and for governing such | 











; 


} 


contraband, furnishes no ground for its capture 
by a military force engaged in suppressing rebel- 
lion. If the people of the seceding States were 
aliens, and we had a right to deal with them as 
such under the laws of nations, we would have a 
right to capture their property wherever found; 
and in that event no distinction would be made 
between loyal and disleyal persons, as all citizens 
of the disloyal States would be presumed to be and 
treated asenemies. Butsuch is not, or should not 
be, the policy inthis war. We cannottreat loyal 
Union-loving citizens as enemies, because they re- 
side in disloyal States, where they have already 
suffered immense hardships at the hands of rebels 
because they remained loyal. And yet, if we are 
to confiscate property or emancipate slaves to 
weaken the enemy, as claimed by some, there is 
as much necessity to confiscate the property and 
emancipate the slaves of loyal as of disloyal per- 
sons residing in the slave States; for the property 
of the loyal men in the seceded States forms a part 
of the resources of the rebel government as much 
as that of the disloyal. Taxes may be levied upon 
it in either case for the support of government, or 
it may be taken in either case to be applied to the 
purposes of revolution. ‘ 

It is said that the slaves of the rebel masters 
must be emancipated, because they are a source 
of strength to the insurrectionists. That they may 
be set to work in building fortifications, or even 
bear arms, or at least may be used on the planta- 
tions while their masters echt. The slaves of loyal 
masters are liable to be used in the same way, if 
not with the consent of their masters, without it. 
And whether their masters are in the confeder- 
ate army or not, the slaves, by their labor, con- 
tribute to the resources of and are the basis of 
the wealth of the confederate government. The 
same reason, then, that would require confiscation 
or emancipation in the one case, would in the 
other. Greatcomplaint has been made of certain 
military commanders in surrendering slaves, to be 
used, as has been alleged, in promoting the rebel- 
lion. And yet white men, who have been taken 
prisoners, in arms against the Government, have 
repeatedly been returned; and these, if not to bear 
arms, return to contribute by their means to the 
rebellious movement. ‘These men taken in arms 
are guilty of treason, and the Constitution does 
not require their surrender; yet we *‘ swear them, 
and let them go,”’ or exchange them for those of 
our own section who may have been taken pris- 
oners by the confederates, And yet, when a black 
man—whose surrender is required by the Consti- 
tution—is given up on claim of his owner, it isa 
wonderful outrage, and woe be to the military 
commander who requires the confirmation of the 
Senate after the act of surrendering one of those 
fugitives. 

But, suppose emancipation bills and confisca- 
tion bills are passed in every form in which they 
have been suggested on the other side of the 
House. Of what avail will they be? They can- 
not be successfully carried into effect until the re- 
bellion is suppressed. Even if that most odious 
and inhuman of all propositions—of arming the 
slaves—is sought to be carried into effect, in which 
our soldiers would be as apt to become victims of 
theseignorantand treacherous creatures as those of 
the confederates, and which would at most accom- 
plish the inhuman massacre of innocent children 
and helpless females, you must get to the slaves 
before you can arm them; and you cannot get to 
them for this purpose, until you have not only 
conquered the rebel army, but you must first sub- 
due every man, woman, and child in the fifteen 
slaveholding States, for they would all resist to 
the last so barbarous an attempt. ip 

There is litle danger, however, in my opinion, 
of this project being carried into execution. It 
was thought by many before the rebellion that 
the slaves on the first outbreak “would rise en 
masse in insurrection against their masters. No 
such disposition has been shown on their partas 
yet. hen the inhabitants were compelled to 
leave Beaufort and vicinity, the negroes made a 
heavy charge on the abandoned property of their 
masters, and, from accounts, could be induced to 
do nothing but riot on what remained on the de- 
serted plantations, showing no disposition to aid 
in building intrenchments or perform any manual 
labor whatever. So itis saidto be with the so-called 
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contrabands brought into this city. They have no 
disposition to engage in any business or perform 
any labor whatever, witile they can be keptat the 
Government’s expense. There is no danger of a 
very formidable army being composed out of such 
a population, under the lead of the kind-hearted 
gentlemen who would be placed in command. 
These negroes prefer their freedom for the —_- 
ilege of living without labor, and our Republican 
friends will not find it an easy task to get them 
into the military service or any other service in- 
volving labor. 


kind; but such propositions serve to pander to 
the prejudices and passions of a certain portion in 
the loyal States, and serve to further exasperate 


those in rebellion, and prolong the bloody strug- | 
gle, which is inuring to the benefit of a certain | 


class, while it impoverishes the great mass. 

So far as there is anything practicable in these 
propositions for emancipation, the country is real- 
izing all it would in case of their passage. Hun- 
dreds and thousands of slaves will and do escape 
wherever the Army advances. 
pursued by their owners if disloyal, and the con- 


sequence is that they will escape to the North, | 


and we will have our satisfaction of them without 
the passage of these bills. 
consequence of the rebellion, all must submit to it. 
What more do géntlemen who favor emancipa- 
tion desire? 
our Army shall be engaged in running down and 
carrying off negroes, and nothingelse? The eman- 
cipation now going on without law ought to suf- 


fice; especially when it could not be accelerated | 


by congressional enactments. 

Again: by your impracticable and unconstitu- 
tional enactments, will you add to the efficiency 
of our grand Army now in the field? Willthese 
brave soldiers fight any more valiantly when the 


abolition of slavery is declared to be the object of | 
pear of the | 


the war, than they do when the pe 
Union is the paramount object? Certainly not. 
The majority of these men have been opposed to 
the abolition sentiment when at home, and will not 
cheerfully vindicate it on the tented field. They 
have fought at the ballot-box at home against this 
doctrine, and will not fightin its favor abroad. 


On the contrary, when the objects and policy of | 


the war has changed, as seems the determination 
of the party in power, they will conclude that they 


have been made the dupes of politicians to sustain | 


their schemes of self-aggrandizement, instead of 
the more glorious purpose of sustaining the ‘‘ stars 
and stripes.”’ 

Sir, as was said b 


posed policy you paralyze our grand army.”’ 

It is! said“ Nero fiddled witletanins os burn- 
ing,”’ and little less than the reckless spirit of that 
tyrant could induce gentlemen at this critical time 
in the history of our country, when tens of thou- 
sands of our brave countrymen are falling victims 
to the dire misfortunes of civil war, when the 
‘country is ina blaze of discord and ruin, tottering 
and groaning under the weight of its dreadful ca- 
lamities, to be forcing upon it the very policy 
which helped to inaugurate this fearful struggle. 

What is to be the effect of these measures upon 
the loyal people of the border slave States? Sir, 
you have the testimony of every gentleman pres- 
ent from those States who has addressed the 
House on the subject, and who is identified by 
birth, education, and interest with the people of 
those States. They all concur in saying that they 
will be disastrous to the Union cause there. I can- 
not more correctly give the eXpression of senti- 
ment from gentlemen representing those States, 
than by reading the following extract from the 
eloquent and able speech of the gentleman from 
Kentucky, [Mr. Wapswortn,] made early in the 
session. He said: 

** News comes to us frequently of once faithful but faint- 
ing hearts who have s manfully with us, succumbing 
to this destructive agitation. When they read that you 
intend to proclaim emancipation, to repeal the fugitive slave 
law, and to exterminate slavery in the States and the Dis- 
trict, they faint and fall, and they say you rere nd 
upon which the rebellion originally started. hy do you 
drive them from you? Is it that you may secure the sup- 
port of the African race? Is it for any benefit which they 


‘way to you? Do you prefer to fraternize with the ne- 
groes of the slave States rather than with the freemen there? 


Neither, as I apprehend, are there | 
many who seriously contemplate a policy of this | 


They will not be | 


If this is the natural | 


the gentleman from New 
York (Mr. Sreeve} in his remarks in the early | 
part of the session, ‘*‘ when you adopt your pro- | 


ee —- ———-—_—_-_——- 


Do they desire that the soldiers of | 


————— 
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This day you have to make that choice. If you are for the 
emancipation of the slaves, you arm each man of those 
States against you. You must choose between negro sla- 


very or the white people of fifteen States in opposition to 
you.” 


The-venerable gentleman from the same State, 
(Mr. Crirrenpen,] and his venerable colleague, 
(Mr. WickuiFre,] two distinguished statesmen 
and patriots, who were the cotemporaries of Clay, 
Webster, and Jackson and the other statesmen 
and patriots of those better days of the Republic, 


have both repeatedly appealed to the dominant || 


party to abstain from the rash measures proposed. 

But neither appeals, entreaties, or arguments 
from any source seem to be heard by those who 
are determined to use power while they have it to 
further their political purposes. Sometimes there 
is a suspension of movements on this subject, but 
it _sonly temporary. But why should gentlemen 
ot the party in power pursue the course which has 
thus far been pursued and is likely to be pursued ? 
They have the complete control of the Govern- 
ment in all its branches, and cannot they afford 
to be generous? All the patronage of the Gov- 
ernment is at their disposal ; scarcely a post office 
in the country which has an annual income of 
twenty dollars has been permitted to remain in the 
hands of a Democrat, although he might be ever 
so loyal, and be found in many instances doing 
more to sustain the Governmentthan his successor. 
Inall the Departments of the Government—except 
perhaps in the War Department—the guillotine 
has been used unsparingly; and even in this De- 
partmentthe appointments of Democrats have been 
to places in the active service, and will be found to 
be comparatively few. Yet this fact has not in 
the least prevented the conservative masses of the 
country from giving the Government a hearty 
support. Thousands and hundreds of thousands 
of Democmts have been found willing to accept 
the position of high private in the Army at thir- 
teen dollars per month, 

Now, while those brave men are in the field 
fighting to sustain the Government, that the dom- 
inant party may enjey the spoils which they have 
so long been struggling to possess, should not the 
leaders of the party be satisfied toenjoy this pat- 
ronage, without trying to force upon their polit- 
ical opponents the doctrines they have ever ab- 
horred? Yet such seems to be the object; and if 
any one dares to protest against the policy of this 
party, he is denounced as an enemy of his coun- 
try, as if it was necessar 
measures and success of the Republican party to 
be a patriot. Surely these things cannot last. I 


do not complain of the dominant party enjoying | 


the patronage of the Government; itis their right 


to do so, although the circumstances which sur- | 


round the Administration would afford an excel- 
lent opportunity for magnanimity. Yet the party 
is responsible for the acts of its Administration, 
and but few true Democrats will care to share its 
responsibilities, and in the end its disgrace, for the 
consideration of any place, high or low, within 
its gift. 

What I have said in opposition to these meas- 
ures of emancipation and confiscation has been 
from an earnest conviction that they are without 
warrant in the Constitution, and would tend to 
widen rather than heal the breach now made in the 
organization of the Government, and because I be- 
lieve their effect will be to inaugurate a policy that 
will forever alienate the people of the fifteen slave- 
holding States of the Union from those of the 


North and West, and array them further in hos-, 


tility toa Government which would devise means 
to deprive them of their constitutional rights rather 
than to aid them in retaining them. In that event, 
we will become involved in a long, bloody, and 
suicidal struggle which will eventually terminate 
in the total ruin of both sections of the country, 
and an entire separation of these States. 

Sir, [ am in favor of that policy which will 
strengthen the hands of the Union men of the 
slaveholding States, and which will dissipate the 
apprehensions of those who have bezn deluded into 
the support of the rebel government from the be- 
lief that this war is waged for the purpose of con- 
fiscating their property and for the desolation of 
their homes, that they may be induced to again 
render that willing support to the Government of 
our fathers necessary to its existence, and with- 


to be in favor of the | 


T, 








| 
| 


| 
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Let us for the time, forgetting all mere abstract 
opinions, remembering only that we have a com- 
mon interest and a common destiny, strike hands 
on that patriotic sentiment of the hero of New 
Orleans: **the Union, it must and shall be pre- 
served;” and prosecute this war while prosecute 
it we must for its original object, ** the suppression 
of rebellion and the execution of the laws.”” 

When we firmly unite on that policy, and not 
until then, can we confidently indulge the fond 
hope which pervades the American heart, that the 
star-spangled banner shal! again wave in triumph 
over every portion of the vast Confederacy. 





COURT OF CLAIMS. 


SPEECH OF HON. A. G. PORTER, 
OF INDIANA, 


In tue Hovse or Representatives, 
April 15, 1862. 


The House having under consideration the motion to+e- 
consider the vote by which the bill to amend an act to estab- 
| lish a court for the investigation of claims against the United 
States was recomitted to the Gommittee on the Judiciary— 

Mr. PORTER said: 

Mr. Speaker: It may be well that I should 
state, before proceeding to explain the provisions 
| of this bill, that in nearly all its leading features 

it is similar to the bill which passed the Senate, 
| after grave consideration and discussion, atthe last 
| session of the Thirty-Sixth Congress. The bill 
| was not reached on the Calendar of the House 
before the final adjournment. 

In the judiciary act of 1789 it was provided that 
the courts of the United States should have juris- 
diction of all suits in law or equity in which the 
United States were plaintiffs or petitioners; but 
no provision was made by which a citizen might, 
under any circumstances, bring suit against the 
Government to recover a claim of any character 
which he held upon it. Hisonly chance for relief 
was by a resort to Congress. 

The inconvenience and injustice to the citizen 
| of refusing him a judicial hearing was long felt. 
| In the vast class of controversies arising upom 
| contracts for military and naval supplies, mate- 

rials, and equipments, for postal service, for the 
construction of public buildings and other works, 
| &c., the Government was authorized to resort to 
its courts to enforce the most minute provisions 
of every contract; but against the citizen seeking 
redress for a breach, however flagrant, by the Gov- 
ernment, of the same contract, the courts were 
closed. When he turned for redress to Congress, 
he found himself before a body engrossed with 
public duties too important to allow a deliberate 
consideration of his claim, too numerous to hear 
and investigate it properly if desirous, bound by 
no judicial precedents securing uniformity of de- 
cision, and addicted to delaying for years decis- 
iuns upon claims which acourt could have readily 
disposed of inaday. A business man ordinarily 
felt that it was better to submit at once to the loss 
of his claim than to lose the time, incur the ex- 
pense, and subject himself to the annoyance apd 
uncertainty incident to its prosecution in each 
House of Congress. Nor was the Government 
a gainer by its illiberality in this respect. The 
Calendar of each House was filled with claims, 

ersistently pressed from Congress to Congress, 
by dishonest claimants, and more dishonest claim 
agents, which no court would have entertained, 
and which had no foundation of justice whatever. 

Yet these claims, made specious by fraudulent 
»roofs and representations, and strengthened often 
by skillful combinations between claimants, were 
| frequently passed by Congress, to the great detri- 
| ment of the Treasury. 

Judicial precedents not controlling, an exam- 
ination by any considerable number of members 
| in either House being impossible, caprice, com- 
| miseration, political partiality, or prejudice, the 
| popularity and tact of the member having aclaim 
| in charge, a sudden and an consideration of the 
question in a confused or thin House, and per- 
| haps—though very rarely—interest, hidden out of 
| sight, though not less active and potent on that 
/ account; all these became elements not seldom 
| controlling, very frequently affecting, the decision 


out which no free Government can long endure. |! of claims. 
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To correct all these evils, so disreputable to the | 


yassed the act 
“he court was 


Government, Congress, in 1855, 
establishing the Court of Claims. 


regarded, in some measure, as an experiment. | 


Final jurisdiction, therefore, was not conferred 
upon it; though there can be little doubt that it 
was contenfplated that its decisions would be 
treated as conclusive, unless indeed in very rare 
and extraordinary cases. Jurisdiction was con- 
ferred upon the court to hear and determine all 
claims founded upon any law of Congress, or upon 
any regulation of an Executive Department, or 


upon any contract, express or implied, with the | 


Government, which might be suggested to.it by 
petition; and also of all claims which might be 
referred to it by either House of Congress. 

The bill now under consideration enlarges the 
jurisdiction of the court, by extending it to all 
claims for which the Government would be liable 
in law or equity if it were suable in courts of jus- 
tice, except such as Congress may, by joint reso- 
lution, specially declare shall be disposed of by 


> 7 . . . 
act of Congress or otherwise, and by giving it also | 
a concurrent jurisdiction with the circuit and dis- | 


trict courts of the United States, of all suits or 


cases against the United States for the title to real ! 


estate, or for muniments of title to the same. 
The Court of Claims, sir, has shown itself 
worthy of the confidence of Congressand the coun- 


‘ . | 
try. The judges have commended themselves to 


public regard by their integrity, diligence, and im- 
partiality. No corrupt or suspicious claim has 
received their approval. Meritorious claimants, 


long delayed by the embarrassments incident to | 
a resort to Congress, have been promptly heard | 


And yet, | 


and their claims favorably decided. 
while the sums claimed in the cases which have 
been tried and decided amount in the aggregate to 


$12,000,000, the amount allowed by the court has | 
been but about six hundred and fifty thousand | 


dollars. 
Congress has in one significant way, at least, 
testified its confidence in the court. In two cases 


only has it allowed a claim rejected by the court, | 


and in one of these the claim was recommended 
to the favor of Congress, though not being in strict 
faw due, the court could not report a bill to the 
House for its payment. It is very doubtful, too, 
if in the other case Congress would not follow the 
decision of the court, could it reconsider its action. 

But notwithstanding this, a practice adopted 
by the two Houses, growing, perhaps, out of a 
pride which dislikes to part with the possession of 
power ratherthan uponany well-grounded reason, 
has nearly destroyed the usefulness of the court. 
There is a provision in the act establishing the 
court that it shall report to Congress the cases 


upon which it shall have finally acted, stating in | 


each case the material facts which it shall find 
established by the evidence, with its opinion in 
the case, and the reason upon which it is founded, 
and also the testimony; and that the court shall 
prepare a bill or bills in those cases which shall 
have received its favorable decision, &c. Under 
the practice of the House, the opinion and testi- 
mony in each case are referred to the Committee 
of Claims, where the decision, instead of being 
treated with the respect due to the solemn adju- 
dication, is regarded, in many instances, with little 


more consideration than the petition of the claim- | 
ant; and the delays incident to the progress of | 
claims in either House, after a decision by this | 


court, seem to show the court, under its present 
organization, to be an impediment in the way of 
an early adjustment. 

The injuriouseffect of the delays to which claims 
are subjected, after having received the favorable 
decision of the court, is strongly set forth in a 
communication which I have received from the 


assistant solicitor of the court, in answer to cer- | 


He | 


tain questions which I addressed to him. 
says: 


‘When I first came into the court it was attended by a 
very numerous and highly respectable bar, and the anxiety 
of claimants to bring their cases to trial was very great. 
But by the close of the third session after the organization 
of the court, claimants saw that its judgments, if favorable, 
helped them very litte in Congress, for it required quite as 
much fabor and expense to procure the passage of the bills 
reported by the court as to procure the — of those in- 
troduced by members. Henee the resort of claimants to 
this court rapidiy declined. But I can state with perfect 
confidcnee, derived from long intercourse with claimants 
and their counsel, that a large majority of those who have 
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ceased to press their claims here, would gladly submit to a 
trial before any fair judicial tribunal, if its judgments were 


conclusive.’’ 


Now, sir, this bill ’ ‘ 
Court of Claims jurisdiction over all private claims 


against the Government, whether of a legal or | 


equitable character, except claims arising under 
foreign treaties and those which Congress shall, 
by joint resolution, specially declare shall be dis- 
posed of by act of Congress or otherwise; and the 


jurisdiction is made final and conclusive, subject | 
to a right of appeal by either party where the | 
amount in.controversy exceeds the sum of $3,000. | 
It makes out of the Court of Claims, which is now | 
a mere commission, a court indeed, and relieves | 
Congress of duties which, from the nature of its | 


organization, it never has been competent fitly to 
perform. 


Nor does it propose anything novel in the ad- 


ministration of justice between Government and 
citizen. 


ereign power. 


both the parties. 
establishment of a judicature to decide upon pri- 


vate claims was first attentively considered by | 


Congress, the chairman of the Committee of 
Claims addressed notes to the several foreign min- 
isters resident at Washington, to ascertain the 
practice of their respective Governments in rela- 


tion to the disposal of private claims against them, | 


and the reply of each was, substantially, that they 
were judicially determined, and that the sovereign 
was held bound by the decision. 


It will be observed that jurisdiction of claims | 
arising upon treaties is withheld from the court. | 
According to the practice of nations, sych claims | 


are usually adjusted by commissioners specially 
appointed for the purpose. 


supervision of Congress. For those and other 
reasons it has been deemed prudent to retain the 
jurisdiction over them in Congress. 

An important feature of the bill is the provision 


which confers upon the court jurisdiction of all set- || 
offs, counter-claims, claims for damages, whether || 


liquidated or unliquidated, or other demands what- 
soever, on the part of the Government against the 
claimant, and which providesthat where upon the 
trial it is ascertained that the claimant is indebted 
to the Government, the court shall render judg- 


ment to that effect; and that a transcript being | 
filed and recorded in the clerk’s office of any dis- | 
trict or circuit court of the United States, shall | 
become thereby a judgment of such court, to be | 
enforced in the manner of other judgments. This | 


provision is founded upon the just idea that the 


Government ought not to be subjected to a judg- | 
ment in favor of a party to whom, upon a settle- | 
ment of all transactions, it is not indebted, and | 
upon the wise policy of preventing a multiplicity | 


of suits. It furnishes also an additional safeguard, 


in cases where the claims are mutual, against | 
fraudulent or exorbitant demands against the | 


Government. 


By a provision of this bill every claim against | 


the United States cognizable by the Court of 
Claims is to be forever barred unless the petition 
setting forth a statement of the claim be filed in 
the court, or transmitted to if under the provis- 
ions of the bill, within six years after the claim 
first accrues. 


they shall not be barred if the petition be filed in 


| the court, or transmitted as aforesaid, within three 
| years after the passage of the act. 


There are 
proper saving clauses in behalf of persons under 
disabilities. ‘This is a very important section. It 
will soon set at rest the claims which for a gen- 
eration have been persistently pressed upon suc- 
cessive Congresses, because repeated rejections 
did not affect the right still further to press them, 
and which seemed to grow stronger as time de- 
prived the Government of the means of refuting 
the fictitious pretenses on which they were based. 
It will require also that claims shall be prosecuted 
while the facts on which they rest are recent and 
the evidence is conveniently attainable. 

To provide further against attempts to practice 
frauds upon the Government in the proof, state- 


roposes to transfer to the | 


In every cultivated nation in Europe the | 
citizen is allowed judicial redress against the sov- | 
A court is always open to him, | 
and its judgments are treated as cgnclusive upon | 
A few years since, when the | 





Besides, they often | 
| partake of a political character, which renders it, | 
| proper that they should be under the immediate 


ermal 





In relation, however, to claims | 
which have hitherto accrued, it is provided that | 


aS sss 


ment, establishment, or allowance of any claim, 
the bill contains a provision thata corruptattempt 
to practice such frauds shall work a forfeiture of 
the particular claim. This is méant to visit with 
merited punishment that corrupted moral sense 
which regards the Governmentas always a proper 
prey for fraudulent rapacity. 

It has sometimes been argued by persons friendly - 
to the reference of private claims to judicial determ- 
ination, that the jurisdiction ought to be given 
to the circuit and district courts. The Judiciary 
Committee, however, after bestowing the gravest 
reflection upon the subject, have come to a differ- 
entconclusion. In addition to the danger of local 
influences which might be prejudicial to the inter- 
ests of the Government, is the consideration that 
access can be had to the public archives only at 
the capital, and thatscarcely any case of import- 
ance is decided without reference to some public 
document. The machinery of the Government 
has grown so complex, also, that familiarity with 
its workings isalike needful to the judges and at- 
torneys of the Government, aud can only be ac- 
quired by experience derived from proximity and 
constant occasions to observe them. 

Indeed, wighout reference to other reasons, the 
present condition of the country would render 
such a transfer of jurisdiction exceedingly im- 
proper. In most of the southern States no district 
or circuit courts now exist. The prejudice and 
animosity toward the Government, which it may 
require much time to heal, would cause all pru- 
dent men to pause before placing the pecuniary 
interests of the Government in the keeping of 
courts and juries there. Nor ig another consid- 
eration to be overlooked. The important and 
responsible duties proposed to be transferred toa 
judicature will, by the provisions of this bill, be 
performed under the immediate eye of Congress. 
If any evils shall be found practically to flow from 


| this transfer of jurisdiction from Congress to the 
| court, or if any questionable practices shall spring 


up, Congress can promptly apply a corrective 
by modifying the jurisdiction or abolishing the 
court. 

The bill proposes to increase the number of 
judges to five. The increase of jurisdiction and 
the great addition of labor which will beimposed 
upon the court by questions growing out of the 
rebellion render this increase absolutely needful 
to enable the court to transact its business. Jus- 
tice and economy will be alike promoted bya 
prompt decision of cases. It is the delay of busi- 
ness in courts which, more than everything else, 
renders them needlessly expensive. 

The other provisions of the bill seem hardly 
to require explanation, and I[ will pass them by. 
I will only add that the bill is one of the most 
important which has engaged the attention of the 
House, is calculated both to subserve justice and 
protect the Treasury, and I trust that it will meet 
with a favorable ioleeen). 


MANAGEMENT OF NAVY DEPARTMENT. 


SPEECH OF HON. C. B. SEDGWICK, 
OF NEW YORK, 


In roe Hovuse or RepresENnTATIVES, 
April 28, 1862, 


On the report of the select committee on Government 
contracts. 


Mr. SEDGWICK. Mr. Speaker, I am grate- 
ful to the House for their kindness and courtesy 
in permitting these resolutions to stand over un- 
til to-day outof regard to my convenience. I shall 
endeavor to discuss one of the subjects presented 
in the report of the investigating committee, and 
to discuss it upon its merits, endeavoring in all I 
may say upon the subject to avoid anything im- 
pertinent to the matter under consideration or 
personal to any member of the House. 

The committee had occasion, among other 
things, to examine certain transactions in the 
Navy Department, and from that examination 
they have arrived at certain conclusions which I 
propose to controvert, The committee say and 
insist that in the purchase of the vessels which 
the circumstances of the times had rendered ne- 
cessary, it was prep for the Navy Department 
to employ naval officers of experience in that ser- 
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vice, and that they, fronrtheir habits of life, their 
experience, their knowledge of naval affairs, their 
education and training, were more competent and 
better prepared to do that service to the advant- 
age of the Government than any mercantile agency 
out of the Department and out of the line of its 
officers which could be employed. They insist 
that they should be men who are subject to mili- 
tary discipline, and toexemplary and prompt pun- 
ishment for any misconduct; but that if officers of 
the Navy could not be employed for that pur- 
pose, then the business should be intrusted to 
those having experience in sea life, and in the 
building or sailing of vessels, and eompetent to 
know of the character, capacity, and value of the 
various vessels offered to the Government. They 
complain through the entire report that the par- 
chasing of vessels, which was commenced upon 
their principles by an experienced officer of the 
Navy, was taken from him and committed to a 
man who had been engaged all his life in commer- 
cial pursuits, and they insist upon it that this 








change in the agency of the Government was at- | 
tended with loss and damage to the Government; | 


that it was a novel experiment; that it was with- 
out precedent and without law, and which, in- 
stead of securing benefit to the public service, will 
result in loss to it.. In accordance with that res- 
olution, the committee reported the third of this 
series of resolutions, which is as follows: 

That the practice of employing irresponsible parties, hav- 
ing no official connection with the Government, in the per- 
formance of publie duties which may be properly performed 
by regular officers of the Government, and of purchasing 
by private contract supplies for the different Departments, 
where open and fair competition might be properly invited 


by reasonable advertisement fer proposats, is injurious to | 


the public service, and meets the unqualified disapproba- 
tion of this House, 

That is the resolution of the committee. One 
member of the committee, Mr. Hoiman, of Indi- 
ana 

The SPEAKER. The Chair will state that it 
is not in order to call members by name. The 
Chair called attention to it the other day. It is 
contrary to parliamentary rule. 

Mr. SEDGWICK. did it merely for the 
purpose of calling his attention and to give him 
an opportunity, which I understand he desires, of 
separating from the resolutions of the committee 
the resolution which he introduced; not from the 
committee, but upon his own personal respons- 
ibility. 

Mr. HOLMAN. Mr. Speaker, for the purpose 
of submitting the es more definitely, I will 
modify the amendment which I offered tc the 
fourth of the series of the resolutions, by sub- 
stituting for it the following: 

Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
sums of the public mongy, and authority to purcliase mili- 
tary supplies, without restriction, without requiring from 
him any guarantee for the faithful performance of his duties, 
when the services of competent public officers were avail- 
able, aud by involving the Government in a vast number 
of contracts with persons not legitimately engaged in the 
business pertaining to the subject-matter of such contracts, 
especially in the purehase of arms for future delivery, bas 


adopted a policy highly injurious to the public service, and 
deserves the censure of this House. 


Resolved, ‘That tte Secretary of the Navy, in the employ- 
ment of George D, Morgan, without requiring from hiin any 
guarantee for the faithful performance of his duties in the 
purchase ofa large number of vessels for the public use, with 
a compensation dependent on the prices paid for such ves- 
sels, and receivable from the seller, instead of employing 
responsible officers of the Government, has adopted a policy 
unauthorized by law, destructive of public economy and 
public confidence, and deserves the censure of this House. 

Mr. SEDGWICK. Mr. Speaker, Lam obliged 
to the gentleman from Indiana for doing the jus- 
tice of separating these resolutions, so that each 
a whose conduct is impugned by the reso- 

utions of the committee may stand on his own 
merits, or fall by his own misconduct. [ propose 
to show that the old routine and red-tape system 
which would lead to purchasing vessels by naval 
officers on any presumption that they have skill 
in trading, is a most monstrous proposition which 
cannot be sustained for one moment, and which 
any sensible man in this House would reject in 
his own affairs. In the first place there is nothing 
in the profession of a naval officer to beget this 
skill in trade. The whole trainingof an officer, 
and ail the habits of his life, are entirely inconsist- 
ent with the acquisition of any such skill. This 
matter has been tested by experience. The De- 
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partment availed itself of the skill and experience 
of its officers in the first purchases and charters 
of vessels, when it was found that the necessities 
of war required that this should be done. They 
employed a gentleman of age, of mature experi- 
ence, of great skill in his profession—a man against 
whose integrity and honesty no person who 
knows him will ever breathe a suspicion. I refer 
to Commodore Breese of the Brooklyn navy-yard, 





aman of sense and discretion, of education and | 
skill in his profession, but as incompetent as a | 
child in all matters concerning the purchase of ves- | 


sels, as experience has taught us to our cost. 
Let me show the House an instance of this. 
One of the purchases most complained of on the 


part of the mercantile agent of the Navy Depart- || 
ment was that of the Stars and Stripes. She was | 


bought for $55,000, and it is said she cost but 
$36,000. She was a new vessel, a propeller of 
four hundred and seven tons. At the time of her 
»urchase she was in the employment of the War 
onatenent under a charter, at $10,000 a month. 
If the committee on Government contracts had 
examined with particularity every purchase made 
through the mercantile agent, it would not have 
found one that would have suited its purposes bet- 
ter than this one in charging extravagance on that 
branch of the service. 

Through an officer of experience, a man re- 
sponsible to military authority ,a manofexperience 
in the service, brought up to a knowledge of na- 


| val affairs, the Government purchased two other | 


vesgels—one of three hundred and eighty-nine 
tons and one of three hundred and seventy-cight 
tons, each of them three years of age, at a cost of 


$75,000 each. The Stars and Stripes, a new ves- | 
sel,and of the same class with the other two which | 


were three years older, was purchased by the mer- 
cantile agent at $55,000. The one purchased by 
the mercantile agent, and which has been seized 
upon as a proof of extravagance, cost $132 a ton 
new. The others, three years of age, bought by 
experienced officers of the Government, cost $194 
per ton, and were not new. They were in no re- 


spect vessels of a superior class to that of whose | 


purchase complaint is made. 
That is one specimen. There were other con- 


tracts made by that experienced commodore. He | 


chartered from partiesin New York several vessels 
—five from one concern, Cromwell & Co.—the 
Monticello and Mount Vernon at $8,000 per 
month; the Huntsvilleand Montgomery at $10,000 
per month, and the R. R. Cuyler at $12,500 per 
month. From another,party he chartered the 
Dawn at $7,000 and the Daylight at $8,000. In 
thosecharter contracts was included an agreement 
by which the Government had a right to purchase 
these vessels at the following prices: the Monti- 
cello and Mount Vernon at $80,000 each; the 
Huntsville and Montgomery at $100,000 each ; the 
R. R. Cuyler at $180,000; the Dawn at $45,000, 
and the Daylight at $60,000—all at $670,000. 
These same vessels, being for a time in the ser- 
vice of the Government under charters, they would 
have cost in ten months their whole asking price. 
They were chartered at ten per cent. on their 
nominal value, at which the iodaneeus had a 
right to take them. After these charters had been 
running for a few months, the Government em- 
ployed a mercantile agent to see if they could be 
gotridof. Thatagent went on and purchased the 
same vessels that were chartered, and for which 
the above prices were agreed upon between the 
owners com the experienced agent of the Govern- 
ment, at an aggregate saving of $93,000 in that 
single transaction—a larger sum than has been 
paid to him for commissions. 


But there was a little something further about 
that. These vessels, chartered by the official agent 


of the Government, had been altered to fit them 


for the naval service, at a cost of over $50,000, and 


it was estimated that it would have cost about the 


same amount to restore them to the same condi- 


tion m which they had been when chartered, and 


which the Government had agreed to do, on their 


being returned to the proprietors, 

Here, then, is the experience of employing a 
naval officer in the canis of vessels. | shall 
have occasion to call the attention of the House 
a little further to this subject hereafter, to show 
that, notwithstanding the responsibility of an of- 
ficer of the Navy, the Government was not saved 





from imposition and fraud. After a little expe- 
rience of that mode of transacting business, the 
Navy Department concluded to select an agent, of 
experience in mercantile affairs, to attend to the 
business of purchasing and chartering vessels. 
| Mr. Morgan was named as a proper persan to be 

employed in that matter. It was nota secret ar- 
rangement. lt was an open arrangement, known 
to and advised by other officers of the Govern- 
ment, besides the chief of the Navy Department, 
There was no concealment about it. The trana- 
action was fair and open. It has been repeatedly 
avowed, in the reports which from time to time 
the head of the Navy Department has made to 
the Executive of the United States and to Con- 
gress; and he stands upon it as being the best 
arrangement which, under the circumstances of 
the case, it was possible for him to make. The 
conduct of the business of the agent was fair and 
open. There was a public advertisement in the 
principal market for vessels in the United States, 
stating the description of vessels which he wes 
directed to purchase. There was, in all cases, a 
fair and open statement of the terms on which he 
proposed to buy. That is, that the Government 
was to pay the value of the vessels; and the sell- 
ers were to pay the commissions on sale to the 
broker or to the agent. 
[tis said by the committee that whenever the 
Government desired to obtaina knowledge of the 
character and description of the property pur- 
chased, it fell back on officers of the Nuvy. That 
| istrue. That was the manner in which these pur- 
chases were conducted. The Department em- 
| ployed a mercantile agent to do the negotiation, 
to do the trading. In all cases it employed a na- 
val constructor of experience and character to ex- 
amine into the materials, construction, and condi- 
tion of the vessels proposed to be bought. They 
caused an ordnance officer to examine the vessels 
witha view toascertain whatarmamentthey would 
carry. They employed an engineer of skill and 
experience to ascertain the condition and value of 
| the engines and machinery by which these boats 
were propelled. There was, therefore, a division 
of labor between the different agents of the Gov- 
ernment: the constructor of experience to know 
what the quality and condition of the vessels was, 
| the engineerand ordnance officers to examine them 
in the particulars in which they had experience 
and skill, and the mercantile agent to conduct the 
negotiation. 
It is said that this large business should not 
have been thrown into the hands of a single agent. 
But every man of business will see that if any 
other agent, if two agents of the Government, had 
| been employed in the same market, the only result 

would have been to make the Government a com- 
| petitor against itself; it would have resulted in 
enbaneéing the price of the property purchased, 
That was the case in the sending by the Govern- 
ment of agents to Europe to buy arms and sup- 
plies for the Army, where each gentleman, anx- 
10us to obtain. the credit or profit of as large an 
amount purchased by him as possible, would have 
no hesitancy in bidding against another agent of 
the Government employed in the same business. 

I have shown how, ina single transaction of 
this agency of the Government, a large amount of 
money was saved. In assailing these transactions 
an official report has been mals to Congress, con- 
taining a long argument, based upon an attempt 
to impeach the accuracy of a statement made by 
| the Navy Department, which as printed shows the 
price asked for one vessel to have been $120,000, 
and the price paid $23,000, making a diflerence of 
$97,000. Now, is it not strange, is it Ingenuous, 
that a mistake so obvious to the mind of any man 
disposed to let in the light, should be taken hold 
of, when in all the other papers referring to the 
transaction the sum appears at $93,000 instead of 
$23,000? Is it not strange that upon sucha basis 
an attempt should be made to impeach the integ- 
rity of the transaction? 

Under this arrangement one hundred and thirty - 
six, and | suppose before this one hundred and 
| fifty vessels, have been purchased, and no one of 
those vessels which have been purchased through 
the medium of this mercantile agehcy has been 
lost to the Government. Other vessels have Leen 
found inefficient; they have not been found suited 
to the wants of the Government for the purposes 
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for which they have been purchased. But never || ¢ 
. | upon your price, if you chose; that is, that in the price | 


one of those vessels purchased by Mr. Morgan 
has failed to perform all that was expected of it 
at the time of purchase. Both Captain Woodhull 
and Flag-Officer Du Pont, and others, havespoken 
in terms of high praise of the efficiency of the 
vessels so purchased. 

jut this transaction is attacked on the ground 
that extravagant and extraordinary commissions 
have been paid by the Government. The whole 
statement of the matter has been made to the House 
and to the Senate, that there was no agreement 
upon the part of the Government in regard to the 
payment of any commissions whatever. The 
Government had no right to agree to pay Mr. 
Morgan a salary, or to pay commissions. They 
left that to the regulation of the agent himself, 
prescribing only that his commissions should not 
exceed a certain rate. He was left to make his 
arrangements with the sellers in accordance with 
the custom in the city of New York, where these 
vessels were purchased. It is the rule of the 
Chamber of Commerce of that city, controlling, as 
it does, most of the commercial transactions there, 
that where there is no agreement between the par- 
ties, a commission of two and one half per cent. 
shall be allowed by the seller upon the sale of ves- 
sels. ‘That commission, by the universal custom 
of merchants of that city, is always paid by the 
seller to theagentor broker who negotiates the sale. 

It is true. that in particular cases this custom 
may be varied, it may be more in some instances, 
and in others it may be less. That is a matter of 
agreement between the parties; but in no case un- 
der this arrangement of the Navy Department has 
this commission of two and a half per cent. been 
exceeded, and it has been reduced in some cases 
to one and a quarter per cent., in others to one 
per cent., and in others altogether given up and 
abandoned by the agent. 

But itis said that although the Government does 
not directly pay this commission, yet indirectly 
it does come out of the public Treasury. Upon 
that subject the committee have taken a little test- 
imony, to which I shall beg leave to call the at- | 
tention of the House. In the discharge of their 
duties they called upon some of the sellers of these 
vessels, and I refer now to the testimony of Mr. | 
Henry B. Cromwell, who sold to Mr. Morgan, 
for the Department, the vessels originally char- 
tered by Commodore Breese. In speaking of that 
transaction he was usked what Mr. Morgan did, 
and the answer was: 

“ He beat us down in the price, and got them as low as 
he could. We sold the vessels at a great reduction. We 
sold the three for $345,000, when the price stated in the 
charter. party was $400,000. Morgan is an exceedingly 
shrewd, sharp fellow. He induced us to take a very large 


sc 


discount off. We ouglit to have had-he price named in the || 


charter-party, but he saw that we had no business for the 
vessels aud wanted to sell them; and hence he induced us 
to take that low price for them. 

* Question. Wiat is the practice in relation to the pay- 
ment of commissions on the purchase aud sale of vessels? 





** Answer. Well, we are charging the stockholders of our || 


company five per cent. for selling these ships to the Govern- 
ment.??~ 


In regard to the charter he says: 


* They had been in the Government employ four months 
anda half, In selling we not only reduced the price $55,000, 
but relinquished all the charter money after three months. 
We relinquished. about eighty thousand dollars on those 
three ships. 

** Question. State the amount of money you have paid 
Mr. Morgan as commissions ? 

“ Answer. We have paid him only $3,450; that is, one 
per cent. upon that sale. 

‘* Question. What did he do for that $3,450? 

“ Answer. We had many conferences together, and he 
beat us down all he could, and made representations that 
he would return the ships upon our hands, By making such 
representations he induced the stockholders to sell the 
vessels.”? 


Then another member-of the committee took 
him up; and for the purpose of showing that Mr, 
Morgan’s commission was in fact paid by the 
Government, he inquires: 

: " Do you consider that you paid him for beating you 
own! 

‘* Answer. 1 suppose that was what the Government em- 
ployed him for, 

“ Sr But you were to pay him ? 

** Answer. T think the Government ought to have paid 
him; but he said that one per cent. was to be paid by us. 
As he said that we were to pay him one per cent., | did not 
take the trouble to look at the law. 

‘* Question. Did he tell you before he made the purchase 
that you must pay one per cent. ? 

* Answer. Yes, str. 








| should lay at the dock when they were so much needed.”’ 
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| to the price or value, and were not therefore indi- 








** Question. So you had fair notice that you must put that 


you fixed upon the vessel you must take into consideration | 
the fact that one per cent. was to come out of it? 

** Answer. I do not suppose we should have sold them 
for any less if we had not had to pay that one per cent. 

** Question. Did you not take that one per cent. into con-, 
sideration in determining your price for the vessels? 

“ Answer. No, sir; [ do not think we did, but with close 
calculators that would have been the natural consequence. | 
I cannot say that [ thought of it. It being a small commis- 
sion, I thought it a matter of no consequence.”’ 


That is the evidence of this witness under the 
examination of two members of the committee. 
Another member then asked what he would have 
done witli the vessels if he had not sold them to 
the Government. He replies: 


‘That was the question, and for that reason we sold 
them at a much lower price than we built them for. We 
had thirteen steamers when the war broke out, and we sold 
five of them. The Monticello is one of the most efficient 
steamers the Navy Department ever had.” 


Another witness, (Mitchell, on page 298 of this 
report, is asked about the practice as to the ber 
ment of brokerage upon the sale of vessels. He | 


replies: 

“That depends upon circumstances. If you employa 
person to sell a vessel for you, you pay brokerage; but I 
never paid brokerage to a person employed by anybody else. 
J was assured by Mr. Morgan that the Government paid him 
nothing. 

** Question. How much, in gross, did you pay him? 

* Answer. It must have been over $11,000. 

** Question. Before the trade was made, you were advised 
as to the commissions ? 

“* Answer. Yes, sir, he mentioned it to me.” 


Now, mark the leading, artful questions which 
this committee put to witnesses for the purpose 
of inducing them to say that it was the Govern- 
ment that paid the commission: 


** Question. So that you had an opportunity to put that 
pereentage upon your price? 

Answer. Yes, sir; but I did not think of that, for I was 
anxious that the Government should have the vessels, and 
T would almost have given the vessels to the Government 
while the ports at the South needed blockading. We had 
no difficulty about the price. It seemed a pity that they 





The witness is examined in order to show that 
the Government agent had enhanced the price 
and paid large prices for the purpose of getting 
larger commissions, and what does he say in re- 
gard to that? The same kind of leading and sug- 
gestive question is put to him: 

** Question. The effect of that was, that the more you got 
for the vessels the more Mr. Morgan got by way of coimn- 
missions? 

“ Answer. That would seem to be the case ; but Mr. Mor- 
gan seewed to work for the Government harder than J 
thought he would have worked tor himself. Morgan was 
not liberal in his prices, but rather the contrary. 

** Question. Parties owning vessels were anxious to sell 
them? 

“Answer. No doubt they were ; but we thought we ought 
to have got more money for them than we did. ‘The Au- 
gusta cost us $170,000, and we sold her for less than 
$100,000. Ofcourse age had depreciated her value some- 
what. She had been running five or six years, but she was 
always kept in good condition, and recently new boilers 
had been put into her.”’ 


There is nothing to contradict the purport of 


this testimony. It proves conclusively that in 
fact, in practice, the commissions were not added 








rectly paid by the Government. 

he Senate committee say in their report that 
the value of the vessels, or rather that the price of 
vessels, is fixed by cost to the time of sale, includ- 
ing taxes, insurance, transportation, &c. I went 
through a course of education once which brought 
me to the study of political economy, not as a mat- 
ter of practice but as a matter of theory, and 1 
learned there, if my memory serves me, that value 
or price depends upon supply and demand; that 
when vessels are not wanted by their owners for 
commerce, but are idle or earning nothing, the 
owners are glad to part with them without regard 
to cost and without regard to taxes or commis- 
sions. They get what the state of the market or 
the relation of supply and demand will bring them. 
If the market is ovgrstocked with the kind of ves- 
sels, and commerce is destroyed, and there is no 
use for them, the owners are willing to get rid of 
them for any other service, not calculating cost 
and taxes, but getting the best prices they can, 
governed by supply and demand. The value in 
the market is the limit of price; it may be more 
and it may be less than cost. I do not believe, 


a 


when real estate is put in market, that the _— 
adds to the cost of the purchase the expense of 
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the improvements, the trees he has set out, and 
with all the charges for drawing the deeds and the 


| examination by counsel of the titles, but he sells 


according to the price in the market, according to 
the laws of demand and supply. 

But it was said that it was the interest of the 
agent to get the largest price in order to enhance 
his commissions. T agree that it was the interest 
of the agent to accord the largest prices. Now, 
if the facts show that the agent, instead of agree- 
ing to pay the largest price, screwed the seller 
down to the smallest, as these and all the witnesses 
testify, does it not show that this agent was an 
honest man, and disregarded his own interest in 
order to do the best for the interest of his em- 
ployers? Does not that show the integrity and 
honesty of this agent?) What do the committee 
say, after a careful examination of all of the facts 
in this case? They say, on page 34: 

“Tt is not believed that Mr. Morgan ever yielded to this 
temptation to which the vicious principles regulating his 
compensation exposed him.”’ 

They accord to him integrity in the manage- 
ment of this business; and I believe there is no 
member of that committee, certainly there is not 
so far as I have heard them speak, who is not 
open in the expression of that opinion. They do 
not charge dishonesty against him in their report. 
They do the Secretary of the Navy, also, the sim- 
ple justice to stand here and say that there is not 
any want of integrity, that there has not been the 
least appearance of dishonest purpose on his part 
in the transaction of this business. If there is any- 
thing in the evidence before that committee to 
show any dishonesty on the part of the Secretary 
of the Navy, I ask that it may be presented and 
pointed out. I do not call upon the committee in 
their absence, but I say in the presence of the 
members of the committee, that it does not appear, 
and no man will have the courage to say that there 
is anything in this transaction to convict the Sec- 
retary of the Navy of any dishonesty or want of 
integrity In Mitent or in practice. 

Let us look at the matter to see how great was 
the interest of the agent to enhance the prices. 
The aggregate of vessels purchased by him, ac- 
cording to a document before us, amounts to 
nearly three and a half millions of dollars. The 
prices asked and the prices paid are set out, and 
it appears that in the aggregate these vessels were 
purchased between nine hundred thousand and 
one million dollars less than the price asked. If 
this agent had acceded to the terms of the owners 
of the vessels, paying regard to his interest more 
than to his honor and integrity, he would have 
put $20,000 of commissions into his pocket. Yet 
the committee confess he resisted all temptation, 
and purchased these vessels at a saving of over 
nine hundred thousand dollags to the Government 
of the United States, and at a loss of twenty thou- 
sand dollars and upwards of commissions to him- 
self. 

But it is said that this business might have been 
transacted for nothing, that we need not have en- 
abled this agent to receive this large amount of 
commissions. Let us look at thismatter. This 
whole transaction for the purchase of these ves- 
sels was without the authority or sanction of law. 
The Secretary of the Navy had no more right to 
buy these vessels from the merchant service, and 
to putthem into the Navy, than I[ had as the chair- 
man of the Committee on Naval Affairs. It was 
the law of necessity. It was the same law of ne- 
cessity that put our troops into the field and armed 
our citizens in advance of the acts of Congress. 
It was the law of self-preservation, and the Sec- 
retary of the Navy acted with promptness and 
fidelity to the public interests. “He did the best 
he could under the circumstances, and we have 
sanctioned all that he has done by acts which we 
have passed subsequently. In the beginning he 
employed naval officers to purchase these vessels. 
Why did he stop? I desire to call the attention 
of the committee, because I believe their purposes 
are honest and that they do not desire to impose 
upon the House, to this fact. In speaking of this 
transaction and the employment of commercial 
agents, the on to speak of the purchase of the 
Roman an ger, asif it was chargeable to this 
system of employing commercial agents, whereas 
in fact the purchase was made through an expe- 
rienced naval officer 
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In its connection, they would seem to inety that | 
edford | 


the purchase of the two vessels at New 
were made under the direction of this commercial 
agent, whereas they were purchased under the 


authority and direction of an experienced naval || 


officer. He went to a man in whom he had con- 
fidence, a man of as much integrity as lives in the 


commerce! emporiam of New York, Mr. Aspin- | 


wall, and he turned the matter over to a broker 
to purchase for him the number of vessels needed. 
The broker went to New Bedford and purchased 
these vessels, the Roman and Badger. He charged 
about double the amount he purchased them for. 


He reported the sales, and the money was paid | 


over. Did he doit withoutcommission? Could 


the Navy Department purchase through naval | 


officers without commissions? Notat all. He 
charged the usual commission as he said, of five per 
cent. on the purchase of the vessels, and then he 
charged two and a half per cent. for the advance 
of the money, making seven and a half per cent. 
Then he reported the price double what it was, so 
that he got fifteen per cent. commission out of the 
Government. 
these men amenable to military court-martial, and 
of course who cannot be open to this accusation. 
The nature of the case will not permit it. It will 
be seen that these vessels were not sold to mer- 
cantile agents, but to naval officers of the Govern- 
ment. I call the attention of the committee to the 
mistake they have made in charging that toa com- 
mercial agent. As it appearsin the report, it would 
charge that purchase and the loss of the Govern- 
ment resulting from it to the employment of a 
commercial agent. 

Mr. Speaker, I distrust all of these services to 
the Government for nothing. I would never em- 
ploy an agent in my affairs who proposed to work 
for nothing. Would any man think of engaging 
an agent to do his trading without compensation ? 
| know of a case in the purchase of vessels for 
the Government where a patriotic citizen did come 
forward and purchase vessels for the Government 
without any charge whatever. It is a rare case. 
Ninety-nine out of the one hundred agents who 
do business for nothing will cheat you out of prin- 
cipal and interest. 1 believe in hiring a compe- 
tent man and paying him for his service. Now, 
can you prevent commissions being paid? If a 
naval officer should be selected, does anybody be- 
lieve that no commissions would be paid? Does 
any one believe it would be a better principle to 
establish buying vessels under such circumstances 
as these, that owners of vessels should come here 
and sell to the Government directly without the 
intervention of brokerage, instead of paying the 


commercial brokerage regulated by mercantile | 


custom ? 

They would employ men who had influence 
with the Government, and we should only get out 
of the hands of one set of men to be plundered 
byanother. Now, you may look upon this mat- 
ter as you choose; you may trace this testimony 
which has been taken upon the subject, and men 
may theorize, as did the Senate committee, and 
say ‘‘of course this commission came out of the 
Government—of course the sellers will add it to 
their prices;’’ but when you come to the exami- 
nation of the transactions themselves you will find, 
in the condition of things which pervaded the 
country when those transactions were going on, 
that men did not sitdown and cipher out the com- 
mission they should pay, and scrupulously and 
carefully add it to the price, because they were 
glad, in the stagnation of business and the uncer- 
tainty of affairs, to dispose of their vessels at a 
reasonable price, and pay the commission them- 
selves. 

But I want to say a word or two about another 
branch of these transactions. The committee com- 
plain not that the business has not been honestly 
and fairly conducted, but that the Secretary of the 
Navy employed a relative to doit. This charge 
of nepotism is often a just one. I have no objec- 
tion to shutting out relatives in the transaction of 
business. As a general rule itis proper. And 
yet you go through every branch of the Govern- 
ment, go through your own private affairs, and 
you will find that officers of the Government, that 
men engaged in business, that men who seek for 
partners, who seek for confidential clerks, who 
seek for men to whom they may intrust important 


And that is a purchase through | 
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business, do not shut out people from their em- 
ployment because they are related to them. 
difficulty and the evil is this, that if you employ 


an agent merely becguse he is a relative, without || 


regard to his competency, without regard to his 


business in which he is to be employed, you com- 
mit a fault in your own affairs, and a crime in the 
affairs of the Government. But yet the Secretary 
of State may employ his son in a confidential re- 
lation; the Secretary of the Interior may employ, 
in the same relation, his son; and other officers of 


the Government may and will employ, in confi- | 


dential relations, as secretaries, and upon delicate 
embassies, and in matters which require trust and 
confidence, relatives, and nobody has a right to 
say that it is wrong, unless the parties are gov- 


erned by relationship and not by a desire to em- || 
ploy the best agents and men whom they can || 


trust. 

It is true the Secretary of the Navy did first 
employ those connected with him by official ties, 
naval officers, and he found that he had been plun- 
dered, that the Government had been plundered, 
and that frauds had been committed upon him and 
upon them and upon thecountry. And here, per- 
mit me to say, that the Secretary stood out for a 


long time, and resorted to all means within his 


power to prevent the consummation of this fraud 
in reference to the ships Roman and Badger. But, 
after requiring affidavit after affidavit in regard to 
the fairness of the transaction, he was finally com- 
pelled to pay for those vessels, because he had 
employed an officer of the Government, who had 


ene a confidential friend of his, who had em- || 
The | 


ployed a third man to carry out his views. 
transaction had gone so far that it was impossible 
to prevent the payment of the money upon the 


requisitions that were issued for it, and the neces- | 


sity was finally yielded to. 


Then it was that the Secretary of the Navy | 


looked around to see if he could not find some- 
body standing in such a relation to him that he 
could confide in him; a man of business, a man 
of character, a man of skill, and a man competent 
for the business he sought to engage him in. He 
found a man who was related to him, whose ca- 
pacity was undoubted, whose integrity is certified 
to by this committee themselves, and proved by 
responsible witnesses whom they called before 
them—he found such a man who has saved in a 
single transaction more money for the Govern- 
ment than has been paid to him for his commis- 
sions; a man who ia saved large amounts of 
public money. He found such a man, and he em- 
ployed him. 
As I said before, there was no secrecy about it, 
no concealment about it; it was done openly The 
transaction was proclaimed, and it had the knowl- 
edge and sanction of high officers of the Govern- 


ment, besides the Secretary of the Navy, and Lask | 
if itcan be fairly impeached here, considering the || 


peculiar circumstances of the times? 
Mr. HOLMAN. I would inquire of the gen- 
tleman from New York what other member of the 


Cabinet consented to this way of making pur- | 


chases—not the purchase by Mr. Morgan, but the 
paying this commission? 

Mr. SEDGWICK. 
of the Cabinet, and I propose to name noone. I 
repeat what I said, upon my responsibility and 
reliable information of the fact, that this thing was 
not done ina corner. It was not done secretly; 
it was done openly and fairly, and with the knowl- 


edge and consent and with the advice of high offi- | 


cers of the Government. 

Mr. DAWES. What objection is there to giv- 
ing names? 

Mr. SEDGWICK. I do not feel authorized to 
mention names. 


So much upon that subject. Now, let us look 


a little further into this matter. I have spokenof 


economy in the management of public affairs, and 
of this Department in particular. I have spoken 
of the practice of this Department in having dared 
to go outside of routine and red tape in order to 
transact mercantile affairs through mercantile 
agents. I say this course isapproved by business 
men, and I desire to call the attention of the House 
to the opinions of business men—business men in 


whom this House and the country will have con- | 


fidence. 
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Is there anything wrong about it? || 


I have named no member | 
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| Mr. John M. Forbes, adistinguished merchant 
of Boston, says: 


“Tt was doubtless an oversight (though a natural one) in 
Mr. Welles not to limit the amount of Mr. Morgan's com- 
missions; but afterall, I have no sort of dowbt, Mr. Welles 
was right in principle, viz: employing a business man to 

do mercantile work ; wor that in practice, Mr. Morgan must 
| have saved the country a very large sum beyond his com- 
mission, if you compare his operations with those of the 
most honest naval officers. 

** My opinion ought to be worth something, for I was em- 
ployed last summer on the same business, minus the com. 
| mnission. Now, I have not the personal knowledge of Mr. 
| Morgan’s skill as a ship broker, nor of the ships he bought, 

not having seen any details about them; but he nuet be a 

sad bungier if he has not saved the Government ten per 
| cent. upon what naval officers would have given under like 

circumstances. Moreover, I have watched the operation 
| with great anxiety, and knowing how to make allowances 
for the routine and old fogyism which they had te contend 
with in their bureaus, and in their subordinate naval offi- 
cers, to say nothing of the insubordinate ones, | must say 
that the administration of Messrs. Welles and Fox together 
has been a success, and that it would be a great misfortune 
to have them disturbed or disheartened by congressional 
criticism, especially so when you pitch into the best things 
they have done in going out of routine, and trying to carry 
on the war as practical men would doit. You are begin- 
ning your reform at the wrong end when you censure a 
thing that is well done, merely because it was not better 
done, and because it has an unlucky appearance of nepot- 
ism, which gives a handle for popular complaint 

“There are infinite reforms that can be made in the Navy 
Department, but they are all in the direction of assimilating 
| their mode of work with that used by merchants. Had Mr. 
Welles followed the routine, employed very galiant naval 
officers to trade for him, and cost the Government twenty 
per cent. more than now, all would have been smooth water 
| forhims and these attacks now are simply a premium to 
him to stick to routine, cou/é qu’il couté. 

“Tt is this safe routine thatis the curse of the navy-yards 
| at such a crisis as this, that has cost enormous sums and 
enormous delays. I have faith in Mr. Wetles’s honesty 
and a knowledge of Mr. Fox’s ability, and I wish I coul¢ 
make you see as I do, that they ought to be encouraged in 
such innovations, instead of criticised. Their other inno- 
vation has been a success also—the building gunboats at 
private yards.”? 


eeceneemedliase 








Mr. R. B. Mi mi 1ipping mer- 
Mr. R. B. Minturn, an eminent shipping m 

chant of New York, says, in a letter to Hon. Mr. 
| Hane, chairman of the Committee on Naval 
| Affuirs of the Senate: 

“In regard to your second inquiry, I can answer without 
reserve, that I think the véssels purchased by Mr. Morgan 
were well bought. He has great business capacity and un- 
usual skill in negotiation, with unquestioned integrity. I 
think it rare that any Government business is managed se 
faithfully and successfully as were these transactions, and 
large as is the amount of commission which has been re- 

| ceived, Iam confident that the result is far more advan- 
| tageous than if the business had been confided to the off- 
cers of the Government, or its other usual agencies.” 


Allow me to say, now, that if the Department 
had advertised for ten or twenty schooners, of a 
| certain tonnage and description, for mortar boats, 
and had given a general description of what was 
wanted, proposals to be made in ten days, and the 
Department had bought them in the old-fashioned 
routine and red-tape way, is there a man of sense in 
this House who would believe that they would 
have got better vessels, or at a less price than they 
did get them? And yet, if the Secretary had ad- 
hered to this old and time-honored usage of his De- 
partment, no man in the community would have 
ventired tocharge him with a want of integrity or 
with bad management. This committee, even, 
would have passed over the whole transaction as 
an honestand an honorable one, and if it had been 
even called in question it would have been white- 
washed, or red-washed, as being in accordance 
with red tape and routine, and no one would have 
objected. And yet, if he ventures outof routineand 
red tape, he is charged upon in the House and out 
of the House, and the gentleman from Massachu- 
setts arrays his cohorts of old horses, and men in 
shoddy are mounted upon them, and the former 
chairman of the committee (Mr. Van Wrce«} 
spends his whole summer, I suppose, from the 
time he was appointed to the time he makes his 
speech in the House, in preparing scraps of patri- 
otic poetry to run the Secretary down with; I say 
his whole time, because the journal of the com- 
| mittee shows that the chairman was rarely pres- 
|| ent at the meetings of the committee, and that he 
never, during the whole existence of the commit- 
tee, had spent ten hours of his time in the inves- 
tigation of the subjects with which.the committee 
was charged. 

Mr. HOLMAN. I desire to inform the gen 
tlem@n from New York that his colleague [|Mr. 


Van Wrcx] is now at the head of his regiment 
at Yorktown, and is not here to reply. 
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Mr. SEDGWICK. I know the honorable gen- 
tleman from New York, who assailed the Secre- 
tary of War and the Secretary of the Navy, has 
now gone to gather honors and laurels in the field, 
where I hope he will receive no less honorable 
scars than he received in the performance of his 
duties in and around the Capitol. He isa gallant 
soldier, I have no doubt. He has been tried and 
not found wanting, (Laughter.] 
jut 1 was speaking of the journal of the com- 
mittee, which shows that during all the time when 
this matter was being investigated before his com- 
mittee, he, who was put forward to assail the Sec- 
retary of the Navy, was never present at any of 
its meetings. I do not go out of my way to speak 
of this, for I speak of what appears in evidence 
before us, as shown by the records and ee 
of the committee itself. I speak not at all of the 
resent chairman, [Mr. Wasusurne,] because he 
oa been faithfuland attentive to the duties of the 
committee, 

But let us examine this matter of routine and 
red tape a little further; for I claim not only that 
the duties of this Department have been honestly 
administered, but that they have been economic- 
ally administered, and that the Department has 
distinguished itself by saving for the Government 
in all matters with which it has had to do. I spoke 
of the building of gunboats—a matter which has 
been inquired into, as | see by the report of this 
commiuee, The Department attempted to build 
those boats, authorized by Congress at its last 
session, by the old system of advertising for pro- 
posals for contracts, What was the result? They 
got the proposals, and the Department might have 
received them and acted upon them and contracted 
for the boats, for the hulls and boilers, and every- 
thing connected with them, and they might have 
Jaid out the money of the Government extrava- 
gantly and unnecessarily, and no man would have 
stood up and assailed them for wantof economy, 
because they did it according to the custom of the 
Department, and complied with all the ceremo- 
nials which routine and red tape required. What 
did they do? They rejected all the proposals that 
they received, and made private contracts, with 
the same parties to a great extent, and the result 
was that they saved under those contracts, from 
ihe lowest bids that were offered to the Depart- 
ment, the aggregate sum of $464,000; and that 
sum they saved by rejecting this routine and red 
tape and giving out the work as a man would in 
his own affairs, so as to get all he could for the 
money which he proposed to spend. And so suc- 
cessfully were the interests of the Department and 
of the Government cared for in the making of 
those contracts, thatthis House has already during 
ils present session passed a resolution, in which 
the Senate concurred, for the purpose of relieving 
these very contractors from the hard bargains, as 
it turned out, which the Department made with 
them for the building of these vessels and the en- 
gines. This House conceded that they were justly 
entitled to consideration and relief, because they 
had made centracts that were a good deal more 
advantageous to the Government than for the con- 
tractors. 

Now, in the case of the Mercedita, which was 
cited by a gentleman who addressed the House 
upon this subject, the sellers of the vessel com- 
plained, as he said, of unfair treatment by the 
Government. I have not time to make a state- 
ment of the case at present. 

Mr. BLAIR, of Missouri. Did the resolution 
to which the gentleman has referred apply to the 
contractors for the gunboats built at the West as 
well as to these built upon the seaboard? 

Mr. SEDGWICK. I think it did not. It was 
for the relief of certain contractors for engines in 
the cities of New York and Boston and Philadel- 
phia. Whether it extended in terms to those at 
the West, I will not say positively, but I think not. 

Mr. BLAIR, of Missouri. Is it not the fact 
that they have reduced the prices agreed upon in 
the contracts made in the West, and passed a 
resolution in favor of the eastern contractors? 

Mr. SEDGWICK. That | am not informed 
about. | have procured a statement in reference 
to the ease of the Mercedita, which shows that 
the owners of the greater part of the vessel gever’ 
have made any complaints of ‘heir treatment by 
the Government; but that persons interested to a 
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small extent in the purchase have complained, 
and upon what ground, and for what reasons, | 
will leave their correspondence with the Depart- 
ment to speak for itself. 

Now, sir, I have spoken’ with regard to the 
economy with which the Navy Department has, 


been administered. For all supplies for the De- 
partment contracts have been made in which the 
Government has not suffered; and within the last 
two weeks this House has been called upon to 
relieve honest contractors with the Navy Depart- 
ment who had agreed to furnish supplies for that 
Department at a price and upon terms which it 
turns out, on account of the war and the extraor- 
dinary demands for those supplies, would be en- 
tirely ruinous to the contractors, although they 
were disposed honestly to fulfill their engage- 
ments. And this House has been called upon to 
relieve them, and they passed a resolution for their 
relief understandingly. 

Again: this Department has been assailed—I 
speak not now of the committee, but it has been 
assailed outside of the committee by newspapers 
—and I desire here to say that the Department has 
been assailed by newspapers whose agents and 
correspondents at the seat of Government have 
sought for contracts with the Navy Department 
in vain, which possibly may account for the con- 
duct of their journals at home. 

{Here the hammer fell.] 

Mr. SEDGWICK. ILask the indulgence of the 
House to conclude my remarks. 

Mr. STEVENS. | wish to say something upon 
this subject, but 1 think it right that the gentleman 
should be permitted to conclude his remarks.” 

The SPEAKER. Is there any objection to the 
gentleman from New York continuing his re- 


| marks? 


There was no objection. 

Mr.SEDGWICK. I desire to say a few words 
upon theextraordinarycircumstances under which 
this Department of the Government found itselfat 
the breaking out of hostilities at the commence- 
In the home squad- 
ron on the 4th of March, 186], there were twelve 
vessels in all fit for service. One was inthe port 
of Washington, the Pawnee, a vessel of eight 
guns; three were in the port of New York, carry- 
ing in all seventeen guns; eight vessels of the 
squadron were in southern and Gulf ports, mount- 
ing a hundred and sixty-two guns. The House 
will perceive that, at the commencement of this 
war, we had virtually under our control, appli- 
cable to the purpose of putting down this rebel- 
lion, no armed vessels except those twelve in the 
home squadron, They have since purchased one 
hundred and thirty-six vessels, carrying five hun- 
dred and eighteen guns. They have caused to be 
recalled from foreign stations and repaired for the 
naval service seventy-six. vessels of the old Navy, 
mounting seventeen hundred and eighty-three 


| guns, and they have built, up to this time, about 


sixty vessels, mounting from two hundred and 
fifty to three hundred guns. They have increased 
the number of the seamen in the Navy from about 
seven thousand to twenty-two thousand. They 
have employed all the loyal officers whose names 
were borne upon the Register, decimated as it was 
by treachery, by resignation, and by perjury. 

eeding out the rotten and faithless stuff that in- 
cumbered it, they have actively employed all the 
loyal officers ofthe Navy. They haveemployed, 
to the fullest extent, every navy-yard in the coun- 
try which was left in our possession in the build- 
ing and repairs of vessels,andall the private yards 
and private machine-shops in the country capable 
ofaiding the Government have been onion: In 
allthe branches of this Department there has been 
nothing but activity and energy from the begin- 
ning to the end. 

it is said that they have not prevented the cre- 
ation of a navy by southern rebels and traitors, 
and that they have not successfully, at all times, 
blockaded all the ports of the country, and they 
have been assailed for that reason. Gentlemen 
will do the Secretary the justice to remember that 
we have three thousand miles of stormy coast to 
blockade, with numerous ports. It must be re- 
membcred, too, that the blockade was commenced 
with very small and insignificant means, and that 
we have made itso efficient that the men ed 
in this rebellion in the capital of their boasted em- 
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pire are suffering for all the necessaries and com- 
forts and luxuries of life for which they depend 
upon foreign commerce. 

But it is said the Nashville has escaped. What 
if it has? Is that the fault of the Navy Depart- 
ment? Some gentlemen seem to suppose thiat it 
is the business of the head of the Navy Depart- 
ment to goabout old ocean, like Neptune with his 
trident, in a small boat, stationing the vessels of 
the blockading squadron, and that if a vessel es- 
capes the blockade he should be deposed. Why, 
all this is a very simple matter. This coast of 
three thousand miles is divided into departments, 
over each of which a flag officer of a blockading 
squadron is appointed. ie is the business of the 
Government, as far as they can, to furnish him 
with such vessels as he requires, and itis his busi- 
ness to see that they are stationed in the best and 
most judicious method. When the Nashville ran 
into the port of Beaufort, North Carolina, Flag- 
Officer Goldsborough, the commanding officer of 
that department, was pursuing the enemy in the 
interior waters of North Carolina; he was not 
with his flagshipat his station at Hampton Roads, 
but was engaged in active service against the 
enemy. The Secretary of the Navy the next day 
telegraphed to every navy-yard in the country 
where there were vessels either ready or in course 
of preparation, to send them immediately to that 
station, knowing that Burnside was about to at- 
tack the city of Beaufort, and that the Nashville 
would attempt to escape. He was answered from 
Boston that the next day a vessel would start from 
there, and on the third day afterwards another 
vessel for that station. But because they were 
disappointed, because he had no vessels at his 
command, because at Baltimore, where he tele- 
graphed, the vessels upon the stocks could not be 
got ready in time, it was our bad fortune that no 
additional vessel could be got there until the Nash- 
ville had escaped. The State of Georgia, a ves- 
sel upon that station, was driven away for want 
of coal, and there were only two vessels left to 
guard that port, and the Nashville escaped. 

So in regard tothe Merrimac. Iron vessels are 
arecentinvention. The efficiency of iron vessels 
has been doubted. It was doubted till that mem- 
orable contest in Hampton Roads between the 
Merrimac and the Monitor. Other nations have 
expended millions upon millions upon iran ves- 
sels. At the last session of Congress we made an 
appropriation of $1,500,000—less than has been 
expended on experiments upon targets by our 
neighbors across the water—to construct iron ves- 
sels for an experiment. What is the result? We 
have obtained the Monitor. It is said that the 
construction of that vessel was delayed by the rou- 
tine and red tape of the Navy Department, and 
pot Caginio Ericsson, in a public Jetter, drawn out 

y such accusations, says that his plan was pre- 
sented to a board organized immediately upon the 
passage of our appropriation bill, that he spent 
two hours before the board in explanation of his 
plan, that in two hours more they reported favor- 
ably upon it, that he started immediately, by direc- 
tion of the Secretary, without waiting even to sign 
a contract, and that before the contract could be 
drawn up in the Department, by order of the Sec- 
retary, he commenced the construction of the Mon- 
itor, and the iron keel of that vessel was being 
drawn out at the rolling-mill while the contract 
was being preparedin the Department. And yet 
the Navy Departmentis accused of wantof prompt- 
ness. An appropriation of $10,000,000 was voted 
by this House at the present session, at an early 
day, in advance of the knowledge of how these 
experiments would terminate. And yet, in the 
report of the investigating committee, its results 
being stated in the Senate—without any interfer- 
ence on their part, I admit—that appropriation 
was hung up for near two months in the Senate, 
while these vessels should have been preparing for 


service. The interests of the Government were 
thus jeoparded because, on the alleged frauds 
asserted by this committee, the national Legisla- 


ture would not promptly give to the Department 
the means of putting these vessels afloat. If the 
contracts for Sion these iron gunboats could 
have been paava.at the . ae een voted the 
appropriation of $10,000,000, the Department, in- 

~ of having — iron gunboat, would have had 
twenty to take care of the Merrimac or any other 
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ern confederacy; and before this day we would 
have had every city on the whole southern coast 
in our possession. I find no fault with the pro- 
ceedings of the committee; but I only say that it 
was the unforfunate result of them that the De- 
partment had not the means to build these iron 
vessels and have them afloat at the time they were 
ranted. 

It is very easy to cry out against the Depart- 
ment for want of promptness. 
get up a cry of fraud against the Department. It 
makes the country newspapers inquire ‘* Who is 
A B or C D?”’ who has made such terrible denun- 
ciations in the House of fraudulent contracts. 1 


know all that, and | know it is popepae forany | 


man to stand in this House and defend any De- 
partment of the Government which he believes to 
be unjustly aceused of want of promptness or 
want of integrity. 
this matter, that while I will have no part in any 


attack on individuals, I will vote and desire to vote | 


in the spirit of the resolution offered this morning 


by the gentleman from Indiana, [Mr. Coirax.] | 


I desire to see brought forward in the House a 
bill which shall punish fraud on any Department 


of the Government as a crime—a bill which will | 


make the penalty so severe and so certain that no 
man, in or out of office, who engages in a fraud- 


ulent transaction, shall escape the responsibility | 
of his acts. I put no shield before any victim who | 
is justly amenable to punishment or censure. If | 


the Secretary of the Navy has been guilty of any 
base, secret, fraudulent transaction with anybody, 
with a relative or a stranger, let the ax fall. 1 
do not stand here as his shield or his protector. 
But if he has managed the affairs of his Depart- 
ment with’ skill, with activity, with industry; if 


he has brought about him in the administration | 


of the Navy Department, men whose practical 


knowledge, whose energy, whose devotion to the | 
service, whose knowledge of the vessels and of- | 


ficers of the Navy—such men as he unquestion- 
ably has in his assistant in that office—if he has 


brought about him such men as counselors, ad- | 


visers, and assistants, and if the affairs of the De- 


vartment have been managed with integrity and | 
this criticism, do not 


ionesty, do not indulge | 
attempt to injure him iif the estimation of the 
country, do not attempt to cripple him in the ser- 
vice by any unjust censure of his conduct. 

I say that the head of that Department has pro- 
duced an administration of the Navy Department 
worthy of its history and of its olden glories. 
Hitherto its achievements have been confined to 


the broad ocean; its flag has floated over her | 


waves; but now it is thundering at the gates of 
cities, in the very heart of the continent, 


traitors who vainly streve to interpose between 
their treason and its punishment the Alleghanies 
and the great mountains that rib the continent. 
The Navy has participated in every glorious con- 
test of the war, and is now levying its contribu- 
tions on the chief commercial city of the South; 
and now it is proposed to strike it down by a vote 
of want of confidence in its head, or by a censure 
on him for a fraudulent management of its affairs. 
I protest against that injustice. While the Navy 
is reviving the memories of its old heroes on new 
fields and adding new names to its long line of 
heroes, itis entitled to confidence, and nottocenso- 
rious and captious criticism. It is willing to be 
judged by its results. It is willing to give an ac- 
count, in honest returns of conquest and victory, 


forevery dollar intrusted to its management. Look | 


at the results which this Navy has produced in the 
war from the moneys furnished to it. I know that 
this Congress has been liberal, that it has not shut 


its fistagainst the fair demands ofthe Navy Depart- | 


ment, and I say that results have been produced 


Worthy of all its liberality. Look at the achieve- | 


ments of the Navy, and say whether, taking the 


whole management of the Department together, | 


it has not produced effects at least equal to’ those 
of any other Deportes of the Government. 
I do not say that the Department or any of its 


Officers are perfect. I do not say that they may | 


not have been defrauded or imposed upon, for no 
Vigilance can secure any Departinent against fraud ; 
but I say it challenges respect and confidence for 
integrity, for zeal, for industry, for patriotism, for 
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vessei that could have been put afloat by the south- 


It is very easy to | 


I would say in relation to all | 








It is | 
making unsafe the most secret recesses of those 





! an honest desire to subserve the public interests. | 
| The history of our gallant Navy will suffer no | 


dishonor under its present administration. In its 
infancy, the name of Paul Jones, in his little craft 
hardly sufficient to cross the ocean and meet its | 
etorms, was a terrorin every household along the 
shores of the Mistress of the Ocean. His name 
brought such a feeling of terror into their homes 
as the English poet ascribes to one of its heroes 
in the southern hemisphere, when he says: 
** Panama’s maids sh@l long look pale, 

When Risingham inspires the tale, 

And Chili’s matrons long shall tame 

The froward child with Bertram’s name.” 


—Mr. Sedgwick. Ho. or Rep 





. . | 
A little later our Navy was found thundering at | 
the gates of Tripoli, demanding the release of 


white and Christian captives from a slavery almost 
as cruel and intolerable as that which we now in- 
flict on captives from that continent of a darker 
hue. In its riper years it brought down that 
** meteor flag,’’ which for a thousand years has 
‘* braved the battle and the breeze.’? And now, 
standing at the head of new inventions, with its 
iron boats tested in actual contest, with its mortars 
seven thousand pounds heavier than any used at 
the famous siege of Sebastopol, and for the first 
time launched on ocean vessels, it has ascended 
the Mississippi, relieving the blockade which has 
bound the highway of this empire in the great 
West. Itis opening the channels of commerce. 
It is doing its whole duty to the country. And I 
ask that you shall not cripple it by declaring that 
itlacks the confidence of this House of Represent- 
atives. 
you have corrected it by legislation. If there was 
a mistake in not limiting the commissions paid to 
an agent, you have corrected that by legislation, 


You must recollect the circumstances of the coun- | 
try when that transaction took place. You must | 


extend to your public servants the justice, not to 


say the charity, which you would extend to any | 


of your agents or employés in private life. 1 ask 
this House to pause before it passes a vote which 


shall imply a censure on the administration of the | 


Navy Department—a Department which, in its 
conduct throughout the whole war, has been wor- 
thy of the praise instead of the censure of this 
House. 





Statement in regard to the purchase of the Mercedita. 
Navy DeparRTMENT, February 18, 1862. 

S1r: In answer to your verbal request, I beg leave to state 
that the Mercedita, a new steamer of ten hundred and sev- 
enty tons burden, was tendered to the Department as early 
as the month of May last, and an examination was ordered. 
The report, with the information attending it, was such that 
I declined to purchase the vessel, and was indisposed to 
spend further time or attention uponit. But persistent im- 
portunity and such influences as interested parties brought 
to bear, and one or two interviews with the chairman of 
the Naval Committee on the part of the Senate, who ap- 
peared as the friend of Mr. Burrell, led the Department to 
again consider the subject, with results, however, as at first, 
against the purchase. tutending the subject should here 
close, | took no further partin any negotiations or bargaining 
for the Mercedita; my whole opinions, convictions, and pre- 
judices, perhaps, being against the vessel, the agents, job- 
bers, brokers, and persons interested in and connected with 
her. Finding themselves unable to effect a sale with me, 
or to induce me to give the subject further consideration, 
they turned their attention to others, and finally hecceded 
in procuring an offer, which, though at first rejected by them, 
was ultimately accepted, and was doubtless not a profita 
ble one to the sellers. The offer which, in consequence of 
their importunity, was finally made to them was $30,000 
less than they had persistently demanded, and included as 
a condition that they should make certain radical altera- 
tions specified, as requisite by the naval contractor, at an 
expense of $15,000. In other words, they were to receive 
$85,000 for a vessel which they valued at $130,000. Al- 
though [ knew nothing of this offer until it had been made; 
yet, when it was communicated to me by the Assistant 
Secretary, | acquiesced in it, notwithstanding my aversion 
to deal with the parties, because it was plainlya favorable 
purchase for_the Government. 
there should he vigilance exercised in every movement, and 
that all alterations and expenditures should be closely seru- 
tinized. 


Inthe month of October, when the alterations were nearly | 


compicted, Mr. Morgan required the restoration of certain 
property belonging to the Governmentwhich had been taken 
from the vessel. This demand was cheerfully acquiesced 
in by Mr. Seig; who owned most of the vessel, and who 
has behaved honorably throughout, but was followed soon 
after by violent denunciation and abuse of naval officers, 
Mr. Morgan and myself, by J. C. Jewett & Co., small pro- 
prietors, which attack has been continued eversince. Hav- 
ing taixen no part in the bargain or saie of this vessel, other 
than supervising and enjoining vigilance upon those whos: 


duty it was to carry forward and complete the transter, I | 


have given these assaults little attention. 
The principal malevolence has been directed against Mr. 


Morgan, who guarded the public property from depreda- || 


If the Department has made a mistake, | 


| invariably be paid by the sellers. 
| emplification ef the impossibility of satisfying all or ree- 


I enjoined, hoivever, that | 


|| shared by the Department. inders 1 
| name was ever mentioned by this Burrill. The Secretary is 
| perfeetly indifferent whether it is published or not; so am I. 








liens which he had detected were removed, and who re- 
ceived the commission for the transfer made, but of whom 
it should in justice be said, that he has uniformly stated he 
held the commissions on this vessel subject to the order of 
the Departmem, because, although the labor and responsi- 
bility of the wanstfer, protecting the property and investi- 
gating the title, by which the Government was prevented 
trom being defrauded, devolved chiefly on him, he never 
considered this purchase as his exclusive bargain. About 
the same time that J. C. Jewett & Co. were called upon to 
restore the property that had been taken from the Mer- 
cedita, and were required to remove the liens which Mr. 
Morgan had ascertained were outstanding against the ves- 
sel, they addressed a very extraordinary commynicaiion to 
Captain William L. Hudson, which excited the just indig- 
nation of that officer. 

He wrote to the Assistant Secretary, transmitting to him 
the offensive correspondence, who, atter perusing the same 
and communicating with Me. Morgan, returned it to Cap- 
tain Lludson, and also the answer of Mr. Morgan. 

I beg leave to subjoin the letter of the Assistant Scere- 
tary, the letter of Mr. Morgan, and the recent letter of Cap- 
tain Hudson, which perhaps will best develop the features 
of this transaction, and the true character of the jobbers 
agents, and lesser owners of the Merecedita. 1 also send 
you the letter of Mr. Seig, who owned seven tenths of the 
Mercedita, who, after learning the course of James C. Jew- 
ett & Co., wrote Mr. Morgan that he (Mr. Morgan) had 
“acted in the most honorable manner, both towards the 
owners and the Goverument, and entirely satisiactory to 
me.”? 

In conclusion, [ would remark that, except as assenting 
to and ratifying the bargain and arrangements made vy oth- 
ers, [ have had no participation in this matter, or inter- 
course with any of the owners, jobbers, agents, aud others 
of the Mereedita since declining to purchase her in July 
last. Tmay add, however, thatthe purchase, as finally made 
and perfected, has not been a disadvantageous one to the 
Government. In this case, as in all others, it has been my 
purpose and intention to get for the Government the full 
value of the money expended, exclusive of commissions 
and other incidental expenses, which [ have insisted should 
It is, however, an ex- 


onciling opinions, that while the Mereedita men have been 
prolific of their abuse of Mr. Morgan and myself for com- 
pelling them to pay the commissions, there are others,” * 
” bo - ** who insist that the commissions are never 
paid by the sellers but always by the purchasers. 

Very respectfully, GIDEON WELLES. 


| Hon. Cuartes B. Sepewick, 


Chairman House Naval Committee. 
ComMMANDANT’s Orrice, Navy-Yarp, 
Cuarvrestown, February 18, 1852. 
My Dear Sir: I herewith return your letter in relation 
to the Mercedita affair, and on reading it over this morn- 
ing feel that you had looked almost with prophetic eye into 


| the roguery, and fairly and honestly unmasked and laid bare 


asystematic plan of corruption and plunder against the Gov- 
ernment in the purchase of that steamer. Burrillisacom- 
pound scoundrel, and the Jewetts very little better. 

Respectfully, your obedient servant, 

W.L. HUDSON, Commandant. 
G. V. Fox, Esq., 
Assistant Secretary of the Navy, Washington. 
Navy Derarrment, November 11, 186). 

My Dear Sir: { received the papers in the Mercedita 
matter, and forwarded them to Mr. Morgan, who bas just 
returned them with his answer, a copy of which is inclosed. 
So far as [ ean recollect this watter, it may be stated thus 
briefly: Charlies Burrill (with the look of a dishonest man 
in his face) came here to sell steamboats generally, and the 
Mercedita in particular. He might, from his actions, be- 
havior, and appearance, be styled the underground agent. 
Jewett & Co. were the patriots. They wrote to the Presi- 
dent and all the Departments that they were loyal andtrue, 
and urged in strong terms that this vessel should be taken 
on high grounds. A Mr. Gatiaher, brother of the paymas- 
ter, also appeared on the boards, but he was very uncere- 
moniously tumbled overboard by Jewett & Co., and disap 
peared after entering a protest at the Department about his 
commission in the matter. The vessel was examined and 
objected to on account of the deck for the guns being low. 
‘Thus matters stood for several months, this rascal Burrill 
turning up occasionally atthe Department. Finally they 
went to work upon our beard in New York, and from 
$130,000 came down to $100,000, with an agreement to alter 
the vesseLaccording to constructor Pook’s plan, whiclt in- 
volved $15,000 expense. If they have done this faithfully, 
I have no doubt, as you say, they have had a hard time of 
it. They came at us with the belief that we were prepared 
and willing to buy every steamboat at anybody’s price, and 
they have found out their error, and guash their teeth in 
bitterness and disappointment. | think your opinion of the 
whole concern is very happily expressed, and is certainly 
I cannot understand how your 


We have not yet finished with this party. 
Very sincerely, 
Captain W. L. Hupson, Boston. 


G. V. FOX. 


New York, Norembe? 8, 1861. 

Dear Sir: I have read the correspondence you sent me, 
and herewith return it. | neveracted more conscientiously 
than in the purehase of the Mereedita, as the correspond- 
enee and all my actions wit show. I did not expect any 
commission, and so stated to Mr. Burrill before the nego- 
tiatious for her purchase were concluded. Thad not much 
confidence in her owners, and wished to have nothing to 
do with it, and tle whole matter as to purcliase and price 
was referred to your Department, but upon orders to pur- 
clase upon Mr. Pook’s specifications and examination, 


=~ vee oe 


ers 


ceca on crm. eesti 


9 


sic 


Se ree ET EE SST Bn Ae che EY Foe ere 


er | ee 


ete 


" 








= - $$ 


377TH Cona....2p Sess. 


made without any knowledge of mine, U carried out the or- | 
ders of the Department. Bat when in the settlement! found | 
the owners hud deceived me as to her cost, and Mr. Pook 
as to her depth, size, and other matters, | determined to 
claim, as { bad a right, the usual ship commission of two 
and a half per eent., and did so; and wrote the Secretary 
all the circumstances, adding, that I held it under advise- | 
ment, crediting to the Department the amount rather than 
giving it to the owners, who had not only deceived Mr. 
Pook, but had taken from the Mercedita valuable materials 
after they had sold her to the Government. Messrs. Jewett 
& Co. were alone responsible for thislastact. Both own- | 
ers have been to me to ask me to return to them some of the 
commission reeecived asa favor, each wishing me not to 
give anything to the other. [ wait your advice and direc- 
tons. 

In regard to my position, I shall be glad to do what the 
Secretary and yourself desire ; I firmly believe the commis- 
sion paid me by sellers has cost the Government nothing. 
I mean, that if [ had notified owners that I was to receive 
nothing, the cost of the vessels to the Government would 
have been about the same, and sellers would have paid twice 
and thrice to brokers what they have paid to me. This 
amount of the Mercedita’s commission stands as I have be- 
fore stated, and at the time I received it subjeet to your de 
cision. 1 took it first because it was just and right, (for this 
vessel took up much of my time, and led to much corre- 
spondence,) though I had not positively claimed it before I 
discovered their fraud and quarrel; secondly, because as 
they had deceived the Department in the value of the ves- | 
sel, | felt it belonged to the Department, and so wrote atthe 
time, and therefore did not relinquish it. If you will re- 
member I tatked with you about the matter. In the matter 
of commissions it has seemed proper to be uniform sinee 
the investigating committee made a point of the variation 
in rates already received. ‘The owners of the Mercedita 
endeavored to sell her to your Department at $130,000, and 
finally sold her at equivalent to $85,000. 

Yours truly, GEORGE D. MORGAN, 
Hon. G. V. Fox, Assistant Secretary of the Navy. 





New York, October 17, 1861. 

GenTcemen: A list of several articles taken from the pro- 
peller Mercedita has been handed in to Mr. George D. Mor- 
gan, who now claims them as being included in the purchase 
of the boat, and, therefore, property of the United States 
Government. 
I, for my part, do not raise any objection to their delivery, 
which would only be the cause of a useless and avoidable 
dispute. 

[ am, gentlemen, your obedient servant, 

R. SEIG. 
Messrs. James C. Jewerr & Co., Present. 
No. 43 Sourn Street, 
New York, October 17, 1861. 

Dear Sin: We received from you this day a paper with- 
out signature, headed : “ Articles belonging to steamer Mer- 
cedita, now in possesion of James C, Jewett & Co.” 

We wilt immediately see Mr. Westervelt with this paper, 
and the requisition of Mr. Pook for the alterations, and our 
letters written at the time we sold the Mercedita to the Gov- 
ernment; and whatever Mr. Westervelt says we should do, 
we by this letter consider ourselves bound to do. 

We desire to say here, that the whole paper we consider 


Georce D. Moraan, Esq., Present. 
New York, November 20, 1861. 
Sir: In regard to your action in the purchase of the 
steamer Mereedita for the Government, and all your trans- 
actions connected therewith, [ feel that you have acted in 
the most honorable manner, both towards the owners and 
the Government, and entirely satisfactory to me. 
i am, sir, your obedient servant, 
. __ R. SEIG, Owner of seven tenths. 
Groner D. Morgan, Esq., Present. 





Statement. 

The first information that the Nashville had succeeded 
in entering Beaufort harbor, North Carolina, was received 
at the Department by the Old Point mail at noon on the 6th 
of March, when immediately the following dispatch was 
sent by telegraph to Captain Hudson, commanding the navy- 
yard at Boston: “ Send two of the small gunboats imme- 
diately off Beaufort, North Carolina, signed G. V. Fox, 
Assistant Secretary,”’ to which the Department received 
answer that the Chocura would be sent next day, 7th, and 
the Penobscot on Monday, 10th. 

The Department also, on the same day, March 6, wrote 
to Captain John Marston, in command of the fleet at Hamp- 
ton Roads, asking for a more detailed statement of the cir- 
cumstances attending the running of the blockade by the 
Nashville, and closing with the following words: “‘ The 
Department is unable to learn what measures you can take 
to Keep the Nashville in Beaufort, but they should he charac- 
terized by energy, as that point is threatened by General 
Burnside, and the Nastiville must seek the first opportunity 
to eseape.”’ 

On the same day the Department telegraphed to the officer 
superintending the repairs at Baltimore, asking when the 
Monticello and Ajbatross would be ready for sea, and was 
informed in repiy by telegraph that the Albatross would be 
ready on the 10th, and the Monticello “ not for two weeks.”’ 
By tetter next day the Department was informed by the 
—— officer that the Albatross would be ready on Monday, 
Oth. 

On the 7th, the Department wrote to Commander Pren- 
tiss, of the Albatross, asking when she would be ready, and 
urging forward the work, and was informed in reply on 
the 9th, that she would be ready on the 13th. 


Mr. Pook insists on having these things, and | 





made out to give us and yourself annoyance. We profess 
to be too honorable to seek to wrong our Government out 
of one penny. c 
We are your obedient servants, 
JAMES C. JEWETT & CO. 


Frauds on the Treasury—Mr. Holman. 
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On the 15th, 17th, and 19th, the Department, by letter, 
urged the rapid completion of the necessary repairs to these 
vessels, but, notwithstanding repeated promises and con- 
tinued exertion, it was not until the 2ist that the Albatross 
left Baltimore, the Mount Vernon having left on the 17th. 

Captain Hudson, in command at the Boston navy-yard, 
informed the Department, as stated in the first part of this 
paper, that the Chocura would sail on the 7th, and the 
Penobscot on the 10th ; but on the 8th he was informed and 
wrote to the Department that the former would require 
three days for repairs to ber machinery, and that the latter 
could not be ready until the 12th; and on the LOth he tele- 
graphed to the Department that they could not be got off 
before Wednesday night, (Mafth 12,) although the great- 
est possible exertion was being made to hurry them. 

Notwithstanding the efforts made, the Penobscot was 
not got to sea until the 12th, and the Chocura until the 
17th, ** owing to neglect of contractors to complete their 
work.”? 

On the 17th, Flag-Officer Goldsborough reported to the 
Department the arrival of the United States steamer State 
of Georgia at Hampton Roads, from off Beaufort, having 
come for coals and supplies, and that she would return to 
her station the moment she had received them. 

On the 18th the following letter was received by the De- 
parunent from Commodore Goldsborough : 

Unirep States FLacsuie MINNESOTA, 
Hampron Roaps, Va., March 18, 1862. 

Sir: T have the honor to inform the Department that 
early this morning T dispatched the United States steamer 
Chippewa, with all speed, to assistin the blockade off Beau- 
fort, North Carolina; also, that I have given orders to Com- 
mand®r Prentiss, of the United States steamer Albatross, 
now at Baltimore, to proceed to the same point immedi- 
ately on the completion of his repairs. ‘The United States 
steamer State of Georgia will return thither as soon as she 
has finished coaling and provisioning. * * * 

L. M. GOLDSBOROUGH. 
Hon. Gipeon WELLES, Secretary of the Navy. 

It was not, as before stated, until the 23d that he was 

finally enabled to get the Albatross off to her destination. 





Extract from a Report of Commander M. Woodhull. 
Unirep Stares STEAMER CONNECTICUT, 
New York, February 19, 1862. 
Sir: * ” ms ” This vessel lett New York 
with an immense weight of cargo. She was deeper by one 
foot four inches than ever before; her copper was sub- 
merged nearly two feet, and the dip of ler paddles was about 
seven feetsix inches. You can from these data well imagine 
the strain she sustained, necessarily, on her engines and 
hull, notwithstanding, she performed splendidly. She is one 
of the finest, strongest, and fastest steamers now in the ser- 
vice, and I feel fully justified in saying she is worth every 
dollar paid for her. I doubt very much if the Government 
could duplicate the Connecticut for anything like the amount 
paid. Her engines, especially, are master-pieces of engi- 
necring skill, and so pronounced by all the many experts 
who have examined and witnessed their performance. 
* * * * * * * * 7 aa 


I am, sir, very respectfully, your obedient servant, 
M. WOODHULL, 
Commander United States Navy. 
Hon. Gipzon We utes, Secretary of the Navy, Washing- 
ton, D. C. 


FRAUDS ON THE TREASURY. 


SPEECH OF WILLIAM 8. HOLMAN, 
OF INDIANA, 
In THe House or REPRESENTATIVES, 
April 29, 1862, 


On the report of the select committee on Government 
contracts. 


Mr. HOLMAN said: 

Mr. Speaker: I propose to continue briefly this 
grave and Tientied discussion. I shall attempt 
to consult brevity, because it is desirable that these 
resolutions should be finally voted upon to-day. 
I shall speak with a greater degree of freedom, 
inasmuch as I am entirely impartial in this discus- 
sion. The belligerents who have appeared upon 
the stage in the presence of the House and the 
country have been animated, while I am cool and 
dispassionate, and trust I shall be able to speak 
with impartiality upon the grave questions before 
the House. 

The spectacle presented is somewhat remark- 
able. I remember to have read somewhere in Ro- 
man history that when Tiberius Gracechus came 
upon the stage of political life, he found every- 
where, pervading the public service, fraud and 
corruption, and he essayed himself to the task of 
reforming these public abuses. And I have read, 
sir, that the party of which that illustrious Roman 
was a member, the patrician, not willing that the 
abuses which had grown up in their midst, and 
upon which they had grown rich at the expense 
of the republic, should be remedied, conspiring 
together, met Gracchus near the senate cham- 
ber of the republic, and smote him to the earth, 
and stained the portals of the temple of the law 
with his blood. The conspirators are forgotten, 


or survive only for the execration of mankind; || tary of the Treasury, and su 
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but Tiberius Gracchus still lives, and history will 


not consent that his name should be forgotten. In 
this instance, in somewhat modified form, how 
wonderfully has history been reproduced. Three 
of the most distinguished memberg of the domi- 
nant party of the country, eminent for their long 
connection with the public service, men of un- 
questioned integrity, whose very names would be 
a tower of strength and an honor to any political 
organization, have been assailed in a manner re- 
markable and unprecedented because they would 
not connive at the robbery of the Treasury. Sir, 
ITenvy them. If I could have my name written 
upon the history of my country, I should glory 
in occupying their position — assailed and de- 
nounced because, when the Republic is in danger 
and its loyal sons pour out their blood like water 
to save it, they had risen above party in their so- 
licitude for their country. Sir, patriotism knows 
no nobler sacrifice than this. 

But it is not my purpose to indulge in general 
debate. I propose to come to the discussion of 
the practical questions before the House. The 
gentleman from Pennsylvania, [Mr. eee 
eminent at least for his position as a lawyer anc 
statesman, has thought proper to assail thiscom- 
mittee for questioning the wisdom and integrity 
of the War Department in the employment of 
Alexander Cummings, or as the Secretary of War 
calls him, Dr. Alexander Cummings, in the pur- 
chase of certain military supplies for the Govern- 
ment. And the committee proposes, in this con- 
nection, or, | had better say—for it is more in 
accordance with the fact—I propose, by the reso- 
lution which I submitted to the House, to cen- 
sure Simon Cameron, the late Secretary of War, 
for that employment and the motive which in- 
spired it. 

I owe it to the country, I owe it to the House, 
and I owe it to my own constituents to state the 
grounds upon which the resolution is based. The 
resolution is founded on the report only, and not 
on the general record of the Secretary of War. 
Alexander Cummings was an editor of a news- 
paperin the city of Philadelphia. Shortly before 
the breaking out of the present difficulties he had 
gone to New York, still retaining his residence in 
Philadelphia, and becamg connected with the pub- 
iication of the paper called the World. He had 
no general business experience, and no experience 
in connection with military supplies. hen our 
difficulties broke out there were in the city of New 
York the ordinary number of men engaged in the 
public service, in the military departments. There 
were Colonel D. D. Tompkins, one of the purest 
and most upright men in the country acting as 
quartermaster; Major Eaton, assistant commis- 
sary general, and Gatatevaves Breese, command- 
er of the navy-yard. It is a remarkable fact, 
that with these three distinguished public servants 
right there upon the ground, men whose integrity 
had been confirmed by forty years of public ser- 
vice, and never called in question, Simon Cam- 
eron placed under the control of Alexander Cum- 
mings the sum of $2,000,000, to be expended in the 
city of New York, without restriction or limit, in 
the purchase of military stores. 

Mr. McPHERSON. Did I understand the 
gentleman to say that the Secretary of War placed 
under the control of Alexander Cummings the 
sum of $2,000,000? 

Mr. HOLMAN. He placed $2,000,000 of the 
public treasure under the control of Alexander 
Cummings. 

Mr.McPHERSON. Were not the facts these: 
that the funds were placed at the disposal of Alex- 
ander Cummings and his colleagues by the Sec- 
retary of the Treasury, under the direction of the 
President ? 


Mr. HOLMAN. I thank the gentleman from 


Pennsylvania for the interruption, because it en-, 


ables me to state more clearly the facts connected 
with the transaction than I otherwise should have 
done, and because it enables me to bring before 
the country the strong contrast and difference be- 
tween two ministers of the Government, the Sec- 
retary of the Treasury and the late Secretary of 
War, and to show the motives by which one of 

them at least was actuated. 
The $2,000,000, as a matter of course, came 
from the Treasury. It was Hemme a the Secre- 
ject to their control 
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as sub-Treasurers, in the hands of Dix, Blatch- 
ford, and Opdyke. I desire to call the attention 


mentioned. Atleast two of those men—Dix and 
Opd yke—one belonging to the Democratic party, 


| 


and the other to the Republican party, are emi- | 


nent in their social as well as in their political 
associations in the city of New York; the one 
now a general in the Army, the other the mayor 
of the imperial city; men whose very names will 


be a guarantee to the whole country that not one | 


dollar of that $2,000,000 would be improperly ex- 
ended. Of Mr. Blatchford I know less, because 
is name is not familiar to the country. The 
Secretary of the Treasury securely placed that 
$2,000,000 under their control, and they left the 
money in the sub-Treasury; yet, strange to tell, 


the Secretary of War, stating that he desired tq | 


procure the services of an honorable and shrewd | 


man to manege affairs in connection with the pur- 
chase of supplies in New York, places the whole 
of that $2,000,000 subject to the draft of Alexan- 
der Cummings, a man without experience or es- 
tablished reputation; and so completely was the 
money under his control—and I speak by the rec- 
ord—that not one single dollar could be drawn 
from the sub-Treasury, or from the charge of 
those three distinguished citizens, even for the pur- 
pose of paying expenses which they might incur, 
unless it was upon the draft of Alexander Cum- 
mings; and his drafts were not withheld. With- 
in a very few days after this extraordinary power 


was conferred upon him, he drew a quarter of | 


a million of that money, and put $160,000 of it 
to his own credit, in connection with his own 


funds, if he had any, in the Park Bank of the city | 


of New York. If the transaction was honest, 
why withdraw the money from the sub-Treasury, 
and deposit in the bank? How eager was this 
**competent and reliable” agent of Simon Cam- 
eron to get the money beyond the control of the 
sub-Treasurer or of the upright citizens to whom 
it was confided by the Secretary of the Treasury! 
The testimony shows that he withdrew the money 
ina few days. Why withdraw the money from 
their hands atall? Why take it away from the 
sub-Treasury? Why deposit to his own account, 
and mix it up, as he states in his testimony he 
did, with hisown funds? He deposited to his own 
account $160,000, the other $90,000 being placed 
in the hands of Mr. Blatchford to meet the ex- 


penses of such purchases as Blatchford himself 
might make. 


Mr. VOORHEES. I wish to ask my colleague | 


in this connection whether the Secretary of War 


required from Mr. Cummings any security, any | 
bond, or any oath, for the faithful application of | 


this money placed in his hands? 


Mr. HOLMAN. Not even the oath of office, | 
nor a scratch of the pen—no security whatever. At | 


that unfortunate moment, when it was manifest 
that the nation would be driven to the very last 


extremity in sustaining its integrity and honor, | 
this large sum of $2,000,000 was placed in the | 


hands of Alexander Cummings, the publisher of 
a newspaper, without the slightest security for its 
proper application. It admits of no extenuation 
or excuse; for what I complain of, and what the 
country has a right to complain of, is, that at that 


very time there were in the city of New York the | 


upright and competent officers whom I have men- 
tioned, connected with the several Departments 
of the Government, through whom these same 


purchases might have been safely and prudently 
made. 


Mr. McPHERSON. Lam not familiarewith 
all the facts of this case, and I wish to ask the 
gentleman a question from a sincere desire to ob- 
tain information. So far as 1 have been able ta 
examine the documents issued by the various De- 
partments of the Government at that time, I do 





not find anything from the War Department giv- | 


ing to this gentleman unlimited power over this 
money; and I do not understand how the War 
Department could give any such authority to any 
person over money deposited by the Secretary of 
the Treasury in the hands of a third person. I 
hold in my hand a letter of Secretary Chase, dated 
April 24, 1861, in which he states that drafts for 
000,000 had gone forward to New York on that 
ay to the credit of Messrs. Dix, Opdyke, and 
Blatchford, and in which he also states the lim- 


] 


of the House to two, at least, of the names [ have | 
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itations under which the money was to be applied 
in the following words: , 

* The purpose of this fund is to meet only such requisi- 
tions as may be directly consequent upon the military and 
naval measures necessary for the defense and support of 
the Government. You are therefore authorized and re 
quested to pay such demands upon you, within the above 
limit, as are presented to you by the duly constituted agents 
of ure Government.”? 

It seems to me that, under that authority of the 
Secretary of the Treasury, these gentlemen had 
a check upon the disbursements of the constituted 
agent of the War Department, and that no oa 


of this money could be expended except by their | 


consent and by their approval. _ I do not under- 
stand how it could be possible for the Secretary of 
War, even if he so desired, to take this $2,000,000 


out of the hands of the parties with whom the | 


Secretary of the Treasury had deposited it, and 
transfer it to the agent of the War Department. 
Mr. HOLMAN. Mr. Alexander Cummings 
and the Secretary of War took a different view of 
the case; just the view that I have stated. Mr. 
Cummings’s testimony fully corroborates every 
word | have uttered. [tis before the House and 
the country. This money was placed in the hands 
of these three gentlemen by the Secretary of the 
Treasury, subject to the control of the War De- 
partment; and that Department subjected it exclu- 


sively to the orders of Governor Morgan or of | 


Alexander Cummings, or of either one of them, 
in the absence of the other. And I might as well 
state here that Governor Morgan, of New York, 
never acted or attempted to act, and never made 
any purchases; so that, in every sense of the 
word #whatever was done was the act of Alex- 


ander Cummings, and such was the intention of | 
| the Secretary of War. 


I will state further that 
the gentleman will find on file in the Third Aud- 
itor’s office the accounts filed for the purpose of 
meeting this expenditure of this $250,000, indeed 
of $390,000, filed as expenditures made by Alex- 
ander Cummings. 

Mr. MePHERSON. I would ask whether 
there was filed with these vouchers or indorsed 
upon any of the bills the approval of either of the 
three gentlemen he has named ? 

Mr. HOLMAN. | did not examine the vouch- 
ers. 

Mr. McPHERSON. I think the gentleman is 
probably laboring under a mistake as to that par- 
ticular point. 
these bills can have been paid without the approval 
of those gentlemen. 

Mr. HOLMAN. There is not ashadow of am- 
biguity in the language of Mr. Cummings. [| am 
stating my case from his own evidence, and there 
is nota shadow of ambiguity. If the gentleman 


from Pennsylvania says that there is, | will cer- | 


tainly permit him to correct me. But the language 
is explicit. 
the handsof Messrs. Dix,Opdyke,and Blatchford, 
it was alone subject to his order, and he also drew 
from the sub-Treasury the $90,000 which Mr. 
Blatchford expended in purchasing supplies for 
the Government. 


Mr. DAWES. 


of the testimony. He will find that Mr. Cum- 
mings says that at one time these three individ- 
uals claimed that when he made an order upon 
them for money they had a right to look into his 
vouchers to see what it was expended for, that he 
differed with them upon that point, and that after 
a correspondence it was finally decided by them 
that they had no right to require of him vouchers, 
and that all they could do was to honor his orders. 

Mr. HOLMAN. Ihave the testimony before 
me, and will read it. After speaking of the 
$2,000,000 being deposited in the hands of Dix, 
Opdyke, and Blatchford, he is questioned as to the 
letter of authority to draw the money from them. 
He says: 

* As near as I can remember it, it gave Governor Morgan 
and myself authority directly to act, and simultaneously 
with that authority there was a fund placed in the hands of 
Mr. Opdyke, General Dix, and Mr. Blatchford. 

* Question. From whom did you obtain that authority? 

“ Answer. From the War Department. 

* Question. What were you and Governor Morgan au- 
thorized to do? 

“ Answer. It authorized us to draw upon the funds in 
those gentlemen’s hands. 

© Question. By whom was the fund placed in those gen- 
tlemen’s hands ? 


I do not see how it is possible that | 


Although the money was placed in | 











If my colleague will yield to || 
me for a moment, I can call to his mind a portion | 
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|} not in New York. 





** Answer. By the Secretary of the Treasury and by the 
Secretary of War, jointly, L think. 


. Question. But it was placed there subject to your 
order? 


** Answer. Subject to our joint order, or to the order of 
either of us.’ 

I have already said that Governor Morgan never 
acted under this extraordinary power. He was 
Alexander Cummings was 
alone the agent of the Secretary of War. He 
afterwards states more distinctly and emphatic- 


| ally that those gentlemen, although they had the 
| custody of the $2,000,000, could not use any por- 


tion of it, but that the drawing of it from the sub- 
Treasury had to be upon his own order, 

Mr. McPHERSO! . If L understood the point 
of the gentleman’s remarks, he complained of the 
Secretary of War for having intrusted certain par- 
ties with the performance of certain duties in the 
city of New York, and that it was an interference 
with the regular routine of business in that city. 
He charges further that the agent of the War De- 
partment, under the construction of the parties in 
interest, had unlimited power over this $2,000,000. 

Now, | put it tothe gentleman whether he cught 
to cast any blame upon any officers of the Gov- 
ernment, based upen any other transactions than 
theirown? I refer the gentleman to the ordee of 
the Secretary of War, in which he appointed Gov- 
ernor Morgan and Alexander Cummings, for the 
extent of Mr. Cummings’s powers. ‘Tht order 
is as follows: 

DePpaRrTMeENT oF War, -4pril 23, 1861. 

In consideration of the extraordinary emergencies which 





| demand immediate and decisive measures for the preser- 


vation of the national capital and the defense of the na- 
tional Government, I hereby authorize Edwin D. Morgan, 
Governor of the State of New York, and Alexander Cum- 
mings, now in the city of New York, to make all necessary 
arrangements for the transportation of troops and munitions 
of war, in aid and assistance of the officers of the Army of 
the United States, until communication by mails and tele 
graph is completely reéstablished between the cities of 
Washington and New York. Either of them, in case of ina- 
bility to consult with the other, may exercise the authority 
hereby given. SIMON CAMERON, 
Secretary of War. 

It seems to me that, taking the two papers to- 
gether, the intention of the Department at that 
time was this: the Secretary of the Treasury 
constituted these three gentlemen (Messrs. Dix, 
Opdyke, and Blatchford) his representatives in 
the city of New York, and the Secretary of War 
constituted Alexander Cummings and Governor 
Morgan his representatives, and they were to act 
in concert, and for the reason that at that time it 
was impossible to have constant and regular in- 
tercourse between this city and New York. These 
two bodies of men occupied the same relations to 
each other thatthe War Departmentand the Treas- 
ury Department do here; and the intention of the 
Government was that these two bodies of men 
should coéperate. : 

Mr. HOLMAN. lI trust the time consumed by 
the gentleman from Pennsylvania will not be taken 
out of my hour. 

Mr. McPHERSON. I would not have inter- 
rupted the gentleman except from a desire to ob- 
tain information. ‘The point | wish to suggest is, 
whether he is justified in casting any blame upon 
the Departments of the Government here, except 


| for what they have actually done or authorized, 


and whether there is anything in the order of the 
Secretary of War which deserves animad version. 
As fo what was done under it by Mr. Cummings, 
that is a different point, on which, also, the gen- 
tleman has, I fear, not done complete justice. But 





on that | cannot trespass further on the time of 
the gentleman by proposing to give my opinions. 
On this, I will be glad to getanother opportunity, 
if possible. 4 
r. HOLMAN. [I take occasion to say here, 

as I have already said, that so far as the Secretary 
of the Treasury is concerned, he manifested great 

rudence and foresight. But every man who 
Laows Alexander Cummings knows that he was 
not qualified for that position, and that there was 
no necessity for appointing him at all. There 
were competent men in the city of New York in 
the service of the Government ready and prepared 
to perform the duties. that were devolved upon 
him. I ask to have read some extracts from a 
letter of General Wool’s of 24th July, 1561. 

Mr. MOORHEAD. I would like to ask a ques- 
| tion at this point. 


—————— 
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Mr. HOLMAN. If it be buta single question, 
I will yield. 

Mr. MOORHEAD. The gentleman says there 
was no necessity for this appointment. I want to 
ask him whether he recollects the time when this 
appointment was made? 

Mr. HOLMAN. Oh yes, sir. 

Mr. MOORHEAD. ‘The gentleman has re- 
ferred to the officer who then had charge of the 
navy-yard at New York. I would like to know 
whether, at that same time, the officer who had 
charge of the Washington navy-yard, Captain 
Buchanan, was not believed to be as good and 
loyal a man as any inthe Union? And yet, had 
it not been for Captain Dahlgren, this yard would 
have gone into the hands of the enemy. The 
Government did not know whom to trust. That 
was the necessity for the appointment of Mr. 
Cummings. 


Mr. HOLMAN. Everybody knows with what | 


embarrassments the Government was surrounded 
at that time. 


what was due to the Secretary of War, as well as 


The committee fully appreciated | 


| 
| 


to Alexander Cummings, in connection with that | 


fact, and has based its report on the state of facis || 


to which the gentleman from Pennsylvania refers. 

jut the committee did not question the integrity 
of Daniel D. Tompkins or Commodore Breese; 
and the fact that the Secretary of War should 
have appointed Alexander Cummings to perform 
the duties which properly devolved on them, was 
an assault on their integrity and loyalty. 

Mr. MOORHEAD. 
deemed it an assault upon them, while there were 
so many men in the country in whom there was the 
most unlimited confidence who proved disloyal. 

Mr. HOLMAN. 


his country’s service,and Major Eaton, and Com- 
modore Breese, whose lives have been passed in 
the service of their country, and whose names are 
untarnished, were suspected of disloyalty to the 
Government? 

Mr. MOORHEAD. No,sir. I made no such 
charge. Lonly said that it was a time when it 
was necessary to know who were loyal before they 
were intrusted with large sums of money. 


Mr. HOLMAN. And Alexander Cummings | 


was to be trusted, while men who had spent their | 


lives in the service were to have their fair fame 
iraduced through the implied suspicion of the Sec- 
retary of War. 

Mr. MOORHEAD. 
tain Buchanan been in the service of the country, 
and Commodore McCauley, and those other offi- 
cers who failed to take the Merrimac, as ordered, 
out of the clutches of the enemy? 

Mr. HOLMAN, There have been many in- 
stances of disloyalty certainly, but lask my friend 
from Pennsylvania whether he intends to suggest 





a suspicion against the loyalty of either of the | 
iree veteran officers connected with the War De- 


ai 
partment in the eity of New York? 

Mr. MOORHEAD. No; but I intend to cast 
suspicion on the resolutions censuring men for 
doing their duty at that time, and I hope that the 
House and the nation will put its condemnation 
on those resolutions. 

Mr. HOLMAN. Weshallsee. I ask for the 
reading of these extracts from General Wool’ let- 
ter, written almost at the time when these evénts 


occurred, not so remote as that the intervening | 


time might have obscured the transaction. 
The Clerk read as follows: 


“Tae GeneraL Demurs at THe Serectrion.—By ex- 
amination of Secretary Cameron’s letter to Alexander Cum- 
mings, Esq., it will be perceived that a civilian was charged 
with the execution of duties that properly belonged to the 


staff officers stationed in the city of New York, namely, | 


Colonel D. D, ‘Tompkins, assistant quartermaster general ; 


Major Eaton, commissary of subsistence ; and Major Thorn- | 


ton, of ordnance ; all capable, efficient, and prompt in the 

discharge of every duty required of them, and under my 

orders performed the duties assigned to Mr. Cummings.” 
* '_* + * * * * * * * 


“Why should Mr. Cummings be employed, when we had 
staff officers tv perform the duties required of him?” 

Mr. HOLMAN. That letter bears date 24th of 
July. Shortly after the happening of these events, 
and so near to them that the emergency could not 
have passed out of the old general’s mind, Gen- 
eral Wool—will any man question his loyalty ?— 
made the inquiry why this civilian was appointed 


And how long had Cap- | 


lam very sorry that they | 


Does the gentleman charge || 
or insinuate that Daniel D. Tompkins, whose || 
head is whitened with the frost of years spent in | 
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to perform these duties, 
asked the same question. 


The whole country has 
The House has asked 


it. Everybody has regarded it as a strange and 
mysterious transaction. It is strange and mys- 
terious,. 


Alexander Cummings 
Nobody 


But, one step further. 
is not the real man before the House. 

roposes to censure him. 
Pecessyivnais will not be too sensitive on that point. 
Alexander Cummings has been pressed forward 
into this contest, justas he was made use of by the 
late Secretary of War. He issought to be thrust 
in between the late Secretary of War and the proper 
censure of this House. Whois Alexander Cum- 
mings? Why does his name become prominent 
here? Not because the committee has proposed 
any action in relation to him, but because it has 


proposed to censure the late Secretary of War for | 


employingaman, wholly irresponsible and incom- 
petent, with authority for the performance of grave 
public duties, and for placing at his disposal vast 
sums of money, while there were honest, upright, 
and loyal officers of the Government duly empow- 
ered to perform those very duties, and whom long 
years of experience had eminently qualified to 
perform them. That is the ground on which this 
resolution stands; and neither my friend from 
Pennsylvania nor any other gentleman can divert 
the country from the real issues. It is not Alex- 
ander Cummings that is to be subjected to the 
censure of the House, but it is the Secretary of 
= who employed him for a sinister purpose for 

uties for which he knew he was incompetent. 

But, Mr. Speaker, by means the most remark- 
able, Alexander Cummings has been thrust for- 
ward. I hold in my hand a pamphlet brought 
before the House by the gentleman from Penn- 
sylvania, [Mr. Kevvey,] a few days ago, in the 
absence of the committee. It isa most remark- 
able document. I have asked the question who 


| Alexander Cummings is, and am unable to an- 


swer. We heard in 1856 that there were two Gen- 
eral Fremonts, and we have heard within the last 
few days that there are two Sacchis—this debate 
has made the name famous. And so I undertake 
to say that the only way to explain certain am- 
biguities in connection with Dr. Alexander Cum- 
mings,is by presuming that there are two of them. 
It became a matter of some importance to ascer- 
tain, by order of the House, who furnished the 
cargo to the steamer Cataline, in connection with 
which the first great fraud upon the country was 
committed, Alexander Cummings testified, with- 
out hesitation, on very full examination, that he 
knew nothing at all about it. And yet, when 
Commodore Breese came to be examined he fur- 
nished a letter from Alexander Cummings, which 
appears in this report, showing that he himself 
had purchased the articles with which the steamer 
Cataline was loaded. And yet, sir, marvelously 
enough, this same Alexander Cummings has at- 
tempted to arraign the committee before the House 
for doing him injustice in reference to the Cata- 
line—and the gentleman from Pennsylvania [Mr. 
Ke.very] has done the same thing. 

Again: he states in his testimony, under oath, 
that all he expended out of $2,000,000 was 
$250,000; and now he states in this pamphlet that 
the amount expended was $390,000, Is it the 
same Alexander Cummings? He says distinetly 
that the amount which he himself expended was 
$160,000; but according to his statement, made 
in the presence of the House and of the country, 
through the gentleman from Pennsylvania, [Mr. 
Ke.cery,| it was $221,734 40—a difference of over 
sixty thousand dollars. Again he says the amount 
of money expended under his direction by Blatch- 
ford was $90,000; and now he comes and lays be- 
fore the House a statement that the amount re- 
ceived by Blatchford and expended was $164,000 
—a difference of $74,000. hich of these state- 
ments are we to believe? For I perceive there is 
a strong sympathy for Alexander Cummings upon 
the part of many gentlemen. He has been inde- 
fatigable. Which statément is to be believed; his 
statement under oath, or his letter, which has been 
read in the House? 

Because this committee had said to the House 
and to the country that these accounts have never 
been settled, we-have been the subjects of censure 
in this Hall and out of it. What are the facts? 


They show that Alexander Cummings allowed 


I trust my friend from | 
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his accounts to go without even presenting them 
for settlement at the War Department for seven 
months after he had used this money. They show 
that his vouchers were not filed at the War De- 
partment until December, seven months after his 
last purchases were made. 

But, again—and I am glad the gentleman from 
Pennsylvania [Mr. Stevens] is now in his seat— 
I understood the gentleman to state, most dis- 
tinetly, that the accounts of Alexander Cummings 
had all been settled atthe War Department. Now, 
permit me to say, in a single word, that no single 
voucher has been presented by Mr. Cummings at 
the quartermaster’s department or the commis- 
sary department of the General Government for 
the settlement of one dollar of these expenditures. 
I learn that the Secretary of War, in December 
last, referred these papers to the Third Auditor of 
the Treasury, who reported them back with the 
statement that he could not settle these accounts; 
that there was no evidence that this property pur- 
chased had gone to the use of the Government. 
The honest, incorruptible Third Auditor of the 
Treasury therefore refused to pass these vouchers. 

I admit that after this was done, on the 17th 
day of January I think it was, after Simon Cam- 
eron had been removed from his trust as Secre- 
tary of War, and was temporarily acting as such, 
while waiting for his successor to be confirmed, 
he seized upon that interval to direct the Third 
Auditor of the Treasury to settle these accounts 
upon the basis of the vouchers filed, to save his 
instrument, without any reference to the question 
whether the property purchased had gone to the 
benefit of the Government or not. There has been 
no settlement of these accounts in the manner re- 
quired by law and the usages of the Department. 
And I say distinctly, that there is not before the 
House or upon the records of the War Depart- 
ment, a particle of evidence that any portion of 
this amount of $390,000 ever inured to the benefit 
of the Army, either in the shape of supplies fur- 
nished, or in any way, shape, or form. 

But there is another fact about it—and I am 
stating my belief upon the record, and not upon 
any mere suspicion or uncertain evidence. I be- 
lieve that Mr. Cummings was placed in that posi- 
tion with a view of allowing other men to control 
this whole matter; for it is a singular fact that 
after this arrangement was made, Mr. Cummings 
seems to have done nothing personally. He did 
not see a single article delivered. They were 
purchased for him by his clerk, who was never 
known to him until introduced by Mr. Thurlow 
Weed, who recommended him for that position. 
After that, in every stage of the proceedings in 
these remarkable transactions, Thurlow Weed 
seems to have cropped out naturally at every point 
as the master spirit in controlling the events. 

It will be remembered that when the steamer 
Cataline was to be cleared, Mr. Stetson, the ap- 
parent owner of that famous vessel, stated that 
her cargo belonged to his friends; but Hiram 
Barney, the collector at the port of New York, a 
cautious and prudent man, believing that all was 
not right, refused to clear the steamer; but Thur- 
low Weed, to meet the emergency, assures the col- 
lector that the vessel belonged to the Government. 
It was a strange circumstance in connection with 
the purchase of the Cataline; it left the fair in- 
ference that the vessel was laden by private par- 
ties, although chartered by the Government, and 
intended to be run into the Chesapeake bay at the 
expense of the Government, for the puree of 
private speculation, to be consummated under the 
noisé and tumult and excitement of the times—a 
— speculation! Then Thurlow Weed is on 

and to conduct the negotiations for the transfer 
of the cargo of the Cataline to the Government, 
for, inconnection with John E. Develin, a sachem 
of old Tammany Hall, and G. C. Davidson, and 
O. B. Matteson, the Cataline was purchased on 
speculation immediately prior to her transfer to 
the Government. 

Now, sir, I believe I have said all I desire to 
say about Alexander Cummings and his trans- 
actions, except this—when the distinguished gen- 
tleman from Pennsylvania [Mr. Stevens] at- 
tempted to convict this committee of fraud, 10 
having misstated the purport of a note which 
Alexander Cummings attached to his testimony 
relative to the $140,000, he must have known 
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that he was resorting to a species of pettifogging 
which would not have been discreditable to a petty 
piepoudre court. His whole argument upon this | 
point was mere pettifogging, mere jesuitism. He 
ater that if Alexander Cummings had entire 
control of this $2,000,000 it was a matter of no 
consequence whether he said ‘*1 retained,’’ or 
‘¢ there is retained.’’ He had entire control of this 
money, and the gentleman from Pennsylvania | 
knows that the effort of Alexander Cummings to 
escape from the charges properly made against 
him, and to relieve his friend, the Secretary of 
War, by assailing this committee, is a miserable | 
attempt at deception. I was disposed at first to 
think him a weak, confiding man, a victim of the 
craft of others, but disposed to be honest. In that 
spirit he is treated by the report of the commit- 
tee. Ihave changed my opinion. 

Mr. KELLEY. I will ask the gentleman 
whether he does not know that that money was 
retained by Messrs. Dix, Blatchford, and Opdyke, 
with the consent of the Secretary of the Treasury, 
to meet certain outstanding obligations, and not 
to make new purchases or to meetany obligations | 
not yet created, and that apart from those pur- 
chases, neither Alexander Cummings nor any 
other man than Messrs. Dix, Blatchford, and 
Opdyke had the right to touch one cent of that 
money. 

Mr. HOLMAN. I knowthis: that the $140,000 | 
was, as is asserted by Alexander Cummings, re- | 
tained for the purpose of meeting the purchases 
he had made over and above the $250,000, and | 
that-the language used by the Secretary of the 
Treasury is just precisely what would have been 
expected from the nature of the whole transac- 
tion. He says: 

“Your reservation of funds to meet requisition of War 
Department, through Alexander Cummings, approved. 

“S$. P. CHASE, 
6 Secretary of the Treasury.” 


There is no ground for misapprehension as to | 


APPEN 


| —a matter of no consequence ! What, he says, is 
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$390,000, when we are daily expending millions? 


Mr. MOORHEAD. My colleague, to whom 


| the gentleman refers, is not now present, and I 


think that the gentleman from Indiana misrepre- 
sentshim. My colleague did not, according to my 
recollection, make the remark the gentleman at- 
tributes to him. I do not think that he said any- 
thing to justify the gentleman in stating that he 
looked upon it as a matter of nomoment. He 
stated that the accounts were virtually settled. 
Mr. HOLMAN. #+The House will remember 
what he said. The colleague of the gentleman, 
{Mr. Keurey,} who is in his seat, stated that he 
had seen a receipt and vouchers for this $390,000. 
I take occasion to say that no such receipt has 
been issued. It has not been issued by the quar- 
termaster’s department or the commissary de- 
partment, or by any department authorized to 
issue such a receipt. And so faras this House is 
informed, this $390,000 has been squandered, ab- 
solutely squandered, for the benefit of the friends 
of Simon Cameron. The Third Auditor of the 
Treasury, in his report to the Secretary of War, 
has stated that there was no evidence before him 
that the property purchased had ever gone to the 


|} use of the Government. 
Mr. Speaker, there is another matter connected | 





| with the career of Alexander Cummings. Two 


intended for the public. In the first his especial 
attention is called to the fact that the military sup- 
| plies will have to be shipped from New York, by 
| the way of Harrisburg, to Baltimore; and the 
other states in general terms that he wishes to se- 
cure the services of an ** intelligent, experienced, 
| and energetic man,”’ for pushing forward troops, 
munitions, and supplies; and that Alexander Cum- 
mings being acquainted with the railroad connec- 


as the agent of the War Department. What did he 





that money. 

1 might ask the question of the gentleman from 
Pennsylvania (Mr. Kewxey] if it did not consume 
too much of my time, in reference to this upright, | 
virtuous constituent of his, how it occurs that in 
his sworn testimony before the committee he as- 
serts that only $250,000 was withdrawn from the 
Treasury, and that the other $1,750,000 had been 
returned to Mr. Cisco, the sub-Treasurer, and 
then stated in his defense before the House, with- 


out qualification, that an additional $140,000 is || 
retained by these three gentlemen, without any || 


attempt at explanation. 

Mr. KELLEY. I come back to my question. 
I ask the gentleman from Indiana whether the 
telegraphic dispatch he has just quoted was not 
in reply to Messrs. Dix, Blatchford, and Opdyke, 
announcing that outstanding obligations to the 
amount of about one hundred and forty thousand 
dollars existed, and asking that they might retain 
that sum to meet them. 

Mr. HOLMAN. If the House comprehends 
the answer of the gentleman to my question, | am 
satisfied. The control of this money was with 
Alexander Cummings, and Messrs. Dix, Blatch- | 
ford, and Opdyke were mere custodians, subject | 
to his order. I state the case again: the Secre- 
tary of the Treasury placed $2,000,000 in the | 
hands of three eminent citizens for the War De- 
partment, and the Secretary of War put it under 
the control of a personal friend of his own, a 
newspaper man, who was wholly unfit for the 
duty, and who squandered $390,000 of the money 
in a few days, so that the accounts are unsettled 
up to this time, and admit of no intelligent set- 
tlement. Yesterday, when the gentleman from | 
Pennsylvania, the chairman of the Committee of | 
Ways and Means, declared that these accounts 
were settled, the fact was brought to the atten- 
tion of the House by the certificate of the proper 
officer that they were notsettled. The venerable 
chairman of the Committee of Ways and Means, 
the leader of the House, with airy levity, fresh 
from the tax bill, turned around and laughingly 
remarked that it was a matter of no account what- 
ever whether they are settled or not. What opin- 


mean? 


| tween New York and this city, the one direct 
through Philadelphia, and the other eighty miles 
| further by the way of Harrisburg. 
the attention of Alexander Cummings is called to 


by the way of Harrisburg, and in the other he is 
appointed, it is stated, because of his acquaintance 


footing. Let us see what has been the effects of 
this knowledge on the part of Alexander Cum- 


hood of Philadelphia to Harrisburg, and then 
from there by the Northern Central road to Balfi- 
more, on their way to this city, a hundred miles 
| around, instead of going upon the direct road 
from Philadelphiato Baltimore. The Government 
never paid one dollar for repairing the railroad 
bridges destroyed by the public enemy upon any 
road, except $14,000 expended by the Secretary 
of War for the repairing of the bridges on the 
Northern Central. The other roads repaired their 
own bridges, but the Northern Central is repaired 
at the public expense 

Mr. McPHERSON. Does the gentleman in- 
timate that this occurred during the time Mr. Cum- 
| mings was employed by the War Department? 
For, if he does, he is mistaken. It occurred after- 
wards. 





took place afterwards. Mr. Cummings had no 
connection with them whatever. I am referring 
to the origin of these railroad transactions before 


enditures, of which the House and the country 


But I also know that the Secretary of War was 
still eager to employ the man who understood the 
|| “railroad connections, ’’andthathe wasafterwards 








ion can the people have of their statesmen, when 
in the national Legislature the leading man of the 


majority exhibits such indifference to the facts? | 


Disposing of hundreds of thousands with a laugh 


|| employed by the Secretary of War to purchase 
coal, and that under the very eye of a competent 


| 
i} 





ar, with a knowledge of his utter incompetence, 


letters were addressed to him by the Secretary of | 
War, one apparently a private letter, and the other | 
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did enable him to make a contract with Benedict 
& Hall, of New York, for seventy-five thousand 
pairs of shoes. This firm loaned money from time 
to time, and indorsed notes for this * intelligent, 
experienced, and energetic man,’’ and he gener- 
ously gave them this contract, by which they real- 
ized $22,500 over what was the fair and legitimate 
profits of such a contract—g2 20 a pair, when 
$1 90 was the fair price. Not only that, and after 
the Secretary of War was aware of the character 
of the purchases he had made, he employed him 
as a traveling agent. 

‘The reason why I have referred to these roads 
in Pennsylvania is this: the policy ef the War 
| Department seemed steadily directed to individ- 
ual aggrandizement at the expense of the people. 

The president of the Northern Central road is, 
singularly enough, the brother-in-law of Simon 
Cameron, and its vice president is his own son, 
William Colder, one of its directors, was also one 
of the heaviest contractors to supply the Govern- 
ment with horses, isa member of the banking firm 
of Cameron, Colder, Eby & Co., of which Simon 
Cameron was a member, and which furnished 
funds to the extent of $800,000, on terms the most 
favorable, to carry out the contract which Simon 
Cameron’s Department had secured to his part- 
ners. 

The banking house of which Simon Cameron was 
a partner furnished the funds to carry out the horse 
contracts. ‘The fate of these contracts is known. 
The fact is pregnant with meaning. Horses were 





tions in the State of Pennsylvania, he was selected | 
It is well known that there are only two | 
lines of connection through Pennsylvania, be- | 
In one letter | 
the fact that all of the supplies were to be shipped | 
with the railroad connections in Pennsylvania. | 
There were only the two routes to this capital | 
from New York city, and when this rebellion 

broke out bridges upon both of them within the | 


|| limits of Maryland were burned down, so that for 
the purposes in view they stood upon the same | 


mings. Troops were shipped from the neighbor- | 


Mr. HOLMAN. I new thi these occurrences | 


this time. The extraordinary character of his ex- | 


is fully informed, compelled the withdrawal from | 
him of a fund that was being rapidly squandered. | 


es and further, that the Secretary of 


purchased in the West, and shipped at great ex- 
pense to Pennsylvania. They were purchased in 
| Pennsylvania and shipped to the West, and in 
| one instance more than eighty per cent, of them 
|| were condemned; in another, a regiment of horse 
sent from Harrisburg to Louisville, one fourth of 
the horses were condemned as worthless, But the 
horse-contract system of the Secretary of War 
has been vividly described by my colleague n 
the committee, [Mr. Dawes.] ~ 

I am sorry to say to my fricnd from Pennsyl- 
vania [Mr. Moorneap] that there has been some 
| want of integrity in the management of public 
| affairs, so far as the contracts made in his own 
State are concerned. The evidence wil! show that 
there has been a general want of fidelity to the 
public interests in the contracts that have been 
made in that State. 

Mr. MOORHEAD. Mr. Speaker, [ protest 
here and everywhere against sweeping charges 
like those made by the gentleman from Indiana, 
if any man in Pennsylvania has been dishonest, 
and has defrauded the Government, | want to see 
him exposed; and [ will go as far as any other 
man to do it. But I denounce these sweeping ac- 
cusations against any menasaclass. If they be 
permitted in this House, no honest man can be 
found who will accept any contract from the Gov- 
ernment, and we will, therefore, in order to obtain 
Government supplies, be driven into the hands of 
thieves and sharpers. I know contractors in Penn- 
| sylvania who are as honest as the gentleman from 
| Indiana, or any other gentleman upon this floor; 

and I do not intend that their character shall be 
_ impugned by these sweeping charges. 

Mr. HOLMAN. AllI have to say, in reply to 
the gentleman, is this: that so far as the evidence 
before us goes, if the Government would get rid 
of this army of contractors, in Pennsylvania and 
elsewhere, it would not sustain the slightest loss. 
A hungrier or more rapacious set cannot be fur- 
nished. I willrun the risk of the contracts of the 
Government being driven into worse hands. If 
the statements are general, the testimony before 
the House is special. 

3ut, sir, there is a wonderful connection be- 
tween the railroads of Pennsylvania and the War 
Department. It is a singular fact that the State 
of Pennsylvania furnishes not only the Secretary 
but also the Assistant Secretary of War, Thomas 
A. Scott—and I mention him here because it is 
‘necessary—whois the vice president of the Penn- 
sylvania Central railroad, and who, at least up to 
August last, if not since, received a salary of 
$4,000 a year, while at the same time he was 
receiving a salary from this Government as a su- 
perintendent of Government transportation and 
Assistant Secretary of War. I say these two 








|| employments are inconsistent with each other. 
And I say delib- 


| The Government must suffer. 
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erately, that if this employment of Thomas A. 
Scott has not cost this Government millions of 
dollars, it has cost hundreds of thousands of dol- | 
lars. So much for the appointment of a railroad 
ngent, receiving a salary as such, to be the super- 
intendent of the Government transportation and 
Assistant Secretary of War. No man can defend 
it. What has been the effect? Why, the com- 
mittee show, by their report, that in transporta- 
tion the Government is paying at least thirty-three 
per cent. higher than is being paid by private 
parties for the same transportauon of freights. 

Again, sir, | find the Secretary of War, in his 
annual report, fixes this matter up in this way. 
He says: 


** Corporations, like individuals, are liable to be governed 
by selfish motives in the absence of competition. An in 
stance of this kind occurred in the management of the rat 
roads between Baltimore and New York. The sum of six 


—— 
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| 
| 
| 
| 
| 
| 


— 





doliars was charged upon that route for the transportation 
of each soldier from New York to Baltimore. As this rate | 
seemed extravagaut to the Department, when considered | 
in connection with the great increase of trade upon these 
roads, made necessary by the wants of the Government, 
inquiry was made concerning the expediency of using the 
roads from New York to Baltimore via Harrisburg. The 
resull Was an arrangement by which troops were brouglit 
by the last-named route at four dollars each; and, asacon 
sequence, this rate was at once necessarily adopted by all 
the railroads in the loyal States, making a saving to the 
Government of thirty-three and a third per cent. in all its 
transportation of soldiers, and at the same time giving to 
the railroads, through increased business, a liberal com 
pensation.’? 


Now, sir, there Simon Cameron, as Secretary 
of War, attempts to impress upon the country 


that it was through the instrumentality of his De- || 


partment that the reduction in the rate of trans- 
portation of troops was effected. Yet, what was 
the fact? When Governor Curtin, on the 4th day 
of June last, called a convention of railroad com- 
panies at Harrisburg, for the purpose of adopting 
some general plan of transportation, Simon Cam- 


eron’s road, the Northern Central, was repre- | 


sented there by hissuperintendent, JamesO.Clark, 
who, all through, voted against any reduction in 
the rates of transportation, either of freights or 
troops. The Pennsylvania Central road was also 
there represented, and it voted steadily against 
any reduction. And yet the virtuous Secretary 
of War attempts, in his report, to create the im- 
pression upon the country that it was through his 
instrumentality that the reduction was made. 

Sir, the reduction was not made through that 
instrumentality. The first road that made a de- 
duction was the road coming by the way of Phil- 
adelphia from New York. It was the small roads | 
in the great State of Pennsylvania which reduced | 
the rate of the transportation of troops from three | 
to two cents per mile, but leaving the cost of trans- 
porting all species of property for the Govern- 
ment as it was originally, except that the Gov- 
ernment, instead of paying through freight, which 
was the cheapest, was to pay local rates accord- 








ing to the card of the War Department issued on 
the 12th day of July last, through Thomas A. 
Scott. 

{Here the hammer fell.] 

Mr. DAWES obtained the floor. 

Mr. F. A. CONKLING, I move that the gen- 
tleman from Indiana be allowed to proceed. 

Mr. MORRILL, of Maine, objected. 

Mr. COX, I desire to say to the gentleman 
from Maine that this side of the House has not 
spoken upon this subject. 

Mr. HOLMAN. trust that the fact that I 
have been interrupted will be taken into consid- 
eration, 

Mr. DAWES. If the House does not object, 
the gentleman may have a portion of my time. 

No objection was made. 

Mr. HOLMAN. The rates fixed by the card 
of Thomas A. Scott, on the 12th day of July, 1861, 
did reduce the transportation of troops from three 
to two cents per mile, but considering the mode of 
transportation and the vast numbers transported 
—and nine mills per mile is full cost of such trans- 
portation—the railroad interests even here tri- 
umphed over the Government. One cent per mile, 
according to impartial testimony, wasample. But 
with reference to freights, the prices fixed by that 
card, only recently modified and only slightly, is 
a most pateat fraud upon the country—the Gov- 
ermment paying thirty-three per cent., at a fair 
estimate, more than private parties, 


aenedigpe anes 


What is the result of placing the Government 
at the mercy of the railroads? From eight hun- 
dred thousand toa million of dollarsis the increase 
of the earnings of the Northern Central during the 
current year—nearly fifty per cent. over that of 
the former year; and upon the other road—the 
Pennsylvania Central—there has been an increase 
of $1,350,235. The effect of all this has been to 
almost double the fair cost to the Government of 
transportation upon all these thoroughfares. 

Mr. McPHERSON. I desire to suggest to the 
gentleman that the Baltimore and Ohio road was 
closed al] that time, which had the effect to throw 
all the transportation to and from the West upon 
these other lines. 

Mr. HOLMAN. That accounts fora part, but 
only a part, of the incréase; for, independent of 
Government transportation, shipments from the 
West by this route have been limited. 

Mr. McPHERSON. A very large part. 

Mr. HOLMAN. I will tell the gentleman how 
to account for another part. ‘There is a regular 
connection between the Pennsylvania Central and 
Northern Central at Harrisburg. The Pennsyl- 
vania Central and Simon Cameron and his family 
and friends own the controlling interest in the 
Northern Central. The same influence that fixed 
the enormous rates of the card of the 12th of July, 
arranged thatthe twenty-five thousand head ofbeef 
cattle shipped from the West for this capital should 
be stopped, unloaded, and reshipped at Harris- 
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tract system—that Secretary Cameron ultimate! 
adopted. I refer to the communication of the 1]th 


| of June; and I find at the bottom of his letter the 
| following statement: 


June 11, 1861. 
I beg to commend these remarks to the acceptance and 
firm adherence of the Secretary of War. 
WINFIELD SCOTT. 
And yet, contrary to the advice of these two 
great masters in the profession of arms, so capa- 
ble of giving him advice upon that subject, he 


| goes on and makes these enormous contracts. 1 


have the report before me. Those contracts, in 
the aggregate, amount to $46,164,665, and the 
arms which are to be delivered hereafter, with the 


|Army already well supplied and the national 
/ armory in full operation, run up to the enormous 


| sum of over thirty millions of dollars. 


By those 
contracts, twenty dollars apiece are to be paid for 
Springfield rifles; and I say, with a full knowledge 
of the facts, that those contracts are worth 
$7,500,000 over and abovea legitimate and honest 
profit. I make that statement on the authority of 


| General Ripley, who is eminently able to speak 


| upon the subject. In this estimate, I allow gh 


burg, instead of coming directly through from || 


Harrisburg to Baltimore; the local freight is nine- 
teen cents per hundred pounds, the through freight 
but five, so that the effect of reshipping at Har- 
risburg is to charge the Government fourteen 
cents additional for every hundred pounds. This 
policy of shipping to Harrisburg, instead of di- 
rectly through to Baltimore, while beneficial to 
both roads, has resulted, [ do not hesitate to say, 
and | speak with caution, in increasing the ex- 
pense of the Government upon that one item alone, 


including the incidents to the reshipment, over | 


one hundred and fifty thousand dollars, accruing 
to the direct benefit of the two roads. 
there is not an intelligent commissary or quarter- 


And, sir, || 


master in the country, and especially at Harris- | 


burg, but will tell you that they know of no reason || 


whatever why the reshipment at Harrisburg has | 


been adopted, instead of taking the freight directly 
through to Baltimore, unless to increase the profits 
of the railroads. Itis by these agencies, sir, that 
the enormous public debt has been builtup. Cor- 
porations and officials have fattened, while the na- 
tion has grown poor. I make this charge against 


the late Secretary of War—and, in my judgment, | 


it is the gravest charge which can be made against 


a public man—that, in the employment of Alex- | 
ander Cummings for the performance of duties in 


|| New York, in regulating the subject of transport- 


ation, in making and consummating the contracts 
t6 which I have referred, he has been willing, as 
Secretary of War, for the purpose of advancing 
the private interests of himself, his friends, and 


of three dollars on each arm. I understand my 
colleague to call in question somewhat his integ- 
rity; but my colleague is mistaken. I undertake 
to say that amid this wide-spread corruption and 
the hordes of sharpers and brokers and ex-mem- 
bers of Congress and bankers and stock-jobbers 
and blood-suckers and plunderers who gathered 
instinctively around the Secretary of War for the 
purpose of plundering this Government and rob- 
bing the people, this old man, General Ripley, 
stood up like an old Roman, a pillar of virtue in 


| the midst of a wide-spread desert of corruption, 


a rock and a break water against a torrent of fraud. 


| I wish to God this Government was full of such 


men. 

Mr. MOORHEAD. I wish to make a remark 
in reference to General Ripley, right here. 

Mr. HOLMAN. Lam already consuming too 


/ much of the time of my friend from Massachu- 


| astatement. 


family, to sacrifice the grave public interest com- || 


mitted to his keeping. 
infidelity to his trust. 
Mr. MOORHEAD. 
of his family? 
Mr. HOLMAN. I did not say that he was. | 


Is Cummings a member 


believe he is not; but the parties that control the || 


Northern Central road are. And, sir, the World, 
while Alexander Cummings, its conductor, rioted 


on the public Treasury, was most tumultuous and | 


noisy in oa the administration of General 
Cameron. The 


by his upright and virtuous agent. 
Another thing. My friend and my colleague, 


orld admired and sustained the | 
administration of Simon Cameron, apd it was a | 
well-known fact that that paper was controlled | 


{[Mr. Cotrax,} who has discussed the subject of | 


General Frémont frequently, has referred to Gen- 
eral Ripley. Now, sir, | have before me the re- 
port of the present Secretary of War with refer- 
ence to the purchase of arms, and I propose to 
call the attention of the House toa few facts con- 
tained in that report. 


eron, in making the enormous contracts forarms | 


which he did make, was not acting in the dark. 
General Ripley, as far back, indeed, as the begin- 
ning of our ith 

of adopting the line of policy—the general con- 


culuies, suggested the impropriety | 


I charge him with this | 


setts. 
Mr. MOORHEAD. I desire but a few mo- 
ments. The gentleman’s time has been extended. 


The gentleman refers to General Ripley as having 
stood up as a break water against this general cor- 
ruption. I have all esteem for General Ripley, 
but I doubt very much whether the old general 
has yet waked up to the necessity of providing for 
this war. I am not exacfly certain that he appre- 
ciates the character of the war which is going on. 
I will tell you one thing. 

Mr. HOLMAN. Unless it is understood that 
my friend Dawes’s time is not to be restricted, I 
cannot yield any further. 

Mr. MOORHEAD. I should like just to make 
1 will stand responsible for its truth. 

Mr. HOLMAN. Waituntil L ascertain whether 
there is any objection to allowing my friend from 
Massachusetts to have his time extended. 

Mr. MOORHEAD. I have the floor. The 
gentleman yielded to me. 

TheSPEAKER. The gentleman from Indiana 
is entitled to the floor whenever he claims it. 

Mr. MOORHEAD. I want to make a state- 
ment that will take about two minutes. I presume 
the gentleman from Indiana wants to hear the 
whole truth. 

Mr. HOLMAN. I want you to state it, pro- 
vided that I may have an opportunity to state my 
own views. 

Mr. MOORHEAD. Your way is one-sided. 

Mr. HOLMAN. I cannot yield the floor unless 
the time is to be extended. 

Mr. OLIN. I hope the gentleman from Indi- 
ana will yield to the gentleman from Pennsylva- 
nia, who seems to have some charge to make 
against General Ripley. I hope the gentleman 
will let it be heard before this House. 

Mr. HOLMAN. I will, if it is understood that 
it is not to come out of my time, or the time of 
the gentleman from Massachusetts, by whose 


, courtesy I am speaking. 


First, that Simon Cam- || 


The SPEAKER. The gentleman from Maine 
{Mr. aeakaieaee to that. : 

Mr. HOLMAN. ff the gentleman looks at this 
volume of correspondence, he will find that the 
old gentieman is fully awake. He will find that 
he suggested purchases of a larger amount of arms 








1862.] 


377TH Cona....2D Sess. 





in the outset than the Secretary of War appeared. 
He will find his policy fully indorsed by General 
Scott. He will find that, on the 4th day of Octo- | 
ber, 1861; in his judgment, there had been a suf- 
ficient number of contracts for arms given out to | 
be prospectively fulfilled. The wisdom of the old | 
man was manifest there. And yet, after that time | 
the Secretary of War, and his Assistant Secretary 
Scott, in spite of the remonstrance of General 
Ripley, gave to the class of men I have enumer- 
ated—the lobby of the War Department, thearmy 
of contract brokers—contracts for the delivery 
of arms hereafter, hereafter, to the amount of 
$30,000,000; though, strange to say, as is sug- 
gested to me by the gentleman from New York, 
[Mr. F. A. Conxuina,] he afterwards denied that 
he had given outany contracts at all; and yet there 
was—lI point to the page of the record—a contract 
given out, and signed by Mr. Cameron himself, 
on the 25th day of December, for fifty thousand 
arms, to be bought in Europe, to the famous job- 
bers, H. Boker & Co., for an arm that will be piled 
up in heaps. 

Mr. OLIN. I hope now the gentleman from 
Indiana will give the gentleman from Pennsylva- 
nia an opportunity to make any statement he de- 
sires in reference to the official conduct of General 
Ripley. Iam very sure the House will give the 
gentleman an opportunity to reply. 

Mr. HOLMAN. I must decline to yield if it 
is to be taken out of my time. 

Mr. DAWES. Yield, and I will take my 
chance. 

Mr. HOLMAN. Very well; I yield to the | 
gentleman from Pennsylvania. 

Mr. MOORHEAD. When I was last upon the 
floor, | was commenting upon the remarks the 
gentleman was making upon General Ripley’s 
standing up as a breakwater against this corrup- 
tion, and against these enormous contracts for 
arms. I commenced by saying that I thought the 
old general was not awake to the necessity of pro- 
viding for the exigencies of the times. Now, I 
do not want, nor do I intend to make any attack | 
upon General Ripley, for I admire him; [ think | 
him a good, kind old gentleman. But I want to | 
state what I know to be a fact, and it is this: that, | 
on the 22d of June, 1861, less than a month before 
the battle of Bull Run, General Ripley, under the | 
belief I suppose that there was no great war going 
on, that arms were not wanted, that it was not 
going to be much of a shower, disposed of ten 
thousand rifled muskets made at Springfield, as 
good as any arms in the country, to Colt, of New 
York; he traded them off for pistols, taking pis- 
tols in exchange for them. Those arms were 
wanted afterwards, and an ordnance officer, Ma- 
jor Hagner, who was sent to New York to pur- 
chase arms, saw one of those muskets exhibited 
in a Store there,and was told there were ten thou- 
sand of them to be had. He said it was impos- 
sible, that there were no such arms on sale in the 
country, that there could not be ten thousand of | 
them, and that it was an entire mistake. The 
gentleman who exhibited the arm told him he had 
better inquire. He picked up the arm and looked 
atit. It was a Springfield musket, and a very 
good one, and on close examination he found the | 
inspection mark. Why,’ said he “this arm 
has been stolen; send for a detective.” The gen- 
tleman told him that he thought not; but that if | 
it had been stolen, he had better take a quieter and | 
milder course of investigating the matter than to 
send for a detective. Upon investigation—I do 
not pretend to tell the whole story as it was told 
to me—it turned out that General Ripley had 
traded these arms for pistols, and he afterwards 
refused to buy them back, until General Cameron 
insisted that they should be bought back, and that 
Colt should give them back at the rate at which 
he purchased them. Now, that is the reason why 
I think the old general is not awake to the im- 
portance of providing arms, and I give it as a rea- | 
son why he would disapprove of any contract for | 
arms. But it was the eelnaee of the War De- 
partment and of the President, and of every one 
controlling the means of this Government, to pro- 
vide arms and purchase them from everybody and | 
wherever they could be had, to defend the flag of | 
our country. . 

Mr. HOLMAN. I am not informed of these 
facts, but does not the gentleman know that there 
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are contracts for arms exceeding thirty millions the vocabulary of the House. 


of dollars, which have been made with persons 
who are not manufacturers of arms, or dealers in | 
arms, and who have no connection with the busi- | 
ness at all, but mere brokers? Does not the gentle- 
man know that these contracts have been given 
to mere politicians and speculators, and that Si- 
mon Cameron himself, as one of his last official 
acts, authorized the transfer of contracts for rifles, 
made by him with mere brokers, which would in- 
ure to the benefit of the contractors who were thus 
selling their contracts, to the amount of $450,000? 
I say that this record before me not only sustains 
the ability and integrity of General Ripley, and 
shows him to be one of the purest men, and one 
of the ablest ordnance officers of this or any other 
Government, but it shows that Simon Cameron, 
surrounded as he was by the peculators that in- 
fested the War Department, and actuated by mo- 
tives which no public necessity can explain, did 
let out contracts to the extent of $30,000,000, to 
be fulfilled hereafter, when at this moment every 
one of those contracts might be abrogated without 
any detriment to the public interests. The arms 
are not required. No officer of the Ordnance Bu- 
reau, Which is alone authorized by law to pur- 
chase arms, deemed the contracts necessary. Gen- 
eral Ripley protested against them. No mortal 
man, except Simon Cameron and his Assistant 
Secretary and the contractors themselves, can ex- 
plain the reason why these contracts were made. 
These are the contracts that make the tax bill groan. 
But, sir, one other matter. The gentleman 
who has the honor of being chairman of the Com- 
mittee on Naval Affairs made a speech yesterday 
in defense of the Secretary of the Navy, and in- 
sisted, although I believe he did not say so in so 
many words, that the object of one of the resolu- 


| tions now pending is to censure the Navy Depart- 


ment. I will say to the gentleman that the beau- 
tiful things he uttered, including the poetry, about 
our Navy and about its old achievements before 
Tripoli and elsewhere—every word that he said 
in its eulogy, of its beginning and progress and 
development, stirred my heart with cxultation and 
pride; his words will meet the approval of every 
loyal citizen of the Republic. The Navy is the 
pride of the country, and always has been. We 
are proud of the flag that floats defiantly on the 


highway of nations; but I say to my friend from || 


New York that he cannot evade the true issue. 


The question is not whether the Navy is efficient | 


or not. I believe the gentleman will not pretend 
that the Secretary of the Navy is equal to Neptune, 
the-old god of the great deep. 
that, while the little vessels of the rebels have been 
escaping through our blockading squadron, he was 
able, like that ancient divinity, to lash the ocean 
into fury for the purpose of overwhelming them; 
but I have heard, although I presume not truth- 
fully, that he seemed to be utterly overwhelmed 
with astonishment when he heard of the temerity 


of traitor vessels running the blockade of his mag- | 


nificent fleet—a fleet, to establish which the Gov- 
ernment had placed in his hands, without restric- 
tion, the largest sum of money ever appropriated 
by any Government for such a purpose within 


such a period of time. But I do notassail him; I 


do not call in question his general administration. 
It is not necessary for my purposeto do so, how- 
ever incompetent [ may deem him for the position. 


But I do charge that in one respect—that covered | 


by the resolution—he has acted improvidently, 
unwisely; and I propose that the House shall 
censure him, as the Remtury of the Navy, for 
committing a great public wrong. What is the 
accusation? 

Sir, there are some things so outrageous, so fla- 
grantly wrong, that there can be no argument in 
aggravation made against them. There are some 
things so tainted with wrong that all arguments 
and reasoning in their exposure and denunciation 
sink down hopelessly, because the offense is 
greater than any of which the reason or imagina- 
tion can conceive.~ This is just one of those cases. 


The gentleman from New, York says that the Gov- | 


ernment had had experience of the purchase of 
vessels by regular officers of the Navy—among 
others, by Commodore Breese, of the New York 
navy-yard—and that those transactions were all 
unfortunate. He referred to the Badger and the 


Roman, names that have become very familiar in 





I have not heard || 
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Let me say that 
there was not a solitary purchase made by Com- 
modore Breese on his own responsibility. Every 

| contract was made in conformity with instructions 
from the Navy Department, and with restrictions 
imposed on him. 

Let us examine. On the Qist of April, a few 
days before the purchase of the Badger and Ro- 
man, Commodore Breese was directed by the Navy 

Department to consult with William H. Aspin- 
wall in the purchase of vessels, and to extend to 
him an acknowledgment on behalf of the Secre- 
tary of the Navy for the courtesy shown in tender- 
| ing his services to the Navy Department. Com- 
| modore Breese did refer to Mr. Aspinwall, and 
Aspinwall nominated an agent to buy those ves- 
sels, who did buy them, and the Secretary of the 
Navy paid for them; and this committee, as has 
been shown, compelled this agent to disgorge and 
pay back to the Treasury over six thousand dol- 
ars, dishonestly obtained from the Secretary of 
War in making the purchase. Commodore Breese 
was honestinall this. There was not the slightest 
taint of dishonor attached to him. He detected 
the fraud and pointed it out. But, strange to tell, 
the Secretary of the Navy did not attempt to 
remedy it. He paid the money on affidavits, which 
were frauds on their face. [| lose a little faith in 
the Secretary of the Navy if he read those docu- 
ments. The Secretary says that the Department 
had nothing to do with Mr. Starbuck, the broker, 
or with Mr. Aspinwall; and yet I have here in 
my hand the letter of the Secretary of the Navy 
directing that Mr. Aspinwall should be called 
upon by Commodore Breese and consulted in re- 
gard to the purchase of vessels. In every other 
purchase made by Commodore Breese he was thus 
| hampered. 

But I pass to the real matter in issue. 

The Secretary of the Navy, in vindication of his 
mode of purchasing the immense Navy which you 
authorized, says ‘** that eminent merchants”’ of 
New York have approved his system of purchas- 
ing vessels by George D. Morgan, through what 
he calls acommercial agency. I have examined 
| this transaction, and I el like to inform the 
| gentleman from New York of one circumstance 
in connection with it. Itis this; these ** eminent 
|| merchants,’? who were so pleased with the Sec- 
| retary’s commercial agency, had sold to George 
| D. Morgan vessels to the extent of $560,000, and 
I should suppose that they felt exceedingly ami- 
| able toward him. Let me call attention to some 
| of these sales, to illustrate them all. There are the 
Daylight and the Dawn, two vessels bought from 
one of the ‘eminent merchants.’’ One of them 
cost originally $45,000 the other $55,000. They 
had been chartered by the Government, and re- 
mained chartered till one of them realized $40,000 
and the other $50,000, the Government meeting 
every expense, and insuring against all perils; 
and then George D. Morgan purchased the two 
|| vessels, paying for one just what it had cost four 
|| years before, and for the other within $10,000 of 
what it had originally cost, and Mr. Barstow, 
|| who received the full value and original cost of 
his vessels, and $80,000 more, without incurring 
any peril at all, might well sit down and say that 
George D. Morgan was one of the sharpest and 
cleverest men he ever knew in the market. He 
|| could say it with great unction, and he did do it, 
and he is a fair illustration of the list of ‘* eminent 
merchants”’ to which the Secretary of the Navy 
| so complacent y refers. 
| Mr. POTTER. Will the gentleman from [n- 
| diana permit me to ask him a question? 
| Mr. HOLMAN. I will yield the floor in a 
| 

















moment. I will refer to one other transaction to 

illustrate. I take the case of the Santiago de Cuba. 

I do not find that vessel enumerated among the 

vessels purchased by Morgan; yet he received a 
| commission. That vessel was purchased in New 
|| York from an agent of a company for $200,000. 
\| It was purchased directly by the Navy Depart- 
ment here. I wish to relieve George D. Morgan 
of the responsibility of that trade, although he did 
receive his two iol 5 half per cent. commission. 
Trade and commerce were at that time paralyzed, 
and all the vessels in New York were thrown on 
the market. Addison M. Burt,a New York bro- 
ker, was the open agent for the sale of the vessel; 
i| he realized out of that transaction as brokerage 
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the comfortable little sum of $10,000; and T find 
that the only inquiries made by the Navy Depart- 


Frauds on the Treasury—Mr. Holman: 


ment of the Spanish rentleman who represented | 


the company was the ingenuous inquiry as to 
whether or not he was a loyal citizen. There was 
no inquiry made as to the vessel or its capacity, 
but whether the seller was a loyal citizen of the 
United States. Of course he knew more about 
that than anybody else, and singularly enough, 
replied that he was-loyal, and the contract was 
consummated, and the vesse! turned over to the 
Government. [t turned out, also, that in addition 
to that $10,000 paid to Burt, there was $5,000 


paid as commission to the Spanish gentleman, | 


; Se] 
and $10,000 claimed by somebody else as broker- 


age, and paid; making $25,000 of brokerage in 


this single transaction really paid by the Govern- | 


ment, ‘hatis one of the transactions. It is a 
partand parcel of them all. Considering the con- 
dition of our commerce, the vast number of vessels 
thrown upon the market, and basing my judgment 
on the testimony alone, | do not hesitate to say 
thatthe Government has paid enormous prices for 
the vessels purchased through George D. Morgan. 

But, to the real issue. Admitting the general in- 
tegrity of the Seeretary of the Navy, I put the 
case thus: is the Secretary of the Navy justifiable 
in employing his own brother-in-law to purchase 
vessels to an unlimited extent, and to receive a 
commission of two and a half per cent. from the 
seller? 1 ask if the tendency of that policy is to 
promote public virtue and integrity and secure a 
rigid adherence to the best interests of the country 
upon the partof our public agents? A public offi- 
cer authorized to purchase vessels to the extent of 
millions of dollars, and his commission receivable 
from the seller, and the higher the price paid the 
larger his commission! Itis right! Sir, | under- 
take to say that language cannot exaggerate the 
enormity of this transaction, and no reason can 
foresee the consequences that will follow the sanc- 
tion of such a policy in encouraging fraud in our 
public officers. What a case does the Secretary 
of the Navy present! While the citizen soldiers 
are imperiling, not simply their fortunes but their 
lives, to sustain the honof and integrity of their 
country, to uphold the flag of the Republic on the 
land and the wave, leaving the endearments of 
home and of wife and of children, and meeting all 
the deadly perils of war on the battle-field, or the 
bloody deck of the man-of-war, for less than $200 
per year, with wife and children demanding bread, 
the Navy Department, Gideon Welles, its Secre- 
tary, places in the hands of a member of his own 
household, of his own family, commissions to the 








who sells to the Government. The higher the 
price paid, the higher the commission! What 
virtue shall resist this incentive to corruption! 
And the eminent merchants, who had reaped its 
benefits, certified to the excellence of the system! 

Sir, I trust that this House will condemn this 
act, that they will nip this new form of fraud in 
the bud, aad say to the Secretary of the Navy 
that although he may have discharged alt his other 
duties with fidelity, yet this one act so prostrates 
the safeguards of public virtue, bolds out and sug- 
gests such temptations to dishonesty and fraud, 
that it must receive the censure and condemnation 
of the American people, as represented in their 
House of Representatives. In this extraordinary 
act has not Gideon Welles permitted his high trust 
to be prostituted to the aggrandizement of his own 
family? 

I regret that I have consumed so much of the 


| time of my friend from Massachusetts, but I must 


refer to one other subject. Simon Stevens has a 
claim against this Government for $51,225 for a 
balance due upon five thousand carbines purchased 
through him by General Frémont. The gentleman 
from Pennsylvania [Mr. Stevens] insists that the 
purchase was madefrom Simon Stevens. It makes 


| no difference, so far as the merits of this transac- 


tion are concerned, whether Frémont purchased 
from or through Simon Stevens. I care not one 
cent whether he did or not. I place my objection 
to the transaction upon broader grounds than the 
mere quibble whether Stevens was a mere broker, 
through which the business was done, or whether 
he was acting as the authorized agent of General 
Frémont. 

Now, sir, Simon Stevens does say, as his illus- 
trious relative, or rather friend, I should say— 
one gentleman suggests that tutor is the proper 
expression; yes, sir, tutor, for they have appar- 
ently studied politics in the same school—Simon 
Stevens does assert, as the gentleman from Penn- 
sylvania has said, that he was not an aid-de-camp 
of Frémont until the 18th of August. The testi- 


| mony is not ex parte, because Simon Stevens is 


enormous amount of $95,000 for five months’ ordi- | 


nary services, $70,000 of which he admits. 

Mr. Speaker, | ask if itis right? Is it caleu- 
lated to promote economy? I tell the gentleman 
from New York that such policy sanctioned by 
this El. use will have the effect of bringing about 
—nay, of enlarging—a system of commission and 
corrupt brokerages in every branch of the public 
service, 
reaus and the clerks will be justified in receiving 
severally their corrupt commissions, and plead as 
their justification that the Secretary of the Navy 
has given it his sanction. Indeed, sir, such has 
already been the effect. I tell you, sir, that in no 
Government has a more terrible blow been struck 
at public virtue, Itisalarming. Gideon Welles 
could not have injured his country more than by 


the inauguration of a policy by which the Gov- | 


enment is to pay commissions in every branch of 
its service in the mostcorrupting form. If George 
D. Morgan had received $70,000 directly from the 
Treasury in the shape of a salary, I do not know 
that l would have complained ; yes, Iwould have com- 
plained, while so many of your real nobility, the 


flower of the nation, were lying upon theircouch | 


of straw, or dragging on in the weary march or 
staining the field of battle with their blood in de- 
fense of their country’s honor, and the glory of 
its flag, with the beggarly pittance of $200 per 
annum! But, sir, it would have been infinitely 
better, even with the wife and child of the dead 
soldier crying in vain for justice, that this nation 
should pay George D. Morgan, the brother-in-law 
of Gideon Welles, from your Treasury $150,000 
per annum, than that this system should be inau- 
gurated of plundering the Government through 
the system of commissions to be puid by the party 


Even the heads of the subordinate bu- | 








the main witness, as was Alexander Cummings 
and George D. Morgan in their transactions, and 
so in each instance, with the single exception of 
John C. Frémont, the party complaining of the 
ex parte and unfair proceedings of the committee 


| has himself been the main witness. 


Simon Stevens, as I understand him, says that 
he became the aid of General Frémont on the 18th 
day of August. Those who have examined his 


| testimony say that he shows that a clerk of Gen- 





| 


| 
| 
| 


eral Frémont, before this, had requested Stevens 
to consider himself an aid-de-camp of the general, 
as Stevens was paraded out of Frémont’s head- 
quarters through men with their swords drawn— 
and very properly, | presume. It is known that 
some things were done somewhat formally, and 
other things very informally, at St. Louis. Ste- 
vens, however, does not receive his commission. 
He goes to New York, and you find him seeking 
an intimate intercourse with Major Hagner, the 
ordnance officer at New York, just as honesta 
man as there is in the public service. He wants 
information from Major Hagner in regard to the 
purchase ofarms. He now denies, it is true, that 
he was there as the agent of General Fremont, 
and uses the name of J. Pierpont Morgan, a New 
York broker, to cover the transaction. Now, give 
Stevens the benefit of all he claims, and Lask your 
attention to this testimony in relation to the trans- 
action. | speak from the record. It is before me. 
Morris Ketchum, another New York broker, the 
most honest broker I have met with, who ad- 
vanced to Simon Stevens $46,000 on these very 
arms, with the prospect ofa handsome brokerage, 
says that he made the advance on the authority of 
a telegram from Frémont to Stevens, in answer to 
one from Stevens, in which Frémont says, ** Pur- 
chase and forward immediately.” That sounds 
very much like an agency, ‘* purchase and for- 
ward;”’ or is the statement of John C. Frémont, 
as published in the newspapers, that he purchased 
these arms from and nét through Simon Stevens, 
sufficient to overcome the sworn testimony of a 
man who has $46,000 at stake? 

Again: Major Hagner says of Simon Stevens, 
this pupil of the leader of the House: 


** On first introducing himself to me he stated that he was 
an agent of General Frémout. 
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Question. When was that? 

“Answer. I should judge it was in July some4ime. 

* Question. Subsequent to that, and for how long atime, 
did he represent himself as acting in that capacity ? 

“Answer. ‘The last time I saw him, prior to this, at Mar- 
ston’s, he called atmy hotel. He then told me he had been 
appointed upon General Frémont’s staff, and was to receive 
an appointment; and he showed me a letter in which Gen- 
eral Frémont addressed him as ‘ Major Stevens.’ 

* Question. As early as July he had represented himself 
as acting as agent for Frémont? 

** Answer. Yes, sir. He stated, in the first place, that it 
was an unfixed kind of athing. It was a remarkable state 
of circumstances, so far as ordinary military arrangements 
go, and Iso stated to him. When he first spoke to me upon 
the subject he said he was buying things for General F'ré- 
mont, and when he had closed what he wanted to say I said 
to him, ‘this is all very irregular; if you are the author- 
ized agent of Frémout, I should have some assurance of it. 
I have no objection to giving you information as a private 
individual, butI can have no official intercourse unless you 
show me your credentials.’ But he never showed me his 
credentials. 

** Question. Did he state the character of his credentials? 

** Answer. He stated that he was to be on General Fré- 
mont’s staff. That was in July.” 


It will be borne in mind that it was on the 6th 


| day of August these arms were sold to Frémont. 


Now, sir, 1 wish to call the attention of the House 
to another fact. Captain Collander says, speak- 
ing of the delay of these arms at St. Louis: 

* Question. What interest did Stevens seem to have in 
the transaction? 

** Answer. I can hardly tell. [understood he was a mem- 
ber of General Frémont’s staff, and that he was making pur- 
chases by the general’s order.”’ 

The record before me is full of evidence that 
Simon Stevens, the protegé of the chairman of the 
Committee of Ways and Means, was the agent 
of John C. Frémont in making this extraordinary 
If he was, shall he grab from your 
Treasury $51,225 without consideration. But, sir, 
we place this transaction upon infinitely higher 
grounds. We say that the case stands thus: these 
arms had been manufactured by the Government, 
and had been condemned and sold by the Govern- 
ment as unfit for the service. General Ripley, 
who spoke from the record, says: 

** The Hall’s arms had been tricd in service and been re- 
ported unfit for use as a military weapon, and none of these 
arms were issuable to troops. Many had been previously 
condemned and sold at auction, bringing frem six dollars 
(the highest price for a small lot) toseventy-two cents, and 
not averaging at auction more than two dollars. The con- 
demnation for use in service was on account of the princi- 
ple of the arm, and applied to new as much as to damaged 
arms. In September last a special estimate was received 


| at the Ordnance office for funds to pay for arms purebased 





by General Frémont or his agents. Among the purchases, 
as shown by the vouchers accompanying that estimate, 
were [Hall’s carbines, (uvumber not remembered, but quite 
considerable,) at $22 50 each. Whether they were the same 
arms that Eastman bought or not is not known at this office. 
The Orduance office declined to send the funds estimated 
for, and submitted the estimate to the Secretary of War, giv- 
ing its reasons therefor, that the purchases were not made 
as required by law, third section of the act of February 8, 
18153; that the prices for some of the articles purchased 
(specifying, among others, the Hall’s carbines—an arm re- 
jected, after trial, from the United States service—at $22 50) 
were very high; and that there was no evidence that the 
arms purchased had undergone inspection by a United 
States officer, or any inspection at alj.”’ 


Even this particular lot of the Hall carbine was 
sold to Arthur M, Eastman by order of the Secre- 
tary of War, for $3 50 each, and Simon Stevens, 
**the broker” of Frémont, buys them for $12 59 
each, and turns them over to Frémont instantly 
for twenty-two dollars each, and gets a draft on 


| the Treasury for $51,226, seeking a brokerage of 


$51,226 from the Government he was serving. It 
is this sum of $51,226 of brokerage we are at- 
tempting to intercept, and which has called down 
upon our heads such fierce denunciation from the 
apologists of these plunderers. It is a clear case 
of brokerage, unfortunately so common as to re- 
ceive the approval of men in high positions, The 
arm sold is worthless, except where any arm !s 
in demand. The Government, through the War 
Department, selis it for $3 50 in the midst of the 
war. Simon Stevens, the adventurer, the pupil of 
the leader of the House, thrusts himself in be- 
tween the owner of the arm and the Government, 
rebuys for $12 50 and sells to Frémont for twenty- 
two dollars—a difference of $51,226. Shall he con- 
summate his scheme of plunder? i 

One other word. I heard the other day some- 
thing said from the other side of the House about 
the poor children of the African mother who suf- 
fer in our midst, and it was said if such plaintive 
tones that it touched my heart. But it is my re- 
markable, when the wives and children of those 









1862.] 


377TH Cona....2D Sess. 








of our own brave men, whose fathers and hus- 
bands have fallen on the field of battle, come be- 


fore this House and ask for what the Government 
justly owes them, we hear no such plaintive lan- 
guage and no such stinging sarcasm. I see no 
gentleman, who is so mindful of the wrongs of 
the African, rise for the purpose of defending the 
just claims of the widow and orphan of the sol- 
dier who died for his country. do not see any 


of them rise and declare that it is the duty of the | 
Government to pay to the children and widows 


of those who have fallen upon our fields of ter- | 
rible battle the small pittance that we promise to | 


their dead husbands and fathers. 


No, sir; there | 
is no wail of grief from these genflemen for the || 


widow of .the dead soldier who fell in defense of | 


your flag, there is no utterance of grief over the 


sobs of his orphan children, No, sir; their tears | 


have inspired no eloquence. The robbers of the 


Treasury—the children of another race can alone | 


stimulate their sympathies. The old superstitions 
arerevived, ‘The chairman of the Naval Commit- 
tee [Mr. Sepewicx] still worshipsGideon Welles, 
the dispenser of patronage, as the god of the wa- 
ters; while the chairman of the Ways and Means 
[Mr. Srevens] insists that John C. Frémont is 
the truegod. The old idolatry still lives; the idol 
is still in the temple, and the idolaters still blindly 


but I still trust in God that the vote on these | 


propositions will not justify the despairing lan- 
guage of the Roman patriot, ‘* My cowntry has 
no parly.”? Yet, sir, the gentlemen who defend 
the agent of Simon Camcron, the instrument of 
Thurlow Weed, the doctor of divinity, who for- 
got the eighth commandment, the robbers of the 
Treasury—utter no cry of grief over the agony 
which this wide-spread system of fraud and cor- 
ruption will force to the heart of the true and the 
loyal, to homes made desolate by the ravages of 
war. I will not believe, sir, that ata time like this 
the gentlemen who have assailed this committee— 
the leaders of opinion—will sacrifice their coun- 
try at the demands of party. But time will tell. 
Another word, and I am done. 
dispassionately and in no partisan spirit. But I 
am determined to denounce the plunderers of the 
Treasury. When the living masses of the people, 
who are not willing to sell their birthright of free- 
dom for gold or silver, are gathering in countless 


numbers around the temple of the Republic, and || 


I have spoken | 


with unselfish and earnest purpose are pressing | 


forward with giant strength to steady its tottering 
pulars, Lam not willing that the crawling robbers 
shall sap the foundations of its strength. With 
five thousand of my own brave and true constit- 
uents in the field, meeting every peril of war, I 
will not remain silent when thieves and robbers 


attempt to undermine the pee of the State. I | 
invoke the censure of the House upon their heads. | 





CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 


In THe Senate, May 2, 1862. 


The Senate having under consideration the bill to con- 
fiscate the property and free the slaves of rebels— 


Mr. DOOLITTLE said: 
_ Mr. Preswwent: The immediate question pend- 
ing is the amendment of the Senator from Mas- 
sachusetts to the bill of the Senator from Vermont, 
to strike out all of the sixth section of his bill, 
and insert the amendment submitted by the Sen- 
ator from Massachusetts as a new section. 

_The PRESIDENT pro tempore. That is the 
direct yg before the Senate. 

Mr. DOOLITTLE. Upon thatdirect question 
I shall not oceupy any further time than to say 
that the distinction in principle between the amend- 
ment of the Senator rota Massachusetts, and the 
sixth section of the bill proposed by the Senator 
from Vermont, is this: the bill of the Senator from 

ermont assumes that jt belongs to the Executive 
to judge of what constitutes a military necessity ; 
the amendment of the Senator from’ Massachu- 
setis assumes that Congress is the judge. It is 
conceded upon all hands that there is no ground 
upon which we can set free the slaves of rebels, 
but on that of military necessity, or upon convic- 





| address myself earnestly, and yet 1 hope without 


| Congress, set free within the States, without their 
| consent, or perhaps the vote of one single repre- 


| sequence, as those slaves are everywhere inter- 
| mingled with the slaves of loyal masters, it would 
| force on the emancipation of them all. I believe, 
worship. Pompey hasa party, Cesar hasa party, | 


| the insurrection exists. It is true, it does not di- 


| in any way aid and abet the rebellion. 


| Pomeroy] says that seven eighths of them do. 











Confiscation of Lebel Property—Mr. Doolittle. 


| 
tion for crime; and, sir, | believe it is equally 
clear that what does constitute a necessity in mil- 
itary operations is an executive question. There- 
fore this section of the bill of the Senator from 
Vermont rests upon the solid ground of the Con- 
stitution. By it Congress simply authorizes the 
President, when he judges that the military ne- 
cessities or exigencies of the country require it, to 
take slaves from their masters and set them free. 
But, sir, I shall not confine myself to this partic- 
ular amendment. In my remarks adhaiont shall 


prejudice or passion, to the consideration of some 
constitutional and other questions involved in the 
measure now before the Senate. 

Mr. President, I said the other day, and I re- 
ligiously believe, there never were as grave ques- 
tions raised in this body as are involved in this 
bill. The first section by its operation may reach 
thousands of millions of property. The second 
section would undoubtedly at once, by an act of 





sentative, in either House, of those States, more 
than two millions of slaves. Asa neceSsary con- 


therefore, that the second section involves the | 
emancipation by act of Congress of the great 
masses of all the slaves within the States where 


rectly reach the slaves of loyal masters. It reaches, 
however, the slaves of all the rebels, and all who 
It is but 
fair to assume thmt, atleast, the owners of one half 
of all the slaves in those States do sympathize 
with the rebellion. TheSenatorfrom Kansas [ Mr. 





That would make the case still stronger; and my 


friend from Ohio [Mr. Wane] says ‘still bet- || 


ter.”? Mr. President, what I say in relation to it 


| is that it makes the question still graver, and the 


responsibilty of passing such an act still heavier. | 
Sir, I] repeat that never before in this body, norin 
any legislative body the sun ever shone upon, were | 
there graver questions raised than these. And yet, | 
under all this responsibility, there are gentlemen | 
who, in their eagerness to press this measure to 


avote,smileat constitutional scruples and respons- || 


ibilities., Sir, 1 am not one of those; I confess 


that can join fully in the language of my col- 








league, and say, when I am pressed to act upon 


| questions involving such great responsibilities, 


that [I do so with a sense of apprehension—not 
the fear of any man here or elsewhere, for | know 
no master on earth, but the fear that in the pres- 
ence of that God before whom I have taken an 


| oath to support the Constitution, | may be pressed 


under the excitement of the moment, when pas- 
sion rules the hour, to trample it under.my feet. 

Mr. President, we are in arms to-day, we are | 
at war, and for what? It is for this very Consti- | 


tution; to maintain, protect, and defend ifs suprem- || 


acy in every State—everywhere, from Maine to | 
Texas. To maintain that supremacy, we send 
our sons to the battle-field, we stake all we have 
and all we are; and I should regard myself want- | 
ing in manhood, as cowardly shrinking from the | 
performance of my duty, if, while my sons and 
my countrymen are in the field fighting the enemy, 
meeting danger and death inevery form, I should 
not stand here for the defense of the Constitution 
by every power God has given me, let it be as- 
sailed from what quarter it may. The only fear 
I have is that | may not defend it as I should. 
Mr. President, that Constitution, let me say, is 
justas supreme in reserving powers from this Gov- 
ernment as it is in granting powers to it; just as 
supreme in withholding us in conferring power. 
If this Government, or any branch of it, if Con- 
gress, or the Executive, or the Supreme Court, 
shall undertake to overturn its provisions and to 
trample under their feet the rights reserved to the | 


| States and to the people by it, it is just as’much | 


an attempt at revolution and rebellion as when the 
men in the insurrectionary States undertake to 
trample under their feet the powers which by it 
are given to this Government. Either is revolu- 
tion; and if either succeeds, it is an end to our 
whole system of republican government. If the | 
doctrine shall once prevail and be acquiesced in | 


gency ? 


| things. 
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by this Governmentand by the people of the Uni- 
ted States that the Constitution can be overborne, 
that this Federal Government can usurp powers 
which are not delegated, butare expressly reserved 
to the States, the days of this Republic are al- 
ready passed; the days of the empire have begun; 
we ure preparing to reenact, on perhaps a grander 
scale, the history of the decline and fall of the em- 
pire of Rome. ‘ The maintenance inviolate of the 
rights of the States, and especially the right of each 
State to order and control its own domestic insti- 
tutions according to itsown judgment exclusively, 
is essential to that balance of power on which the 
perfection and endurance of our political fabric 
depends.’’ Without that, they cease to be Sutes 
at all, and the Federal Government becomes one 
vast consolidated empire. This was as true in the 
beginning as it was in 1860, when we made it the 
nledge upon which we came into power; and it will 
be true forever, whether men in the heat and pas- 
sion of this hour shall heed it or trample it under 
their feet. . 

Thfs Constitution of ours gives to us all the 
owers which are necessary to meet even the ex- 
igencies of civil war. It is just as perfect in this 
as in every other respect. Jt meets all the neces- 
sities of our situation, whether of war, insurrec- 
tion, or peace. The idea that at any time, for 
one single hour, this Constitution, because civil 
war exists, is dissolved or gives way to martial 
law, as to something higher and above itself, at 
the discretion or caprice of the President or Con- 
cress, or both together, is a heresy as fatal to free 
government and as full of all evil as the whisper- 
ings of Satan to Eve in the garden of Eden, No, 
sir, no. The Constitution is just as much above 
martial as it is above civil law. From it alone 
is derived all the war powers of the Government, 

and under it alone can they be exercised, 

First of alk, Mr. President, let us inquire what 
powers are given to Congress to meet this exi- 
There are three powers. One is the 
power to declare the punishment of treason; 

Another to provide for calling forth the militia 
to execute the laws of the Union, repel invasion, 
and suppress insurrection; 

And a third distinct and substantive power to 
make rules concerning captures on land and water, 
These three powers are the only three given to 
Congress by the Constitution of the United States, 
which are specially applicable to this state of 
These three powers are all-sufficient. 

When the Constitution was formed, it was a 
serious question whether there should be any 
power given to the United States Government to 
punish treason against it, Under the old Articles 
of Confederation no such power I believe existed. 
It, however, is given by the Constitution of the 
United States, and the same language which gives 
it puts a limitation upon it. ‘There is the power 
and there its limitation. ‘There they stand side 
by side, put into the Constitution in the same 
clause. We cannot close our eyes to one and 
open them to the other. 

The power to suppress insurrection is a dis- 
tinct and substantive power, without limitation, 
except that whatever law shall be passed by Con- 
gress and whatever shall be done by the Exeec- 
utive, in suppressing insurrection, should not go 
beyond the powers usually exercised according 
to the modern usage of nations in carrying on 
civilized warfare—the laws of necessity and of 
humanity. 

I beg now to call the attention of Senators fora 
moment to some of the various bills that are pend- 
ing. The bill of the Senator from Illinois is framed 
under those clauses of the Constitution which 


| give Congress power to suppress insurrection and 


| provide for aanres on war under the war power 


as itis called. I understand him to say that it is 
not framed under the clause of the Constitution 
which authorizes Congress to declare the punish- 
ment of treason. The bill introduced by the hon- 
orable Senator from Vermont exercises both. It 
declares the punishment of treason; the first three 
sections are under that clause of the Constitution 
and are devoted to that. The remaining sections 
are under other clauses of the Constitution, and 
clothe the President with extraordinary powers to 
enable him to suppress the insurrection. 

And first, of this power to punish treason. I 
believe the honorable Senator from Iilinois [Mr. 
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TrumsBuiz] agrees with me, 


per sonal estate shall be forfeited upon the convic- 
tion of a traitor, but that his real estate cannot be 
forfeited beyond his life upon the attainder for | 
treason. . Since that discussion I have received a | 
copy of an able argument written by Joel Parker, 
who stands at the head of the law school of Cam- 
bridge University. I find he makes the same dis- 
tinction. He assumes it to be almost too clear for 
anargument, He says: 


“The attainder spoken of in the clause cited from the 
Constitution being such attainder as, according to the com 
mon law, results from a judgment, it seems clear that the 
forfeiture, which is limited by the Constitution to an estate 
for life, relates to the same general kind of property which 
was forleited bythe attainder at common law ; and the lan- 
guage of the constitutional provision indicates that this was 
real and not personal property. A forfeiture of alife estate 
in personal property, of which the traitor had the absolute 
title, would certainly be an anomaly. But it is clear that 
the forfeiture on attainder of treason was of real property | 
only, lands, and interests in or rights to lands, and could be 
vo other; for the forfeiture of the personal property of the 
traitor was the result ofthe conviction which preceded the | 
judgment and the attainder.”’ ' | 


Here is the opinion of Joel Parker, of the Cam- | 
bridge University; and on that point [ desire 
to refer to one or two more authorities. I read | 
from Blackstone the other day, as you remember, | 





in reply to the Senator from New Hampshire || 
| 


{[Mr. Hae] upon that subject; I will read a sen- | 
tence or two from Chitty’s Criminal Law: 

“There is this difference between conviction and judg 
ment, that if the traitor dic after conviction and before 
judgment he may pass his real estate, but not his personal 
property, because the goods and chattels are forteited on 
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absolutely, as his personal estate was forfeited 
upon conviction. 

“Among the Persians and Macedonians, not only the 
criminals convicted of treason were put to death, but all 
their relations and friends. The descendants of Antipbon, 
the orator, were disqualified from advancing themselves, 
by their own merits, to estates and offices in Athens. The 
posterity of Marius‘’s faction were excluded by a law of 
Sylla from the same privilege.’’ 

This was carried so far that in Rome, under 
the empire, it was a maxim, as the digest phrases 
it, qui civita amisit hearedem habere non potest—he 
who has lost the rights of a citizen can have no 
heir. That was the law of the empire. Ifa man 
was convicted of treason he lost the rights of a 
citizen, and could have no heir. So in the days 
of the republic: 

** Antony, Dolabella, Lepidus, were adjudged enemies to 
the commonwealth, and their estates confiscated. Even 
Cesar, who was for mitigating the penalties on the Catili- 
narian conspirators, moved a confiscation ofall their prop- 
erty to the public coffers.”’ 

So, too, in England, by the common law, as I 
have already stated, upon attainder of high trea- 
son there was a forfeiture of all lands of inherit- 
ance which the offender had in his own right, all 
into which he had a right to enter, over which he 
had the power of disposition; but his treason did 
not forfeit the right of the issue in tail. Gentle- 
men have said that this provision is only to limit 


| the power so as to prevent the confiscation of es- 


the attainder, which is the pronouncing of the sentence of || 


the verdict of guilty, but the lands are not divested until 


the court.’’ 


| the person himself. 


. | 
Conviction may take place at one term of the || 


court and the sentence not take place until an- 
other, and the distinction is so keptup in the com- | 
mon law that if after a conviction a man should 
die or be killed by an adversary his lands would | 
oe to his heirs, but his personal property would 
ye forfeited. 


Again, sir, I read from Coke: 


“The difference between a man attainted-and convicted 
is, that a man is said to be convict before he hath judg- | 
ment; as if a man be convict by confession, verdict, or | 
recreancy. And when he hath his judgment upon tie ver- | 
dict, confession, or recreancy, or upon the outlawry, or ab- 
juration, then he is said to be attaint. And thus is the law | 
taken at this day, notwithstanding some diversity of opin- | 
jons in our books. | 
‘Ifa felon be convicted by verdict, confession, or rec- | 
reancy, he doth forfeit his goods and chattels, &c., pres- | 
ently.”* * * * * ‘By the very conviction he | 
forfeiteth his goods and chattels before attainder. And Stan- | 
ford—speaking of a felon convict by verdict—saith that he | 
shall forfeit his goods which he had at the time of the ver 
dict given, which is the conviction.” . . - 
“So as bya conviction of a felon, his goods and chattels 
are forfeited ; but by attainder—that is by judgment given— | 


* 


tates in tail. By the cor&mon law they could not 
be forfeited; the issue in tail was just as much the 
object of the original setuement or the grantor as 
The dssu@ in tail took per 
formam doni, from ancestor. This idea that the 
clause of the Constitution applies only to estates 
in tail, such estates as were common in England, 
but hardly existed in this country at all, and to 
them only, and that it does not apply to freehold 


| estates, or fee simple estates, is without any foun- 


his lands and tenements are forfeited, and his blood cor- || 


rupted, and not before.’°—Coke’s Commentaries on Littie- | 
ton, vol. 2, sec. 745. 


L would not trouble the Senate by reading from 
these authorities, had it not been urged here that | 


the distinction I raised between personal property || 


and real estate was a distinction without founda- | 
tion. Lrefer to these books treating upon the 
common law, the law of this country when the 
Constitution was adopted, and in reference to 


which it was adopted, to show that the words of || 


limitation upon the power of Congress apply to 
the real estate only of the person attainted. It is | 
clear, therefore, that under this clause of the Con- 


sutution, giving to Congress the power to declare || 
the punishment of treason, we may declare the | 


absolute forfeiture of every dollar of the traitor’s | 


personal estate upon his conviction; but when we || 


come to touch his real estate, we can forfeit it for || 


lis lite, and for his life only. 

i am aware that Senators here have contended | 
thatin the other countries of the world, upon a | 
conviction of treason, men have had not only their | 
personal property confiscated absolutely, but their | 
real property also. IL agree to that. Such was | 
the law among the Persians, the Macedonians, the | 
Greeks, the Romans, and in England, too, until | 
they passed a law, to take effect after the death | 
of the Pretender, to restrain its effect. The same | 
power was exercised in this country in most if | 
not all of the colonies during the Revolution; but | 
not under this Constitution. 
exercised before this Constitution was formed, | 
when there was no such limitation upon them, | 


That power was |, 


dation whatever. 

The honorable Senator from Michigan, [Mr. 
Howarp,] in his speech detailed the attainders, 
forfeitures, and confiscations that took place among 
the colonies. He gave in detail the number of per- 
sons whose estates were confiscated, and the bills 
of attainder that were passed. He stated it truly; 


but Lcannot close my eyes to the fact that all this | 


transpired before this Constitution was formed. 
It was in view of all this; it was with all these 
facts before them that our ancestors who formed 
the Constitution placed this limitation in it. They 
had been in rebellion themselves. In their own 
experience they had learned all there is in the pas- 
sions which dictate and the consequences which 
follow attainders, forfeitures, and confiscations. 
They knew it all. With all the lights of human 
history before them, under the old and under the 
new dispensation, before and after Christ, when 
they met in convention to form this Constitution, 
to found this new Government to be the light and 
the example ofgnations, they determined to limit 
the power of confiscating real estate to the life of 
the guilty party, even in this highest of political 
crimes. ‘They determined that to the extent of the 
homes and lands of the family, the rule should be, 
punish the guilty, but spare the innocent. Sir, the 


Constitution says so, and it was intended to say so. || 
Sir, they put in that clause knowing what they | 


said, and meaning just what they said. They 
borrowed it from the statute passed in England 
which was to take effect after the death of the Pre- 
tender, and subsequently postponed not to take 
effect until after the death of the Pretender’s sons. 
1 hold in my hand a book written about the time 


| of the passage of that act, by Sir Charles Yorke, 
of England, a book written to show the impolicy | 


on the part of the British Government of putting 


any such restrictions upon the law of forfeiture of 


real estate for treasOn. 1 have read it, and all the 
arguments upon the one side and the other. I say 


| to gendemen here, if they will take the trouble to 
| eXamine it, that it is as clear as the daylight; 


— 


nothing can make it clearer, that while Congress 
has the power to declare the punishment of trea- 
son, it has not the power to forfeit the real estate 
of the guilty party, except during his life. 


Mr. Presitient, so far from coming to this con- | 


clusion from avy sympathy for these rebel con- 
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he that under this clause | when the common law was in full force, and the 
Congress is not prohibited from declaring that || judgment of attainder forfeited all his real estate 
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| believe there is a member of this body who has 
| studied this question with a more anxious determ- 
ination, if possible, to reach and take hold of 
the real estate of the leading rebels than the person 
who now addresses you. But, sir, although it 
was my wish to find in the Constitution the power 
| of absolute confiscation of their estates in Sais. 

not for life only, but forever, I am, after full ex- 
amination, convinced, against my wish, that the 
| power to confiscate beyond the life of the offender 
is not given to Congress, but is expressly forbid- 
den. * Finding, as | have, that this is beyond our 
power, | have drawn a bill reaching after, if you 
please confiscating, the real estate upon another 
; and an entirely different ground: through the 

power of taxation. [tin no respect is antagonized 
with this bill, nor is it in conflict with its provis- 
ions. I will not take time to explain it now. I 
may do so on some other occasion when I shall 
bring it up and ask its passage by the Senate. 1 
will not even read it, though I shall take the lib- 
erty of inserting it in the report of my remarks as 
a partof my speech. It is as follows: 


A bill for the collection of direct taxes in the insurrec- 
tionary districts within the United States, and for other 
purposes. 

Be it enacted, §c., ‘That when in any State or Territory, 
or in any portion of any State or ‘Territory, by reason of 
insurrection or rebellion, the civil authority of the Govern- 
ment of the United States is obstructed, so that the provis- 
ions of the act, entitled ** An act to provide increased rev- 
enue from imposts, to pay interest on the public debt, and 
for other purposes,” approved August 5, 186], for assessing, 
levying, and collecting the direct taxes therein mentioned, 
cannot be peaceably executed, the said direct taxes by said 
act apportioned among the several States and Territories, 
respectively, shall be apportioned and charged in each State 
and Territury, or part thereof, wherein the civil authority 
is thus obstructed, upon all the lands and lots of ground 
situate therein, respectively, except such as are exempt 
from taxation by the laws of said State or of the United 
States, as the said lands or lots of ground were enumerated 
and valued under the last assessment and valuation thereof 
made under the authority of said State or Territory previous 
to the Ist day of January, A. D. 1861; and each and every 
parcel of the said lands, according to said valuation, are 
hereby declared to be, by virtue of this act, charged with 
the payment of so much of the whole tax laid and appor 
| tioned by said act upon the State or Territory wherein the 

same are respectively situate as shall bear the same direct 
proportion to the whole amount of the direct tax apportioned 
to said State or Territory as the value of said parcels of land 
shall respectively bear tothe whole valuation of the real 
estate in said State or Terfitory according to the said assess- 
ment and valuation made under the authority of the same. 

Sec. 2. And be it further enacted, That on or before the 
day of —— next the President, by his proclamation, 
shall declare in what States and parts of States said insur- 
rection exists, and thereupon the said several lots or parcels 
of lands shall become charged respectively with their re- 
spective portions of said direct tax, without any other or 
further proceeding whatever. 

Sec. 3. And be it further enacted, That it shall be lawful 
for the owner or owners of said lots or parcels of land, 
within sixty days thereafter, to pay the tax thus charged 
upon the same respectively into the Treasury of the United 
States, and take a certificate thereof, by virtue whereof 
the said lands shall be discharged from said tax. 

Sec. 4. And be it further enacted, That the title in fee 
simple ot, in and to each and every piece or parcel of land 
upon which said tax has not been paid as above provided, 
shall thereupou become forteited to the’ United States, and, 
upon the sale hereinafter provided for, shall vest in the 
United States or in the purchasers atsuch sale, in fee sim- 
ple, free and discharged from all prior liens, ineumbrances, 








|| right, title, and claim whatsoever. 


| Sec, 5. And be it further enacted, That the President of 

the United States, by and with the advice and consent of 
| the Senate, may appointa board of three tax commissioners 
for each of said States in which such insurrection exists, 
with a salary of $3,000 each per annum, to give security in 
the sum of $50,000 each, in such form as the Secretary of 
the ‘Treasury shall direct, and to be approved by him, for 
| the faithful performance of all their dutics as such, and to 
account for and pay over all moneys and other property 
coming to their hands. 

Sec. 6. And be it further enacted, That said board of tax 
| commissioners shall enter upon the discharge of the duties 

of their office whenever the commanding general of the 
forces of the United States, entering into any such insur- 
| rectionary State or district, shall have established the mili- 
tary authority of the United States throughout any parish 
| or district or county of the same, and they shall open onc 
or more offices for the transaction of business. 

Sec. 7. And be it further enacted, That the said board of 
commissioners may be authorized, in case the taxes charged 
upon the said lots and parcels of land shall not be paid as 
provided for in the third section of this act, to cause the 
same to be advertised for sale, in a newspaper published in 
the town or county where situate, and if there be no such 
newspaper published in said county, or if the publisher 
| thereof refuse to publish the same, then in any other news- 

paper to be seleeted by said commissioners in said district, 
or in the city of Washington, for at least four weeks, aud 
| by posting notices of said sale in three public places in the 
town, parish, or district within which said lands are situ 
ate, at least tour weeks previous to the day of sale ; and at 
the time and place of sale to cause the same to be severally 


spiraters, | take occasion to say that I do not |! sold to the highest bidder, pursuant to said notice; in all 
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eases where the owner of said lots or parcels of ground 
shal! not on or before the day of sale appear in person be- | 
fore the said board of commissioners and pay the amount 
of said tax, with ten per cent. interest thereon, with the 
cost of advertising the same, or request the same to be 
struck off to a purchaser for ajess sum than two thirds of | 
the assessed value of said several lots or parcels of ground, 
the said commissioners shall at said sale strike off the same | 
severally to the United States at that sum, unless some 
person shall bid a larger sum; and, in that case, the same 
shail be struck off to the highest bidder, who shall, upon 
paying the purchase money in gold and silver coin, or in | 
the Treasury notes of the United States, or in certificates | 
of indebtedness against the United States, be entitled to re 
ceive from said commissioners their certificate of sale ; | 
which said certificute shall be received in all courts and | 
places as prima facie evidence of the regularity and valid- | 
ity of said sale, and of the title of the said purchaser or pur | 
chasers under the same: Provided, nevertheless, That the | 
owner of said lots of ground may, at any time, within sixty 
days after said sale, appear before the said board of tax com- 
missioners in his or her own proper person, and, if a citi 
zen, upon taking an oath to support the Constitution of the 
United States,and paying the amount of the said tax, with 
interest thereon from the date of the said prociamation of 
the President mentioned in the second section of this act, 
at the rate of fifteen per cent., together with the expenses 
of the sale and subsequent proceedings to be determined by 
said commissioners, may redeem said lots of land from said 
sale; and any purchaser under the same, having paid mon- | 
eys, Treasury notes, or other ccrtificates of indebtedness of | 
the United States, shall, upon such redemption being made, | 
be entitled to have the same returned to him by the said 
commissioners, upon surrendering up the certificates of 
sale: and provided further, That if the owner of said )ots 
of ground, if a minor, a person of unsound mind, or under | 
a legal disability, the guardian, trustec, or other person hav- 
ing charge of the person and estate of such person may 
redeem the same at any time within two years after the | 
sale thereof, in the manner above provided and with like | 
effect. 

Sec. 8. nd be it further enacted, That at any time within 
one yearafter the said sale by said commissioners any per- 
son being the owner of any lot or parcel of ground at the 
passage of this act, who will, by suflicient evidence, prove 
to the satisfaction of said board of commissioners that he 
or she, after the passage of this act, has not taken part in 
the present insurrection against the United States, orin any 
manner aided or abetted the same ; and that, by reason of 
said insurrection, he or she has been unable to pay said 
tax, or to redeem said lands from sale within the time above 
provided for, the said board of commissioners may alfow 
him or her further time to redeem the same, not exceeding 
two years from the day of sale; and for this purpose they 
may take the testimony of witnesses, and shall reduce the 


same to writing; and@he United States, or any person | 
claiming an interest in said lands, may appear and oppose | 


the said application. From their decision, the United States 
or any party in interest, may appeal to the cireuit court of 
the United States for said district, which is hereby author- 
ized to take jurisdiction of the same, as in other cases in- 
volving the equity of redemption. And in case said board 
of commissioners should, for any cause, cease to act he- 
fore the expiration of one year after said sales, the said cir- 
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cuit court shall have original jurisdiction of the proceeding 
for redemption as herein provided to take place before the 
said board of commissioners. 

Sec. 9. And be it further enacted, That in cases where 
the owners of said lots and pareels of ground have aban- 
doned the same, and have not paid the tax thereon as pro- 
vided for in the third section of this act, nor paid the same, 
nor redeemed the said lands from sale as provided for in 
the seventh section of this act, and the said board of com- 
missioners shall be satisfied that said owners have left the 
same to join the rebel forces or otherwise to engage in and 
abet this rebellion, and the same shall have been struck off 
to the United States at said sale, the said commissioners 
shall, in the name of the United States, enter upon and 
take possession of the same, and may Icase the same, to- 
gether or in parcels, to any person or persons until the said 
rebellion and insurrection in said State shall be put down 
and the civil authority of the United States established, 
and until the people of said State shall elect a Legislature 
and State officers who shall take an oath to support the 
Constitution of the United States, to be announced by the 
proclamation of the President, and until the Ist day of 
March next thereafter, said leases to be in such form and 
with such security as shall, in the judgment of said com- 
missioners, produce to the United States the greatest reve- 
nue, subject, however, to the approval of the President. 

Sec. 10. And be it further enacted, That the said com- 
missioners shall, trom time to time, make such temporary 
rules and regulations, and insert such clauses in said leases, 
as shall be just and proper to secure proper and reasonable 
employment and support, at wages or upon shares of the 
crop of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu- 
lations are declared to be subject to the approval of the 
President, and to be by him submitted to the next session 
of Congress for their revision and modification. 

Sec. 11. And beit further enacted, That the said board of 
commissioners, by and with the approval of the command- 
ing general in said district, may, from time to time, make 
such temporary rules for the order and government of all 

ersons residing within the said district as shall be justand 
mane, until the civil authority of the Federal Govern- 
ment shall be established and acknowledged as mentioned 
in the ninth section, which said rules and regulations shall 
be approved by the President, and be by him submitted to 
the next session of Congress for their revision and modifi- 
eation. 

Sec. 12. nd be it further enacted, That the said board of 
commissioners, under the direction of the President, may 
be authorized, instead of leasing Uie said lands vested in the 
United States, as above provided, to cause the same, or any 
portion thereof, to be subdivided and sold in parcels not to 
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exceed three hundred and twenty acres to any one pur- 
chaser, at public sale, after giving due notice thereof, as 
upon the sale of other public lands of the United States, for 
sixty days, and to issue a certificate therefor; and that, at 
any such sale, any loyal citizen of the United States, or any 
person who shall have faithfully served as an officer, mu- 
sician, or private soldier or sailor in the Army er Navy or 
marine service of the United States, as a regular or volun- 
teer, for the term of three months, may become the pur- 
chaser; and upon such sale any person serving in the Army 
or Navy or marine corps may pay the parchase money, or 
any part thereof, in certificates of indebtedness for his pay 
or wages, or in the amount which may be due for bounties 
to him as an officer or soldier in the Army or Navy or ma- 
rine corps; and if he shall pay one fourth part of the pur 
chase money, a certificate shall be given him, and he shall 
have the tery of three years in which to pay the remainder, 
either in money or in certificates of indebtedness from the 
United States; and any citizen of the United States being 
the head of a family, aud residing in the State or district 
where said lands are situate, and not the owner of any other 
lands, may, under such rules as may be established by said 
board of commissioners, have the right to enter upon and 
acquire the rights of preémption in such lands as may be 
unimproved and as may be selected by said board of com- 
missioners, under the direction of the President, from time 
to time for such purpose. 

Sec. 13. and be it further enacted, That the proceeds of 
said leases and sales shall be paid into the Treasury of the 
United States, one fourth of which shall be paid over to the 
Governor of said State wherein said lands are situated, or 
his authorized agent, when such insurrection shall be put 
down, and the peopie shall elect a Legislature and State 
officers who shall take an oath to support the Constitution 
of the United States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing the loyal cit 
izens of said State, or for such other purpose as said State 
may direct; and one fourth shall also be paid over to said 
State asafund to aid inthe colonization or emigration from 
said State of any free person of African descent who may 
desire to remove therctrometo Hayti, Liberia, or any other 
tropical state or colony. 

Sec. 14. And be it further enacted, That in case the ree- 
ords of the assessments and valuation of the lots of land 
mentioned in the first seetion of this act shall be destroyed, 
concealed, or lost, so as not to come within the possession 
ofthe said boards of commissioners, they shall be authorized 
to take evidence of the same, or to value and assess the 
same in their own judgment upon such evidence as may ap- 
pear before them; and no mistake in the valuation of the 
same, or in the amount of tax thereon, shall, in any man 
ner whatever, affect the validity of the sale of the same or 
of any of the proceedings preliminary thereto. All such 
mistakes shall be a matter of account against the ‘Treasury 
of the United States. 

Sec. 15. 4nd be it further enacted, Phat this act shall 
take effect from and after its passage. 


These are its provisions. They speak for 
themselves. If we undertake to touch the land 
of these rebels, and to give title to those who set- 
tle on it, | would give a valid title, good against 
all comers, in fee simple, forever; a title that will 
be adjudged good in all courts and places. Of 
what avail would it be to give purchasers a pre- 
tended title to real estate if, the moment they 
came into court, they found there was no foun- 
dation for their title? [ would not hold an idle 
promise to the ear, and break it to the hope. I 
would make ita reality indeed. My Aagietenen 
instinets for land, my desire to punish, ay, to de- 
stroy the leaders of these infernal traitors who have 
brought on the war against the best Government 
of earth, areas strong as those of any other man. 
I would take their Jands, and let our soldiers buy 
them and occupy them. I would take their lands 
and let the poor non-slaveholding whites around 
them enter them, and even take preémption rights 
in the unoccupied lands of the rebel chieftains 
throughout all the insurrectionary districts. All 
this | would do. But in proceeding towards it, I 
would proceed in such manner as to make sure 
of it; not to make a sudden snatch at it, and fail 
in obtaining it. I would hold it by a title that 
would stand judicial investigation; that would 
stand before the Constitution when this war, with 
all its passions and excitements, is past; when 
calm reason shall again assert her peaceful sway 
in all courts and places, and before the tribunals 
of the civilized world. 

Mr. President, | desire now to call the attention 
of the Senate to that clause of the Constitution 
giving war power to this Government to put down 
insurrection. Upon this subject there is a con- 
flict of opinion; one maintained by the honorable 


other by his colleague, [Mr. Brownina.] But 
that difference is not so much as to the power, 
nor as to ** who shall exercise it,” for both place 
it in the Executive, as whether the Constitution 
gives him that power, or whether he is clothed 
with it by act of Congress. What does the hon- 
orable Senator from Illinois [Mr, TrumpBvu tt} pro- 
pose? In the conversational debate between him 
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and me the other day, he said that under his bill 
| no property was to be confiscated until actually 
| seized, and further, that no property was to be 
| seized except in the discretion of the President. 
| The other honorable Senator from Ilinois, [Mr. 
BrownnG,] says the President has that power 
| already, under the Constitution, without any act 
| of Congress; that he already has this discretion- 
ary power to seize any of the property, and that 
he needs no legislation to clothe him with that 
power. The only difference then on that point 
is simply this: one Senator from Illinois [Mr. 
| Brownine] holds that the President has that power 
| now as the supreme Executive; the other Senator 
| from Hlinois [Mr. Trumputt] insists that he has 
| not that power until Congress shall delegate it to 
him. 

Mr. TRUMBULL. The honorable Senator 
from Wisconsin did not quit® understand me, | 
imagine. I certainly did not say that no property 
could be seized onder this bill except in the dis- 
cretion of the President. None could be seized 
in the disloyal districts where the courts are over- 
borne except in his discretion, but in the loyal 
States of the Union the President has nothing to 
do with it. 

Mr. DOOLITTLE. I referred to those sections 
of the bill relating to the insurrectionary districts, 
In the loyal States, as a matter of course, the Sen- 
ator from Illinois does notclaim that the President 
is acting under the war power; tlrat he is to go 
with an army to seize property there; it is only 
where the insurrection holds sway that war meas- 
ures are to be taken by the President, 

And now, sir, upon this very point, contested 
as it is here, I still believe that if referred to five 
or seven gentlemen of this body, to be selected by 
the President pro tempore, [Mr. Foor,] it would be 
possible to draw a bill in which all who desire 
earnestand efficicnt practical measures to suppress 
| this rebellion agree. [am sanguine that it could 
| be done. But our friends think otherwise, and 
therefore this matter must be discussed in open 
Senate which would be discussed far better, in my 
opinion, where gentlemen in free conference in 
committee can sit down together and in conversa- 








tional debate take up these various propositions, 
section by section, and compare them together. 

| Ihavenever believed thatthe friends of the coun- 
| try could notagree. There may be difficulties, itis 
true, but they are not insurmountable. I under- 
| stand the honorable Senator from Hlinois, [Mr. 
| Brown1nG,] in his speech, to say that although he 
| believes the President now has power to make 
these seizures of rebels’ slaves, and of rebel prop- 
| erty, as war measures, and that Congress by law 
cannot enlarge his authority to make them, in 
| short, thatsuch law would give him no more power 
than he now possesses; still, he would not see any- 
| thing in a bill declaring that the President might 
exercise that power which could not receive his 








Senator from Illinois, [Mr. TrumButt,] and the | 


| support. He could regard it as a declaratory act, 
| not conferring power upon, but recognizing exist- 
| ing power in the Executive; and certainly such 
an act, if the President has not that power under 
the Constitution, would confer it upon him. 

But, sir, another question arises—what may or 
| may not be the subject of capture? We all know 
| that by the law of nations which existed at the 
| time, or the modern usage of civilized nations hav- 
ing the force of law when the Constitution was 
formed, private property on land was not subject 
to capture on land unless it was contraband of 
war. No man, I believe, will deny that. Indeed, 
our Government has, from the beginning, urged 
as a new principle, to be adopted in the code of 
civilized nations, that private unarmed ships, car- 
rying neutral goods, should not be subject to cap- 
| ture on the sea, and, as late as the Paris confer- 
ence, when Marcy, the great man of Pierce’s 
cabinet, agreed to accept their proposition to abol- 
| ish privateering, provided they would agree to 
abolish all war on private property on the ocean 
not contraband. As the model Republic of the 
world, as foremost among the Christian nations, 
that idea has been cherished in our policy. It 
began with Benjamin Franklin, and has been ad- 
vocated by all our great men in the interests of 
freedom, humanity, and peace, from the begin- 
ning to this hour. Not only was the law of na- 
tions had in view by our fathers when they made 
the Constitation, but they expressly recognized in 
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it the binding force of the law of nations. One of |; Congress has powerto declare what shall and what 


the powers given to Congress is this: 

“To define and punish piracies and felonies committed 
on the bigh seas, AND OFFENSES AGAINST THE LAW OF Na- 
Ti0Ns.’’ 


What does that mean? The clause of the Con- | 


stitution recogrizes the law of nations existing at 
the time when it was formed. As all know, or 
may know who will inquire, by the established 
usage of civilized nations for a century before the 
Constitution wasadopted, private property on land 
was not the subject of capture, unless made con- 
traband of war. Now, as to what is or is not con- 
iraband of war there is no fixed rule, and there- 
fore there is another provision in the Constitution 
which of itself gives to Congress a distinct sub- 
Stantive power—power to make rules concerning 
captures both on land and on water. In a case 
which has been so often cited in the Senate, Jus- 
tice Marshall says: 

“Tt would be restraining this clause within narrower lim- 


its than the words themselves import, tosay thatthe power | 


to make rules concerning captures on land and water is to 
be confined to captures which are ex-territorial. If it ex- 
tends to rules respecting enemy property found within the 
territory, then we perceive an express grant to Congress 
of the power ® question, as an independent, substantive 
power, notincluded in that of declaring war.’’—Brown vs. 
United States,8 Cranch, 126. 


This power of regulating captures on land and | 


wateris a distinct, independent, substantive power 
in Congress. The case in which this was de- 
cided was this: there was some timber belonging 
to a British subject, moored, I believe, at New- 
port, Rhode Island, and drawn out of the water 
upon the land, nearly a year before the war. The 
district attorney of the United States filed a libel 
to seize It as enemy property. 
the circuit court, sustained the proceeding. He 
put iton the ground that, as war existed, by the 
declaration of Congress, between the United States 
and Great Britain, the supreme Executive, the 
President, had the right to order the seizure of any 
enemy property within the territory of the Uni- 
ted States. Itcame up to the Supreme Court, and 
was reversed. Justice Story, however, delivered 
adissenting opinion. In order to understand pre- 
cisely the point of difference between him and the 
majority of the court overruling him, I will read 
an extract from what he said: 

*< The sovereignty, as to its execution, rests with the Pres- 
ident. If the Legislature do not limit the nature of the 
war, all the regulations and rights of general war attach 
upon it. I do not, therefore, contend that modern usage of 
nations constitutes a rule acting On enemy’s property, so 
as to produce confiscation of itself, and not through the sov- 
ereigu power; on the contrary, 1 consider enemy’s prop- 
erty in no case whatsoever coufiseated by the mere decia- 
ration of war; it is only liable to be confiscated at the 
discretion of the sovereign power having the conduct and 
execution of the war. The modern usage of nations is re- 
sorted to merely as a limitation of this discretion, not as 
conferring the authority to exercise it. The sovereignty to 
execute it is supposed already to exist in the President by 
the very terms of the Constitution ; and [ would again ask, 
if this general power to confiscate enemy’s property does 


not exist in the Executive, to be exercised in his discretion, | 


how is it possible that he can have authority to seize and 


confiscate any enemy’s property coming into the country | 


Yetl | 


since the war, or found in the enemy’s territory? 
understood the opinion of iny brethern to proceed upon the 
tacit acknowledgment that the Executive may seize and 


confiseate such property under the circumstances which I | 


have stated.”-—8 Cranch, 154. 


This is from the dissenting opinion of Justice 
Story. The property being property which was in 


thecountry atthe time war was declared was notby | 
the modern usage of nations liable to confiscation. | 
Justice Story maintained that, although not con- | 


fiscated by the declaration of war, the President 


was invested with the discretionary power to seize | 


the property, and he sustained the seizure; but the 
Supreme Court, Justice Marshall delivering the 


opinion, held otherwise. They held thatthe mere | 
declaration of war not only did not confiscate the || 


property in question, but they held further that it 
did not authorize the seizure of enemy’s property 
by the President found within the territory, unless 
Congress itself should first by law authorize him 
to make the seizure. Justice Marshall goes on to 
say that Congress possesses that power; that both 
under their general power to declare war and un- 
der their independent and substantive power to 
make rules concerning captures on land and water 
Congress has the power to declare that enemy’s 
property found within the er at the break- 
ing out of hostilities might be confiscated. 

I therefore hold, sir, that under the Constitution 





| war necessity. 


Justice Story, in | 








shall not be contraband of war, and subject to seiz- 
ure. We cannot, it is true, do so so as to affect 
the rights or property of the citizens of foreign 
countries. If we do, and violate the law of na- 
tions in that respect, foreign nations may hold us 
to an account. But as between us and our own 


| citizens, however, Congress has power to declare 


what shall and what shall not be the subject of 


| capture in war. No foreign Power has any right 


to interfere between us and our own citizens. 
That is our business. It is none of theirs. We 
are responsible toGodalone. The law of nations 
is to us, in that respect, alaw upon our discretion. 
Military necessity is acknowledged by all writers 
to be a partof the law of nations, and, under some 
circumstances, that may demand the capture and 
confiscation of all kinds of personal property. But 
within the meaning of this clause of the Constitu- 
tion real estate is not the subject of capture. Cap- 
ture is of that which can be made prize of war. It 


must be personal property, personal estate. I | 


grant you, sir, that in the prosecution of war real 
estate may be occupied; you may enter upon any 
man’s land, loyal or disloyal; dig it all up for in- 
trenchments; cover it with fortifications; teardown 
itshouses, destroy fences, timber, anything, every- 
thing; trample everything in pieces. There is no 
limit to the power of using real estate while the 


| war lasts; but when the war is over you cannot 


pass title to real estate by an act of war, by any 
military necessity. ity i 
When the war ceases, the neces- 
sity is gone. You might justas well say that, if 
in a great city a conflagration were raging, and the 
mayor of the city should, aw he might, put pow- 
der under the building of one of its best citizens 


| and blow it into the air to stop the progress of the 
| flames, he could, at the same time, give a deed to 


convey the title of the owner to the ground where 
it stood after the fire was extinguished, as that you 
can, by any proceedings in the nature of war 


| measures or founded upon military necessity, un- 


dertake to give title to real estate. The Govern- 
ment, during the war, can occupy it as long as it 


pleases; butit cannotgive title to the estate beyond | 


the war. 

Mr. President, the modern law of nations is cer- 
tainly clear as to what our belligerent rights over 
real estate would be if we were invading a foreign 


| jurisdiction, But,sir, we aré notinvadinga foreign 
| jurisdiction. Weare simply engaged in suppress- 


ing an armed rebellion within our own jurisdic- 
tion. Weare notinvaders. We are not making 
conquests, Our jurisdiction is rightful over all 
this real estate. Every foot of it is ours now. 
We cannot conquer our own. We may repos- 
sess it, but not conquer it, for it is all ours now. 


| In point of law, in right, our jurisdiction from 


here to the Gulf of Mexico, over every foot of the 
territory, is just as good under the Constitution 


| and before high Heaven now as it will be when 


we have driven every rebel into the Gulf. We 
may go upon it anywhere, everywhere, and use 
it all if necessary to the prosecution of the war. 
We may hold and occupy just as much or justas 
little of it as we please. We are not subjugating 
a foreign territory, and if we were, nothing is now 
more certain than that the title ef private owners 
would not be affected. We should only acquire 
jurisdiction to legislate for and govern it. We 


are entering into ourown. The title to real estate | 


within our jurisdiction must be tried and determ- 


ined in the courts, upon record evidence of paper | 
How could any man give in evidence proof 


title. 


of title passed by an act of the sword? How 


| show that it passed from the owner, being a citi- 


zen, Without trial, without due process of law? 
Again, sir, the Constitution, as we have seen, 


(| in limiting the punishment of treason, denies the 


me of Congress to reach the title to real estate 
eyond the life of the traitors. Every one knows 
that nomancan beatraitorunderour Constitution, 
without levying war, orgiving aid and comfort to 
those who do. Levying war, they are all enemies 
of course. Owing allegiance while levying war, 
they are more than enemies, they are rebel ene- 
mies. Treason is the only or to express all 
their guilt, and traitor the only word to define their 
true character. Now,the Constitution expressly 
declares that Congress shall not forfeit their real 
estate by attainder or sentence for treason except 





Your military necessity is a | 














during their lives. How can any man contend 
that one who has not been tried or found guilty 
may be made to forfeit for his treason more than 
ene who has been found guilty? These are ques- 
tions upon which we must think and reason, and 
take counsel, in the language of the Senator from 
Vermont, of our judgments, and not of our resent- 
ments. 

They must stand the test of ca!m judicial inves- 
tigation, when the war is over and all its passions 
and excitements are passed away; when you and 
[ and all of us may have passed from earth to give 
an account before the great Judge of all. 

Sir, | agree to, and there is great force in, what 
was said by the Senator from Indiana, [Mr. 
Wricut.}| We may,and we ought to, take per- 
sonal property to subsist the Army as it moves 
into the strong insurrectionary districts, asa mat- 
ter of military necessity. Let fair prices be always 
paid to men whoare loyal or not known to be dis- 
loyal, and as to all, a justaccount should be taken 
and kept by the Government, for the protection 
of all good citizens, and to prevent the demorali- 
zation of the officers and soldiers of the Army. 

Sir, if gentlemen suppose that my views result 
from too much clemency for the leaders in this 
rebellion, they are greatly mistaken. No, sir; 
no. The leading chiefs ought to suffer the ex- 
tremest penalties of the law. Others still deserve 
banishment, like tlt fallen angels from Heaven. 
Justice should weave for them a ‘* whip of scor- 
pions, and lash them naked through the world.’’ 
But, sir, for the great mass of these misguided 
people who have engaged in this rebellion through 
ignorance, through the intrigues and artful ap- 
peals of the great conspirators, who for a whole 
generation have been inflaming their prejudicesand 
passions up to the point of plunging the country 
into this gigantic civil war, and for the majority 
who have been carried into it by force and terror, 
I do have feelings of clemency, and [ would, upon 
their submission to the laws and aathority of the 
Union, give them amnesty. 

But I am of opinion, sir, that in relation to a 
certain class of these rebels (ere is, perhaps, an- 
other mode in which their real estate can be reached 
and the title made perfect. I have in my mind 
the case of Slidell, who, as I understand, owns a 
large amount of real estate both in Illinois and in 
Wisconsin, as well as in Louisiana. I am of 
opinion that where citizens have gone abroad to 
foreign countries, and have there, outside of our 
jurisdiction, engaged in acts of hostility to us, by 
undertaking to obtain the recognition of this south- 
ern confederacy as an independent government, it 
would be within our power to declare persons 
guilty of such acts in foreign countries beyond 
our jurisdiction no longer citizens of the United 
States, alien enemies, and to escheat their lands to 
the United States, and their assigns forever. So, 
too, perhaps—although that point, I confess, | 
have not fully examined; | simply throw out the 
suggestion—those persons who, after the passage 
of the act, should be engaged in rebellion, and 
should flee to foreign countries, going outside of 
the jurisdiction of the United States altogether, 
with the intention not to return, might be declared 
to be no longer citizens of the United States, but 
alien enemies and foreign enemies to the United 
States; and perhaps their real estate might be 
escheated for that reason. Of all other provis- 
ions, this would reach the estates of the very class 
we ought to reach, the Floyds, the Davises, the 
Toombses, and the like, who will flee the country 
when Richmond and Memphis fall into our hands. 

It is no purpose of mine, sir, to take up the 
time or delay the action of the Senate. I simply 
desired to express my views upon some of those 
great questions as to the powers given to us under 
the Constitution. I have doneso, as briefly, frank- 
ly,and freely, as | would converse with Senators 
in the committee-room, I still hope we may agree 
upon some proper measure. I confess to you that 
I should much prefer to see all loyal men in this 
ae voting together on a proposition in relation 
to the confiscation of rebel property. I may be 
more sanguine than others; but I sull believe we 
may yet agree on some measure which will re- 
ceive the united, cordial, and hearty support of 
the friends of the Administration; one which may 
be at once an efficient means in putting down the 
rebellion and in punishing its authurs. 
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Mr. President, the rebellion, or rather, to speak 


more correctly, the great conspiracy which pro- | 
duced this rebellion, to wit, to bring about the dis- 


solution of the Union and the formation of a south- 


ern confederacy, began more than thirty years | 
ago. Its pretext then was the tariff question; its | 


pretext now is the slavery question. In looking 
back into the Congressional Globe, and reading a 
speech delivered by the honorable Senator from 
Massachusetts,[Mr.Sumner,]}I find that he quoted 


from an original letter of General Jackson, what, | 


to-day, seems almost prophecy. I remember he 
read from the original letter in his handwriting. 
It was dated May 1, 1833. Writing to a friend 
a private letter, General Jackson says: 

“T have had a laborious task here, but nullification is 
dead ; and its actors and courticrs will only be remembered 
by the people to be execrated fur their wicked designs to 
sever and destroy the only good Government on the globe, 
and that prosperity and happiness we enjoy over every other 
portion of the world. Haiman’s gaiiows ought to be the 
fate of all such ambitious men, who would involve their 
country in civil war and all the evils in its train, that they 
might reign and ride on its whirlwinds and direct the storm. 
The free people of these United States have spoken, and 


APPENDIX TO THE CONGRESS 


Confiscation of Lt 








- —_—— = 
| which recognized slavery as a blessing, and de- 
clared it to be higher and above and before all gov- | 


ernment, and that it should be protected as such 


serving Buchanan that Kansas should be admitted 
into the Union under that constitution, although 
known to him and all the world that it was voted 
down by a majority of ten thousand. Sir, since 
I have been here, it demanded that Kansas under 
that constitution, though reeking with perjury 
and fraud; though putrid, rotten, and corrupt—a 
stench in our nostrils—should be admitted as a 
slave State, made so by force of arms. This idea 
that slavery is a blessing, and should be recog- 
nized as such, demanded and received the opinion 
in the Dred Scott case, which held slavery to be 
| the common law of the Constitution for all the 
|| Territories of the United States; and some even 
|| maintained that the Mexican Jaw of the Territo- 
|| ries, in force when we acquired them, were ipso 
|| facto repealed and abolished by some mysterious 
| law power in the Constitution itself, which was 
|| to give the right to carry slaves into all that vast 


ebel Property—Mr. Doolittle 


by law forever. It demanded of the timidand time- | 


consigned these wicked demagogues to their proper doom. || 
Take care of your nuilifiers ; you have them among you; | 


let them meet with the indignant frowns of every man who 


loveshiscountry. The tariff, it is now known, wasamere || “** : : 
| this rebellion broke out, through Toombs and 


| Davis demanded of us what they knew we could 


pretext.” 


I do not read it all; but in conclusion he says— | 


mark his prophetic words: 


‘* THE TARIFF WAS ONLY THE PRETEXT, AND DISUNION | 


AND A SOUTHERN CONFEDERACY THE REAL OBJECT. ‘l'HE 
NEXT PRETEXT WILL BE THE NEGRO OR SLAVERY QUES- 
TION.” 

And, sir, how true it is! When Calhoun found 
that he could not unite the people of all the south- 


ern States in the scheme for disunion and a south- | 
ern confederacy upon the tariff, because Louisiana || 
was always willing to consenttoaduty to protect | 
the manufacture of sugar, he determined to force | 
on the same thing by raising another issue. He | 


came forward in this body to ** force the issue,”’ 
to use his own language, and that issue was to be 
forced upon the slavery question. 
do it? He did it by introducing into this Senate 
his resolutions to make slavery national and free- 
dom sectional, and by making that memorable 


speech, in which he said: *‘ slavery once was re- | 


garded asa great moral and political evil; that 
folly and delusion is gone; it is now regarded as 
the best-and most stable basis for free institutions 


in the world.”? From that hour down to the pres- | 


ent moment, almost thirty years, Calhoun and his 
followers have been endeavoring to force on dis- 


union and a southern confederacy by making sla- | 
very, in which all the southern States had acom- | 
mon interest, the pretext upon which to unite the | 


southern people. This new idea that slavery was 


a blessing, instead of the curse it was acknowl- | 


edged to be by all the great men of the revolu- 


tionary era, would make slavery of necessity ag- | 
He knew that whatever claims to bea | 
good thing is and must be always aggressive. It | 
demands recognition asa good thing. Itwillhave | 
recognition as a good thing. New ideas like new | 
forces entering into the minds of a people, will | 


gressive. 


have expression and development, or rend and de- 
stroy whatever stands in their way. He forced 
this idea, as the fulerum upon which, like Archi- 
medes, he would move the world, first into all the 
political assemblies and conventions of the South; 
then into all the pulpits and conventions of the 
clergy of the South; into every legislative hall in 
the South; and at last into the decisions of their 
courts, He forced it here into both Houses of 
Congress until, during the last twenty years, we 
have heard little else from the Representatives 
from that section except that * slavery is a divine 
institution, a blessing,’’? and demanding that it 
should be recognized and regarded as such by 
every department of this Government, by Con- 
gress, the President, and the Supreme Court; and 
it succeeded, 

This idea that slavery is a blessing, demanded 
the repeal of the Missouri compromise, so that it 
could enter and bless the Territories of Kansas 
and Nebraska. It was repealed. It demanded 
after that that slavery should be established as a 
blessing in Kansas, even by force of arms, and 
five thousand of its armed border ruffians crossed 
the border with arms in their hands and subju- 
gated the Territory. It demanded the formation 
of the Lecompton constitution, the first clause of 


How did he | 





eee 


empire. Beyond all that, this same pretext that 
slavery was a blessing and ought to be expanded, 
after the election of Mr. Lincoln, and just before 


not grant—a new Constitution, or rather new pro- 


visions in the Constitution, to give new guaran- | 


tees to secure the extension of slavery; providing, 
by the express language of the Constitution itself, 
that slavery should be permitted to go into all 
Mexico cakall Central America, should we ever 
acquire them. 

Under the old ideas of Jefferson and Washing- 


ton, we lived together in peace in slaveholding | 
. . } 
itis this new | 


and jn non-slaveholding States. 
idea that slavery is a blessing, which has been 
used as a pretext, that has made it aggressive, 


and assert all these demands upon the Govern- 
ment; but, sir, thank God, that new idea is fast | 
Go into old Virginia anywhere | 


passing away. 
to-day,and what will they tell you about slavery 
new? Isita blessing, or is ita curse? Isita 
thing to be fostered and encouraged, as Mason 
used to say here, or is it a blight, a mildew, blast- 
ing and destroying her? It has taken Calhoun 


and his disciples a whole generation to educate | 
the southern mind to this fatal heresy. One ycar | 


of this war will cure their souls of this terrible 
delusion. Slavery a blessing! Cotton is king! 
Where is king cotton now? The public mind, 
even of the fanatics of the South, is being fast 
converted, It is coming back to the old ideas of 
such men as Washington, Jefferson, and Madi- 
son, who saw, felt, and admitted slavery to be an 
evil, and were always looking around them to see 


have it removed. 
way is opening. 
troubie is at hand, and is bound to triumph. The old 
ideas of the Republic, upon which it was founded, 
the ideas of the men who made the Constitution, 


men who loved liberty more than they loved sla- | 
very, men who only tolerated slavery in the States, | 
but with a fixed determination to rid themselves | 
of itin some practicable way for the permanent | 


good of both races, these ideas are coming back to 
the Republic, and are spreading themselves like 
lightning in every quarter of the Republic, South 
as wellas North. I shall not reiterate the views 
1 have heretofore expressed upon this subject. 


They are well known to the Senate, and to the | 


country. 

Mr. President, if Calhoun had been executed 
for his treason in 1833, there would have been no 
rebellion now; and perhaps he came nearer his 


execution than most people are aware. You all | 
know the conspirators in South Carolina pro- | 
ceeded then even to the commission of the overt | 
General | 
Jackson knew it well, and had determined that | 


act. Calhoun was their chief adviser. 


the law should be put into execution against him; 
not against the poor misguided men who fol- 


lowed, but against the chief conspirator. He had | 


resolved on his prosecution and trial, and if con- 
victed, his execution for treason. He said that if 
he had an Attorney General that would not draw 
an indictment, he would find one that could. 
Things were approaching the crisis. Calhoun be- 
eame aware of General Jackson’s determination, 
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and sent Letcher, of Kentucky, to confer with him 


on the subject, and to learn his real intentions, He 
went to the President’s House, It was then al- 
ready late at night. The President received him 
with his usual courtesy; but sir, that mild blue 
eye which at times would fill and overflow with 
tears like that of a woman, was kindled up that 
night with unwonted fire. He reasoned with him 
fora while, then paced his floor. His indignation 
became fully roused. At times he stormed in pas- 
sion towering and sublime, till rising to his full 
height, his frame dilating and quivering, ever 
feature glowing with the living fires within—wit 
that oath which in him never seemed profane, but 
the struggle of a great soul to take hold on the Al- 
mighty for the strength of his purpose, he declared 
to Letcher that if another step were taken, by the 
Eternal, he would try Calhoun for treason, and, if 
convicted, hang him onagallows highas Haman’s. 
Letcher could not misunderstand his purpose. He 
saw that he was terribly in earnest. From that 
interview he hastened to the lodgings of Calhoun, 
He had retired to his bed. He knocked at his bed- 
chamber and was admitted. Calhoun received 
him sitting up in his bed with his cloak around 
him. Letcher detailed all that oeturred, giving en- 
tire the conversation between him and General 
Jackson, and describing the old hero as he took 
that oath. There sat Calhoun drinking in eagerly 
every word,and as Letcher proceeded he became 
pale as death and shivered like an aspen leaf, 
Yes, sir, Calhoun, great as he was in intellect, 
quaking in his bed! And for what? Was it from 
fear? from cowardice? Ah no! It was the con- 
sciousness of his guilt. He was the arch-traitor 
who, like Satan in Paradise, brought ‘* death into 
the world and all our woe.’’ Within one week he 
came into the Senate, and voted for every Section, 
section by section, of Mr, Clay’s bill, and Gen- 
eral Jackson was prevailed upon notto prosecute 
him for his crime. 

I have been told, upon authority upon which I 
rely, that during the last days of General Jackson 
at the Hermitage, as he was slowly sinking under 
the ravages of consumption—that mysterious dis- 
ease which, while it wastes the body, leaves, if 
possible, the mind more clear and more near to 
inspiration—he had a most remarkable conversa- 
tion with his family physician and friend, While 
lying upon his bed one day, and speaking of his 
past administration, he inquired, ** What act in 
my administration, in your opinion, will posterity 
condemn with the greatest severity?’” The phy- 
sician replied that he was unable to answer; it 
might be the removal of the deposits. ** Oh, no,” 
said the general. ‘Then it may be the specie 
circular.”’ ** Not atall.”” ‘ What is it then?” 





|| ** I can tell you,”’ said he, rising in his bed, his 
the best and the most practicable way in which to | 
Sir, the time has come. The | 
The true solution of this great | 


eye kindling up, ‘*I-can tell you: posterity will 
condemn me more because I was persuaded not 
to try and hang John C. Calhoun asa traitor than 
for any other act of my life.” 

Sir, does this not seem to be inspiration now? If 
Calhoun, the originator of this conspiracy to dis- 
solve the Union and to build up the southern con- 
federacy, had been executed for his treason then, 
we should have had no rebellion now. It is all 
false when it is pretended that the abolitionists of 
this country have brought on this issue. What 
they have said and done has been seized upon by 
the conspirators to inflame the southern mind and 
fire the southern heart for revolution, it is true. 
| Mr. Benton, than whom no man better under- 
stood the private operations of these conspirators 
to work upon the public mind, declares in his 
work the real truth on that subject. It was Cal- 
houn who forced the issue upon the slavery ques- 
tion by taking this new and novel ground that 
slavery is a blessing, thereby making it aggres- 
sive every where. 

Upon that pretext he rallied the whole South. 
The men that met in Charleston in their conven- 
tion openly stated to the world that this was a 
| work in which they had been engaged for more 
| than thirty years—the whole work of their lives. 
Slavery has been the pretext by which they com- 
bined and united them as one people to plunge into 
revolution, to lay the foundation of a great slave 
empire. How have they failed! How just and 
true are the judgments of Almighty God, even in 
|| this world! So far from destroying the Union, it 
| will be reéstablished forever. &, far from build- 
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me mn ¢ mpire on slavery, they are stabbing it to 
It is dying, if not a suicide, it cer- | 


the vital 
tainly is dying at the hands of its friends. 
Whata forcible illustration of that great truth 


which all histery teaches, that no cause suffers | 
o much from its open and avowed enemies as it | 
does from the misguided zeal of its fanatical and || 
my racticable friends! | 


| 

The fanatical friends of slavery, Calhoun tak- || 
ing the lead, forced on before its time the scheme 
for the annexation of Texas.™ It brought to the 
Union in the end California, a free State, and the 
Territory of New Mexico, from which slavery 
was excluded by law. The fanatical friends of 
slavery forced on the repeal of the Missouri com- 
promise to get slavery into Kansas. It resulted 
not ouly in keeping it outof Kansas, but it is fast 
going out of Missouri. The fanatical friends of 
a southern confederacy and a great slave empire 
demanded new constitutional guarantees for sla- 
very expansion, and for that and to establish a 
slave empire they made warupon the UnitedStates. 
It will result in their utter overthrow, and the 
whole system has received its death-blow. Let 
us take warning by their example and adopt wise, 
practical, and constitutional measures to advance 
and maititain, with no steps backward, the cause 
ef liberty and Union forever. 

Mr. President, there are some minor amend- 
ments to the bill to which I should like to call the 
attention of Senators. It will not be in order to 
present them now, but I will cali the attention of 
the Senate to the subject. The Senator from 
Maine, [Mr. Morritt, |} who addressed us yes- 
terday, stated, and [ have no doubt it is really the 
intention of the framer of the bill, that the power 
to be exercised under this law, is, by the fourth 
section, to rest in the President, that the seizure 
is to be made under his direction, in his discretion, 
and when he judges the military necessities of the 
country require it. I suggest, therefore, in order 
that the language may be free fromany ambiguity, 
that the last part of the first section of the bill be 
so amended as to read as follows: 

Shall be seized, forfeited, and confiscated to the United 
States, as hereinatter provided; and such forfeiture as to 
real property shall take immediate effect upon the commis- 
sion of the act of forfeiture, and all right or power to dis- 
pose of or alienate the same shall instantly cease and de- 
termine upon the commission of the said act of forfeiture. 

















Certainly this forfeiture ought not to be applied 
to personal estate before it is seized. Personal 
estate is of such a nature that it passes from hand 
to hand. You will find that distinction is always 
made between personal estate and real estate; that 
personal estate should be confiscated when it is 
seized, and not until after it is seized, or upon 
conviction, or when some given act 1s to take 
place. As to the real estate, the forfeiture, what- 
ever it may be, always relates back to the time of 
the commission of the offense. I shall desire also, 
at some proper time, to offer this amendment: 

Thatany person, being a citizen of the United States, who 
shall, after the passage of this act, in any foreign country 
make an attempt to procure the recognition by any forcign 
Power of the independence of the so-called confederate 
States, or shall visit or remain at or near any foreign port 
or Power tor that purpose, shall cease to be a citizen of the 
United States, and shall thereupon become an alien enemy, 
and all his real estate, wherever situate within the United 
States, shall escheat to them, aud vest in them and their 
assigns in fee simple forever. 





That is one of the cases which is not embraced 
in the classes mentioned in the amendment of the 
Senator from Ohio. There is no provision in the 
bill or in the amendment of the Senator from Ohio 
that reaches the class of persons to whom this 
amendment would apply. 

Mr. TRUMBULL. They are included in his 
amendment. 

Mr. DOOLITTLE. I think my friend is mis- 
taken about that. 

Mr. TRUMBULL. Foreign ministers, com- 
missioners, and consuls are all mentioned in the 
amendment as it has been adopted. They are not 
in the amendment as printed. 

Mr. WILSON, of Massachusetts. And heads 
of departments also. 

‘ Mr. DOOLITTLE. There is also an amend- 
ment that I desire to move to the bill presented 
by the Senator from Vermont, but I can move 
that hereafter when the one under consideration 
is disposed of. I shall not occupy any further 
time of the Senate. 
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| earlier in the debate upon this question 
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CONFISCATION OF PROPERTY. 
SPEECH OF HON. T. 0. HOWE, ~ 
OF WISCONSIN, | 

In rue Senate, May 5, 1862. 


The Senate having under consideration the bill (8S. No. | 


| 151) toconfiscate the property and tree the slaves of rebels— | 


Mr. HOWE said: 
Mr. Prestpentr: My friends say that I have a | 


| bad habit of aaa upon a question until | 


the Senate gets tired’of hearing about it. I think | 
thateriticism is very correctly made, and I know 
it is very kindly meant; but | am not without ex- 
cuse. That has been the fact heretofore, and my | 
apology for it is that I never like to speak to the 
Senate upon any question in the world as long as | 
I can help it, and it has so happened heretofore 
that I could very well stave off the impulse to | 
speak until the Senate had reached that peculiar | 
mood that they did not want to hear. I have a | 
better apology than that for not having spoken 





The PRESIDENT pro tempore. The Senate | 
will come to order. The Chair will ask that the | 
second rule of the Senate be read, and that rule 


while it stands on the standing rules of the Senate |! 


the Chair will endeavor to enforce. 

The Secretary read, as follows: 

**2. No member shall speak to another, or otherwise inter- 
rupt the business of the Senate, or read any newspaper 
while the journals or public papers are reading, or when | 
any member is speaking in any debate.”? | 

The PRESIDENT pro tempore. The Senator | 
from Wisconsin will now proceed. 


Mr. HOWE. I see, Mr. President, that I owe | 


a special apology to the Chair for attempting to 


| 


| speak at this late hour; for he who undertukes to 


address the Senate after the Senate has got tired | 
of hearing, imposes a very heavy additional bur- | 


|| den upon the Chair in preserving the order of the 


Senate. 
I was about to say, however, that I had a very 
good excuse for not having spoken earlier on the 
subject now pending before the Senate; and that 
is, that | did not know anything about it. | really 
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the other is that I have got off the fence. I am 
not at all undecided to-day, whatever may have 
been the condition of my mind on Thursday last. . 

But in speaking to-day, sir, | speak under pe- 
culiar embarrassments. Let me state them. First, 
in the order of debate, I follow two very remark- 
able speeches, one in favor of this bill, and the 
other opposed to it. One was the speech of the 
distinguished Senator from Ohio, [Mr. Wape.} 
That a man of my style who undertakes to fol- 
low a man of his, labors under some embarrass- 
ments, everybody will admit. I think a man who 
should planta hand organ by the side of a park of 
artillery in full play, and think to gather any six- 
pe from the performance, would be reasona- 
»le in comparison with aman who should hope 
to interest the Senate in such plain practical sug- 
gestions as I have to offer just after it had listened 
to such a vehement and Seaton appeal as that 
with which the Senator from Ohio drenched the 
Senate on Friday last. 

That is one of my embarrassments. Another 
is that I have to follow a more extraordinary 
speech than that, submitted to the Senate in oppo- 
sition to the bill by the Senator from Delaware, 
{Mr. Saunssury,] and the embarrassing fact is 
that while I speak to the same conclusion to which 
he argued I seem to be speaking on the side of 
that Senator. Allow me to repel any such infer- 
ence. There were sentiments dropped in that 
speech, the like of which I never listened to be- 
fore, the like of which I hope never to listen to 
again. I wantto read to him this, and see if they 
sound to-day just as they did then. The Senator 
from Delaware said: 

"Then, what is to be the result? I presume that local 
State governments will be preserved. If they are, if the 
people have a right to make their own laws, and to govern 
themselves—and I presume that even my friend from Mas- 
sachusetts will not object to that—-they will not only reén- 
slave every person that you attempt to set free, but they 
will reéuslave the whole race.’’ 

Sir, I want to suggest to the Senator from Del- 
aware that itis possible we may do a wrong in 
our legislation upon this as upon other subjects; 
it is possible we may emancipate a slave in vio- 

| lation of the rights—the legal rights, | mean—of 


have not had any time to attend to this question. || the man who owns him; and if we do that, we are 


That was testified to the Senate the other day by || amenable to all such penalties as fall upon that 


the chairman of the Committee on Finance, under | 


| kind of legislation; but I submit to the Senator 


whose immediate direction I have been at work || that the slave we emancipate is not responsible for 
very laboriously for a good many weeks; and I || our conduct. I do not think he is to blame. Least 
wantto say here that whoever undertakes to labor || of all are those men to blame who were not slaves, 


under the whip of the distinguished chairman of 


the Committee on Finance has not any time to |! 


play, nor to do chores. But I happened to be in 
the Senate on Thursday last and was frightened— 
you know how timid | am, for I have told you be- 
fore—at finding we were in imminent danger of 


taking a vote upon a measure which I knew to be | 
a very important one, and of the merits of which | 


I thought it was high time I knew something. I 


devoted thatevening to hard study. I did not take | 
up the Constitution; but | took up the bills, some | 


of them, such as I had, and I read them; I took 
up some speeches, and [ read them; I considered 
them, and I came into the Senate on Friday firmly 
convinced that we were in danger of passing the 
worst measure that was ever enacted in any body 
inthe world, and I thought if I ever was going to 
say anything it was time I did. I say that, not 
as a part of my apology for not having spoken 
earlier, but as a part of my apology for speaking 
atall, which is a more difficult matter to excuse, | 
take it. 

But, after all, that is not my sole reason for 
speaking now. Lam induced to do it, more, I 
think, from the fact that I threatened a pee on 
Friday last than for any other reason. I have in 
a great measure got over the convulsion which 
came upon me on that day. I could get along 
without speaking now if I had not made any such 
threat. 

There is another reason why I want to say 
something. I took up a western newspaper last 
evening, and I found it reported to the country 
that I had made on Thursday last an * on-the- 
fence’? speech. Well, sir, on that day I did state 


two facts to the Senate: one was that I had not || 


read these bills; and the other was that I had not 


made up any opinion upon their merits. Those | 


were both facts. I have two more to state to the 
Senate now. Oneis that I have read these bills, and 


and who have not been emancipated. And because 
we give liberty toa man when we ought not, or 
| to one to whom we ought not to give it, | do not 
|| think it is a Christian reason, I do not think it is 
a moral reason, and, as a lawyer, | know it is not 
|| a legal reason, why those who have never been 
slaves should be subjected to that condition. 

I said that I hoped never to hear that sentiment 
again; that I never heard the like of it before. It 
struck me with peculiar force. It impressed me 
very unpleasantly. Ihave heard the philosophers 
| say that a single grain of musk would scent a 
|| whole room. | do not know how that is; but I 
| know it would not take more than an ounce of 
|| such sentiment as that to contaminate a century. 
| LT hope the learned Senator from Delaware will 
|| give us as little of it as possible. 
|| Sir, he told us he was in favor of that himself, 
| and he told us in the same breath, almost in the 
|| same sentence, that he was descended from a long 
|| line of ancestors, every one of whom had owned 
slaves, and every one of whom emancipated them 
at the age of twenty-one. He, the son of sires 
who had done so much for emancipation, who had 
_ always emancipated their slaves at the very age 
at which we emancipate our own children, de- 
clared upon the floor of the American Senate, and 
upon the responsibilities of an American Senator, 
| that if we the representatives of the people did 

this thing or that, he would go, not for emanci- 

pation, but for enslaving those who had not been 

slaves and were in no measure responsible for 

what we did. Otempora! Omores! ‘That strikes 

me like degeneracy. He told us in that same con- 
| nection these words: 


*T say to you, sir, [Mr. Hate in the chair,} honestly to 
|| you, whose voice has been potential in the councils of the 
| nation in behalf of what you call freedom, and to you, gen- 
|| emen of the dominant party, who govern the legislation 
|| of the hour, that we mean that the United States of Amer- 
| fea, from the northern lakes to the southern Gulf, from the 
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Atlantic on the one side to the Pacitic on the other, shall 
be the white man’s home; and not only the white man’s 
home, but the white man shall govern, and the nigger never 
shali be his equal.”? 

Now, let me say I rather like that spirit of emu- 
Jation and gencrous rivalry. [am glad the Sen- 
ator has pitched his standard so high, and [ hope 
he will always be able to demonstrate to the world 
that the white race is the superior of the black 





ne 
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confiscate all the property, real and personal, corporeal and 
ineorporeal, of both these classes of persons, to the United 
States, it being assumed by the bill, and being so declared, 


| that both classes of persons are beyond the reach of the 
| ordinary process of courts of justice and cannot be served | 
| therewith.’ 


race; but I want to tell him right here that he must || 


get rid of all such sentiments as those, or he will 
stand no more chance of eclipsing the black race 
in the march of moral progress than the black race 
does of eclipsing the angels. I want to say—and 
that is all | have to say in this connection—that 
while I may seem to urge many of the conclu- 
sions urged upon the Senate by the Senator from 


Delaware, I am really not echoing his sentiments. | 
I have another embarrassment in speaking to- | 


day. 


determine what the proposition before the Senate 


It is not a little difficult for a busy man to | 


is. Since I formed the purpose of speaking, I | 


have labored industriously to get at it. 
day, just before the Senate adjourned, I ascer- 


On Fri- | 


tained that an amendment to the original bill,and | 


a very important amendment, proposed by the 
Senator from Ohio [Mr. Saerman] had been 


adopted. [ applied at the desk of the Clerk to get | 


a copy of that amendment. He very politely fur- 
nished me one through one of his assistants. | ex- 
amined it; [ took ithome with me. To-day, I find 


the bill, as originally reported by the Judiciary | 
Committee, printed, and I find the amendment of | 
the Senator from Ohio, as printed in the bill,a very | 
different one from that which was furnished me | 


at the desk. The sixth class, as contained in the 
amendment furnished to me, is not in the bill as 
printed. Besides, to-day | find upon my desk a 
great deal less than half a cord of amendments 
that [ had never heard of at all. 


the Senate. As Ido not undertake to know that, 
[ will only speak upon what I understand to. be 
the purpose of the bill, with the different amend- 
ments offered and proposed to be offered to it now 
pending; and yet, in defining that purpose, there 
is no little difficulty. 
bill do not at all agree as to what its purpose is. 
The title of it declares, in very simple terms, that 
it is a bill ** to confiscate the property and free the 
slaves of rebels.’? The Senator from Michigan, 
{Mr. Howarp,] in the very able speech he sub- 
mitted to the Senate some days since, tharacter- 


I suppose the | 
Chair knows precisely what the question is before 


That is the purpose of the bill, as defined by 


the Senator from Michigan in the opening. Sub- | 
| sequently he treats it as a bill to punish treason. 


Again he treats ii as a bill to secure indemnity. 
And others speak of it as a bill to suppress insur- 
rection. So the Senator from Maine [Mr. Mor- 
RILL] argued it the other day, and so [ think the 
Senator from Illinois, [Mr. Troumsvtt,] the chair- 
man of the Committee on the Judiciary, regards 
it. The Senator from Massachusetts, {Mr. Wit- 
sONn,] on the contrary, treats it as a bill to eman- 
cipate the slaves; and the Senator from Ohio [Mr. 
Wane} treats it as a bill to raise revenue. My 
own opinion, which I submit with a great deal of 
diffidence in the midst of all this conflict, is, that 
the purpose of the bill is rightly described by its 
title; that itis simply a bill to confiscate the prop- 
erty and free the slaves of rebels. 

Now, sir, I am in favor of all the purposes 
which different Senators have declared to be the 
aim of this bill; but I do not consider the bill to 
be worth the paper upon which it is writter for 
either of them. I would like to punish treason; 
I would like to secure indemnity against any fu- 
ture rebellion; I would like to suppress this in- 
surrection; I would be glad to emancipate ever 
slave that wears a chain; and I would be very eed. 
and 4 have labored very hard, to contrive some 
measure to raise revenue. We have got one, let 
me say in passing, nearly perfected, and I was in- 
clined to think it was the worst one I ever heard 


| of, but | think this scheme of the Senator from 


Ohio is worse than that which we propose to sub- | 


mit by and by. 


In the remarks I have to submit this afternoon, | 


Mr. President, I propose to speak upon just three 
propositions: first, that you have no authority to 
pass such a measure as this; second, that you 


| ought not to have any such authority; and third, 
| that if there are any members of the Senate who 


Those who advocate the | 


ized in his opening the bill very differently. He | 


said: 

“The great purpose of the present bill is easily compre- 
hended, easily understood, easily stated. It contemplates 
two classes of persons wif have been or now are engaged 
in the present rebellion against the Government; the first 
composed of such persons as are absentees, without the 


United States, owning property within the United States; | 


the other is that class of persons who are resident within 
the United States, who own property within the limits of 
the United States; and both classes are, by the plain terms 
of the bill, described and treated as insurgents, having taken 
up arms against the Government of their country.” 

Now, I belong to one of those classes, and so 
does the Senator from Michigan, and if the pur- 
pose of this bill is to fix upon him or upon my- 
self the stigma of being insurgents, I repudiate it. 

Mr. HOWARD, Does the Senator from Wis- 
consin intend to say that either he or I has taken 
up arms against the Government? 

Mr. HOWE. No, sir; I say I have not. 

Mr. HOWARD. Then, the Senator mistakes 
what I said. 

Mr. HOWE. I read what you said. 

Mr. HOWARD. But you misconstrued it. 

Mr. HOWE. ‘And both classes,” that is, 
those who are without the United States and who 
in See within it, and those who are within 


the 


the bill, described and treate 
ing taken up arms against the Government of 
their country.”” Now, | say we both belong to 
the latter class, we both are within the United 
States, and I suppose we have both a little prop- 


erty, and I hope the Senator from Michigan has | 


a great deal within the United States. 


r. HOWARD. But we have not taken up | 


arms against the Government. 
Mr. HOWE. No, sir; and that is the fault of 
the bill, if it declares that we have taken up arms: 
“The leading purpose of the bill is to declare forfeit and 


nited States and own property in the United | 
States; both classes are, oY the plain terms of | 
as insurgents, hav- | 





want that authority, the Senator from Maine and 


| the Senator from Ohio are not of that number. 





1 shall not detain the Senate but a very brief 
period of time to demonstrate my first proposition, 





which is that you have no authority to pass this | 


bill. That has been argued, argued by lawyers, 
ably argued; and when the Senator from Vermont, 
[Mr. Cottamer,] and the Senatorfrom Pennsylva- 


nia, [Mr.Cowan,]andagreatmany otherSenators | 
ot abe Foc | 

have gone over a constitutional question, [ think 

Sut allow me | 


it is becoming in me to let it alone. 


to make one suggestion. If you enact this bill 


into a law to-day, John B. Floyd, I think, will | 


come within the purview ofit. I suspect that he 


. . . . i} 
is engaged in treasonable practices against the | 


Government, and I suspect that he owns some 
’ I 

property. Itis said that he took property very 
freely. I suppose he has not got rid of it all. I 


apprehend he has some on hand, and he will come || 


within the purview of this bill. Now, then, sup- 


pose you enact it into alaw to-night, if I should | 


get through with my remarks in season, to-mor- 


row Mr. Floyd has not any property; nay, he | 


goes to bed to-night destitute of any property. I 
am not about to appeal to the sympathies of the 
Senate in behalf of Mr. Floyd. In point of fact, 
I think I am slightly prejudiced against him my- 
self. I am stating to you the operation of the bill. 
I say if you pass this bill into a law to-nightand 
get the approval of the President to it, Mr. Floyd 
will go to bed to-night a very poor man; indeed, 
he will not have any bed to sleep on. 

Mr. WADE. He can steal one to-morrow. 
ee terke 

Mr. H E. He will do well to-morrow no 
doubt, because he wilf start under new impulses 
and under a new and extraordinary necessity, and 
what he will do under such a necessity, we can 
only infer from what he did.when he was not un- 
der any such necessity. ‘That will be the opera- 
tion of the bill; and I say when that is done, you 
have either taken Floyd’s private property for the 

ublic use, or you have punished a traitor, or you 
ive done both; and as l understand the Constitu- 


|| violate it here than there? 
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that to be done. You cannot punish a traitor, for 
that is the exercise of judicial power which is 
vested in the judicial department of the Govern- 
ment. You may declare what the punishment 
shall be, but the judicial power must ascertain 
who has committed the treason. ' 

[ have alittle more to say upon the second prop- 
osition, which is, that you ought not to have the 
authority; and thatif you were making a Constitu- 


| tion to-day instead of making a law, you ought not 


and you could not, with any safety to the public, 


put such a provision as this into it; because, sir, 
if you have a right to enact a law which operates 
as a punisfment for one crime and upon one per- 
| son or one class of persons, you may punish any 


| other crime, or any other class of persons, in the 


| always contended that there was. 


same way. 

Mr. TRUMBULL. If the Senator from Wis- 
consin would allow me, I should like to ask him 
a question right there, if it will not interfere with 
his argument. 

Mr. HOWE. I guess it will not. 

Mr. TRUMBULL. I should like to know if 
the Senator from Wisconsin voted the other day 
to free the slaves of rebels in the District of Co- 
lumbia without compensation. 

Mr. HOWE. Yes, sir, I did. 

Mr. TRUMBULL. I should like to know how 
he did that if he cannot do this to-day. 

Mr. HOWE. Does my friend from Illinois 


| find any fault with that vote? 


Mr. TRUMBULL. Not atall; lam very glad 
of it. 

Mr. HOWE. What is the distinction between 
the two cases? I apprehend there is one; we have 
Here resides 
| all the legislative power there is in the world over 
this little District; but over that district lying 
south of the Potomac and down on the Gulf we 
have buta very small measure of legislative power, 
and that is pointed out to us, 

Mr. TRUMBULL. If the Senator will allow 
me, | should like then toask him another question. 
Can he do an unconstitutional act in the District 
of Columbia any better than anywhere else? is 
not the clause of the Constitution on which the 
Senator relies, that no person shall be deprived of 
life, liberty, or property without due process of 


| law, just as binding in the District of Columbia as 


in the State of South Carolina? Can we any more 
If we can take the 
property of a man in the District because he is a 
rebel, can we not take the property of a man in 
South Carolina because he is a rebel? 

Mr. HOWE. The Senator from Illinois is ques- 
tioning me upon speeches that others have made, 
and not upon any remarks I have made myself, 
I not only do not rely upon the prose of the 
| Constitution which the Senator has just referred 
me to, but I have made no allusion to it whatever, 
That the power to terminate the relation of mas- 
| ter and slave isa legislative power, | have no more 

doubt than that the power to detarmine the rela- 
tion of parentand child, master andwervant, guard- 
ian and ward, is legislative. It is as much an act 
of legislative power as that to create the relation 
of guardian and ward, master and servant, owner 
and slave. There is no doubtabout itin my mind, 
and being the exercise of legislative power, so far 
| as the District of Columbia is concerned, it must 
| be performed by the national Legislature, just as 
| in the State of Peansylvania it had to be performed 
by the Legislature of Pennsylvania. And because 
that legislative act must be performed by the Le- 
gislature of the District, so far as it relates to 
slaves within the District, and by the Legislature 
of Pennsylvania, so faras it relates to slaves within 
that State, so must it be performed as a legisla- 
tive act by the Legislature of South Carolina, so 
far as it relates to slaves within the State of South 
Carolina, and by the Legislature of every other 
State, so far as it relates to this peculiar class of 
persons within that State, A friend suggests to 
me that we did provide compensation, 

Mr. TRUMBULL. Not for the slaves of reb- 
els; only for loyal masters. 

Mr. HOWE. Ido not place the slightest stress 
ow that circumstance, believe Pennsylvania 


|| emancipated all her slaves without compensation; 


. . ° | 
tion you cannot docither. You cannot take private 


property for public use, unless you make compen- 
sation, because the Constitution expressly forbids 





Massachusetts did; New York did; New Jersey 
did. Why? Because it was the exercise of a 
| legislative act, and because the legislative power 
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vas vested by their organic laws in their Legis- 
lature 8; and we did the same thing here because 
it was the exercise of a legislative act, and legis- 
lative power eX lusive is riven to the Congress of 


the United States. We have more compleie con- 
trol over people and property in the District of 
Columbia than the Legislature of New York has 
over the people and property in that State. And 
why? Because their legislative powers are lim- 
ited by the line which divides that which is re- 
tained by the States from that which is given to 
the General Government. ‘There is no such dis- 
tinction here. We have all the legislative power 
within the District which the Congress#f the Uni- 
ted States and the Legislature of New York com- 
bined have within the State of New York. 

That is my answer to the inquiry of the Senator 
from Illinois. I did not think it worth while to 
say a word upon that measure when it was pend- 
ing here for the emancipation of slaves in the Dis- 
trict. We were only exercising a power which 
was as completely in us as in aState Legislature. 
We were only exerting precisely the power which 
had been exerted by the Legislatures of the States 
north of us, and we were only meting out to the 


people of the District of Columbia precist ly the | 


same measure of justice which we had secured to 
our own people. What we believed wise and just 
and expedient for them we proposed here. We 
had no new policies to impose or to preserve for 
the people of the DistrictofColumbia. Wethought 
they were entitled to be as free, to be as great, to 
be as prosperous as we claim that our people at 
home are; and we claim that that greatness and 
that prosperity with us areas much due to the free 
institutions which prevail amongst us as to any 
other one cause, and we would not withhold these 
free institutions from the people of the District of 
Columbia. We cannot make them as great in 
territory, but we believe it will make them as 
prosperous. 


y 


I said, sir, that I not only believe we had not 
the authority to enact such a bill as this, but that 
we ought not to have it. The Senator from Ver- 
mont told us the other day that the very purpose 
of a constitutional restriction was to prevent a 
tribunal from doing what they wanted to do, or 
whatever they might want to do. I thought it 
was avery happy statementof a truth at the time. 
I thought it was a good hit. Iam not sure but 
that I laughed at it. I declare to-day, having 


looked into the measure which is before the Sen- | 
ate, that I feel it something like an insult to be | 


told that the men who made our Coustitation pro- 


vided in itsuch clauses and used in it such terms | 


as withheld from us the authority to enact this 


bill on the assumption that any Congress would | 
ever assemble here which would want to enact | 


such a bill as this is. I should not have thought 
of it myself. I no more should have anticipated 
that a Congress would have ever assembled here 
which would want to enact such a law as this 
seems to me than [ should have thouglit of pro- 
viding by a special law against parricide. 

But here is the proposition before us. It is very 
evident that some want to pass it. lam surprised 
at it, L confess. But I believe they desire to enact 


this law, not because they desire its fruits, but | 
because they have not fully understood what its | 
What is the proposi- | 


fruits must inevitably be. 
tion contained in this bill? Ordinarily, if the law 
would deter from the commission of crime, it de- 
clares that if any person, without distinction, shall 


commit the given crime, and shall be convicted of | 


This bill de- | 


it, he shall incur a given penalty. 
clares that if certain persons shalldo certain things, 


all their property shall become the property of 
the United States the moment the act is done, | 


If a man commit a murder or a larceny, his life 
or his liberty or his property is forfeited when he 


is convicted and the guilt is ascertained by the || 


courts, and the penalty imposed afterwards. 


This bill declares if certain men commit trea- | 


son, their property shall be forfeited atonce. The 
penalty is imposed by the Legislature, and the 
guilt ts afterwards ascertained by the President, 
or hy the Army, or by commissioners, I say it 
is the punishment of crime; [ say you take away 
the man’s property because he has committed a 


in the same way when he commits any other 
crime? 
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Confiscation of Property—Mr. Howe. 


Mr. HOWARD. Will my friend from Wis- 
consin allow me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. HOWARD. The Senator from Wiscon- 
| sin speaks of this bill as being intended to inflict 
punishment upon persons guilty of treason. If it 
was passed, undoubtedly it would have that effect 
as well as various other effects which it is not 
necessary for me to allude to. I desire to ask the 
Senator from Wisconsin, whose infallibility upon 
questions of constitutional law of course is not to 
be questioned, whether every act of insurrection 


Constitution, do not necessarily imply treason 

|| also, and whether they are to be punished and 

put down simply as individual acts of treason? 
Mr. HOWE. I guess I should answer the 


| Senator’s question in the affirmative if I under- |} 


stood it; but I am really in doubt whether I do 
understand it. 

Mr. HOWARD. I will repeat it again. 

Mr. HOWE. I wish he would. 

Mr. HOWARD. My question is this: whether 
every act of insurrection or rebellion referred to in 
the Constitution of the United States does not in 
itself imply the commission of the crime of trea- 


son, and in no other way? 


stances specified in the Constitution constituting 


son; and I do understand that when treason is 
committed, if it is punished at all, it should be 
punished as treason. 

Mr. HOWARD. Then I put my question in 
another form, for the convenience of the gentle- 
man: whether every act of treason under the 
Constitution implies legally er necessarily, or 
|| even reasonably, the commission of the act of in- 
surrection or rebellion? In short, whether there 
may not be a distinction, after all, in contempla- 
tion of law, between an act of insurrection and 
rebellion and a simple act of treason? 

Mr. HOWE. I dare say there may be; but 
insurrection is a crime; rebellion is a crime, or it 
is not, one of the two. If it is not a crime, do 
not visit it with any penalties. If it is a crime, 
impose those penalties as you impose them upon 
other crimes. I take it, counterfeiting is a crime; 
[ take it, perjury is a crinte, and if committed, it 
ought to be punished; but the penalties ought to 
be visited upon the individual only when the in- 
dividual has been convicted of the guilt. As it 
seems to me, if you can enacta law which can 
| take away a man’s estate, the whole or any part 
of it, because he is engaged in insurrection, be- 


it away by the act of the Legislature, take it away 
| without trial, take it away without conviction— 
you may enact a law to take it away from a per- 
son engaged in a riot, or because he is engaged in 





exercise crime. Itis not because you propose a 
vindictive punishment on a heinous crime, but it 
is because you execute the penalty by the decree 


the judicial tribunal. That is whatI wish to call 
your attention to. 

My first reason why we ought not to pass this 
bill, even if we had the power to do so, is this: 
you are enacting a law to operate upon men to 
whom you cannot publish it. The penalties of 
this law will be incurred, we know, by vast num- 
bérs of people within twenty-four hours after itis 
|} enacted. Youcannot inform them of it; nay, you 
cannot publish it to thematall. You cannotsend 
| a pamphlet down there without getting special 
authority to do so. Intercourse is prohibited by 
a law which we ourselves haveenaected. I know 
the same objection can be urged against the enact- 
|| ment of any law of any sort, and is not conclusive 
against the enactment of this law. It is not our 
fault that they are in that condition; but itis theirs. 
The only reflection arising from this state of facts 


as to the character of the law we enact. ; 
My second objection to this bill is, that it will 





ple; a large portion of the penalties will fall upon 
men comparatively innocent, while under ita large 
class of the men who have the most of the guilt 


and rebellion, circumstances referred to in the | 


son, and whether these acts of insurrection or re- | 
bellion are to be punished as simply acts of trea- 


Mr. HOWE. Ido understand that the cireum- | 


the crime of treason, when they occur, are trea- | 


cause he is engaged in a rebellion—I mean, take | 


a Republican caucus, if you see fit to declare that | 


of the Legislature, and not by the judgment of || 


| is, that we should be the more careful and cautious | 


: punish, necessarily, a great many innocent peo- || 
crime; and why not take it away from the man | 





__ | as; 
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| of this insurrection upon their souls will escape. 














| How its penalties will fall upon the innocent I will 
|} remark by and by; but just look at the classes 
| which the bill proposes to punish: ; 
| First. Persons hereafter acting as officers of the army t 
or navy of the rebels now or hercafter in arms against the t 
|| United States.”’ 
| They are notinnocent; they are not necessarily ( 
the guiltiest. : 
|| Secondly. Persons hereafter acting as president, vice : 
|| president, members of congfess, heads of departments, I 
|| judge, foreign minister, consul, or cominissioner of the so- g 
| called confederate States.” t 
| ‘They are not innocent; but they are not neces- s 
| sarily the guiltiest. 
**Thirdly. Persons hereafter acting as an officer, whether k 
|| civil, military, or naval, of any State or ‘Territory, who, by Vv 
|| the constitution of the so-called confederate States, are re- t 
quired to take an oath to support said constitution.” 
|| Now, I suppose, throughout those States there y 
| are State governments, county governments, town ; 
| governments, or something which answers to t 
| those. | suppose they have State officers, county t 
| officers, and township officers; and 1 presume that e 
|| by the constitution of that government called the " 
| confederate government, every one of these men t 
|| has to take an oath to support it. Youoniy want Q 
| to punish guilty men. I put the question to the e 
Senate, how guilty is the man who holds a town- t 
|| ship office in the State of Georgia, and has no 
|| other complicity with the insurrection? There is e 
||} a township there. Itmust have a government of i 
| some sort. Somebody must execute those powers. I 
| How guilty is the man who takes one of those I 
| township offices or a county office? What has he rn 
|| done, if that is the end of his complicity with the o 
rebellion, which makes us single him out and put t 
him into a class which is to be specially visited s 
| with the indignation of the Government? 
| The Senator from Vermont [Mr. CoLttamer] 0 
| told us, the other day, of one of the most distin- s 
| guished jurists, and one of the most distinguished r 
| men the world has known, who felt it to be his t 
| religious duty, his conscientious duty, to take 8 
| upon himself the office of chief justice of England ¥ 
| under a Government which he believed to be ille- h 
| gitimate. He took the office, and executed its r 
| duties. This bill proposes not only to punish all e 
|| those men who take the first posts and positions p 
| under this illegitimate government, but any post, 0 
| any position whatever. under it—confederate, t 
| State, county, township. fi 
“Fourthly. Persons who, having held an office of honor, fi 
trust, or profit under the United States, shall take up arms tl 
| against the United States.’’ 
| These are among the guiltiest of the rebels, but y 
|| they are not all necessarily the guiltiest. i 
|| **Fifthly. Persons who owning property in the loyal States : 
or Territories or the loyal portions of disloyal States shall a 
hereafter assist or give aid and comfort to the present re- tl 
| bellion.”? 
|| What is the circumstance which distinguishes b 
| an individual of this class from every other man in c 
| those districts who is engaged in treasonable prac- a 
tices? There is but one distinguishing circum- h 
|| stance. He owns property in the loyal States or in a 
| the loyal portions of the insurrectionary States. r 
‘|| That is all. Two men live side by side in Eastern 0 
Virginia. Oneowns property in Western Virginia, 0 
_ the other does not. The former is a blacksmith, 0 
|| and shoes the horse of a dragoon. He has thus n 
|| given aid tothe rebellion, All his property, where 8 
| ever situate, is forfeited to the Government. The ¢ 
|| other mounts the horse and joins the rebel army, tl 
| he owns no property in any loyal district and so, e 
| although he may own large estates in Richmond, b 
|| this bill will not harm him. b 
‘| But TI submit that by the terms of this bill the n 
guiltiest class of all, in the rebellious States, are P 
not visited at all. Of all those arrayed in hostility 8 
to this Government, in my judgment, the guiltiest is 
|| are not those who fill the offices, civil, military, g 
|| and naval, under the confederate government, but n 
|| they are those who created those offices and re- p 
|| quired them to be filled. They are not those who 
| command the army, but those who summoned it is 
|| into the field; not those who fight the battles, but 0 
|| those who made the war. n 
| Before the rebellion was inaugurated the peo- n 
|| ple of South Carolina had a government of their it 
own, clothed with certain powers as legitimate as ti 
|| those we exert, And before any citizen of South Ss 
| Carolina incurred the guilt of treason the govern- tl 
|| ment of that State had laid its comman upon a 
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every one within its jurisdiction to be a traitor. 
From the moment the ordinance of secession 
passed the convention of South Carolina, every 
subject of the State was compelled to choose be- 
tween obedience to the State and the authority of 
the United States. He had to be loyal to the 
Government of the United States, and disobey 
the government of his own State; or to obey his 
own State, and be disloyal to the United States. 
By this bill it is proposed to punish those who 
submitted to the command of South Carolina, but 
to pass unwhipped and unnoticed those who is- 
sued that command. 

But, sir, I say the penalties of this bill, if itshall 
become a law, must inevitably fall upon many 
who are as innocent of treason as any member of 
the body. Think for a momentof the condition 
into which the title to every article of property tn 
the rebellious States 1s put, the moment this bill 
is enacted. In those States there are still multi- 
tudes who are loyal to the old flag and faithful to 
the old covenant. We have found them upon 
every district upon which our armies have entered. 
They are scattered through these States prosecu- 
ting their several avocations, laboring, buying, 
and selling. But when this bill shall have become 
alaw, purchase and sales will be at an end, simply 
because no man can know of whom to purchase. 

Now, if one wishes to purchase a farm, he can 
ascertain from public records precisely who owns 
it and every incumbrance upon it. But under a 
law like this, a patent from the Government of the 
United States, if twenty-four hours old, will be 
no evidence that the Government does not still 
own the land, because it will be no evidence that 
the grantee has not, in the mean time, committed 
some act of forfeiture. 

Now, if one would purchase a horse or a pair 
of oxen, he knows it is safe to purchase if the pos- 
sessor is known to have raised them, or to have 
purchased of one who did raise. But neither of 
these facts will warrant a purchase after this bill 
shall become the law of the land, because neither 
will be evidence of title in the possessor. He a 
have held some county or township office which 
required of him to take an oath of allegiance to the 
confederate government. He may possess some 
property in a loyal State, and yet have paid taxes, 
or in some covert way have aided the rebellion. 
Under a law like this, if the rebel can conceal the 
fact of his guilt, the property which his guilt has 
forfeited may be sold to a loyal purchaser, so that 
the blow you have aimed only at the fiercest of 
your enemies may fall upon the steadiest of your 
friends. And the steadiest of your friends finds 
his own title slandered by the universal suspicion 
and uncertainty which has been cast upon all 
things. 

There is another objection. That community, 
by the bill as it stands athended, is divided into 
classes. Upon those classes named its penaltics 
are to fall. From all others they are to be with- 
held. It operates, therefore, to a certain extent, 
as an act of amnesty to all those engaged in the 
rebellion who are not included in one or the other 
of the specified classes. It is not in terms an act 
of indemnity. It does not in terms exempt any 
one from all punishment; but that is what you 
mean by it; to punish those mentioned in these 
several classes, and to exempt the balance of that 
community. 1 have said you have included in 
these classes some of the most innocent; you have 
excluded the guiltiest, or a large portion of them; 
but now I have tq call your attention to the num- 
ber you have excepted from this amnesty. How 
many are there in this bill upon whom you pro- 
pose to visit these penalties? How many thou- 
sands? How many hundreds of thousands? There 
is no census which enumerates them; I will not 
guess at the number; but you know there are 
many, many thousands. hen this act is once 
pare there is no exemptipn from its penalties. 
Every man who comes within its purview is pun- 
ished; there is no pardon; there is no remission 
of sin. The men whom you name here, be the 
many or few, a thousand or a million, the Mo- 
ment they come within the purview of this act, 
its penalties strike them, and there is no exemp- 
tion from them. I shall not quarrel with any 
Senator about the number, whether there be one 
thousand or ten; but it is a very extraordinary 
act of amnesty to proclaim. 
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The Senator from Vermont the other day seemed 
to think there was but one precedent for it. He 
was then talking of the bill as it stood before the 
Senate at that time, a bill which proposed to visit 
every rebel with its penalties. He thought there 
was but one precedent for it, and that was in the 
celebrated campaign of Judge Jeffreys in the west 
of England. I never thought I should have to 
stand forth as the apologist for the ** bloody as- 
size;’’ but | want to assure the Senator from Ver- 
mont that, as | understand the history of that 


eampaign, he has done a gross injustice to Chief | 


Justice Jeffreys, in supposing that his campaign 


there furnishes any precedent for this sort of le- | 


gislation. Instead of punishing every traitor, that 
mild and just and lamb-like judge only hung 
three hundred and twenty out of the whole num- 
ber engaged in that rebellion. Why cite him as 
a precedent for this legislation which includes 
thousands upon thousands, and gives notice to 
the world that for them there is no escape, not 
even any pardon? 

In 1775, I have understood, there was a very 
formidable rebellion in this country, organized 
against the authority of the British Crown. In 
the first year of that rebellion the ministers of the 


king attempted to seduce his revolted colonies | 


back to their allegiance, and to secure indemnity 


| 





against future revolts. The policy they adopted | 
was the policy of this bill; to hold out pardon to | 


the multitude and denounce penalties upon the 
leaders. The temper of that ministry we under- 


stand to have been hard and unrelenting. They | 
cannot justly be suspected of an undue tenderness | 


for traitors. They had a representative in Boston 
in the person of Governor Gage. He issued his 
proclamation to the rebels of Massachusetts. He 
promised the king’s pardon to all who should lay 
down their arms, except those great leaders of 
whom it was thought necessary to make an ex- 
ample. Those exceptions in the whole colony of 
Massachusetts numbered just two. John Han- 
cock and Samuel Adams were the only rebels in 
the whole coluny who were excluded from the 
clemency of the Crown. 

Considered in the light of an amnesty I know 
of but one precedent for this. It is to be found in 
the history of Virginia. I have heard there was 
an insurrection in that State a few years since. 


The insurrectionary force was captained by one 
He commanded | think an army | 


of twenty-two men. I have never understood that 


he intended or desired to overthrow the Govern- | 
ment of the United States or even that of Virginia. 


Buthe had some wild impracticable purpose which 
induced him to visit that State at the head of 


the force | have named. That insurrection was | 
promptly crushed. That rebellion was even more | 


vigorously punished than we propose to punish 
this. Governor Wise, reversing the precedent of 
Governor Gage, and improving upon that, instead 
of pardoning all but two, he hung all but one, and 


him he turned over to the Government of the Uni- | 


ted States for execution. I have always thought 
thata precedent to be avoided rather than followed, 


and so I think to-day. It is no administration for || 


us to copy; itis no action for us to imitate. So 
I conclude we have no authority to enact such a 


law as this, and [ conclude the law is so danger- | 


ous and oppressive that no Legislature ought to 
be authorized to pass it. 

I have nowto remark thatif any one here really 
desires to enact such a law, the Senator from 
Maine [Mr. Morritx} and the Senator from Ohio 
(Mr. Wane] are not of that number. Their argu- 
ment is, if | understand it, that the penalties pro- 
vided in this bill will be regarded as cruel and op- 
pressive; that after the war is over the people will 
not brook the infliction of severe punishments even 
upon the guiltiest of their enemies. Therefore 
they urge if we are to dispense any penalties at all, 
we must do it now while the strife is going on and 
our blood is up, although we do it at the risk of 
confounding the innocent with the guilty. 

Thus they oppose the bill offered by the Sen- 
ator from Vetueont as a substitute for this, be- 
cause, as they argye, it postpones the day of pun- 
ishment until peace has returned. The Senator 
from Maine says: 


“ It postpones tlie idea of doing anything until a period 
when we shail be at peace and repose, and when, I repeat, 
to undertake to prosecute bodies of men, or classes of men, 
in those districts, would be little less than criminal.” 


| 
| 


| 
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** Little less than criminal’ to punish a rebel 
after the rebellion is crushed and bis guilt is de- 
termined, but highly patriotic and praiseworthy 
to punish a whole community under the name of 
rebels while the war is in progress and their guilt 
is only guessed at. He continues: 


** Sir, when this rebellion has been put down and sup- 
pressed, the arts of peace and the comities of peace will be 
our duty and our office. We shall not feel then that the 
time has come to institute a general assize, a general inquiry 
over all the country in rebellion, for the purpose of punish 


ing by indictment, trial, conviction, sentence, forfeiture of 
estate.”? 


That generous sentiment struck upon the heart 
of the Senator from Ohio, [Mr. Wape,] and he 


echoed it in the remarks he made on Friday last. 
He said: 


‘Sir, [repeat in conclusion, that any remedy that you 
provide that has no reference to putting down this rebel- 
lion, and only looks to the punishment of traitors after peace 
shall be proclaimed everywhere, is not a remedy that seems 
to me to be wise. It would be a kind of vindictiveness. 
Badly as these men have used us, venomous as they have 
shown themselves—mutilating our dead, murdering our 
prisoners, doing every wrong that savage malice ca@ld in- 
vent—still if they would lay down their arms to-day and 
come into the fold and ask pardon for their infernal treason, 
I do not feel that I could coolly go on under the bill of the 
Senator from Vermont to take their lives. That would be 


no remedy. [t would be wreaking mere vengeance upon 
| £ 





those who were deprived of power to detend themselves.” 


Those two Senators warn us that the country 
will not tolerate the spectacle of inflicting punish- 
ment upon the guiltiest of the rebels after the re- 
bellion is ended; and yet they advocate a measure 
which will exhibit to the nation thousands upon 
whom the punishment has been inflicted. They 
tell you the people will not endure to see such 
penalties gnposed, but they advocate a law which 
will parade before the oe whole brigades of 
victims upon whom they have been imposed. 
Thus we are hurried on to do amidst the excite- 
ment and the tumult of war that which we foresee 
will be condemned under the reign of peace. 

Thus, like Hubert, charged with the murder 
of that “* pretty child,’? Senators spur on their 
alarmed sensibilities with the argument— 

**T must be brief; lest resolution drop 
Out at mine eyes in tender womanish tears.”’ 

I submit to the Senate if it be not wiser for us 
to provide penalties which the nation nay impose, 
as its justice shall dictate, rather than to inflict 
penalties from which we know its humanity will 
revolt. Formerly, when acriminal wasexecuted in 
England, his lifeless body was left to dangle upon 
the gallows. The barbarous fact is an offense 
upon the page of every history which records it. 

3ut the skeleton corpse annoyed no one but him 
who traveled by it. To us, however, it is delib- 
erately proposed to endow an unnumbered multi- 
tude of skeletons with locomotion, that they may 
wander through a restored society at will. 

Mr. President, the arguments by which this 
bill has been urged upon the Senate strike me as 
almost as extraordinary as the provisions of the 
billitself. [have paid more attention to the speech 
of the Senator from Michigan [Mr. Howarp] than 
to any other. Heis not in his seat, and 1 will not 
comment upon the speech as I should have done 
at some length if he had been here; but I will call 
the attention of the Senate to one of the consider- 
ations he urged in support of this bill, and it has 
been urged by others besides himself. He urges 
it as a measure of consolation to those people of 
the United States who are suffering from this re- 
bellion. He really has persuaded himself, and he 
would have persuaded the Senate that it will carr 
comfort and consolation to those people. e 
really undertakes to make us believe, as I doubt 
not he has made himself believe, and he tells us in 
so many words thatif we enact thislaw we can take 
it to all those widows and orphans who have been 
bereaved, or may be hereafter bereaved, by the 
vicissitudes of this war, and it will turn their tears 
of mourning into tears of joy. Here is his lan- 
guage: 

‘: Sir, pass this confiseation, with proper diseriminations. 
Let its blighting breath fall upon the ringleaders who have 
betrayed the weak and the unwary, whose ed words 
have trenzied their neighbors, and whose cruel arms have 
spread desolation where peace and friendship once reigned 
under the old flag. Carry it into the border States, into 
Missouri, Kentucky, ‘Tennessee, and Virginia ; Te to 
the haif-burnt cabin where the Union father, the Union 
mother,and the Union daughters, struggling amidst the rains 


of a once happy home, are weeping over the fate of scus 
and brothers who have fallen in dreadful combat with ma- 
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rauding traitors; read it to them white in their anguish, and | may do more to prevent it, to postpone it, than 


you will change their tears of mourning into tears of joy. 
ov will bring them an assurance that their Government 
is still mindful of them, is still their protector and avenger.”’ 


Sir, [ must say it is the most extraordinary 
comfort and consolation I ever heard tendered to 
a sorrowing people. If all these reflections were 
not so very sad, I could almost laugh at the idea 
of the Senator from Michigan, or anybody else, 
taking this act of confiscation in his hand, and 
going to the bereaved people of whom he speaks 
here, and saying to the widow in Michigan: ‘* Dry 
youreyes. True, your husband has fallen in de- 
fense of the Government, but the Government has 
made innumerable multitudes of widows in the 
disloyal States. Widows, by the direct and in- 
evitable consequences of the war, have been made 
thereas well et butthe Government has made 
them poor, turned them out upon the world home- 
less, houseless, owning not even the clothes they 
wear; be comforted; tell your children to be jolly; 
there is more suffering in these other portions of 
the Wnion than you ever dreamed or heard of; do 
not weep; rejoice!’’ Sir,do you think there isa 
tearful woman, or a tearful child, who would be 
comforted by such a gospel as that? Ido not see 
the consolation it affords. There is none in it. 
The Government owes it to itself, owes it to its 
people, owes the example to the world, to punish 
the leaders in this rebellion—that is all there is of 
it. It does not make our sufferings less; it does 
not diminish our sacrifices; it furnishes us no con- 
solation. Does it furnish any indemnity, as is 
urged here by other Senators? I am ata loss to 
understand, sir, how, if you make a few hundred 
thousands of paupers and leave them afloat in our 
community, you are going to make the institutions 
of the country any more stable, or secure the 
country against future insurrections, by such a 
step as that. 

Mr. President, I am inclined to think if there 
was not felt here, as elsewhere, very generally, a 
necessity for doing something to diminish the 
power of slavery, or rather the power of those 
who hold slaves in the United States, such a meas- 
ure as this never would have been thought of. 
The Senator from Massachusetts [Mr. Witson] 
admits that that is a leading purpose of his. The 
Senator from Ohio [Mr. Wane] denies that he 
cares much about it in thatregard. The Senator 
from Ohio, | thought, gave to us some remarka- 
bly good doctrine upon that point. He told us 
that slavery was doomed, that it must find an end, 
and that very speedily. Whether this act was 
passed or not, he said, the doom of slavery was 
written. “ He told us that every steam engine, 
every locomotive, every telegraph line was a 
speech, an argument against slavery more potent 
than was ever made by Wendell Phillips or Lloyd 
Garrison. I think he isentirely right. They are 
decidedly the most eloquent lecturers on behalf of 
free institutions and against slave institutions. 
My impression is, they are decidedly the most 

pular lecturers, also, upon those subjects, and 

wish we could have, all of us, more confidence 
in the enterprise and resolution of the Almighty 
in this regard than we seem to have. The Sena- 
tor from Ohio told us that He was, undoubtedly, 
a gradual emancipationist. 1 agree with him en- 
tirely; I think He is a gradual emancipationist. 
it is very evident He is not an immediate eman- 
cipationist. If He is, He has joined that party 
lately. He was not an immediate emancipationist 
in 1844, when we secured Texas for the purpose 
of increasing the power of slavery. He was not 
in 1850, when we organized territorial govern- 
ments for a large number of Territories, and re- 
fused to prohibit slavery from entering them. I 
think He was not in 1854, when we repealed the 
Missouri compromise, Certainly, He has not 
been an immediate emancipationist until this time; 
but that He is an emancipationist I have no more 
doubt than the Senator from Ohio. The Senator 
from Ohio told us of one sound truth which he 
proclaimed to a late Senator from a southern State, 
new leading the forces of this rebellion. It was 
that he was doing more for the cause of emanci- 
pation than all the lecturers we had engaged upon 
that subject in the northern States. he was; 
and [| think this reflection ought to be attended to. 
I think we, by an injudicious, impolitic, and un- 
wise effort to serve the cause of emancipation, 


the present president of the so-called confederate 
States can possibly do. 

The Senator from Illinois [Mr. Trumsuxt] the 
other day did me the justice to say that he was 
in hopes I would go for some sort of a confiscation 
bill, He did me no more than justice. I will; I 
think we ought to pass some such measure. | 
will go for any measure, I will support any bill 
which proposes to punish treason after the traitor 
is convicted; and that conviction should precede 
punishment, it seems to me, is a proposition that 
ought not to be controverted. i will go for a 
measure that defeats the title or the claim of every 
man who lays claim to a slave, at the same time 
that it defeats his claim toany and all other kinds 
of property, or that which he claims to be prop- 
erty. I will do more, and I think we oughtto do 
more: | will go for any measure which any man 
will stand up here and show me is going to 
strengthen the Government in the prosecution of 
the war, or weaken the rebellion. 

My friend, the Senator from Maine, [Mr. Mor- 
RILL,]} insisted upon it that this bill had that op- 
eration and that purpose; that its purpose was to 
enable us to carry on the war a suppress the 
insurrection; that the gist of it was in the fourth 
section of the bill. I think he—perhaps I ought 
not to say that he misunderstands the bill—but I 
must say that he understands it very differently 
from what I do. I do not think the fourth sec- 
tion of the bill is the operative one. Ido not 
think it contains the gist of the measure; I think 
the gist of the measure is to be found in the first 
secuon. The first section declares that the prop- 
erty of every person named in these classes, when- 
ever the actof forfeiture is committed, shall be the 
property of the United States. The fourth section 
says simply: 

That it shall be the duty of the President of the United 
States, as often asin his opinion the military necessities 
of the Army, or the safety, interest, and welfare of the Uni- 
ted States in regard to the suppression of the rebellion, 
shall require, to order the seizure and appropriation, by 
such officers, military or civil, as he may desiguate for the 
purpose, of any and all property confiscated and forfeited 
under and by virtue of this act. 

The first section forfeits all the property be- 
longing to the persons named in it. The fourth 
section simply tells the President to take posses- 
sion of that property as fast as he needs it for the 
purposes of suppressing rebellion. Now, I wish 
the Senator would explain to us, if that property, 
the moment the act of treason is committed, be- 
comes the property of the United States, why the 
President should not take possession of it, wh 
your law should not provide that the whole of it 
should be taken possession of at once? Why 
leave him to allow any portion of this property, 
the whole of which belongs to the United States, 
in the possession of the rebels, or to be taken pos- 
session of by persons who do not own it? Itall 
belongs to the United States. Why not take care 
of itall? Take possession of all that is your own. 
If you propose to confiscate only so much prop- 
erty as is needed for the ptirposes of suppressing 
the insurrection, that is another thing; but when 
you undertake to confiscate all the property of a 
certain class of persons, whether it tends to sup- 
press the insurrection or not, I do not see why 
you should not direct the executive power of the 
nation to take possession of it all. After you de- 
prive me of my property, I do-not see the slight- 
est objection to your taking possession of it, It 
is not mine; it does me no good; it leaves me in 
possession of the means by which I may deceive, 
defraud, and betray somebody. That is all the 
good it does, 

1 will go for any measure that you will show 
me is calculated to suppress this insurrection. I 
will go for any measure which will defeat the 
title, and will give freedom to every slave, black 
or white, who shall escape from the custody of his 
master—shall escape from the insurrectionary dis- 
tricts and come into the loyal districts. In their 
hands, | believe, and I think every one will ad- 
mit, these persons do give strength to the rebel- 
lion. It is for the interest, | had almost said for 
the highest interest, of the Gévernment that that 
strength should be taken away from them. We 
cannot take it away until we get there. When 
we get there, into any icular district, the in- 
surrection is supp’ for thatdistrict. If they 





— oooooororax:swKwn Ss x 








come out of those districts, and come to us, I do 
think it is the duty of the Government to provide 
that freedom should be their portion forever, and 
that no man should be permitted to take them 
back. 

A law which will do this, and do this without 
violating any constitutional right, is a very sim- 
eS thing. They become in the hands of the re- 

ellion guilty things, as it were, as much as a ship 
that carries contraband goods, and may be con- 
demned as readily and as properly, and so much 
strength can be taken away from the rebellion. I 
myself feel, as I suppose the larger portion of the 
Senate has felt, that it is a flagrant wrong, as well 
asa burning shame, that these elements of strength 
should be taken from the lines of our armies time 
after time, day after day, and taken back to the 
service of the rebellion. That ought to be stopped. 
If the President does not do it of his own motion, 
or has not the power to do it, as I believe he has, 
we ought to confer that authority upon him at 
once. 1 will say further, .hat I believe, with all 
the light which the previous discussion has thrown 
upon this subject, if it could be recommitted toa 
committee of the Senate, a bill might be drafted 
and presented here in twenty-four hours which 
should give freedom to every slave who would 
escape from the custody of his master and come 
into the loyal portions of the United States; which 
should confiscate property, or condemn or forfeit 
property, to any extent that almost any Senator 
here would desire to have it forfeited, and should 
confer upon the Executive all the authority it is 
possible for us to confer upon him, and a meas- 
ure which would receive the sanction of every 
Senator here, I believe, with the exception of per- 
haps three or four, and which might be enacted 


| into a law ina week. That can be done; I have 


no doubt about it. I shall not move for the re- 
committal; but I would be glad to have such a 


| motion made. 


Mr. President, | have had to prepare these re- 
marks very hurriedly.. Whether I have said pre- 
cisely what I intended to say, it is impossible for 
me now to determine. I am not quarreling about 
this measure because, in its terms, it is more vin- 
dictive or more sweeping than another measure. 
We have now upon the statute-book a law which 
denounces death to every man who commits trea- 
son. This only denounces forfeitures upon a por- 
tion of those who committreason. Now, I cannot 
say, no man can say, but what the former act, if 
executed, would be more sweeping and more cruel 
than this. The difficulty is this: that this act ex- 
ecutes itself; the other remains to be executed by 
the Government. The other gives opportunity for 
pardon, gives opportunity to repentance. This 
gives no opportunity for either. The moment the 
act is done the punishment is inevitable. It may 
do the Government good; it may not do it an 
good. If it gets possession of the property which 
this bill forfeits, then it will have so much. If it 
never does get possession of it, the Government 
is not benefited by the act. Whatever law we 
propose, therefore, for the punishment of these 
crimes, heinous as they are, should I think, be 
so framed as that its penalties can only be visited 
upon its victims, as the penalties of other laws 
are, when their guilt has been ascertained and 
judicially determined. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. J. W. MENZIES, 
OF KENTUCKY, 
In THE House or REPRESENTATIVES, 
May 22, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free the slaves of rebels— 


Mr. MENZIES said: 

Mr. Speaker: | have listened with attention to 
the speeches which have been made on the sub- 
ject before the House. I think it probable that 
everything of value has been said on either side, 
as to the constitutionality and expediency of the 
measures proposed, by those who have preceded 
me. I listened to-day with pleasure, not unmin- 
gled with pain, to the able h of the gentle- 


man from New Gcsonbiens tidy. Roiiws.]} 
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was gratified at his ability and fairness of inten- 
tion, and pained that he entertained views which, 


in my opinion, would be disastrous to the coun- | 
try if carried into execution. I will not follow him | 


in his discussion of parties and party issues that 
have heretofore existed in the country. We have 
but little to do to-day with old party organizations. 
I have nosympathy with any effort to restore any 
old party upon its old platform. I have no sym- 
pathy with any effort to keep in harness the Re- 
publican party. My impressions are that new 
parties will be made upon issuesarising from events 
subsequent to the last presidential election. Lex- 
pect to act with some party, as I have heretofore 
done, and with that party which, to my mind, will 
adhere most closely to the Constitution. 

Bat the subject of confiscation is the matter in 
hand beforé the House, and I propose to address 
myself to it. I do not expect to do more than to 
state my views and positions in as clear a manner 
as Iam able toemploy. On a former occasion, 
in Committee of the Whole, I intimated that there- 
after I would state my opinions on the subject 
whenever the opportunity was afforded me. I 
said then, and I now say, that in my place here I 
have no plea to make for the rebel and traitor 
while actively engaged in making war upon the 
Government. I do not plead the Constitution for 
him. For every other citizen of the United States, 
and on his account, I claim that the rebel is to be 
treated in the way that will do the least injury to 
those who wish to preserve the Constitution. For 
the sake of our ourselves we are bound to keep 
within the Constitution in prosecuting the rebel 
to subjection. 

I will classify the people who are inside of the 
rebel lines: 1. The active fighting rebel. 2. The 
willing aiding rebel, whodoesnot fight. 3. The 
non-combatant, who is waiting theeventand doing 
no more than present exigencies demand of him. 
4. The man who is coerced to take part. 5. The 
loyal man, who is punished because he will not 
assist the rebellion. Within our lines some of the 
second and third classes may be found. 

In prosecuting the war we must treat all of the 

roperty employed against us in the same way. 

e cannot stop to inquire whether or not it be- 
longs to those who do not wish it to be used against 
us. Property used against us, falling into our 
hands, should be turned to our advantage. We 
may exercise all power in regard to it that civil- 
ized warfure confers, It is our business to put 
down the rebellion. Whatever property impedes 
our armiés must yield. At this point the Con- 
stitution intervenes, and puts a limit to our power 
over property. Common sense intervenes to de- 
clare any further exercise of power inexpedient. 
The property of loyal men must be protected 
unless the enemy is making use of it against us. 
The property of non-participants must be pro- 
tected under the Constitution in every part of this 
broad country. All property is exempt from the 
military power of the Government, if it is not 
brought into use against us. It cannot be taken 
‘without due process of law;’’ nor the property of 
the rebel, except for the life of the offender. 

Federal courts in Kentucky and Ohio have re- 
cently decided that giving ‘‘ aid and comfort’’ to 
traitors is not treason 

Mr. SHEFFIELD. If the gentleman will al- 

low me, I wish to correct him. The question de- 
cided in the Ohio case by Judge Swayne was a 
mere question of pleading, and not that the per- 
son who gave aid and comfort to the rebel was not 
guilty of treason by levying war, but simply that 
the indictment, as it was drawn, did not describe 
the crime of treason. It wasa mere matter of 
pleading, as I understand it. 
_ Mr. MENZIES. I am glad to be corrected if 
incorrect. I read a notice of the Cincinnati case 
in a newspaper, and have only heard of the Ken- 
tucky case. I understood the decision to be that 
adhering to our enemies, giving them aid and 
comfort, was not treason when that enemy wasa 
traitor, 

Mr. SHEFFIELD. 
special pleading. 

Mr, NOELL. If the gentleman will allow me, 
I will state what I understand that decision to be. 
Judge Swayne decided that the words in theclause 
of the Constitution to which the gentleman refers 

no relation to the citizens of this country in 





It was a mere matter of 
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rebellion. That clause applies exclusively to | 
enemies of a foreign country. 

Mr. MENZIES. The court decided that the 
man against whom the allegation was, that he had 
given aid and comfort to the rebels, was not | 
charged with treason, as [ had understood. | had | 
entertained a different opinion. 

Mr. SHEFFIELD. AslI understand the law, 
every citizen who gives aid and comfort to the | 
rebels is guilty of treason, and is,in fact, levying 
war within the meaning of the Constitution. This 
was decided in the case of Bollman vs. Swartwout. 

Mr. MENZIES. If they are not traitors, they 
are very guilty, if anything, morally more guilty | 
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than active rebels, and the limitation as to forfeit- 
ure for life does not apply to them. That is the 
question I was considering in case the law was as 
I supposed it had been decided. But none of the 
bills before Congress were ft#med to meet the case 
suggested, 

At this point, Mr. Speaker, I will read the res- 
olution of the House of Representatives adopted 
July 22, 1861. 1 will comment on it. It suggests 


the whole duty of Congress on the subject of con- 
fiscation: 





** That the present deplorable war has been forced upon 
the country by the disunionists of the southern States now 
in revolt against the constitutional Government, and in 
arms around the capital; that in this national emergency 
Congress, banishing all feelings of mere passion or resent- 
ment, will recollect only its duty to the whole country ; 
that this war is not waged un their part in any spirit of 
Oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired ; and that as soon as these ob- 
jects are accomplished the war ought to cease.” 

The war was forced upon us by the‘ disunion- 
ists of the southern States.’’ If the cotton States | 
had been content with making their experiment of 
folly without the other slaveholding States, they 
might have been permitted to break down in the | 
folly and ridiculousness of their traitorous course. | 
But ‘‘let us alone’? was not then their motto. 
They must wage war to gain the other slavehold- 
ing States. They must have a collision of arms. 
We were bound to defend and preserve the Gov- 
ernment. We are bound to defend and preserve 
the Government of the United States. But with 
no “ feeling of mere passion or resentment.’’ We | 
must be actuated by ** our duty to the whole coun- 
try.”? Our war is not waged in any “ spirit of 
oppression.’’ Nor for ** conquest or subjugation.” 
Itis waged to assert the supremacy of the Con- | 
stitution over the whole country. When that su- 
premacy is secured the war will be ended. Then 
every question of property must be tried by the 
Constitution, and settled in accordance with law. 
The traitor must be tried by a court of competent 
jurisdiction. His property, which may have es- | 
caped destruction in the war, may be forfeited 
for the life that may be spared him. He may ac- 
knowledge his error, and return to his allegiance. 
He may be forgiven. Whe will be for taking his 
property as a condition of forgiveness. Might 
we not refer all questions of property to the ‘* era 
of good feeling’? which will come with the return 
of peace? We must look at the people on the 
other side of the rebel lines. We must not forget 
that many of them honestly believe that the States 
in which they live had the lawful right to with- 
draw fromthe Union. Theiractive men have been 
educated to this belief. They hold it as sincerely 
as any member of this House does any political 
tenet. The law professors, at their universities, 
have taught it for the last thirty years, and some 
even from the beginning of the Government. I 
know that more than twenty ycars ago it was 
earnestly taughtat the University of Virginia. We 
must not neglect to bear in mind that our own 
Government connived at this claim of the right of 
secession. May I not say that it was encouraged 
and taught by our Government? I will not refer 
to all of the facts which give plausibility to the 
idea I am suggesting; but will call attention to the 


| be their only hope. 








message of the President of the United States, of | 
December, 1860. In that paper,asI read it, these | 


people were told that they had the right to secede, | 


or, that we had no lawful power to prevent it, | 
which amounted to the same thing at the juncture | 
of the announcement. ; 

In the progress of the war, we may destroy or 
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use any property which is interposed to prevent 
our success, We must not permit any man’s 
property to stand in the way of our triumph, We 
are not bound to prevent the escape of the slaves 
of rebels if they are in the way of our armies. 
We are not bound to prevent our soldiers from 
using them when they can be turned to our ad- 
vantage. We make no war upon slavery in the 
States. We are fighting for the Constitution. If 
slavery is necessarily and incidentally injured in 
the progress uf the war, set the injury down to the 
account of the rebellion. They would have it. 
The rebels must attempt the destruction of their 
bulwark, the Constituuon. We must defend it, 
Their slaves may take advantage of the conflict 
and confusion to desert such silly masters. Such 
injury is chargeable to those who make war upon 
the Government, Inno manner, and to no extent, 
will I feel responsible. I believe the injury will 
result. And from a conflict which the friends of 
the Government must sustain to triumph or to de- 
feat, the injury to slavery is inevitable. No un- 
constitutional act of Congress can increase it. But 
a disregard of the Constitution by us will at last 
be the destruction of the Government by our own 
hands, The rebellion will then be triumphant. 
We will have done their work for the rebels. 
Some members of this House concur with me, that 
a just prosecution of the war will weaken the in- 
stitution of slavery. They are glad of it. { will 
raise no question with them for their feeling, good 
or bad, on this point, if they will spare the Con- 
stitution. I may not rejoice with them in the in- 
jury to slavery, but will rejoice with them in the 
preservation of the Constitution. Some of our 
professed friends have argued against the prose- 
cution of the war. They felt that the injury to 
which I have been adverting would result. I say 
to them, that while I do not rejoice in this conse- 
quence, I cannot afford to give up the Constitution 
and the Union to prevent it. ‘The deed is done; 
the rebels have done it. Whatever is left of the 
institution will have the protection of the Consti- 
tution and the Union. . 

W hen arebellious community is reduced to sub- 
mission, or its relieved people can return to their 
allegiance, every question of right within its bor- 
ders must be tried by the Constitution, and the 
laws made in pursuance of it. To disregard them 
in our effort to maintain them, is a contradiction 
and an absurdity. When yoy kindle a fire with 
ice, you may put down the enemies of the Con- 
stitution by disregarding it. 

We are all for the supremacy of the Constitu- 
tion, or we ought to occupy that position. We 
are all for preserving the Government against the 
rebellion. Lask the friends of the Government to 
pause at the threshold of confiscation. It is inex- 
pedient. An intention to destroy everything op- 
posing us, which we cannot take and hold, is a 
position that may aid our cause. To declare that 
we will interfere with property that does not im- 
pede us, will bring such property and its owners 
into desperate activity against us. Our defeat will 
Every stab we give the Con- 
stitution with your confiscation weapon, will in- 
crease the power of the rebels and will weaken us. 
If the war is prolonged, our people may become 
reconciled to abolition as a necessity. Prolong the 
war and make the slaves free by the conflict. This 
may explain the desire of some for confiscation. 
I have heard it, but am not willing to believe it. 
If you intensify the conflict, as I have suggested 
would be the effect of confiscation, you will pro- 
long the war. The more slaves would be freed 
in its prosecution. The unreasonable prejudice 
against slavery and slaveholders is so strong in 
some that they do not condemn the advising of 
slaves to rebel against their masters. They assert 
that all of the bad conduct of confederates is the 
result of the corrupting influence ofslavery, They 
may dislike the presence ofslaveholders. Instances 
of extraordinary perfidy and cruelty are charge- 
able to the southern rebels. In all ages and in all 
parts of the world such things have occurred 
where rebellion was without a sufficient cause. 
Acts of perfidy and cruelty always follow perfid- 
ious rebellion. Let no man say that there are not 
as honorable men and as good friends of this Gov- 
ernment among slaveholdersas are to be foundia 
the land. The statement would not be true. 

Tam not the advocate of an act of confiscation. 
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I earnestly hope that none will be passed conflict- } 
ing with the Constitation. The war powers are | 
sufficient. They afford all the law that is neces- 
sary during the war. They are in the hands of | 
the Presidentand the military department. There 
will be law enough for the rebels when they shall 
have been reduced to our power. Congress can 
put its shoulder to the wheel in support of the 
Army and Navy, and its whole duty will be done. 
We can make no money by efforts at confiscation. 
The increased strength given to the rebellion by 
such efforts will cost us an amount largely in ex- 
cess of ull that we can realize by such acourse. | 
did not intend to argue the extent of our power 
under the Constitution. I think it will be ampli- 
fied by a gentleman who is to follow, and who is 
opposed té extensive confiscation. There is an 
interpretation given to the word forfeiture that is 
somewhat new to me. It is understood by some 
to apply to the right of the children of the offender | 
to inherit. It is obvious to me that it applies to 
the property of the offender. The men that made 
the Constitution were looking at the traitors, hav- 
ing them in mind as clearly as we see them. They 
saw the case of a confederate general who went 
from Kentucky, one of the most perfidious of reb- | 
els. Our fathers intended us to have power to | 
hang him, but not to take his property from his 
wife and minor children, if we take his life. 

I have briefly made a statement of my views. | 
I propose no elaboration. God speed the time 
when the “ war ought to cease.”’ I hope and be- | 
lieve that the end will be honorable to us. When 
the war isended, let us have peace—a peace worthy 
of the name; a peace that will be pacification; a 
peace that will bring repose and good feeling; a 
perfect restoration of the Government of the Uni- 
ted States to all the powers conferred by the Con- | 
stitution, supreme over the whole country, and of | 
the States to all of their dignity and-rights under | 
the Constitution. 








CONFI@CATION OF REBEL PROPERTY. 


SPEECH OF HON.S.C. FESSENDEN, 
OF MAINE, 


In rue House or REPRESENTATIVES, 
May 22, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free the slaves of rebels— 

Mr. FESSENDEN said: 

Mr. Speaker: I ask leave of the House to have 
the resolutions of the Legislature of the State of 
Maine read at the Clerk’s desk. 

The resolutions were read, as follows: 

** Resolved, That we cordially indorse the Administra- 
tion of Abraham Lincoln in the conduct of the war against | 
the wicked and unnatural enemies of the Republic, and that 
in all its measures calculated to crush this rebellion speed- 
ily and finatiy, the Administration is entitled to, and will re- 
ceive, the unwavering support of the loyal people of Maine. 

** Resolved, That itis the duty of Congress, by such means | 
as will not jeopard the rights and safety of the loyal people | 
of the South, to previde for the confiscation of estates, real 
and personal, of rebels, and for the forfeiture and liberation 
of every slave claimed by any person who shall continue 
in arms against the authority of the United States, or who 
shall in any manner aid and abet the present wicked and 
unjustifiable rebellion. 

* Resolved, That in this perilous crisis of the country, it 
is the duty of Congress, in the exercise of its constitutional 
power, to ‘raise and support armies,’ to provide by law for 
accepting the services of able bodied men of whatever 
status, and to employ them in such manner as military ne- 
eessity and the satety of the Republic may demand. 

* Resolved, That a copy of these resolutions be sent to 
the Senators and Representatives in Congress from this 
Siate, and that they be respectfully requested to use all hon- | 
orable means to secure the passage of acts embodying their 
spirit and substance.”’ 


Mr. FESSENDEN. Mr. Speaker, on the 7th 
of March, 1862, the Legislature of the State of 
Maine passed four resolves; in the Senate by a 
vote of twenty-four yeas to four nays ; and in the 
House by a vote of one hurdred and four in the 
affirmative to twenty-six in the negative. It was 
ordered that a copy of these resolves be sent to 
the Senators and Representatives from the State in 
Congress, and **that they be respectfully requested 
to use all honorable means to secure the passage 
of acts embodying their spirit and substance.” 
These resolutions have just been read. I intend, 
as one of the Representatives in this Con 
from the State of Maine, to comply with this 
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| short hour, I will give my reasons. To give my | 
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request; and if the House will bear with me fora 


reasons is a part of the ** honorable means”’ which 
it is my duty to employ, in accordance with the 
will of the State. 

Mr. THOMAS, of Massachusetts. Will the | 
gentleman allow me to ask him whether he holds 
that the course which the Legislature of the State 
of Maine may have selected in respect to the de- 
cision of the constitutional question is one which 
he is bound to follow, although his own convic- 
tions may be to the contrary? 

Mr. FESSENDEN. Not under all circum- 
stances. 

Mr. THOMAS, of Massachusetts. Do you 
under these circumstances, when a question of | 
constitutional right is involved? 

Mr. FESSENDEN. Notatall. I should be 
sorry to have the géntlemen refer to them as an | 
admission that I feel myself to be bound by them, 
whatever my convictions of duty may be. There 
are, however, some two or three preliminary ques- 
tions which, from my stand-point, must be de- 
cided before I can well proceed to the conclusion 
to which I hope to arrive. One question is this: 
is it possible to bring forward a bill by which 
Congress can constitutionally confiscate the prop- 
erty of rebels, real and personal, and for the for- 
feiture and liberation of every slave claimed by 
any person who shall continue in arms against 
the United States? 

I admit it would seem as if it is not possible. 
Several attempts have been made to frame and 
bring forward what was declared and believed by 
some to be such a bill. The Committee on the 
Judiciary early made the attempt and failed. A 
minority report from this committee gave us a bill 
drawn up by the able gentleman from Ohio, (Mr. 
Bincnam;] and the able gentleman from Mas- 
sachusetts, [Mr. Tuomas,] and other gentlemen 
learned in constitutional law, were of the opinion 
that it was, in some of its sections, manifestly un- 
constitutional. We have before us the bills now 
under consideration, and amendments and substi- 
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tutes, and still there are gentlemen whose opinion | 


is deserving of great weight, who have no hesita- 
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confiscate our property or liberate our slaves.” 
| It is good for the rebels—such reading—but it is 
| hard forloyal men. In this regard, the rebels cer- 
tainly have that which may give them,which does 
| give them, great advantage in this war. They can 
| say to any man who hesitates to cast in his lot 
| with them, **come with us; your estate we take 
|if youdo not. Youshall pay gold for all the real 
| and personal property you have in the District of 

Columbia, or New York ,or Massachusetts into our 
| treasury. If you docome with us, we do not take 
| your estate; neither will the United States take it. 
| Congress cannot constitutionally confiscate your 
| property or liberate your slaves, though you are 
arebel. Read it in the DailyGlobe. Do not as 
able jurists as they have in Congress say this? 
You retain your estate by fighting on our side, b 
guarantee both from the South and North.”’ But 
| the United States calls, as she has a right to do, 
| for the servicesof this man. Yet all that she has 
to say to him is, * you must let your property, 
South and North, if the rebels can get hold of it, 
go to destruction; you must be taxed; you must 
fight; nor can we constitutionally confiscate a dol- 
lar of rebel property to make up your loss, but 
you will have the satisfaction of knowing that 
you do all this to preserve the Constitution and 
save the Union.’’ Sir, it is a Constitution under 
which, by such a construction of it, men in this 
condition are subjected to an egregious wrong; 
and a Union which, if restored, must leave them 
with heart-burnings such as must exist in the 
breast of the victims of injustice. 

It is an advantage for rebels to be able to make 
those whom they would influence believe that 
they would do them no wrong, no harm in body 
or estate, while they would suffer injary in es- 
tate, if not in body, by casting their lot with loyal 
men. 

Again: it is not impossible that the rebels may 
put their estate, real and personal, to such effect- 
ive use in the prosecution of this war as to show 
beyond question that so long as they are permit- 
ted to retain their estates the war will not term- 
inate. In this event, this “ constitutional bar- 
rier”? becomes a very serious matter. It is ‘a 








tion in declaring that these bills are not constitu- 
tional in some of their provisions. 

The honorable gentlemen who have introduced 
these bills have done their best, and failed of ac- 
complishing the object, it may be. And we are 
bound to believe that the honorable gentlemen, 
whose opinion it is that these bills are unconsti- 
tutional, could have done no better, because in 
their judgment no bill of confiscation and forfeit- 
ure would be constitutional. 

Suppose, then, we assume it to be true that it 
is nat possible for Congress to bring forward such 
a billas is comprehended in the question proposed. 
To my mind it follows that the Congress cannot 
do what rebels, under the protection of the Con- 
stitution, have done and may continue to do. 
They confiscate the property, real and personal, 
of the loyal subjects of this Government. This 
act of theirs does not remove them from constitu- 
tional protection. Their estate, real and personal, 
is still made secure to them as far forth as the 
Constitution of this Government is concerned. 
Such is the result of this constitutional prohibition; 
it is protection for the rebels, but no protection 
for him in his estate who is not a rebel, since the 
rebel may seize it if he can, and Congress has no 
power to compensate the robbed loyalist, by say- 
ing tu him, we will confiscate the rebel’s estate, and 
restore by this means your property. 

The rebels can say to the loyalist, your slaves 
are free, and freed they are. But Congress cannot 
say to the rebel, your slaves are set free, and the 
slaves of rebel masters still they are. 

A few miles from this city there lives a gentle- 
man who preferred to abandon his homestead 
rather than be arebel. His rebel brother stepped 
in the day he was driven out, and said, “all this 
property is mine.”” This rebel, who is worth his 
thousands, took his brother’s estate, and for no 
other reason than because he would not serve un- 
der the rebel flag; and though this loyal man has 
his homestead to-day, which the rebel brother has 
been compelled to abandon, rebels in the neigh- 
borhood break down his fences, pillage from his 


barn, carry Off his timber—rebels who read in the 
newspapers, “ Congress cannot constitutionally 


dead lock;’’ and the nation’s epitaph would be: 
** Killed by its Constitution,”’ 

Impossible for Congress constitutionally to con- 
fiscate the property of rebels, and liberate their 
slaves! Then it is not true that “ the laws of ne- 
cessity, of self-preservation, of saving our coun- 
try when in danger, are of higher obligation than 
a strict observance of the written law,’’? Thomas 

| Jefferson’s opinion to the contrary notwithstand- 
|ing. Says Mr. Jefferson: 

**To lose our country by a scrupulous adherence to the 
written law would be to lose the law itself, with life, lib- 


| erty, property, and all those who are enjoying them with 
us; thus absurdly sacrificing the end to the means.”’ 


The President of the United States did not admit 
that he wasso bound by “constitutional shackles” 
that he could not shake them off when this war 
commenced, and the pressure of stern emergency 
was upon him, and do that for the doing of which 
he had no constitutional authority, unless you 
find it in the spirit of this instrument and not in 
the letter. He had no idea of losing the country 
by a scrupulous adherence to the very letter of 
the Constitution. He is a Hamiltonian President. 
But notwithstanding this illustrious example, if 
it be that the property of rebels cannot be consti- 
tutionally confiscated and their slaves forfeited, 
however imperative this measure may seem to 
be, it follows that the power of Congress in this 
regard is not coextensive with that of the Presi- 
dent. He can do that to save the country which 
Congress cannotdo. Sir, to-day he is dear to the 
hearts of us all, because, when this extreme case 
called for a remedy so violent even as that of dis- 
regarding the letter of the Constitution, he had 
the wisdom and patriotism to apply it. He was 
**constrained to call up, invoke, and put in ex- 
ercise”’ “* more of power, more of force than the 
Constitution provides, or than is limited by the 
Constitution.” This is the view which some enter- 
tain as to what he actually did. He ‘‘ was con- 
strained from our necessities to do it.” Nor did 
he “acknowledge before the world,”’ in pursu- 
ing this course, ** that our institutions are insuffi- 
ciently founded, and that we are, after all, com- 

in the period of trial to resort to the force 
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which they say is necessary to the existence of || of another class that does not look upon it as a wrong. The I believe Le 
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nations, and [that] our experiment is a failure;”’ | 
but he did accede to the soundness of the Jeffer- | 
sonian doctrine ‘that circumstances do some- | 
times occur which make it a duty in officers of | 
high trust to assume authorities beyond the law,” | 
and that the Constitution must be so construed 

that the means shall be proportioned to the end. 

But, again: if it is possible to bring forward a 
constitutional confiscation and liberation bill, is 
itexpedient? Is it expedient to pass such a bill? 

I hold it to be expedient, because it is the pol- 
icy which justice dictates and demands. This 
rebel war is an extreme case. Let the remedy in 
whole or in part be as violent as it may, justice 
demands the application of it. Do you say ‘‘ con- 
fiscation’’ is no part of the remedy? How do you 
know that until itis tried? It is not required of 
us to know the certainty of the remedy betore jus- 
tice would have us use it. Its probability, in an 
emergency, authorizes and demands its applica- 
tion. Edmund Burke has said: ‘* Justice is of 
itself the great standing policy of civil society; 
and an eminent departure from it under any cir- | 
cumstances lies under suspicion of being no pol- 
icy atall.’’ Itis the highest policy of that Govern- 
ment which is bound by the maxim, “ salus populi 
suprema est lex,’’ as the only means of obtaining 
the end. Byno other meanscan the main end of 
every just Government be attained than by that 
policy which is based on a supreme regard for 
justice, 

But do you say thatthe bill proposed would in- 
flict retrospective punishment—a punishment not 
previously affixed by law—and 1s therefore in- 
consistent with justice? ‘This is upon the assump- 
tion that in no case has retrospective punishment 
been justly inflicted. Will any gentleman main- 
tain this? Even Hallam, in his Constitutional 
History of England, admits “ that a punishment 
not previously affixed by law to the offenses of 
Strafford should have been inflicted; thathe should 
have been degraded from his rank, and condemned 
to ~~ etual banishment, by act of Parliament;”’ 
an Bdpenaiin, in his review of Hallam, sustains 
this principle of retrospective punishment in the 
case of « powerful and wicked statesman. There 
are instances of perfidy and atrocity which you 
cannot reach by a punishment previously affixed 
by law; but reached they must be, or — will 
be outraged. Sointhisrebellion. Thecrime on 
the part of these leading rebels is perfidious and 
atrocious; and if the bill was not limited in its ap- 
plication to those who continue in rebellion, and 
was retrospective in its action, it would no more 
than meet the claims of justice. 

Further: [ hold it to be expedient to liberate the 
slaves of rebels because it will be a constitutional 
step towards the ultimate annihilation, as we may 
hope, ofamoral, social, and political wrong, which 
alone has at any time imperiled our liberty and 
prosperity. The peril in which it has put our insti- 
tutions, and it alone, was so obvious to the now 
President of the United States, that in 1858 he 
asked the question, and it was not answered by 
his opponents by showing that there wasany other 
thing which threatened the existence of this Union 
aid our liberty. He asked the question: 


“‘ Has anything ever threatened the existence of this Union 
save and except this very institution of slavery? What is 
it that we hold most dear among us? Our own liberty and 
prosperity. What has ever threatened our liberty and pros- 
perity save and except this institution of slavery?’ 


Again, in his speech at Ottawa, Illinois, Au- 
gust 21, 1858, Mr. Lincoln said: 


“T leave It to you to say whether, in the history of our 
Government, this institution of slavery has not always 
failed to be a bond of union, and, on the contrary, been an 
apple of discord and an element of division in the house. 
L ask you to consider whether, so long as the constitution 
of men’s minds shall continue to be the same, after this 
generation and assemblage shall sink into the grave and 
another race shall arise, with the same moral and intellect- 
ual development we have, whether, if that institution is 
standing in the same irritating position in which it now is 
it will not continue an clement of division? If so, then 
have a right to say that, in regard to this question, the Union 
is a house divided against itself.” 


Once more, in his speech at Alton, Illinois, Oc- 
tober 15, 1858, in which he clearly defined the 
status of the Republican party in this regard, and 
from which it has taken no departure, he said: 

“The real issue in this controversy—the one pressi: 


upon every mind—is the sentiment on the part of one aus 
that looks upon the institution of slavery as a wrong, and 
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sentiment that contemplates the institution of slavery in 
this country as a wrong is the sentimentof the Republican 
party. Itis the sentiment around which all their actions, 
all their arguments circle, from which all their propositions 
radiate. ‘They look upon it as being a moral, social, and 
political wrong; and while they contemplate it as such, they 
nevertheless have due regard to its actual existence among 
us, and the difficulties of getting rid of it in auy satisfactory 
way, and to all the constitutional obligations thrown about 
it. Yet, havinga due regard for these, they desire a policy 
in regard to it that looks to its not creating any more danger. 
The@insist that it should, as far as may be, be treated as a 
wrong, and one of the methods of treating it as a wrong is 
to make provision that it shall grow no larger. They also 
desire a policy that looks to a peaceful end of slavery at 
some time as being wrong. These are the views they en- 
tertain in regard to it, as | understand them; and all their 
sentiments, all their arguments and propositions are brought 
within this range. I have said, and [ repeat it here, thatif 
there be any man among us who does not think that the 
institution of slavery is wrong in any one of the aspects 
of which I have spoken, he is misplaced, and ought not to 
be with us. And if there be a man among us who is so 
impatient of it as a wrong as to disregard its actual presence 
among us and the difficulty of getting rid of it suddenly in 
a satisfactory way, and to disregard the constitutional obli- 
gations thrown about it, that man is misplaced if he is on 
our platform. We disclaim sympathy with him in prac- 
tical action. He is not placed properly with us.” 


I would say to the honorable gentleman from 
New York [Mr. Diven] that these are no “ gar- 
bled extract(s) from Mr. Lincoln’s speeches’’—I 
am not in the habit of making such from any 
man’s speeches—‘‘ to give the impression upon 
the House and in the minds of the people, so far 
asthe circulation of his [Mr. FessenpEn’s] speech 
is concerned, that Mr. Lincoln is the advocate of 
the abolition of slavery by congressional action 
or by the war power.’’ But 1 shall take it for 
granted that his sentiments in 1858, as they are 


ne 


found in these extracts, are his sentiments in || 


1862. 

Hence, I am led to the remark, that take the 
constitutional step of liberating the slaves of reb- 
els, and, in my judgment, you adopt a policy in 
regard to slavery that looks to its not creating any 
more danger. 

Sir, there is great horror manifested on the part 
of some gentlemen lest the cause of the slave | 
should in some way be identified with this war. | 
Well, sir, if itdoes not become identified with this 
war, it will be for the same reason that Catiline 
rejected the slaves that crowded to enlist in his 
army: it was ‘‘ lest he should seem to identify 
their cause with that of the citizens.’’ 
line of this conspiracy, which has culminated in 
this rebellion, forces slaves into his army, while 
we reject the slaves that would enlist in our Army; 
while we reject colored men, be they slaves or not, | 
lest we should seem to identify their cause—the 
cause of freedom—with that of the citizens. It 
will be a blot on the page of the history of this 
nation in ages to come, that though we fought for 
the preservation of our liberty, it was for our lib- 
erty, and not for the liberty of humanity—a Cat- 
ilinish fear controlled us, and we lost the golden 
ee forever. 

But the honorable gentleman from Kentucky, 
[Mr. Matiory,] who addressed the House this 
afternoon, asked gentlemen, what do you propose 
to do with the slaves if, in accordance with your 
hopes and wishes, they are set free? I reply to 
that gentleman, we do not propose to do anything 
with them. We propose to allow them to do for 
themselves. We propose, in respect to them, to 
have it known that in no State or Territory in 
this Union shall they from henceforth be regarded 
as goods and chattels, to all intents and purposes 
whatsoever. We propose to let them know that 
every husband may have his own wife, that every 
wife may have her own husband; that all parents 
may have their own children; thatthey may earn 
wages, and receive and demand the wages, if with- 
held, which their labor entitles them to receive; 
that they may have all the benefits accruing from 
living under the administration of just laws, and 
that they may breathe God’s free air as white men 
breathe this air. 

The honorable gentleman from Illinois [Mr. 
RicHarpson] asserts that the negro race is greatly 
inferior to that of the white man. is he fearful 
that this inferior race will become the superior if 
these disabilities are removed under which the col- 
ored race in the United States has been crushed 
under the heel of oppression? ‘The white man 
shall rule in America,”’ said a Senator in his place, 
‘*and the nigger never!’’ For one, sir, ] say, and | 





The Cati- || 








xpress the feelings of my constituents, 
at least, when I declare that there 1s no objection 
to the negro having a fair chance in America; and 
if he shows himself to be the superior race, the 
more shame for us, and the more praise for them 
for coming out at the head when we had placed 
them and designed to keep them at the very foot 
of civilization. 

Mr. Speaker, I am well aware that in making 
such quotations as | have from the speeches of 
Mr. Lincoln, I shall subject myself to the sus- 
picion of being an extremist, an abolitionist. I 
cannot help it, however. | could not find so mach 
truth so well expressed in any other book at my 
command. The highencomium which has been 
passed upon him on this floor, as “a far-seein 
statesman and judicious President,’’ will not, 
trust, be thought to be the less deserved by reason 
of my thus making use of his wisdom, by any 
gentleman on this side of the House; I am sure it 
will not be by any gentleman on the other side. 

1 know that the honorable member from Mis- 
souri (Mr. Routtws] will regard the course which 
I have taken, the views which I have expressed, 
as affording additional evidence of the perverted 
sense or nonsense to which is brought the man of 
** one idea.’’ But this will be my misfortune. Let 
me say, however, there is no misfortune in hav- 
ing but * one idea,” if it be really a sound one,a 
live one, ** and it be put to living uses in the ages.”” 

Toshow me my folly, inthe course of his speech 
a few days since, he read an extract from an in- 
teresting book, which he cordially commended 
to the gentleman from Maine, [Mr. Fessenpen,] 
and I believe to the gentleman from Illinois, [Mr. 
Lovesoy,] and to those who acted with them. I 
am obliged to the gentleman, and, I assure him 


| that I have given it the attention which it well de- 


served, both from its high source and its approval 
by the gentleman himself, who seldom fails to get 
at the meat of the nut which he can find an oppor- 
tunity to crack on the head of one whom he re- 
gards as an extremist. I will have the extract 
read, Its diction is so terse, its comparison so ad- 
mirable, and its logic so forcible, that I cannot 
forego the pleasure. 
The extract was read,as follows: 


* Among the objects of interest very often, if not always, 
to be found at the foot of dams and cataracts, are what are 
called § pot holes.’ They are round holes worn in the solid 
rock by asingle stone kept in motion by the water, Some 
of them are very large, and others are small. When the 
stream becomes dry there they are, smooth as if turned ont 
by machinery, and the hard round pebbles at the bottoin by 
which the curious work was done. Every year, as the dey 
season comes along, we find that the holes have grown 
larger, and the pebbles smaller, and that no freshet has been 
found powerful cnough to dislodge the pebbles and release 
the rock from its attrition, 

** Now, ifa man will turn from the contemplation of one 
of these * pot holes,’ and the means by which it is made, 
and seek for that result and that process in the world of 
mind whieh most resemble them, I am sure that he will 
find them in a man of ‘one idea.’ In truth, these scenes 
that I have been painting were all recalled to me by look- 
ing upon one of these men, studying his character, and 
watching the effect of the ‘single idea’ by which he was 
actuated. ‘There,’ said I, involuntarily, ‘is a moral pot 
hole with a pebble in it, and the bole grows iarger and the 
pebble smaller every year.’ 

‘*T suppose it is useless to undertake to reform men of 
‘one idea.’ The real trouble is that the pebble is in them, 
and whole freshets of truth are poured upon them only with 
the effect to make it more lively in its grinding, and more 
certain in its process of wearing out itself and them. The 
little man who, when ordered by his physician to take a 


| quart of medicine, informed him with a deprecatory whim- 


per that he did not hold but a pint, illustrates the capacity 
of many of those who are subjects of a ‘ single idea.’ They 
do not hold but one, and it would be useless to prescribe a 
larger number. In acountry like ours, in which everythin: 
is new, and everybody is free, there are multitudes of self- 
constituted doctors, each of whom has a nostrum for curing 
all physical and moral disorders and diseases—a patent pro- 
cess by which humanity may achieve its proudest progress 
and its everlasting happiness. The country is full of hobby 
riders, booted and spurred, who imagine they are ieading 
a grand race to a golden goal, forgetful of the truth that 
their steeds are tethered to a single idea, around which 
they are revolving only to tread down the grass, and wind 
themselves up, where they may stand at last amid the 
world’s ridicule, and stoned to death.”’ 


Mr. FESSENDEN. As General Jackson is 
reported to have said, that by the oath which he 
took to support the Constitution of the United 
States, he swore to support it as he understood it, 
so, I trust, the honorable gentleman will not in- 
siston my giving his construction and application 
to this extract, but will let me give the construc- 
tion and application that suits me best. 

On analyzing this extract, | find that ‘* the moral 
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pot hole’’is intended to represent the mind of the || ing an abolitionist? I charge him with the aboli- || happiness of the colored portion of our population, and on 


man of the ‘* single idea;”’ the “ pebble’ the “ sin- || tionism avowed by the sentiments which he has || “#8 account we have been charged with a design to en- 

tn iden.” The single idee grows amelier.and the || uttered dashiel . ea I have read to-night: || Soumnee intermarriages between the whites and blacks. 
£ ide a. b SINE ag 8: an 1e ullered, and which ulterances lave rea Lo-nig sl This charge has been repeatedly, and is now again denied ; 
mind grows largerevery year. Now, look atthis. || and I declare them to be sufficient abolitionism || while we repeat that the tendency of our sentiments is to 
The pot hole is worn in the solid rock = asingle || forme. When gentlemen onthe other side of the || put an end to the criminal amaigamation that prevails 


vebble kept in motion by the water. ry after | nt i sing olitioni wherever slavery exists. r 
I I y ’ House charge me with being an abolitionist, I 12. We are accused of acts that tend to a dissolution of 


day eae falls imcessantly on the pebble, and || wish them to understand that I am no more of an |! the Union, and even of wishing to dissolve it. We have 
the pebble strikes persistently on the one place on || abolitionist than Abraham Lincoln’s sentiments || never “calculated the value of the Union,” because we 
the rock, until at length the indentation is made; | in the matter of slavery sustain me in being. If || believe it to be inestimable, and that the abolition of sla- 


attrition begins and continues until into that solid |) he is an abolitionist by uttering these sentimagts, ood of the ena bittel Oar eet nd oe ee 
rock pind gence’ makes its way,and does the very || then so am I. to preserve the Constitution is, that it restrains Congress 
work an 


a fii ; ons % . . 
service the God of nature appointed it || I say, sir, such were the abolition sentiments || from making any law “ abridging the freedom of speech or 
to do, i] 
| 
| 





| which were uttered so long ago as 1835, and from || f the press.” 
How exceedingly apt an illustration have we 


; ©." 8. : : Such, fellow-citizens, are our principles. Are they un- 

r ' st ( _ those sentiments the abolitionists have never de- || worthy of Republicans and of Christians? Or are they in 
here of the mighty power there isin a single idea, | parted, except those who are called Garrison || truth so atrocions, that in order to prevent their diffusion, 
if there be in ita grain of truth even, much more |! abolitionists. Time will not permit me to sub- || you are yourselves willing to surrender, at the dictation of 
if it is all truth, well and persistently used to ex- || stantiate the truth of this remark by reading the || Others, the invaluable privilege of free discussion, the very 


; et : 1| ; : birthright of Americans? Will you, in orde - 
tirpate the evil it isdesigned to reach. I suggest || paper I have before me, and which I expect to samahane of slavery may be saened oer eaune view’ and 


to the gentleman that influence, as a power, does || put intomy speech. And such is the abolitionism || that the capital of your Republic may continue to be, as 
not consist so much in the number of ideas which || which | would thank gentlemen to charge me with || it now is, under the sanction of Congress, the great slave 


a man has. as it dees from the nature of the ideas || whe e tat er: mart of the American continent, consent that the General 
- : he ideas | en th ee that I am an unconstitutional Government, in acknowledged defiance of the Constitution 


the ’ > The >} > n of |! iti j . 
themselves. The one ideaof one man may be of || abolitionist. ' and laws, shall appoint throughout the length and breadth 
vastly more power and vastly greater influence To the Public. of your land ten thousand censors of the press, each of 
than the twenty ideas of another man, and by it In behalf of the American Anti-Slavery Society, we so- || whom shall have the right to inspect every document you 
a vast deal more of evil or good may be effec ted, || licit the candid attention of the public to the followingdec- || may commit to the post office, and to suppress every pam- 
; ; = : . Jaration of our principles and objects. Were the charges hlet and news r, whether religious or political, which 
How was it with Ignatius Loyola, who planted , eee | indivi ny 33 ; . 
: a we ‘oo , yola, \V pe which are brought against us made only by individuals who || in his sovereign pleasure, he may adjudge to contain an 
hunself in his institute of Jesuitism in the heart || are interested in the continuance of slavery, and by such || incendiary article? Surely we need not remind you that, 
of the Catholic Church, permeated that whole |} 4s are influenced solely by unworthy motives, this address if you submit to such an encroachment on your liberties, 
vast body, and influenced the counsels, the legis- would be unnecessary; but there are those who merit and || the days of our Republic are numbered, and that although 
; ’ cs ——: : re, 5 »Ossess Our esteem, who would not voluntarily do us injus- || abolitionists may be the first, they will not be the last vic- 
lation, the acts of the civilized ld? The learned || °; : lsrer : j 
» the acts of the civilized word: P searne tice, and who have been led by gross misrepresentations || tims offered at the shrine of arbitrary power. 





| 
1] 
} 
Isaac Taylor says of him: to believe that we are pursuing measures at variance not ARTHUR TAPPAN, President. 
“It was the task of Loyola to forge upon many hundred | only with the constitutional rights of the South, but with JOUN RANKIN, Treasurer. 
minds the idea of the socicty ; and in the execution of this || te precepts of humanity and religion. To such we offer WILLIAM JAY, 
task, far more then in the compilation of its code, he dis- || the following explanations and assurances : Secretary Foreign Correspondence. 
played a power and a unity of purpose surpassed by few of | 1. We hold that Congress has no more right to abolish ELIZUR WRIGHT, Jr., 
the achievements of either philosophers or legislators.” || slavery in the southern States than in the French West Secretary Domestic Correspondence. 
% ; } rf | India Islands. Of course, we desire no national legislation ABRAHAM L. COX, M. D., 
Richard Chevenix Trench, who is thought to be |} on the subject. ‘ aliieoseaamasl euitinle isetins Secretary. 
yne of the prof, bs varned thinkers ||. 2 We hold that slavery can only*be lawfully abolishe d . 
me the I rofoundest aud most learned thinkers || by the Legislatures of the several States in which it pre- JOSHUA A. LEAVITT, 
‘ 6 OF ANY age, Says: || vails, and that the exercise of any other than moral influ- SAMUEL E. CORNISH, 
* Certainly there is nothing in the study of the past which || ence to induce such abolition is unconstitutional. SIMEON 8. JOCELYN, 
fills one with more awe and wonder than the infinite sig- || 3. We believe that Congress has the same right to abolish THEODORE 8. WRIGHT, 
nificance of a single man.”’ || slavery in the District of Columbia that the State Govern- Members of the Executive Committee. 
° . ‘ || ments have within their respective jurisdictions, and that New York, September 3, 1835. 
Prue, the history of the world shows how great | it is their duty to efface so foul a blot from the national : 
events, whole epochs, have hung or hinged onsome |} escutcheon. All honor to those noble men and their com- 


single man—some Luther or Cromwell. Sir, I 
will be bound to say, it was one idealism which 


| express and publish their opinions of the constitution, laws, 
made these men infinite. It was a single but com- 

i 

| 


and institutions of any and every State and nation under more than a quarter of a century since had the 
’ heaven; and we mean never to surrender the liberty of || Pauline boldness not to take counsel of men, but. 
prehensive masterly idea, using these men as le- || speech, of the press, or of conscience, blessings we have || of truth, and who in their property and persons 
vers that moved the masses, moved the world, || er tre ake, ub cnnanas ehaaaanaen WS Oar alton. far as || took the consequences in the outrages to which 
Se E . “: ~ || we are able, to trans ipaires , oe : 
moved the ages, and is moving us to-day, carry- 1 5. We have uniformly deprecated all forcible attempts on they were subjected for the sake of the poor slave 
ing us onward, straight onward, over every ob- || the part of the slaves to recover their liberty. And wereit and the rights of American citizens, white men 
stacle to the temple of liberty, the doors of which || in our power to address them, we would exhort them to || as well. They have lived to see that ‘* he who 
thinking bayonets”? will now throw wide open, || observe a quict and peaceful demeanor, and would assure || hag God on his:side, is always in the majority.” 


. . ~ || them that noinsurrectionary movement on their part would : . 
and keep open until the men of this country, of |) receive fro us the slightest aid or aiadisiimenen We learned the lesson at their feet, and from their 


whatever color or language—it matters not—shall || 6. We would de, ‘ore any servile insurrection, both on || Success to rely upon the merits of our cause and 
enter in, It is to the temple of liberty account of the calamities which would attend it, and on || upon God, who to the right will give the victory. 
ol Bian af themsh’.<mnen ef ettion- a Sal ueneuhaien which it might furnish of increased I hope that the bills now under consideration 

: 8 — | severity anc 238 ‘ . . * =. : 
Clear the way ‘” 7. We are charged with sending incendiary publications || Will be passed by this Thirty-Seventh Congress. 
But, Mr. Speaker, wide apart as the gentleman to the South. If by the term incendiary is meant publica- 


ae : ; || tions containing arguments and facts to prove slavery to be 
and myself may be on the question at issue, | a moral and political evil, and that duty and policy require 


think he will admit that it does require the unity || its immediate abolition, the charge is true. But if this term 
and concentration ofa single idea to bore the bony || is used to imply publications encouraging insurrection, and 
shells in which the minds of some men are en- || designed to excite the slaves to break — fetters, the 

. . ' charge is utterly and.unequivocally false. We beg our fel- 
cased. And manyare the instances, alas! when || jow-citizens to notice that this charge is made without 
oo have reached these minds that you have your 


} 
| 4. We believe that American citizens have the right to peers, William Lloyd Garrison not excepted, who 
| 
| 
| 





CONFISCATION—EMANCIPATION. 


SPEECH OF W. 8. HOLMAN, 
OF INDIANA, 


In true Hovse or RepresENnTATIVES, 
May 23, 1862. 


The House having under consideration the confiscation 
and emancipation bills— 





5 proof, and by many who confess that they have never read 
abor only for your pains, for you find there no our publications, and that those who make it offer to the 


moral pot holein which tolodget bl public no evidence from our writings in support of it. 
ft fe but the hole i ke age gem net 8. We are accused of sending our publications to the 
of truth; but the hole is quite the reverse of moral, || staves, and it is asserted that their tendency is to excite in- 


in which the truth falls as a pebble dropped into || surrection. Both the charges are false. These publications 








the Dead Sea, where all is dead, and where there || are not intended for the slaves, and were they able to read || Mr. HOLMAN said: 

. . . ° > Bassey ear i . re io . ° 

is so much corruption that nothing remains to you || tem they w ontd Sud inshom ne ncepengeypes to incur Mr. Speaker: ‘* Neverdespair of the Republic”’ 
but despairful forebodings. 9. We are accused of employing agents in the slave States || Was the noble maxim of ancient liberty,avhich in- 


In this national crisis, what we want is ‘that || to distribute our publications. We have never had one || spired a free people with irresistible courage and 
rare courage which dares commit itself to princi- || such agent. We have sent no packages of our papers toany || gave them the empire of the world. The Ameri- 
ple, believing that nature is its ally and will create pret aan teanien ix hae ee raele nee ak can people, in a more enlightened age, bearing a 
the instruments which it requires, and more than || pave sent by mail single papers addressed to public officers, || greater commission and more responsible to the 
make good any petty and injurious profit whith |) editors of newspapers, clergymen, and others. If, therefore, || world of mankind, may learn from it a lesson of 
it may disturb.’’ The salvation of the countr our object is to excite the slaves to insurrection, the Mas- || fortitude and wisdom. The weakness of a Re- 
depends upon its having this want supplied. Such 0. We belleve slavery to be sinful, to be injurious to this public is found in the vascillations and division of 
courage here would give to the people what they || and to every other country in whieh it prevails; we believe || public council in the presence of danger, when 
ask for, a confiscation and liberation bill. immediate emancipation to be the duty of every slaveholder, || fortitude is necessary to er: So auspicious 

Mr. Speaker, in conclusion, I take this oppor- || 24 that the immediate abolition of slavery by those who || was the beginning of our Republic, so fortunate in 


: ; have the right to abolish it would be safe and wise. These || ; : . 
tunity to remark that, since I have been upon the |) ou inions we have freely expressed, and we certainly have || #8 progress and development, that it has attained 


floor of this House, I have observed that there is || no intention to refrain from expressing them in future, and || even in its infancy a position of unexampled great- 
no better abused class of men than the abolition- || urging them upon the consciences and hearts of our fellow- || ness by the natural and inherent force of its insti- 
ists. I take occasion to say that, in the extracts |} citizens who hold slaves or apologize for slavery. tutions; and now, after generations of uninter- 


which [ have read this evening from the speeches sahaits. tink ty | . ee or teeardres ee rupted prosperity, with the wisdom of its form of 
‘ ; Government unquestioned, meeting the first great 


of Abraham Lincoln, we have abolitionism as I || jican institutions. There are thousands and tens of thou- 


understand it. sands of our fellow-citizens, even in the free States, surk || vicissitude to which nations and especially Re- 


Mr. WICKLIFFE. Does the gentlemancharge Sea tee otean at te tavaeeen tee nach my horse pal ‘| publics are exposed, the fortitude, courage, and 
the President with being an abolitionist? in certain cases is actually prohibited by law! We are 


Mr.FESSENDEN. Dol! charge him with be- |! anxious to protect the rights and t6 promote the virtuc and 


consiancy of its people are subjected to the judg- 
ment of experience. Shall we pass the ordeal in 
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safety ? Shall our policy, based on the experience 
of the past and the dictates of reason, remain firm 
and unshaken, or shall it waver with every change 
of fortune? 

‘The admirable adjustment of the political pow- 
ers of this nation under its wise Constitution has 
been the source of its greatness. One nation, but 
many States; a people eminently free, yet with 
such a unity of power as to give to their Govern- 
ment stability and strength—a wonderful adjust- 
ment of political elements; a Constitution, the off- 
spring of the wisest statesmanship, the ripest 
experience, the purest patriotism that has adorned 
the pages of history. So wonderfully has it ad- 
justed the balances of political power thatthe Goy- 
ernmenthas been compared to the fabled mountain 
of granite hewed out by the Druids, which the fin- 
ger of achild might rock, but which the combined 
force of armies could not remove from its base. 
While the Federal power might not impair the 
domestic and limited sovereignty of the States, it 
was still, in the judgment of its founders, who 
reared it on the ruins of war, and of the genera- 
tions who in peace watched the development of its 
strength, armed with ample powers to defend it- 
self against every enemy at home or abroad; a 
Government too weak to enslave its people, yet 
too strong to be readily overthrown. 

The Government of the United States is the 
oldest Government established by a written con- 
stitution, creating and limiting all delegated pow- 
ers and securing their observance by the solemn 
sanctity of an oath. The Constitution of the 
United States is the first charter by which a per- 
manent Government has been established. Al- 
most the whole of the new hemisphere is covered 
by nations where the strongholds of liberty are 
constitutional limitations. They have, inthe main, 
failed in their development. But the Constitution 
of the United States is the model of them all. Its 
mastery over the nation is the secret source of our 
wonderful progress. It is said by the great his- 
torian of this age, ‘‘ that, on the discovery of the 
New World, alegend was widely diffused through- 
out the Old, that it concealed a fountain whose 
ever-flowing waters reanimated age and restored 
it to its prime. The legend,’’ says the historian, 
‘* was true; but the youth to be renewed was the 
rg of society, the life to bloom afresh was the 

ife of the race.’’ The renovating principle was 
the liberty that springs from limitations on politi- 
cal power. .Political society was to be organized 
on a new foundation. The new life of the race 
was that inexhaustible fountain of freedom—a 
Government where political power is hedged in 
by impassable barriers; the freedom that springs 
up where the boundaries of Governmentare fixed, 
where its agents of secret encroachment are fet- 
tered. The Constitution of the United States has, 
indeed, been the regenerator of the race. Is it 
wise to impair the public faith in its sufficiency 
and strength? Until the present, the sufficiency 
of that Constitution to meet every emergency in 
peace and in war has never been called in ques- 
tion, It has made a great nation. It has success- 
fully resisted its foreign enemies. Against in- 
ternal enemies it has enrolled a great Army of 
citizen soldiers, who only ask time to restore its 
authority. A general spirit of infidelity can onl 
question its sufficiency to lead the nation bac 
from the havoc of war to the blessed shelter of 
peace. 

But, sir, with an Army of half a million of citi- 
zen soldiers in the field, summoned by the Con- 
stitution to defend it againsta treacherous enemy, 
who are steadily driving that enemy from his 
strongholds and restoring the authority of the 
Government, it is announced that the assumption 
of new and doubtful powers is demanded by the 
public safety. Sir, is it wise at this time to divide 
public opinion by new questions of constitutional 
power? Will jarring factions give strength to the 
sinews of war? In the first hour of your peril the 
instinctive wisdom of the nation, trampling on the 
selfishness of party and the pride of opinion, pre- 
sented to the country the single issue whether the 
Constitution of the Republic should be maintained 
or be permitied to perish under the assaults of trea- 
son. With this issue no man could doubt the 
ultimate result, The motive was irresistible. It 
appealed to the loyalty and aroused the energy 
of every citizen. It spoke to his judgment and 












reason and not to his prejudice or passion, and 
with a moderation without a precedent, and a 
unanimity without a — the nation resolved 
to wage the war for the Constitution in no spirit 
of mere resentment, but to restore its guarantees 
and reéstablish its authority. Was this wise? 
Let the triumphs of your arms tell. But,sir, new 
issues loom up darkly in the political horizon, and 
the nation is compelled to meet the question, shall 
the Constitution be overthrown in the struggle to 
maintain it? 

The Constitution was designed for every emer- 
gency. It was not the result of resentment or 
passion, but of moderation and counsel. If we 
would interpret it aright, we must rise above the 
storms of passion and resentment. This rebel- 
lion is so out of the course of nature, so infamously 
wicked, that, in the resentment of the moment, we 
would trample on every restraint and crush down 
every barrier to inflict vengeance on the authors 
of the crime. But, sir, the sanctity of the Consti- 
tution, the interests of the generations that are com- 
ing, and the cause of constitutional liberty, de- 
mand moderation and prudence. We do not wage 
this war to destroy but to reéstablish; not to over- 
throw but to restore; not for vengeance, or con- 
quest, or subjugation, but to restore the Union 
under the old safeguards of the Constitution—a 
debt which this generation owes to the past and 
the future. Every State is still a member of the 
political household, and the Constitution still over- 
shadows all “ like the hand of God inverted above 
them.’’ Treason cannot limit its power, unless 


it successfully maintain itself by the violence of 


war. Up to this moment, the triumphs of the Con- 
stitution have been uninterrupted. Can your new 
theories, at best, accomplish any more? In my 
very soul [ abhor this treason. I find for it no 
word of extenuation. The interests of human 
nature demand thatitshall be crushed; but, in my 


judgment, the powers of the Constitution are am- 


ple for punishment of the crime. In the eager- 
ness to subdue this rebellion, let us not overlook 
the demands of policy and justice. ‘Strike, but 
hear me,” is an old maxim. You may justly de- 
— the traitor of his“ life, liberty, or property,”’ 

ut you must do it by * due process of law.’’ The 
criminal, if even chapeed with the crime of trea- 
son, is entitled to be heard. I would confiscate 
the rebel’s property, but I would confiscate it by 
legal process. Your army in the field should re- 
spect neither the life or the property of the armed 
traitor. But the object of the war ‘is to restore 
the Union.’’? Will extreme measures, beyond the 
necessity of military force, aid us? Or, with the 
triumph of our arms, will not the security of con- 
stitutional protection be a powerful motive to peace, 
inducing the deluded traitor to five to it for shel- 
ter? So much for the general act for confiscation. 


But what of the other bill for the liberation of 


persons held to service under the reserved powers 
of the States? Where does Congress get this 
power? Sir, shall agreat people, struggling with 
giant strength to uphold constitutional liberty, 
blinded by agony and seduced by passion, become 
themselves unfaithful to the Constitution and 
smite itdown? Gentlemen say that a State that 
has voluntarily left the Union 1s not shielded by 
the Constitution. I deny that any State can re- 
lease herself from the Union. I will not recognize 
such right by inflicting civil penalties unknown 
to the Csentution. T will go as far as that in- 
strument permits, and no further. This bill arro- 
gates to Congress a power which the Constitution 
has expressly denied, which Congress and every 
department of the Government have denied. I 
cannot give itmy support. Gentlemen say these 
are war measures authorized by the war-making 
powers of Congress. Does warenlarge the powers 
of Congress? Your Army is in the field to uphold 
the authority of the Constitation and to enforce 
the laws. Does this increase your powers? Na, 
sir; but one statesman ever even suggested the 
idea. The Constitution is the same in peace and 
in war. In the midst of great public commotions 
its limitations are of more importance than in 

eace. If you recognize these States as out of the 

nion, you can pass these laws. If they are in 
the Union, the Constitution forbids it. The argu- 
ment of necessity cannot prevail, for the Consti- 
tution has not provided for the necessity. It has 
not placed the military above the civil power. 
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But I have not proposed to discuss the constitu- 
tional question. The arguments before the coun- 
try are unanswerable. he advocates of these 
extreme measures would command more of the 
public confidence if they assumed the high ground, 
more than once advocated on this floor, that con- 
stitutional limitations must yield to the necessity 
of the times. The necessity may seem to be im- 
perative; yetif you yield to that necessity, the 
Constitution is overthrown. 

But these measures, while they would inflict 
summary vengeance on traitors, overlook the just 
claims of the loyal men of the disloyal States. 
Does not every one know that a majority of the 
rebel States were forced out of the U 
the will of a majority of the people, as expressed 
at the ballot-box, and that upon this loyal senti- 
ment rests the only hope of restoring the Union? 
And will not this general emancipation affect alike 
the loyal citizen and the traitor? Let the willful 
traitor suffer, but do not involve by your policy 
in acommon ruin the traitor and the loyal citizen 
who has defied your enemies or only yielded be- 
cause it was madness to resist. 

I plant myself, sir, firmly upon the Constitu- 
tion. Its powers, in my judgment, are sufficient 
for any emergency. I question it for the authority 
for these acts, and it is silent. I will not assume, 
on any pretense, a power it has denied. Its pro- 
visions may seem to be insufficient. The public 
safety may seem to require the exercise of a power 
it has not granted. Yet I would rather abide by 
its matured wisdom, even against an urgent de- 
mand of public policy, than by yielding to the 
demands of the hour grope in darkness and un- 
certainty for new principles of government amidst 
the wild chimeras and bewildering speculations 
which lie beyond the limits of its unerring light. 
If these acts are necessary to the public wales, let 
the Constitution itself be changed under its own 
provisions; but I deny the necessity. I am no 
apologist for slavery. I know of no argument in 
its favor. If the abolition of slavery was within 
your power, and would contribute to restore and 
give stability to the Government without adding 
to the inhumanity of war or affecting recognize 
rights of loyal citizens, | would give the approval 
of my whole heart and judgment to the emancipa- 
tion and colonization of every slave of every rebel 
master. But while the Government maintains its 
present position, the only one it can maintain with 
safety—that the Constitution is still supreme and 
embraces every State—I cannot and will not con- 
sent to an act in defiance of its authority. I have, 
sir, ever denied the right of secession; in my judg- 
ment, South Carolina and the other States are 
States of the Union, and the Constitution is still 
the same over all. 

But, sir, independent of the constitutional ob- 
jection, would this effort at emancipation be wise 
as a measure of policy? Would it promote the 
interests of mankind? Has not the recent ad- 
vance of your Army established the fact that far 
beyond the loyal border States, in the very heart 
of the rebellion, there is an ardent devotion to the 
Union; that when your flag was unfurled, even in 
the remote regions of Alabama, the young men 

athered around it, and the old men shed tears of 
joy at beholding again the old flag of their fathers? 
The rebellion was produced by the dishonest pre- 
tense that our Government was preparing to abol- 
ish slavery, and this act of power would confirta 
the falsehood and alienate from us almost every 
man in the South. It would destroy the hopes 
of restoring the Union, and ef building up again 
on the loyal sentiment of the South the old fra- 
ternal relations. This would become not a war 
for the Union, but a war of subjugation. I pro- 
test against this, sir, while there is the shadow of 
a hope that the Union can be restored. I believe 
it to be the ardent wish and purpose of conser- 
vative and loyal men everywhere to subdue the 
rebellion, and restore the Union under the old 
Constitution, without modification or change; and 
that when Providence shall have given such suc- 
cess to our arms as thatthe power of the Govern- 


| ment cannot be questioned, we should, in a spirit 


of noble eee hold out the olive branch 
of peace and reconciliation, not to the arch-trai- 
tors—let them suffer the penalty of their infamous 
crimes—but to the deluded masses. Such a spirit, 
sir, may reunite the nation and restore again our 


nion against » 
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old prosperity —the Constitution unimpaired, and | 
the Government only stronger, because the rage 
and bitterness of war had only tested but not over- 
thrown the moderation and wisdom of the peo-, 
le. 

With such views, I protest, sir, against a policy 
which willrender, notthe subjugation ofthe South, | 
butthe restoration of the Union impossible. With | 
me, Sit, its restoration rises infinitely above every | 
other consideration. | see in it the only hope for | 
us or for our children. I see in its destruction 
an anarchy that will lead to despotism. If your 
emancipation policy did not induce a servile in- 
surrection, how would it aid you? If itdid, who 
does not see that the war would become nota war 
for the Union, but on both sides a war of fierce 
and deadly extermination? But, sir, shall we ex- 
cite“by our policy a war in the South, in which | 
pot men armed to the teeth, but feeble old age and | 
prattling childhood and defenseless women would | 
be the victims? Elumanity and justice and policy || 
forbid it, It is traitors in arms that we will crush. | 
As your Army adyances, vast numbers of slaves | 
come within your lines; these you will not sur- || 
render to disloyal masters. Would your procla- | 
mations, unless they excited insurrection, accom- | 
plish any more? If they did, are the free States || 
prepared to open their doors for the millions of || 
this unfortunate population driven from the South? | 

Bat will not this policy divide your councils | 
and weaken the strength of your armies? Is not 
the active concert of your own loyal people and | 
the martial enthusiasm of your soldiers and their |! 











devotion to the Constitution of infinitely more 

moment than any benefit you can derive from these | 
questionable measures? © Will the moment never | 
come, sit, when we shall with confidence rely on 

our constitutional resources and the courage and 

fortitude of our own people to crush out this infa- 

mous rebellion? Have the triumphs of your arms 

been so poor that you must tear down the Con- 

stitution to obtain new powers? Would itincrease | 
the number or enthusiasm of your Army? Would 
it inspire a nobler heroism? Will the Constitu- 
tion, sealed with the blood of their fathers, and its | 
starry symbol, move the heart of your Army 
with less enthusiasm, as they face the iron front 
of battle, than these wild and impracticable | 
schemes before which all that is sacred may per- 

ish? The motive you presented as justifying an | 
appeal to arms, the defense of constitutional lib- || 
erty, was the noblest that ever stired the human || 
soul. Will the destruction of that motive increase | 
the efficiency of your Army? Will itdishearten | 
your enemies? Will fanaticism, or prejudice, or | 
passion, supply the place of the confirmed judg- | 
ment of the people that the Union as established | 
by the Constitution must be preserved? Your sol- | 
diers have resisted the sweet attractions of father 
and mother and wife and child, and taken up arms 
for a single purpose, to defend the ancient land- 
marks of the Constitution and to restore the Union. 
Will you dare to overthrow the motive which has 
rendered their courage irresistible? With such an 
army in the field, inspired by such a motive, and | 
already flushed with successive victories, with the 
old vacillation which has overthrown so many 
republics, will you propose a virtugl change of 
the purpose of the war? 

But outside of your Army will your circum- 
stances admit of radical divisions of opinion in the 
loyal States? Right or wrong, if you adopt this 
policy, and virtually change the purpose ofthe war, 
make it a war against slavery, and not a war for 
the Union, these divisions will exist. While 
you adhere to the Constitution, you can command 
the codperation ofevery loyal citizen, ob ba aban- 
don the Constitution, no man in the land is bound 
te obey you—l speak, sir, of those constitutional 
guarantees which have ever been recognized as 
fundamental by the common judgmentof the whole 
people, 

The people everywhere demand that the powers 
of the Government shall be directed to one end— 
to crash out the rebellion and restore the Union, 
War for the Constitution, and not against it. 
They will protest with one voice against any 
change in the form of our Government, or the or- 
ganization of provinces which immense armies 
must keep in subjection. They have abiding faith 
in the Constitution, and believe that their safety 
is involved in maintaining it unimpaired. 
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[May 23, 


On the 22d day of July, when the victorious | 
rebels were pursuing our fugitive army, and gen- 
tlemen sat here unrefreshed from their weary flight 
from that disastrous field, the memory of which 
your soldiers are wiping out, the venerable states- 
man of Kentucky seizing upon that moment, when 
faction was silent in the presence of the impend- 
ing danger, introduced this resolution: 


** Resolved bythe House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forctd upon the country by the disunionists of the | 
southern States, now in arms against the constitutional 
Gevernment, and in arms around the capital ; that in this 
national emergency, Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part 
in any spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose of overthrowing or interfering 
with the rights or established institutions of those States, 
but to defend and maintain the supremacy of the Constitu- 
tion, and to preserve the Union with all the dignity, equal - 
ity, and rights of the several States unimpaired; and that 
as soon as these objects are accomplished the war ought to 
cease.’? 

I thank him for this, not the least of the illus- 
trious services he has rendered to his country. | 
The resolution received almost the unanimous | 
vote of the House—Burnett, of Kentucky, and 
Reid, of Missouri, voted against it, and they are 
now inthe rebelarmy. The people indorsed this 
resolution asajust declaration of the object of the | 
war. But a majority of this House refused to 
reaffirm it. Wague schemes of overturning the 
Constitution, increasing the Federal power, and 
reducing States into subject provinces, had inter- 
vened, 

ut I appeal from the judgment of this House, 
and do not hesitate to affirm that a vast majority 
of the people, at least of the Northwest, are in | 
favor of the principles announced in that resolu- | 
tion. For myself,sir, | indorse and reindorse it; 
[ approve of it in its letter and spirit; not the last 
clause only, but every word and sentence of it. [t 
is the platform of the Union and the Constitution. | 
In my judgment, whatever may have been the | 
pretense of provocation, based on the abolition sen- | 
timent of the North, this war, which is covering 
this land with the shadows of unutterable agony, 
has been forced upon the nation by the wicked 
and selfish ambition of the leaders of the rebellion 
in their attempt to destroy the Union; abolition 
furnished a pretense and an occasion; and that, 
when the authority of the Constitution—the im- 
perishable monument of the sacrifices and wisdom 
of our fathers—shall be restored, and not till then, | 
the war should cease; for imperishable it is, sir; 
even if we permit this Republic to fail, the Con- 
stitution will still live, if only as a memento of the 
wisdom and self-denial of our fathers and of the | 
folly and weakness of their children. I supported | 
that resolution, sir, in the dark hour when our | 
army was fleeing before their enemies. I still sup- | 
port it, sir, as embodying the just purpose of the 
war. And when it is declared, sir, that the war 
is waged for any other purpose than to maintain 
the majesty of the Constitution, I shail then, and 
not till then, despair of the Republic. 

To the people of the Northwest the preserva- 
tion of the Union is of overwhelming necessity. 
Every material interest, every elementof our pros- 
verity, isdependent upon it. If the war is for the 
Galea, under the old guarantees, we may indulge 
in a confident hope of its ultimate restoration. If 
it is subverted to subordinate purposes, or to grat- 
ify wild and visionary schemes, no man could 
even indulge in the delusions of hope. 

Sir, if the voice of the people could reach this 
Hall, it would say to the unblushing nullifiers of 
the national charter: ‘lay not your hands upon 
the Constitution. Dare not to touch the covenant 
of our fathers. Do not, on pretense of the public 
necessity, impair the public faith in its suprem- 
acy. Though trampled upon bY traitors, who, 
with selfish purpose and bloody hands, have re- 
solved on its destruction, it is still the only foun- 
dation of our political faith, and the beacon-light 
of our hope. We will reindorse its obligations, 
if need be, with the last drop of our blood. With 
open traitors arrayed against it, if you, its chosen 
defenders, recreant to faith and duty, shall dare 
to weaken the strength of its obligations, or tear 
down its limitations on our delegated power, your 
names, with theirs, shall only live in the just con- 
demnation of mankind.’’ 

Independent of the obligations of the Constitu- 








Conjiscation—Emancipation—Mr. Holman 








, Ho. or Reps. 








tion, the Northwest, if she is true to herself, will 
never consent to a policy which will diminish the 
prospect of opening up to her commerce the free 
navigation of the Mississippi river. The North- 
west will not be the mere tributary of any other 
section of the Union, and will never consent that 
the yalue of her produce shall be dependent on 
the will of the insatiable capitalists of New York 
and Boston and Philadelphia and Liverpool and 
London, who own the great railroad connections 
between the West and the East, and who, since 
the Mississippi was closed, have seized upon 
every advance in the price of our produce by 
more than doubling the cost of transportation. 
Sir, while the war is waged to restore the Union, 
we have the double motive of loyalty to the Con- 
stitution and imperative necessity to carry it on 
to a successful termination. e must have a 
free outlet to our commerce. We will have it, 
sir, by higher and better guarantees than treaties 
between independent nations. If we should ever 
be so weak as to lay down our arms with the 
Mississippi river flowing through a foreign coun- 
try and our right to navigate it dependent on 
treaties, while the capitalists of the East and of 
England coatrol the channels of our commerce 
with the Atlantic coast, the Northwest will from 
that hour sink into a state of political as well as 
commercial dependence. Sir, there is too much of 
the self-reliant spirit of our fathers in the North- 
west to submit to such dishonor. We will not, 
for the sake of peace, or to gratify that insane 
fanaticism which would make the cause of the 
Union subservient to wild and visionary schemes 
of radical change, inaugurate a policy which may 
make our children and our children’s children 
who shall inhabit that great inland empire, a de- 
pendent and liahdaamilt people. If we did, sir, 
eternal infamy should rest upon our memory. 
That man, sir, who would inspire our enemies, 
and divide the opinions of loyal men, by pro- 
posing peace and dishonor, or by urging a policy 
which would weaken the public faith in the Con- 
stitution, is no friend to his country. 

This is no time for experiments. It is no time 
for divisions of opinion on new issues of policy. 
The Governments of Europe, seizing upon our 
misfortunes, are preparing to make this continent 
the theater of their triumphs, and to plant upon 
itthe principles of despotic power. Can any man 
be blind to the current of events? Shall France 
reduce a sister republic to a despotism, and place 
upon its throne a scion of the decayed house of 
Hapsburg? Shall England insult the Republic 
with impunity while we weaken our strength, and 
remove the hopes of internal peace by impracti- 
cable and delusive schemes of policy increasing 
the rage and bitterness of intestine war? For how 
impracticable, sir, are those schemes for enfran- 
chising those millions of Africans wher, bond or 
free, they are in the very nature of things, while 
in our midst, subject to the dominant race, and 
many States refuse them admission on their soil. 
If it affected only South Carolina and her asso- 
ciates in treason, it would be justifiable; but it af- 
fects the whole nation. 

I speak, sir, for at least a part of the people of 
Indiana. In their name I demand firmness, yet 
moderation and forbearance. In the cause of the 
Union she has never faltered. She has seen in 
the Constitution “ the cloud by day, and the pil- 
lar of fire by night.’? She was the first State of 
the Union to impose, in the cause of the country, 
an involuntary embargo on her commerce, though 
her warehouses were filled and her farms covered 
with the produce designed for the markets of the 
Gulf. Her gallant army of sixty-five thousand 
men sprang up as if by enchantment at the cry 
‘forthe Union.”? They have seen the glad winds 
unfurl your flag on every camp from the Chesa- 
peake bay to the Ozark mountains, and their blood 
has stained almost every field over which that flag 
has floated in triumph; they have been inspired 
by one purpose—the restoration of the Union. 

But fanaticism seeks to pervert the war to the 
purposes of its own gratification. The restoration 
of the Union as it was under the old constitu- 
tional guarantees is no longer the leading motive 
of many gentlemen on this floor. The consoli- 
dation of the Government is not a new idea. 
Every triumph of your Army develops still 
stronger the en 


nts which are intended 
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to be made on the original form of the Govern- 
ment. The leading idea must prevail, if the na- 
tion shall perish. Sir, the people who love the 
old Government of their fathers must awake to 
its dangers. Let them declare that their Army 
in the field and their Representatives in council 
shall harbor but one thought—the overthrow of 
the rebellion and the restoration of the Union as 
it was—and all will be well. The nation will 
emerge from the clouds of war to the blessed sun- 
shine of peace, for I cannot doubt the triumph of 
yourarms. As one of the Representatives of In- 
diana, | have supported, sir, and will still sup- 
port every just measure of this Administration to 
restore the Union. No partisan interest shall con- 
trol me when the Republic is in danger, I place 
the interest of my country far above every other 
interest. I will make any sacrifice to uphold the 
Government. But 1 will not be deterred from 
condemning, at this time, this or any other series 
of measures—the offspring of misguided zeal and 
passion, or the want of faith in our people— 


which tend to defeat the hope of a restoration of 


the Union. The citizen soldier, stricken down in 
battle, or worn out by the weary march, falls a 
willing sacrifice for the Constitution of his coun- 
try, and his dying eyes light up with hope as 
they catch the gleam of its starry symbol, while 
we deliberate on measures which would overthrow 
the one and blot out the stars from the other. 
Sir, the voice of the conservative masses must 
be heard. Let them resolve that the Union shall 
be restored as it was, and as their fathers made 
it; that the Constitution shall be maintained in its 
vigor and strength; that the form of Government 
shall not be changed or the old landmarks re- 
moved, even to the tithe ofa hair. Let them re- 
pudiate and condemn these wild schemes of radical 
change in the structure of the Government and 
theiradvocates. Let them declare that the triumph 
of our arms shall be attended by moderation and 
magnanimity. Let them crush out extravagance 


in expenditure and peculation upon the public | 


Treasury; and with the blessing of Heaven we 
will leave to our children the Republic greater, 
nobler, stronger than it was when we received it 
from our fathers. Five thousand, sir, of my own 
brave constituents are in the field. I should hold 
myself unworthy to be their Representative if any 


impulse of my heart or word from my lips had | 


been disloyal to the Constitution of my country. 
And equally should | condemn myself if, while 
they are defending the Constitution against trai- 
tors in arms, | should remain silent when that 
Constitution is assailed in the council of the Re- 
public, and measures inaugurated which will de- 
prive them and their children of the fruits of their 
toils and sufferings. 

Insatiable war bas smitten many of them down 
far away from the homes of their childhood, the 
waves of the Chesapeake sound their requiem, 
and the Potomac laves the sod where they sleep. 
They have found a soldier’s grave in the defiles 
and on the mountains of Virginia, while Ken- 
tucky receives dust as honored as that which she 
has left on the battle-fields of Tippecanoe and the 
Thames, and the wild flowers in the silent fields 
of the far distant prairies will nod with the sigh 
of the wind over many of their graves. They 
have fallen with honor in the flower of manhood 
and youth in the cause of constitutional liberty— 
oo birthright and the heritage of their chil- 

ren, 

I will not, sir, hesitate in the support of the 
cause of constitutional liberty in which they have 
perished, If the purpose of the war shall be 
changed to a war upon the institutions of States, 
and to reduce them to provinces, I should almost 
despair of the Republic. But I donotdespair. I 
have abiding faith in the constancy of the people. 
Let their voice be heard above the clamor of pas- 
sion for the old guarantees of their liberty, the 
old landmarks of the Republic, and with the noble 
efforts of your citizens in-arms, with wise and 
moderate counsels, and the blessings of Heaven, 
we may indulge the confident belief that the sacri- 
fices and sufferings of the nation will be more 
than compensated by the restoration of the fabric 
of the Union inall its original beauty and strength. 
Courage and moderation, and fortitude and pa- 
tence, inspired by the good genius of the Repub- 
lic, will triumph. 
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CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. R. MALLORY, 
OF KENTUCKY, 


} 
In tae House or Representatives, | 
May 21, 1862. | 

The House having under consideration the bills to con- || 
fiscate the property and free from servitude the slaves of 
rebels— 
Mr. MALLORY said: e | 
Mr. Speaker: I dislike very much to trespass 
upon the attention of the House atso late an hour | 
of the session, and would not do so were it not 
that my connection with the committee to which 
this whole subject of confiscation was referred, 
renders it necessary that I should, at some time, 
present before this body my convictions in regard 
to this great and exciting question. 

In the few remarks I intend to submit—I shall 
be very brief—I will not undertake to follow the | 
argument indulged in by the gentleman from New | 
York who has recently occupied the floor, (Mr. | 
Lansinc.] From the scope and tenor of that gen- | 
tleman’s speech, I take it for granted he belongs to | 
a party in this House which is very limited in its 
numbers. He hasannounced his solemn convic- 
tion that this war must and ought to be waged | 
against the rebels of the South for the extermina- | 
tion of the institution of slavery. 
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Mr. LANSING. Allow me to correct the gen- 
tleman. That is not the position I laid down. I | 
laid down the position that we should emancipate | 
the slaves of the rebels as a means of prosecuting 
this war. 

Mr. MALLORY. 1 understood the gentleman | 
to assert distinctly the proposition that under the | 
Constitution of the United States, in the reduction 
of this wanton, unprovoked, and wicked rebel- [ 
lion, this Government had the right to resort to 
any and every means which it might think neces- 
sary to secure thatend. I understood that to be 
the position which the gentleman assumed, and 
the whole scope and line of his argument ap- 
peared to be intended to try to prove that slavery 
had brought on this war; that there never can be 
permanent peace in this country as long as that 
institution exists, and that if the Government of 
the United States should come to that conclusion, 
it possessed and ought to exercise the power to 
exterminate slavery. 

| believe, at least | hope, that opinion is shared 
by few Representatives on this floor. lam not to 
be led into an argument based upon the supposi- 
tion that such is the opinion and purpose of a 
large portion of the members of this House. | 
will merely protest against and denounce it; | 
shall assume that itis not, and in the few remarks 
which I shall submit, I will undertake to confine | 
myself to the legitimate subject before the House, || 
and discuss the confiscation bills reported by the | 
select committee of seven. 

I cannot concur in the opinion expressed by 
many gentlemen for whom | entertain great re- 
spect, and whose legal opinions | have been taught 
to consider correct, that there is in the Consti- | 
tution of the United States no inhibition on Con- 
gress to forfeit the estates of persons who have 
been guilty of the crime of treason and thereof 
convicted and attainted. I approach this subject 
with much diffidence. I do not profess to be so | 
sjuilled and learned in intricate constitutional ques- 

s as many other members on this Boor. | am 
a plain, blunt man, and in that spirit approach 
every subject which I undertake to discuss. But 
I think there are great leading provisions of the 
Constitution of the United States so plain in their 
import that a wayfaring man, though a fool, can- 
not err in their construction and true interpreta- 
tion. Iconsider that provision which applies to the 
subject of forfeiture for treason one of these. Un- 
like the gentleman from Missouri, [Mr. Neeut,} 
I have been taught to believe that the crime of 
treason is defined in the Constitution of the Uni- 





ted States, and that it is defined so clearly and dis- 


derstand it. I have been taught that it consists | 
‘*in levying war against the United States, and in || 
adhering to their enemies, giving them aid and || 
comfort,”’ | have also been taught that the Con- || 
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| forfeiture of the property of an attainted traitor, 


except during his lifetime. 
which I have been educated. 


This is the view ia 
It is, I think, the 


| view of this subject entertained and expressed by 
|| the framers of ihe Constitution. 


The crime of treason is distinctly defined, and, 
as has been frequently said, no punishment is pre- 
scribed for it in the Constitution. That is left for 


| the action of Congress, You are told by the Con- 


stitution what treason is, but youare not told what 
shall be its punishment. In that lies the discre- 
tion of Congress. You can declare by your law 
that the traitor shall suffer death; that he shall be 
imprisoned for life or a term of years, You can 


| decree by your law that he shall be banished from 
| the country, and deprived of the protection of the 
| Government he has outraged and attempted to 


subvert. You can do all this; but by the plain 
provision of the Constitution, when you approach 
his property and attempt to punish him by con- 
fiscating it, you are expressly forbidden to impose 
the penalty of forfeiture, except during the life of 
the person attainted, This prohibition, emphat- 
ically expressed in the Constitution, applies to 
the crime of treason by whatever name it may be 
called. Can you call it murder, and then, asa 
consequence of conviction and judgment, decree 
that the estate of the murderer shall be forfeited 
forever? L apprehend not. This crime is so dis- 
tinctly described in the Constitution of the United 
States that when it is committed, eall it by any 
name you please, it is still the crime of treason, 
You cannot say itis the simple offense of rebellion 


| against the Government of the United States if 


the act comes within the constitutional definition 
of treason, You cannot ignore the crime of treason 
by calling the act rebellion, 

If you call an act rebellion, or resistance to the 
laws of the United States, and punish it by fine, 
or confiscation, or forfeiture, when you analyze 
it and find that it consists in ‘* levying war against 
the United States, adhering to their enemies, giv- 


ing them aid and comfort,’’ you are foreed to 


| the conelusion that whatever may be the name 
| given the act, the erime is treason, and you are at 


once confronted and controlled in your effort to 
punish it by all the provisions and limitations of 


| the Constitution concerning treason, No attainder 


of treason shall work corruption of blood, or for- 


| feiture, except during the life of the person at- 
| tainted, 


This may be an old-fashioned view of the sub- 
ject. It may not suit the new-fangled notions 
which of late prevail in this country, but it is my 
conviction, as solemnly and as fixedly settled in 
my mind as any great truth inculeated by the 


\| fathers of the Republic, and from which | cannot 


be induced to wander and depart. 
I am opposed to the bills reported by the special 


| committee, because this great constitutional fact, 
| limitation, and inhibition, is overlooked and dis- 
|| regarded by them, and because I cannot see any- 

| where in the bills the slightest respect to that con- 


stitutional limitation of our power. 

Every forfeiture decreed by this bill, all the con- 
fiscation—if you choose to call it by that name— 
provided for in it, is so provided because the party 
whose property is to be confiscated has been guilty 
of the crime of treason against the Government of 
the United States, and the provisions of this bill 
are that such property shall be seized by the Gov- 
ernment of the United States and sold, and the pro- 
ceeds put into the Treasury of the United States, 
as the property of the Government, in fee simple 


| and forever. 


| know, Mr. Speaker, an effort has been made 
by many ingenious, if not learned men, to evade 
this limitation and restriction by saying you do 
not attaint the individual guilty of this crime, 
that you do not pursue the person who has per- 
petrated it, that you leave him to go at large, in- 
stitute no trial, do not bring him to judgment and 
conviction, but institute what gentlemen call a 
proceeding in rem against his property. It is 


| gravely argued that by doing this and letting the 


| offender go at large, you have the right to attach 
tinctly that no man can misconceive and misun- | 


his property and forfeit it for the crime of trea- 
son, when you would not have that right if you 
pursued the om to conviction and attainder. [ 
never can be brought to sanction any such evasion 
of the Constitution of the United States as this. 


stitution plainly and unequivocally prohibits the |! 1 can never, from the learning I have had instilled 
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into me in relation to the meaning of this very 
instrument, be brought to sanction a proceeding 
which, ignoring the trial and personal punishment 
of a party guilty of an offense, jumps over the 
proceeding against him, and takes hold of his 
property, so that you can punish him through | 
that,and that alone. One of the greatest bulwarks 
of that Constitution, if not the greatest, is the clause 
in which is incorporated that provision of the 
Magna Charta, that no man shall be deprived of 
his life, liberty, or property, except by due pro- 
cess of law. . 

Is this great provision regarded in these pro- 
ceedings in rem ? Why is the party punished by 
the forfeiture of his property? Because he is 
guilty of treason, or, as the learned gentleman 


from Massachusetts (Mr. Exsor) calls it, rebel- | 


lon. He is punished, by having his property 


taken from him, because he has been guilty of | 


rebellion against the Government of the United 
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States; that is; bearing arms and levying war 
against the Government of the United States. 
is not rebellion, sir, it is treason; the Constitution 
compels you to call it treason; it is so necessarily. | 
But says he, and say others, we can ignore the 


his person; we can disregard the necessity for his 
conviction of crime, and, by this proceeding in 
rem, by seizing his property, punish him for an 


It | 


' 
crime; we can let the offender go unpunished in | 
j 


offense of which he has never been judicially found 
guilty. You say that it is proper to punish him | 
for treason or for rebellion, if you choose, and 
you are guilty of the enormous and outrageous 
wrong of punishing a man, by depriving him of 
all his property, before you have found him guilty 
in a court of justice of the crime for which you | 
punish him. 
these gentlemen, is the ** due process of law’’ con- 
templated by the Constitution of the United States. 
If it be, | have greatly misconceived that instru- 
ment, and the rights secured to us by it. 

Now, sir, | have always heard that one of the 


| 

| 

| 

i 

| 

} 

| 

17 ; s | 
That, | suppose, in the opinion . | 
} 

| 

| 

| 


most infamous and damnable things that could | 


be done was to hang a man and then try him for | 
the offense for which you hang him. Is there | 
any justice in that? But the enormity of sucha 
proceeding is excelled by that of the measures 
which the distinguished chairman of the commit- 
tee on confiscation proposes to this House; for 
in this bill he proposes to take a man’s property | 
and forfeit it to the Government without first try- 

ing him and proving him guilty of the crime for | 
which he is thus punished, and he is never to be 
afforded a trial for the offense. The gentleman 
from Massachusetts and my distinguished friend 
from Missouri [Mr. Noexr] say this is the “due 
process of law.’’ If it be, it is such a law as 
could only be enacted by the vilest despot that 
ever reigned on the face of God’s earth. Our fathers | 
knew nothing of a proceeding of this sort. They | 
were not in the habit of resorting to this hocus 
pocus, this ground and lofty tumbling, this presti- | 
digitation, for the purpose of getting at the means | 
of punishing a citizen for a crime of which he has | 
never been convicted. The usual practice was— 
and God grant that we may get back again to that 
old custom—to arraigh him, to confront him with 





| 
‘ . . ° j 
hisaccuser and witnesses, try him, find him guilty || 


of the offense, and then punish him in his person | 
or in his pocket, or both. The sooner we come 
baci to that old practice, the sooner we acknowl- 
edge by our legislation in this Hall the true doc- | 
trine and the true teaching of the Constitution of | 
the United States, the sooner will we become the | 
respected body which the Congress of the United | 
States ought to be in the estimation of the people 


of this country and of the world. 1] 


Mr. Speaker, it was not my intention to have | 


pursued this branch of the subject even so far as || 


this. 
present juncture of public affairs, with great and 
iominent dangers impending over and surround- | 
ing us, | deem it inexpedient to adopt any act of | 
confiscation or forfeiture of the estates of rebels 


engaged in this wicked and unprovoked rebellion. 
1, sir, have no sympathy with that rebellion. 
Mr. BINGHAM. Will the gentleman allow 
me to make an inguiry of him? . 
Mr.MALLORY. I would rather that the gen- 
tleman would allow me to go on with my remarks 
without interruption, 


Mr. BINGHAM. I have no desire to inter- 


[am candid and free to admit that, in the || 


| right is forfeite 








| rupt the line of the gentleman’s remarks. I sim- 

| ply wanted to make an inquiry for my own in- 

| formation. 

| Mr. MALLORY. 

*with a great deal of pleasure. 
Mr. BINGHAM. 


gentleman whether he has ever seen In any com- 


mentary upon the Constitution, or in anything | 
connected with the debates in the national conven- | 


tion, or in any of the statutes, any intimation that 
the word ‘‘ forfeiture’’ in the Constitution is ne- 
cessarily limited to estates? 


Mr. MALLORY. 


tigation of this subject, when I found that the Con- 


in punishing the crime of treason, so far as the 


punishment for crime) by the king or Govern- 





ply to nothing else. I did not suppose that it had 
entered into the imagination of any man to con- 


ceive that it had any reference to anything else | 


than the estate of the person attainted. Whatelse 
could it have been intended to mean? Does it 
mean that the party attainted of treason should 


son so attainted ? 

Mr. BINGHAM. I am perfectly willing to 
answer the gentleman’s question, if he desires me 
to do so. 

Mr. MALLORY. 
with pleasure. 

Mr. BINGHAM. I undertake to say that a 
careful examination of the original draft of the 
Constitution will lead the gentleman himself to the 


I will hear the gentleman 


convertible terms, and that the word ‘ estate’’ is 
neither expressed nor implied in that connection. 
Mr. MALLORY. Mr. Speaker, I have looked 


in the books, not perhaps to the same extent, not 


the same learning and natural acumen as the gen- 
tleman, but I have looked at the books with some 
care in relation to this mattér, and that examina- 
tion has led my mind to the conclusion that cor- 
ruption of blood and forfeiture were two different 
things. Thatismy understanding. I may be very 


stand corrected by any learned gentleman upon 
this floor. 


yers. 
Mr. BINGHAM. 
me to inquire what the term ‘corruption of blood”’ 


cept the forfeiture of one right or another? 

Mr. MALLORY. The words “ corruption of 
blood?’ 

Mr. BINGHAM. 

Mr. MALLORY. 
that by ** corruption of blood,’’ which is the result 
of attainder, all power of transmitting through the 
blood any estate or inheritance was cut off; that in- 
heritance could not be derived by his descendants 
through one whose blood was corrupted by attair 
of treason. This is my understanding of th 
English law. 

Mr. BINGHAM. I would inquire if that is 
not the forfeiture of a right that pertains to the 
citizen? 

Mr. MALLORY. Unquestionably; the right 
of inheritance a to all citizens, and that 


Yes, sir. 





heirs of the person whose blood is corrupted, and 
not by the criminal. Itis nolosson his part. It 
was this corruption of the blood and forfeiture 
which were worked by attainder of treason by 
the laws of England, that the provision of our 
Constitution, on which I have been commenting, 
was intended to prohibit 

Mr. Speaker, [ wish to proceed, in the discus- 
sion of this question, to other topics. I wish to 
review the sales of these measures, and the scope 


I desire to inquire of the | 


conclusion that the terms ‘ corruption of blood”? | 
and ‘‘ forfeiture,’ as used in that Constitution, are | 


perhaps with the same research, not perhaps with | 


much in error. If I am, I will most cheerfully | 
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I will hear the gentleman | 


Mr. Speaker, in the inves- || 
stitution of the United States limited our powers | 


property of the person was concerned, to forfeiture | 
during the life of the party, I inquired what was | 
meant by “ forfeiture.’’ 1 found, on searching the | 
English law, that forfeiture means taking (as a | 


ment any property that a man owns, and I sup- | 
posed that the word forfeiture in the Constitution || 
meant and was intended to mean nothing else; | 
that it applied to property in estate and could ap- | 


| not forfeit his life except during the life of the per- | 


I believe that that is the common law. | 
I understand that is the interpretation, not only | 
| of common lawyers, but even of uncommon lJaw- 
Will the gentleman allow | 


means, if itever had any significance at all ex- || 


| 
| 
| 


I have always understood | 


| 
| 





[May 21, 





Ho. or Reps. 





| least of a large number of those who are its ad- 

vocates upon this floor. The learned gentleman 
| from Massachusetts, [Mr. Exrot,] the chairman 
of the committee on confiscation, has reported 
to this House two bills upon the subject. One of 
them, as he thinks, entirely ignores the subject of 
slavery; it makes no provision in relation to slaves 
eo nomine; it simply provides that all the property 
of certain classes, named in the bill, shall be for- 
| feited to the Government of the United States, 
| because of the commission by them of the crime 
| of rebellion, or, as I call it, treason. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman from Kentucky allow me to interrupt 
him? 

Mr. MALLORY. Certainly. 

Mr. THOMAS, of Massachusetts. I beg leave 
to call the attention of the gentleman from Ken- 
tucky to the fact that this bill proposes to confis- 
cate the property of thousands who have never 
committed any crime. 

Mr. MALLORY. I am coming to that, sir. 
That was what I was about to attempt to show. 
I was about to remark that the first portion of the 
bill confined its operation to the classes | have 
spoken of. The second, or some other section of 
the bill, provides that after the President of the 
United States has issued his proclamation to the 
inhabitants of a rebellious State, ordering them to 
lay down their arms and submit to the Govern- 
_ ment and laws of the Union, the property of ever 
/ man who does not obey that proclamation shall 
become forfeited to the Government of the United 
States. I contend, with my learned friend from 
Massachusetts, that this provision of the bill is 
sweeping and universal, and that, from the very 
necessities of the case, it embraces all men, of 
every degree of wealth and character. Do you 
tell me that if the President of the United States 
determines to issue his solemn proclamation (and 
he does issue his proclamations very solemnly) 
ordering the people of Alabama at the present time 
to lay down their arms under the penalty not only 
of losing their lives if they persevere in their re- 
bellion, but ofalso losing their property, that proc- 
lamation can ever be expected to have any effect 
within the limits of that State? Do you not know 
that a power hostile to the Government of the 
United States has control and authority within its 
limits? Do you believe that by any agency that 
you orthe President can devise, this proclamation 
can ever find its way into the State of Alabama? 
And if you were so lucky as to penetrate the brist- 
ling lines of the enemy, and to cause the proclama- 
tion to be read at every court-house and cross-road 
in the State of Alabama, do you believe that even 
the loyal men, those who have reluctantly and 
unwillingly engaged in this rebellion, those who 
would willingly lay down their arms (as I believe 
hundreds in that State would) and aid the Gov- 
ernment of the United States in asserting the su- 
premacy of the laws and of the Constitution, do 
you believe that one of those men has the power 
to obey that proclamation? History tells us of a 
lawgiver who hung up his laws so high that they 
could not be read, and yet required them to be 
obeyed. It seems to me that the provisions of 
this act assimilate, in their character of justice and 
mercy, to the conduct of that lawgiver. 

But, sir, this bill, as the gentleman from Mas- 
_sachusetts |[Mr. Etrot] intended to show, is not 
_ restricted to other than slave property. I suggest 
to that distinguished gentleman, that by the pro- 
visions of the bill itself, which forfeits all the prop- 
erty of those persons described in it, slaves are 
| included as property, as every other description 
_ of property is; that the effect and result of his bill 
| will be that slaves will be proceeded against in 
} 


| 


| rem, as every other kind of property will be, and 


‘| that if his bill be honestly carried out, they will 
and lost by the descendants and || 


| be conveyed to the shambles and sold by the 
| agent of the Government of the United States at 
| public auction, and the proceeds of the sale placed 
| in the Treasury of the United States, to help de- 
| fray the expenses of the war. [am supposing that 
| both his bills do not pass. I believe he is himself 
| hopeless of the passage of the second bill, but 
| thinks he will get the first bill through. Each bill 
| They are to be voted 
posing what the effect 
or in respect to slaves 


stands on its own merits. 
_ on separately; and 1 am su 


| of the policy will be if his 


and purpose of those who are its advocates, or at || be rejected, and the bill 1am discussing be passed. 
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this act, those who conduct these proceedings in 
rempshould decide that slaves are property, ae 
will be obliged, if they deem the law constitutional, 
to order their sale as they do that of other prop- 
erty. But if they concur in the opinion of the dis- 
tinguished gentleman from Massachusetts, that 
there can be no property in man; that a slave is a 
person, not a chattel; that he is not one in whom 

roperty can be held, then how willit be? If he 
ic not Property, he is a person responsible for his 
actions to his God, his country, and the law. He 
can commit the crime of treason as much as any 
other individual can commit it. If he has been 
employed by the rebels; if he has been made to 
aid rebellion; to further its objects or purposes 
in any way that may be called levying war against 
the United States, or giving aid and comfort to the 
enemy, then he is guilty of the crime of treason 
against the United States, and can be arraigned, 


tried, convicted and executed for it. This view of 


the case cannot be met by the assertion that he 
acted under duress, that he was obliged to obey 
his master, and that by the lawsof Alabama or any 
other southern State, if his master ordered him to 
commit a treasonable act, he could not refuse obe- 
dience. He is prevented from setting up that de- 
fense, because a minor, who is supposed by law 
to be under the influence and control of his par- 
ents and guardian, as the slave is under the control 
and influence of his master, can commit the crime 
of treason, and may be punished for it. 

This view of the subject, Mr. Speaker, may not 
cause the gentleman from Massachusetts to have 
much objection to this bill, and may not enlist 


against it many ultra gentlemen on that side of 


the House. I know that this slavery question em- 
barrasses them very much at this time; and per- 
haps when my friend finds that he can, by a pro- 
ceeding in rem or in any other way, have these 
slaves tried, convicted, and executed for treason, 
he might consider that the most expeditious way 
of getting rid of slavery in the southern States. 
But, Mr. Speaker, | do not suppose that the 
genuleman from Massachusetts contemplates any- 
thing of thatsort. 1 believe, however, that there 


are a large number of gentlemen on that side of 


the House who advocate bills for the confiscation 
of the property of rebels, not because they want 
to replenish the Treasury of the United States, 
not because they want to punish those engaged in 
rebellion against the Government of the United 
States, not because of any enormous conception 


they have been induced to entertain of the crime | 
of treason and of the propriety of punishing it, | 


but they have been induced to advocate these bills 
for the confiscation of the estates of rebels of the 
South in order to get rid of the institution of sla- 
very. I know that is their object. They have 
acknowledged it to me in conversation. They 
have said to me repeatedly that were it not for 
the fact that they regarded this as a potentagency 
for emancipation, they would oppose confiscation. 
That is their avowed and only purpose. And in 
view of that fact, I want for a few moments to call 
the attention of those gentlemen to what the 
have said and pledged upon this subject. I as 
them if they have not, in the Congress of the 
United States, pledged themselves to the belief that 
neither Congress nor the free States have an? 
power over the institution of slavery in the States 
where it exists by law? 

It is not necessary for me to go back to the 
various acts and resolutions that corroborate this 
assertion of mine. I allude to the fact, intending 
to insert in my printed remarks the resolution 
offered by the distinguished gentleman from Ohio, 
now a Senator of the United States, in the last 
Congress—I mean Mr. Jonn Suerman. And I 
will add that no speech was made during that 
Congress, no resolution was offered upon the sub- 
ject of slavery at all, that did not reiterate and de- 
clare that neither Congress nor the free States of 
this Union had any right, either directly or indi- 
rectly, to interfere with slavery where it exists by 
law. And I tell you that, when [ went home from 
the Congress of the United States, and engaged in 
that arduous struggle in which I went upon the 
stump for the Union and the Constitution, and 
against the rebellion in the southern States, there 
was no argument that I used in that canvass with 
more effect than the solemn pledge repeatedly 
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Suppose that those charged with the execution of 
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made by members of the Republican party on the 
floor of this House that in no instance would 
they be induced, either through the agency of 
Congress or any other agency, to interfere with 
slavery in the States where it existed. 

The people of my State had been taught by 
demagogues, by advocates of the rebellion there, 


to believe that the northern States were the sworn | 


| | 


| 


enemies of their rights and their institutions. I | 
had been with you, I had mingled with you freely | 
in social intercourse, and here in this Hall, and | 
had everywhere received the assurance and was | 
led to believe that in no instance would you be | 


guilty of such interference. I assured the people 
of Kentucky of that fact. I assured them that 
they and their institutions and their rights were 
as sacred and as secure under the domination of 
the Republican party as they had ever been. I 
told the people of Kentucky, as I was told by you 
in this House, in every speech made by Repub- 
licans upon this floor, and by every vote given 
by them, that all they intended to do upon the 
subject of slavery was to restrict it to where it 
existed, to prevent its further extension into the 
Territories of the United States, and that their 
intention in this respect was a matter of no mo- 
ment to the people of the southern States, I told 


them there was no Territory into which slavery | 


could go if the unlimited right were extended to 
go into any and every Territory in the possession 
of the United States. I told them that the Wilmot 
proviso had been enacted by God Almighty over 


° e ° . | 
all these Territories by connecting with them a 


climate and soil such as to prohibit slavery as 
effectually as any enactment of Congress ebeld te. 
I said to them that you were willing even not to 
go to theextentof inhibiting slavery by congres- 
sional enactment in any future Territory; and 
when you, Mr. Speaker, in the last Congress, 
brought forward bills for the organization of every 
foot of territory owned by the people of the United 
States, you sedulously ignored the Wilmot pro- 
viso in those bills, and you did it for a purpose. 
You did it that it might stand a pledge to the South 
that you would not in any way interfere with the 
institation of slavery. 


Well, sir, what will my people think at this time | 


of your conduct in the face of all these solemn 
promises and pledges? I ask you that question 
in no spirit of passion; Il ask the question, God 
knows, with profound humiliation and sorrow. I 
ask you, were you in the place of our people, how 
you would regard the legislation of the present 
tec oof how you would regard these confisca- 
tion 


protestations, and promises made in every speech 
and inevery resolution of the lastCongress? Have 
you kept your sworn faith? 
your solemn pledges and promises? [am not here 
to ulter words of crimination or reflection. Lam 
here to ask from my place upon this floor the sim- 
ple question, if you were in our place, in the place 


us as having carried out the solemn pledges we 
had made? 

I know the gentleman from Ohio over the way 
{Mr. Brncuam] will take this view of the ques- 
tion. The gentleman was, perhaps, the only one 
on that side of the House who, in view of the 
great events that, in his mind, were speedily to 
be accomplished, stood out against the resolu- 
tion of Joun Suerman, and pointed out to those 
men who advocated and passed it what would be 
the consequence of its passage. I do not think 
the distinguished gentleman from Ohio voted for 
the resolution. 


me to make this remark? I thought that resolu- 
tion was unfair to ourselves and unfair to the peo- 
ple of the South. I refused to vote for the reso- 
lution as it was introduced and passed on motion 
of the gentleman from New York, (Mr. Palmer.) 
I rose in my place to record my vote against it, 
but my colleague from the Mansheld district asked 
me to withhold my vote, saying that we would 
reconsider the resolution and pass another in its 
lace which would not be objectionable. My col- 
eague did introduce a substitute for the resolu- 
tion, which was passed. When he introduced it, 
I asked him, as a matter of fairness, that I should 
be permitted to submit an amendment, to insert 
these four words: ‘‘ in time of peace,”’ but he re- 


ills, in the light of the most solemn pledges, | 


Have you observed | 


of our people, and we in yours, would you regard | 


Mr. BINGHAM. Will the gentleman allow | 
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fused, and the resvlation was passed under the 
previous question. 

Mr. MALLORY. Yes, sir; and no other gen- 
tleman in the whole Republican party in the House 
took the same view as my distinguished friend 
from Ohio, That is precisely as I want the fact 
to go upon record, There was no other gentleman 
upon the floor of this House to support the gen- 
tleman from Ohio in the qualification that the dec- 
laration was only intended to be binding in time 
of peace. He asked them to except times of war, 
wed» they refused to do it. 

Mr. WADSWORTH. And that vote was 
taken, I think, on the 9th day of February, when 
seven States had already seceded from the Union. 

Mr. MALLORY. was aware of that fact, 
and Lam obliged to my colleague for stating it. 
There was then not war, not actual war, but there 
was a state of hostilities, and there should have 
been war. If I had been President of the United 
States | would have used all the power of the Gov- 
ernment to have crushed out this wicked rebel- 
lion. In my judgment, nothing less than treason 
in the Administration prevented the existence, at 
that time, of an actual state of war. I am not 
sure, upon reflection, but war had actually com- 
menced—I think the Star of the West had been 
fired on prior to that time by the rebels in Charles- 
ton harbor, and that was an act of war. 

Mr. Speaker, I have heard it charged over and 
over again upon the other side of the Hall that 
slavery is the cause of this war. To this charge 
I beg here to enter my most solemn protest and 
denial. Slavery per se is not the cause of this war. 
I admit that this war has been brought on by the 
use made of the institution of slavery both at the 
South and at the North. I admit that this insti- 
tution of slavery, this right of property in slaves, 
has been seized by fanatics and madmen, by 
scoundrels and villains, both in the North and in 
the South, for the destruction of this Government. 

Sir, if it is true that the use made of the insti- 
tution of slavery brought on this war, is that any 
reason why it should be exterminated? If it be, 
is it not equally logical to argue that anything else 
that might have been the cause of this war—any- 
thing which, from the history of our country, we 
are foreed to the conclusion could have been easily 
made the cause of rebellion or war—ought also 
to be abolished and exterminated? Do not you 
know that in 1832 South Carolina was upon the 
eve of occupying the position she occupies now— 
a position of rebellion against the Government of 
the United States—because of your tariff laws, 
and your restrictions upon free trade? Why not, 
then, abolish the tariff system, and declare by 
solemn_ enactment that free trade shall be the 
permanent policy of this Government, because a 
tariff may be made the cause of a rebellion? In 
view of the fact that the State of the distinguished 
gentleman before me [Mr. Tuomas, of Massachu- 
setts,] was once on the eve of a rebellion against 
the Government of the United States, and did take 
some steps if that direction, because restrictions 
were laid upon commerce, why not say that com- 
merce, because it may be the cause of a rebellion, 
shall be abolished? Why not say, because we 
intend that the country shall be safe in the future, 
because we intend that nothing shall be left which 
can possibly be used hereafter to incite rebellion 
and treason, therefore we will abolish commerce. 

Is not that argument as logical and as legiti- 
mate as that you must abolish slavery because 


|| slavery may be the cause of war? [A voice. The 


whisky rebellion.} My friend says, the whisky 
rebellion. Yes, sir, whisky has been the cause 
of a rebellion, yet did you ever hear the enemies 
of that agent of mischief, as it is called by many, 
propose its destruction for that cause? I have 
never scen that that was assigned as a reason for 
its annihilation by the advocates of the ** Maine 
law.’’ I would not Jay violent hands on whisky 
without constitutional warrant. 1 would say tothe 
gentleman from New York, [Mr. Lawsine,} and 
the gentleman from Massachusetts, (Mr. Extor,} 
who have enlarged upon this subject, that even 
religion has caused more wars and turmoils than 
any one other subject, and, according to their the- 
ory, we ought, by solemn enactment, to abolish 
the Christian religion. 

Now, I am no pro 


andist of slavery; I am 
the owner of slaves, an 


the descendant of men 
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who, as far back as I can trace them in America, 


were the owners of slaves, and I have made the | 


declaration upon this floor that the condition of 
slavery is the very best condition in which you 


iI 


. 


can place the African race, That is my deliberate || 


conviction. Il mean here in the United States of 
America, and in those States where slavery exists. 
I repeat, | am no slavery propagandist. I will 


never consent to impose slavery on an unwilling | 


people. 
repeat here, thatif 1 believed that slavery was in- 
consistent with the enjoyment of constitutional 
freedom, | would oppose slavery, and strive to 
persuade the people of my State to ** wipe it out.” 
jut I said then, as I assert now, that there was 
no such incompatibility, Slavery existed at the 
time the great principles of political liberty were 
established aa put into practice by the adoption 
of the Constitution of the United States. 
great rightsand slavery have coexisted ever since, 
and can contanue to coexist forever. 
ence with it by Congress in States where it exists 
is in violation and destructive of all those great 
rights. 


My conviction is that when these gentlemen || 
shall have worked out their crusade,-when they | 


shall have accomplished their object by confisca- 
tion and emancipation, by all and every means, 


constitutional and unconstitutional, under the plea | 


of necessity, they will find themselves in a predic- 
ament harder to extricate themselves from than 
that in which they now are. j 
to do with the slaves when they are freed? Where 
will you give them atarrying place? ‘Do you ex- 
pect to place them upon the lands of the South, 
where the climate is congenial to them, and where 


which their labor is peculiarly profitable? Do 
you intend to turn the three millions of slaves you 
may emancipate by this confiscation bill loose 


among the free whites of the southern States || 


where they are now held in bondage? Do you in- 


tend, by a course like this, to inaugurate scenes | 


like those which occurred in Hayti some years 
azo,a war ofextermination between the white and 
black races, until, after scenes of carnage and hor- 
ror, that race is swept away—utlerly extirpa- 


ted? L hope not, for the sake of humanity. L hope | 


there is not a man here so deaf to the calls of hu- 
manity, so indifferent to its claims, as to propose 
to inflict upon that race and the white race such 
a curse as that, 

What, then, do you propose to do with them? 
Do you propose to let them go from the South, 
redeemed and regenerated as you say, into your 
free States of the North? Oh, no, you contem- 
plate no such condition as that for them. You 
exclude them, as you would a leper, from your 
States. You say they shall not come among you 
and participate in that liberty of which you boast 
so much, and which you say should be extended 
to every human being. You make the emanci- 
pated slave a pariah and an outcast. You do not 
allow him the privileges of a freeman;though you 
here contend for such privileges for every human 
being. Deliver me from all such philanthropy 
and benevolence as that. 

Mr. BINGHAM. Allow me te remind the 
gentleman that his remarks are too general; that 
he does injustice to a majority of the free States 
of this Union, A large majority of them do not 
exclude any African from them. 

Mr. MALLORY. lIask the gentleman from 
Ohio if he is willing to throw open the doors of 
that great and noble State, that rich, fruitful, and 
productive State, to the three millions of slaves 
that may be liberated by these emancipation and 
confiscation bills? 

Mr. BINGHAM. 

Mr. WICKLIFFE, 
law prohibiting them? 

Mr. BINGHAM. As soon as we turned the 
Democratic party out of power. [Laughter] 

Mr. MALLORY... 1 kiiow that the gentleman 
from Ohio does not intend that this exodus from 
the South shall find its way into the State of Ohio, 
as the Israelites did from Egypt into Palestine. 
No; he has too much regard for that State, and is 
too anxious that its fields shall be tilled by free 
white labor, and has too high asense of the char- 
acter and attributes of the Anglo-Saxon race, ever 
to be willing that the blacks shall go there and be 


Its doors are open now. 
W hen did you repeal the 


W hatdo you intend | 


| have said on a former occasion, and | 


Those | 





The interfer- || 


| zens, the rights and privileges and attributes of || 
American free men? 
the soil yields those products in the cultivation of || 
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the competitors of the free white men of Ohio for the 
rewards of labor. It may be that Ohio may now 
vermit the entrance of free negroes occasionally, 
yut when that immense swarm of negroes, worse 
than the swarm of locusts that destroyed Egypt, 
commences to pour itself over into that State, the 
doors will be closed against them, and he knowsit. 

Mr. BINGHAM. I desire to say to the gen- 
tleman that I have no idea myself that under any 
possible pressure I willever consent that any man 


| born upon the soil of this Republic, by any vote 
| or word of mine, shall be excluded from the lim- 


its of any State, my own included. 
Mr. MALLORY. I learn from that that the 


| gentleman is an exception, for thatis not the sen- 


ument which prevails among those with whom he 
is acting. Thatis not the character of most of 


| these philanthropists and humanitarians. 


Mr. COX. I will say, too, that the sentiment 
of my colleague is not the sentiment of the people 
of Ohio; and that as soon as they have a chance to 
restore the Democratic party, they will keep out 
the blacks and prevent their competing with white 
labor. 

Mr. BINGHAM. Ihave no doubt ofthat; but 
it will be a good while after this before they will 
have the power. 

Mr. MALLORY. Having obtained from the 
gentleman from Ohio an expression of humanity 
and benevolence for which was not unprepared, 
let me go further, and ask him if he is willing to 
grant to this horde of blacks, let loose from the 
southern States, free ingress into Ohio, and be- 
stow upon them all the rights of free white citi- 


Will he allow them to be 
judges, and members of the Legislature, and mem- 
bers of Congress and Senators from Ohio? 

Mr. BINGHAM. I am ready to answer that 
question. 
to the satisfaction of the gentleman’s venerable 
colleague, [Mr. Wickuirre.} 1 said then, what 
every gentleman in this House knows right well, 
that political privileges, among which is the priv-- 
ilege of the elective franchise, belong exclusively 
and necessarily, under every form of government 
beneath the sun where it is exercised, to the act- 
ing majority, and whenever it accords with the 


| popular sentiment and will, and not before, they 


may be extended to either black citizens of the 
United States or any other class of citizens of the 
United States now excluded from the elective fran- 
chise. The fundamental law of the State of Ohio 
excludes the entertainment of that idea by the citi- 
zen, because it limits the elective franchise to white 
persons. I would prefer that the limitation had 
not been put there, knowing, as I do, that an over- 
whelming majority of the men who wrought out 
our independence scorned to put it into the first 
charter of the American Government, and, if I 
recollect aright, by the unanimous vote of the Rep- 
resentatives of eight States, to the vote of the Rep- 
resentatives of two of the smallest in the Confed- 
eracy. 

Mr. MALLORY. I am obliged to the gentle- 
man from Ohio for his answer. He says that this 
whole matter to which [ have called his attention 
is to be disposed of by the majority of the white 
men. 

{Here the hammer fell.] 

Mr. MALLORY. I hope I shall be permitted 
to proceed for a few minutes longer. 

Mr. BINGHAM. I hope so. 

Mr. MALLORY. Iam always willing to ex- 
tend the same privilege to others, and have never 
objected to it. 

The SPEAKER. If there is no objection, the 
gentleman will proceed. 

There was no objection. 

Mr. MALLORY. In response to what has fallen 


| from the lips of the gentleman from Ohio, inas- 


much as the majority of the people of his State 
*have control of this matter, and inasmuch as he is 
a great leader in that State, for which leadership he 
is doubtless qualified by his brilliant talents and 
his casiband leention, 1 wish to ask him if he will 
use his great and powerful influence in Ohio so to 
guide and control that majority as to cause it in its 
legislative supremacy to concede to the poor liber- 


ated Africans these great blessings, the right to 
hold office in the State of Ohio under its constitu- 
tion, and the right to vote. 


I answered it once before, I thought, 








Mr. BINGHAM. The gentleman does me 
honor overmuch in assuming that I have any great 
amount of influence among men; but in answegto 
his question | am very free to say that I do not 
undertake, according to my own judgment, to 
accomplish anything except in its right time and 
in its right season. I do claim, however, for my- 
self, and I have never hesitated to say so, that it 
is the duty of the majority, in so far as may ac- 
cord with their own sentiment of the public safety, 
to extend the elective franchise to all natural-born 
citizens, and to all naturalized citizens who pay 
taxes, and are resident within the State; and so 
the gentleman has my answer. 

Mr.MALEORY. Well, his answer isoracular. 

Mr. BINGHAM. It may be oracular. 

Mr. MALLORY. He told us without hesita- 
tion that he would throw open the doors of Ohio 
to the blacks; he told us that he had no hesitation 
in saying that the matter of admitting them to 
vote and hold office depended on the will of the 
majority; but when I come to the other and more 
serious question, we have the answer which the 
House has heard, and which I will not repeat. 

Mr. BINGHAM. The gentleman will pardon 
me for making this suggestion, that in what I 
have already said I do not recognize the right of 
the majority to expel any natural-born citizen from 
any rood of the Republic, or to deprive him of his 
right to live there, to work there, and to enjoy the 
fruits of his own toil; but I do recognize the right 
of the majority, and I have so said before, to limit 
and restrain the exercise of political privileges, 
among which is the right of suffrage. 

Mr. MALLORY. Then I understand that the 
gentleman will not say what he would advise the 
majority to do at this time in relation to this mat- 
ter. Now, I think it is very clear, whatever may 
be said by the gentleman, that this class of persons 
who are to be liberated in the slave States of the 
South by these laws are not to be admitted, ina 
great measure at least, into the free States of the 
North. Two thirds, if not three fourths or four 
fifths of those States, will exclude them. Now, 
when you set three millions of men free by your 
solemn enactment, you are bound by every con- 
sideration of justice and humanity to provide for 
them. If youdonotdoit, I scorn and detest your 
humanity. Youmust provide for these people if you 
free them. How will youdo it? Will youcolonize 
them? Have you, gentlemen, who know that the 
people of this country are staggering now under the 
enormous burdens imposed upon them by this terri- 
ble and necessary war, ever reflected upon the im- 
menseaccumulation of taxation you will havetoim- 
pose upon your constituents if you undertake to 
colonizeand support negroes? If you liberate them, 
you are bound by every consideration of duty and 
common honesty to support and provide for them. 
It is a low estimate to say that it will cost $400 
apiece to purchase territory for them, to transport 
them to it and colonize them there, and to support 
them until they are able to support themselves. 
Thus you will impose a debt of $1,200,000,000 
upon this already overburdened nation. Are you 
willing to go home and face this responsibility be- 
fore your people? Are you willing to go home 


| and say to those who sent you here, ** we have 
y y ’ 


taken three millions of happy and contented slaves, 
who were in the most proper position in which 
they could be placed by human laws, and conferred 
upon them the great and inestimable blessing of 
freedom, and in order not to let these miserable 
creatures starve and perish in our land, we have de- 
termined to tax you to the amount of $1,200,000,000 
to colonize and support them?’’ I would not like 
to go to my people and tell them that I proposed 
to make them share in such a burden. I would 
not be welcomed with the declaration, ‘* Well 
done, good and faithful servant;’’ they would 
repel me from their confidence and trust. 

Mr. Speaker, I heard the other day of a distin- 
guished philanthropist on this floor, one of those 
gentlemen who are strong advocates of these hu- 
manitarian schemes, one of those who believe in 
the equality of the white and black races, one of 
those who believe that one of the greatest boons 
ever extended toany people by any legislative body 
in the world was that tendered by the resolution 
which was passed a short time since in the offer 
to those States which will emancipate their slaves 
of remuneration for the loss and inconvenience 
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incurred by that emancipation; a friend of mine 
asked him if he was willing to go home and tell 
his people that he would tax them to raise the 
money necessary to remunerate the slaveholders; 
** No, sir,’’ said he; ‘‘1 will do no such thing; 
we do not contemplate any such thing; in my 
country, When we are about to build a road, and 
it becomes necessary to ascertain the damage a 
man may sustain from having the road run through 
his land, the rule we adopt is to make a jury take 
an estimate of the injury he will suffer by the 
road occupying his land, and of the benefit he 
will derive from its passage through his land, and 
have the balance struck on either side. I do not 
think,’’ said he ‘‘ that there exists a man who 
would not say that a slave State was more bene- 
fited than injured by the abolition of slavery, so 
that, instead of our paying them for it, they 
would have to pay us.’”’ 

My friend [Mr. Wapsworrtu] said some time 
ago that there were two kinds of faith, that good 
old honest faith which our fathers gave and ob- 
served, and that other kind of faith which among 
the Romans became proverbial and infamous— 
Punic faith. I leave the House to say which 


kind would be practiced by those who hold this | 


doctrine. 


Mr. Speaker, I will only add, in conclusion, that | 


I believe that, without forced construction, ample 
power can be derived from the Constitution to put 
down this rebellion. I believe, sir, thatif for any 
purposes you violate that instrument in its plain 


teachings; if you exercise powers that are clearly | 
not granted, or usurp those that are certainly pro- | 
hibited, you add incalculably to the difficulty and | 


complication of our position. 
such usurpation, I 


advocate of the rebel, who has no right to set up 


I protest against 


claim under the Constitution and laws of a Gov- | 


ernment against which he has impiously raised 


his arm for its destruction; but I do it in my own | 


right, and in defense of the rights of my loyal con- 


stituents; and in defense of the rights of millions | 
of loyal freemen throughout the Union, | demand | 
that you redeem the solemn pledge you made the | 


country and the world, by which you recruited 
an army of more than six hundred thousand men, 
not subjects, but free, intelligent volunteers, and se- 
cured the free offer of hundreds of millions of the 
nation’s treasure. In that pledge you solemnly 
resolve: 

* That the present deplorable vivil war has been forced 
upon the country by the disunionists of the southern States, 
now in arms against the constitutional Government, and 
in arms around the capital; that in this national emer- 
gency, Congress, banishing all feelings of mere passion or 


resentment, will recollect only its duty to the whole coun- | 


try; that this war is not waged on their part in any spirit 
ot oppression, or for any purpose of conquest or subjuga- 
tion, or purpose of overthrowing or interfering with the 
rights or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution, and 
to preserve the Union with ali the dignity, equality, and 
rights of the several States unimpaired; dnd that as soon 
as these objects are accomplished the war ought to cease.’* 

Redeem this, and dark as the prospect now is, 
the bright morning of a glorious future, one of 
peace and concord, of prosperity and power, such 
as no other nation has ever known, will speedily 
break on us. Disregard it, violate it, and we 
plunge into a fathomless abyss, from whose dark 
depths no human vision can see the way of extri- 
cation. 





POSTAL REFORM. 


SPEECH OF HON. JOHN HUTCHINS, 


OF OHIO, 
In tue House or Representatives, 
May 19, 1862, 

In favor of the bill (H. R. No. 266) to equalize the rates of 
postage, establish a uniform method of letter delivery in 
cities, create a money order system, abolish franking, and 
for other purposes. 

Mr. HUTCHINS said: 

Mr. Cuainman: | propose to break in upon the 
monotony of congressional debate by the discus- 
sion of a subject having little or nothing to do with 
the conduct of the present war or the many im- 
portantand exciting questions involved in its pros- 
ecution. 

I know it is next to impossible in the present 
State of the public mind to get the ear of the House 
or the country uponany subject not directly or in- 


0 it not as the defender and | 
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directly connected with the rebellion, or the means 
to beemployed in puttingit down. By abiil which! 


have introduced and have had referred to the Com- 


mittee on the Post Office and Post Roads, I have 
endeavored tos 
postal system. he subject is important in the 
present siate of the country, for if there ever was 
atime when the people needed, and when they 
have aright to demand a postal system, convenient 
and cheap, that time is the present. The interests 
of commerce, of manufactures, of agriculture, and 
the material and social wants of our people, now 
greatly embarrassed by the war and its conse- 


quences, are intimately and inseparably connected | 


with the means of communication afforded by the 
Post Office Department. 

The present postal system of commercial coun- 
tries owes its origin to the necessities of Govern- 
ment, and although primarily used for Staté pur- 
poses, it soon became the means of conveying 
intelligence for private persons for a considera- 
tion. ‘The subjects and interests to be provided 
for and accommodated by a postal system are 
multitudinous, embracing politics, commerce, ag- 
riculture, mechanics, education, religion, and all 
the varied wants and social and material interests 
of modern civilization. It has been argued with 
great force that it is not necessarily the province 
of Government to furnish postal facilities for the 


people any more than to do their carrying trade | 
The framers of our Constitution did | 


generally. 


not deem it necessary to make it obligatory on 


Congress to establish a postal system, but were || 
content to give Congress the power *‘ to estab- 


lish post offices and post roads;’’ and whenever, 
in the judgment of Congress, the postal wants of 
the Government and of the people can be better 
provided for by private enterprise than through 
the agency of the Post Office Department, it will 
become its duty to repeal all laws ‘ establishing 
post offices and post roads.’’ 1 am of the opin- 
1on that in all our thickly populated commercial 
States postal facilities could be as well and cheap- 
ly provided by private enterprise as by Govern- 
ment. The agricultural and new States would 


and in the present state of our country itis not 
probable that a proposition to repeal the postal 
laws and abolish the Post Office would meet with 
the approval or accord with the convenience of 
the peuple. 
postal system should be adapted to the business 
and social wants of the community at as low a 
rate of postage as is consistent with the revenue 
interest of the Government. 

I have for many years been an admirer of the 
low and uniform postage which the British Gov- 
ernment, through the efforts of Rowland Hill, has 
adopted with great profitand ad vantage to its peo- 


ple. Sir Rowland Hiil has accomplished more for | 
his country than the most renowned of her states- | 


men or military heroes. My attention was first 
called to this subject by the observations of that 


mosi careful, practical, and shrewd observer of | 
men and institauuons, Samuel Laing, Esq., in his | 


gest important reforms in our | 


It is therefore important that our | 
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‘¢ Notes of a Traveler on the Social and Political | 


State of France, Prussia, Switzerland, Ltaly, and 


other parts of Europe,’’ published in this country | 


in 1846. This work was written in 1842, before | 


the success of the system, as a financial measure, 
had been fairly tested. Mr. Laing, in these ob- 


servations, only considered the question in its ed- || 


ucational and moral aspects, Some years after 
reading this work, my attention was attracted to 
the writings in the New York press and articles 
from the pen of Mr. Pliny Miles, advocating a 
similar system for this country. 
that a uniform and low rate of postage is a wise 
educational, moral, social, commercial, and finan- 
cial measure. Our law-makers have been approx- 


imating alow rate of postage without adopting the | 


principle of uniformity which is the key toa suc- 
cessfulsystem. The States now in rebellion have 
uniformly and persistently opposed it, and the 


I am satisfied | 


postal statistics for the last wn peers will satisfac- || 


torily show the reason why. 


I obtain them from an article in the Banker’s 
Magazine for December, 1857, This article was 
written by Pliny Miles, who has industriously 


he following table || 
of statistics for 1856, showing postal finances of | 
twenty States, ten of which are now in rebellion, | 
is a fair average statement for the last ten years. | 


} 
| 


i 
| 





: ld |! perfection, 
probably suffer by withholding governmental aid, || 


| G—Newspapers published seven times a week. 


157 


Ho. or Reps. 


and perseveringly endeavored to accomplish for 
this country what Rowland Hill accomplished for 
Great Britain. 
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Early in the present session of Congress | con- 


| cluded to draw a postal bill, embracing such parts 


of the English system as were adapted to our 


| country and its institutions. At my request, Mr. 


Pliny Miles, secretary of the New York postal 


| reform committee, came to Washington, and has 


materially aided me in the preparation of the bill 
which was referred to the Post Office Committee. 
I received valuable suggestions, as to portions ot 
the bill, from the gentleman from New York, 
{[Mr. F. ee who represents in part the 
city of New York. do not claim for this bill 
I think, however, it contains many 
important and useful reforms in our postal sys- 
tem, and that some such measures are demanded 
by the business interests of the people, already 
embarrassed and depressed by this wicked and 
causeless rebellion, and which must necessarily 
be further crippled by taxes essential to the main- 
tenance of the Government. The main purpose 
of the bill is to equalize and reduce to a convenient 
uniformity our present almost numberless and in- 
convenient rates of postage. While in some in- 
stances it lowers, In others it increases the rates. 
The following tables show the rates of postage by 
the law as it now is, and the rates proposed by 


| the bill now under consideration: 


RATES OF POSTAGE BY THE PRESENT LAW. 


| Postage per quarter on regular newspapers and periodicals. 


1—Newspapers or periodicals published monthly. 
B—Newspapers, &c., published semi-montilily. 
C—Newspapers published weekly, 
D—-Newspapers published semi-weekly. 
E-—Newspapers published tri-weekly. 
F—Newspapers published six times a week. 




















—— Seo 

| 
Weight. A.| B.| ©.) D.| EB. | P. | a. | 
Ounces. Cts.| Cts. Cts.|Cts.| Cts. | Cts. Cts, 
Not over 1}, in the | 
State ...... ceosh 41 Va 3h GE] (9R | WME | BQBY 
Not over 3, out of | 
the State.......) 1 | 3/ 6) 13) 19%) 39 454 | 
3to4,everywhere,| 3 | 6 | 13 ; 26) 39 78 91 | 
ldtodcc eee 44} 9 | 199) 391 58p | 117 | 136g | 
§to6....... eee-[ 6 | 12) 96) 52) 7B | 156 | 182 | 
BOB sivendse cave 7¢ | 15 | 324) 65 | 978 | 195 | 9974 | 
a 9 | 18 | 39| 78 | 117 | 934 | 273 | 











Postage on transient printed matter. 

A—Periodicals. 

B—Books, bound or unbound, maps, engravings, litho- 
graphs, photographic prints, phonographie paper, and 
letter envelopes, under 1,500 miles. 

C—The same as the last, over 1,500 miles. 

D—Seeds or cuttings, in packages weighing not to exceed 
eight ounces, and not sent over 1,500 miles. 

E—The same as the last, over 1,500 miles. 

F—Smail newspapers and periodicals, published monthly 
or oftener, and pamphlets, containing not vver six- 
teen octavo pages each, when sentin packages weigh- 
ing less than eight ounces, are to be charged by the 
piece, one cent each, which, at an average of one 
ounce and a half each, would be as stated below. 
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G—The same articles as the last named, but sent in pack- 
ages weighing over eight ounces each. 

H—Cards, blank or printed, and blanks, (no law or pro- 
vision whatever for their transmission by mail, in 
packages weighing less than eight ounces, unless they 
come under the bead of some “ article of printed 
matter,”? and chargeable with postage at one cent 
each piece, butif,) in packages weighing eight ounces 
or over, and sent not over 1.500 miles, are charged 
as below. 

I—The same, sent over 1,500 miles. 





Weight. | A.| B.| C.| D.| E.| F. |G. H.| 1. 
deat Hee . 
Ounces. Cts.| Cts.) Cts Cts.| Cts.| Cls.| Cts. Cts.| Cts. 
l | Lj}-t)] 2] af aya | | - 
2 1} 2] 4! 2) 4/2 -|- 
3 } 1] 3) 6) 3 $12 | lo]. 
4 2} 41 8| 4/ 8/3 Peds 
5 | 3} 5 10| 5 4 | =| = | 
6 | 4] 6/12] 6/12}/4]-]{- | - 
7 5) 7/14) 7) 4)5 | - | - | - 
8 6/ 8/16) 8) 16/4 | 4 | 8/16 
9 71. 186 bccolents wee] 46 | 9 | 18 
10 8 | 10 }°20 |....|.... | --| 5 | 10 | 20 
i | 9] 1] 22]....].... 3 11 | 22 
12 | 10 | 12 | 24 |....].... 16 | 12 | 24 
13 | 11 | 13 | 96 }....]..4. Lewin | 6} | 13 | 26 
14 | 19 | 14 | 9B }....|.eoefeee. 7 | 14} 28 
15 | 13 | 15] 90 |....|....]....] 7 | 15 | 30 
16 | 14) 1 16 | 32 
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RATES PROPOSED .IN THE PRESENT BILL. 


Postage per quarter on regular newspapers and periodicals. 








: | | #@ 4’ n 
oo 4 2 © a ie = = 
SBies! 2 os 3 a. | Bae 
es | $ 5 » s — < — 
Weight | o& | =e | & ex i Se | eZ ise 
perNo. | £2 /}/2%2/] & =e (of | S35 /| es 
CS lee] $ >e)2* eio* 
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} a} a | ce =a —_ ee 
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le les, le, . \etente |Ceate 
Not over4 Cents Cents. |( ents, Cents.) Cents. Cents.| Cents. 
ounces} 3 {| 6 | 5 10 15 30 | 35 
4to8ozs.| 6 | 12 | 10 2 | 30 | 60 | 7 





Postage on transient printed matter. 


All packages ofevery description of transient printed mat- 
ter, newspapers, periodicals, pamphlets, pictures,(on rollers 
or otherwise,) paintings, seeds, cuttings, paper, envelopes, 
stutionery, books in manuscript, printed, or blank, or any 
mixture of the three, essays, and literary documents : 


Cents. 
Weighing not to exceed four ounces..........+..+ 2 
Weighing four to eight ounces. ...........ee0eecees 4 
Weighing eight to sixteen ounces...... 9 occeesee voce 8 
Each half pound or fraction of a half pound after the 
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Comparison of the present with the proposed rates of postage. 


: Present. Proposed. 
Number of regular rates on letters.... 1 


eeee 


Number of “ extra”? charges on letters.... 5 None. 
Number of rates on transient printed mat- 

ter up to four pounds.............000 384 9 
Ratés, payable quarterly, on regular news- 

papers and periodicals, upto eight ounces, 49 14 


Theimmense gain in simplicity and convenience 
by the few rates proposed in place of the almost 
infinitesimal number, with numerous fractions, 
comprised in the present rates, will be apparent at 
aglance. ‘The average rates on printed teaibe in 
the bill under discussion are as high, or higher, 
than our present rates. | am thoroughly con- 
vinced that more revenue will be realized by the 
rates provided in this bill than by the rates now 


charged, and therefore, as a financial measure, this | 


bill, or one like it, would be a success. It will 
doubtless be said that more letters would be sent 
by mail on which the Government would realize 
three cents than drop letters, circulars, &c., on 
which only one cent is now charged, and conse- 
quently there will be more lost than gained by the 
adoption of the new rates. This would be true 
if just the same number of letters and circulars, 
drop letters, &c., should be sent under the equal- 
epee as under the present rates. This would 
not be the case. Just how much the number of 
letters will be increased under the two-cent rate, 
and how much the number of drop letters and 
circulars will be increased or decreased, with the 
efficient and convenient mail delivery contem- 
plated in this bill, we cannot tell by any process 
of reasoning we may adopt. Experience under 
the change must artite that question. 

i am firm in the belief that the number of mail 
and drop letters will be largely increased under 
the rates proposed by this bill, and I will soon 

ive substantial reasons for the faith that is in me. 
oak to show the fallacies of the argument that 
the equalization of rates of postage or a reduction 














| the postal revenue. 
| truth that the same number of letters at three cents 








of the rates of postage will necessarily decrease 
I admit as a mathematical 


will produce more revenue than the same number 
of letters at two cents; and it isequally clear, that 
the same number of letters at fifty cents will pro- 
duce much more revenue than the same number 
at three cents; therefore, | suppose if the present 


| rate were fifty cents, and it were proposed to re- 


duce the rate to three cents, the advocates for the 
old rate, (and there would be some in and out of 
Congress,) on the score of revenue, would havea 
conclusive argument against the reduction! This 
would not be a practical and business-like view 


| of the question and still there are some who would 


act upon it. . 
Suppose the proprietors of the leading daily 


| newspapers in our cities should all act upon the 


fact that one hundred thousand copies of their 
papers, at four cents, would produce double the 
revenue that the same number of copies would at 


_ two cents, and should put their papers up at four 
| cents, how much would they make by the change? 
| There is a rate of cheapness or standard of prices 


that ali kinds of business must adopt with a view 
to profit. In theory it is difficult, yes, impossi- 
ble to fix it. Experience must be our arbiter and 
guide in postal as well as other business matters. 


No man can, with a show of reason, assume that 
three cents is the lowest rate at which letters can 


be carried with a view to profit; and no one con- 


| tends that the Post Office Department should be 


a source of revenue. 
taxation. It would be a tax on knowledgg; a tax 
on the affections; a tax on energy; a tax on enter- 
prise, and on every business in the country; a tax 
that would retard rather than promote national 
development. 

The history of the British postal system is full 
of instruction upon the subject under discussion. 
The features of that system were substantially the 
same from the reign of Queen Anne tothe advent 


| of Rowland Hill, with a few changes and modifi- 





cations in rates. It is worthy of remark that all 
of the prominent and salutary reforms introduced 
were by persons not officially connected with the 
Government or with the post office department, 
and against the opinion and remonstrance of post 
office officials. Local letter delivery in cities was 
introduced by anenterprising private citizen named 
Dockwra, who was unnoticed by Government 
until it found he wasaccommodating the public 
and making money by the operation. The mail 
coach, which added immensely to the postal rev- 
enues and postal facilities of England, was intro- 
duced by the energy of Mr. John Palmer, in no 
way connected with the post office department, 
but the manager of the Bath theater, the primary 
object being to prevent robberies of the mails. 

hen Mr. Palmer suggested that by ** building 
mail Goaches ofaconstruction expressly adapted to 
run at good speed, by horsing them liberally, and 
attaching an armed guard to each coach, the public 
would be greatly benefited, and the post office rev- 
enue considerably increased,’ one official person 


| expressed his regret ‘‘ that the author of the plan 


should not first have been informed of the nature 
of the business,”’ ant boldly asserted that ‘* the 


| constant endeavors which have long been directed 


towards the improvement in postal affairs in all 
situations, and under all circumstances, have made 


| them now almost as perfect as can be, without ex- 
_hausting the revenues arising therefrom.’’ One 





other equally wise official asserted that ‘the 
method, if wy Mts will fling the whole commer- 
cial correspondence of the country into cenfusion, 
and will justly raise such a clamor as the post- 
master will not be able to appease.’? Mr. Pal- 
mer’s mail coach system was adopted in August 
1784. In the following year Mr. Palmer, in writ- 
ing to Mr. Pitt, said: ‘In the progress of this 
business I have had every possible opposition 
from the office.”’ The net revenue in 1784 was 
$980,000. In 1808, under Mr. Palmer’s reform, 
it had increased to $5,500,000. 

The rates of postage in England on letters be- 
fore the adoption of the uniform charge of — 
ny, were from twopence to one shilling and four- 
pence sterling; or an average of about sixpence 
sterling, or twelve cents in United States currency. 
The argument by which the eminent English post 
office reformer demonstrated that this uniform rate 





It is an unwise mode of | 





forall distances would be most likely to succeed in 
point of revenue and convenience, will be found 
at length in Rowland Hill’s pamphlets on **Postal 
Reform,”’ and in the article ** Post Office,’’ in the 
Encyclopedia Britannica, eighth edition, volume 
eighteen, a comprehensive and able essay written 
by Edward Edwards, Esq., of BSeinebioner' a 
learned bibliopolist and writer on political econ- 
omy. As usual, this great reform which has been 
so successful asa revenue measure, and which has 
conferred upon the British people such incalcula- 
ble benefits, was strenuously opposed by post 
office officials and Government functionaries. Lord 
Lichfield, then postmaster general, said in the 
House of Lords, “‘ of all the wild and visionary 
schemes which I have ever heard of, it is the 
most extravagant.’’ On another oceasion he said, 
speaking of the anticipated increase of letters, 
**the mails will have to carry twelve times as 
much in weight, and therefore the charge for trans- 
mission, instead of £100,000 as now, must be 
twelve times this amount. The walls of the post 
office would burst; the whole area in which the 
building stands would not be large enough to re- 
ceive the clerks and letters.’’ Notwithstanding all 
such official croaking, Parliament, in 1838, ap- 
pointed a select committee which had about sev- 
enty sittings and examined eighty-three witnesses, 
in addition to the officers of the department. 1 
make the following extract from this report: 


“The principal points which appear to your committee 
to have been established in evidence are the following: 

‘1. The exceedingly slow advance and occasionally 
retrograde movements of the post office revenue during the 
last twenty years. 

2. ‘The tact of the charge of postage exceeding the cost 
in a manifold proportion. 

“3. The fact of postage being evaded most extensively 
by all classes of society, and of correspondence being sup- 
pressed, more especially among the middle and working 
classes of the people, and this in consequence, as all the 
witnesses, including many of the post office authorities, 
think, of the excessively high scale of taxation. 

‘*4. The fact of very injurious effects resulting from this 
state of things to commerce and industry of the country, 
and to the social habits and moral condition of the peoptc. 

“5. The fact, as far as conclusions can be drawn from 
very imperfect data, that whenever, on former occasions, 
large reductious in the rates have been made, these reduc- 
tions have been followed in short periods of time by an ex- 
tension of correspondence proportionate to the contraction 
of the rates. And as matters of inference from fact and 
opinion— 

“1. That the only remedies, for the evils above stated, 
are a reduction of the rates, and the eStablishment of addi- 
tional deliveries.and more frequent dispatches of letters. 

“2. ‘That, owing to the rapid extension of railroads, there 
is an urgent and daily increasing necessity for making such 
changes. 

© 3. That any moderate reduction in the rates would oc- 
casion loss to the revenue without in any material degree 
diminishimg the present amount of letters irregularly con- 
veyed, or giving rise to the growth of new correspondence. 

“<4. ‘That the principle of a low and uniform rate is just 
in itself; and when combined with prepayment and collec- 
tion by means of astamp, would be exceedingly convenient 
and satisfactory to the public.”’ 


Rowland Hill’s postal reform measure was car- 
ried in the House of Commons by a majority of 
one hundred, and became a law on the 17th day 
of August, 1839. “The officers whose duty it was 
to carry into execution this measure, in the Jan- 
guage of the then Chancellor of the Exchequer 
(Mr. Baring) were, ‘‘ unwilling horses,’’ and Col- 
onel Maberly, in his testimony before the postage 
committee of 1843, stated: 


‘* My constant language to the heads of the departments 
was: this plan we know will fail.” 


This official was so stupid as to add: 


“ After the first week it was evident that the number of 
letters beingso much below Mr. Hills anticipations, that it 
must fail, inasmuch as it wholly rested upon the number of 
letters ; for without that you could not possibly collect the 
revenue anticipated.” 


Mr. Hill’s plan, during the first two years of 
its trial had to contend against unfriendly offi- 
cials and a_period of great commercial depres- 
sion. An English writer sums up the result of 
the first two years, in the following language: 

*]. Thechargeable letters delivered in the United King- 
dom, exclusive of that part of the Government correspond- 
ence which theretofore passed free, had already increased 
from the rate of about 75,000,000 a year to that of 208,000,000. 

2. The London Sensis pews letters had increased trom 

? 


about 13,000,000 to 23,000, or nearly in the ratio of the 
ae the rates. a at 

3. The illicit conveyance of letters was su y 
suppressed. 


“<4. The revenue, exclusive of sepermane, yielded 
about a m and a half per annum, was wr 
three per eent. on the amount of the gress revenue in y 
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the largest income which the post office had ever afforded. 
These results at soearly a stage, and in the face ofse many 


obstructions, amply vindicated the policy of the new sys- | 


tem. But by its enemies that system was loudly declared 
to be a failure, until the progressive and striking evidence 
of year alter year silenced opposition by an exhaustive pro- 
cess.”’ 


The number cf letters passing through the Brit- 


ish post office in 1839, the last year of high post- | 


age, was 75,908,000; and the number in 1860 was 
564,000,000. The untrorm and Low rate of post- 


age in Great Britain has not only been a great | 


success financially, but by the concurrent testi- 
mony of writers and travelers of every grade it 
has conferred incalculable benefits upon the Brit- 
ish people. 

The following table gives the results of the 


British post office in revenue, expenditures, num- | 


ber of letters, and amount of money sent in money 
orders from 1839, the last year of high postage, 
to 1860. I ask particular attention to this table, 
for it shows the large and regular increase in the 
amount of correspondence, as well as the gain to 
the revenue. It will be remembered thatthe change 
in the rates of British postage in January, 1840, 
was from an average of twelve cents a letter to the 
one uniform rate of two cents, while the billnow 
under discussion contemplates no radical or ma- 
terial change whatever: 

Statistics of the 




































































oan aeaREREETEGER ERED 
DOPOD > g 8 
3 BRhee2ee2ESSShSSE228) » 
PF erererreettrie teeing at 
ip Rie ae cree eee eceie sss ecsts eT 
ES dedtatiks 
=. 
8] smeosepypyesseasespyepe g2 
rr) SOAW=—SBEPwOoaewnwourqduevg | 2s 
8 : = : 3 od <5 
|e | BEBSRSSSSERR EEDA REEL AS| <= 
—— ~) > b PO~ : me — VS wo-!6 a 4 
£| SSSS8SSSSSSSSRSSSSFSS8 | 2 
na 
| a ales es a on Be 
= = 
Bl aoeoaunusesesannun oe alts 
&| SBSSSRSSRSESSSSRSREERAT | 25 
Sc RSSSSlesssaulResaze gi <c 
2| SSSESSeZSescRanSaseSSe| 2s 
lg| SQpReBeseoaengyssesnas| Fs 
| SBRRSSSISSSSasZRIESEZE | 3 > 
‘2 at? 
8 Wt ret rt et et et pret et et et et et eet eet et _— 8 
[Bl PENSSSESEES HHH Seowamnis! & 
jm | Sax Seozes Weoomuscwr| 2 
Bl SSSeSepseeseeseeszess5| 3 
5 be PDOLANSSWONORRABDNw2 3 
§| daedesascaazeeasedeess z 
aero > oo 
LH g 
— L ~_ 
BS) Cewmmemmsr2IO ew FWHM eneD & 
h| Semeeeesreesceeeseeeen| 3 
Downs = 
3 BRESSEBREESESERSRSSEES 3 
8 SBUSZezSRSReSUSBEREES| : 
8 RESSSSLERSEE SrBowaa a 
na 
2 awit 
S| pepppreyporsspegyeteyp wpe! 7 
1) Soune- SeSaeesesaeses| 2 
S| BESSESEBSSRSESSSaesase| = 
ERRVSSAESSaAASusessyur: = 
; 2 ° < 
= ER SESSEZE SaSeBS22828) § 
et 
= 5 
$7 on oe eo Oo Ese 255. 
8) SSESSSRSSISSReeessesss..! = 
e| Sugaperoecenacreasanens| < 
§| SBASSSS5SS2SSsRrsseess| = 
PEPPER ISTEP SETS EEE Ere! — 
\§ SSSSSSSS55ES25S2555525) | 
| P 





| 
| 
| 


It will be seen that the net»profit of the British 
post office in 1859 was $9,003,728, and in 1860 it 
was $8,682,825. It may be asserted by some that 
although a penny or two cents postage is a finan- 
cial success in Great Britain, it might not be in 
this country, having a much larger extent of ter- 
ritory, and our postal expenses necessarily being 
considerably greater. 

The first answer I make to this plea is, that just 
about one half of the gross postal revenue of Great 
Britain is net profit, clearly demonstrating that a 
one cent rate there is acompensating one. That, 

owever, is not the principal consideration. 

Financially the most profitable rate is the one 
that will bring the largest gross revenue to the 

. The most casual glance at our postal 
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revenue for the last twenty-five years will show 
that the lower the rates have been, the larger is 
the postal income. . 
the highest rates of postage (six ta twenty-five 


During the last six years of | 


| 


| 


cents a letter)—from 1839 to 1845—the postal | 


revenue amounted to $26,950,000. 


next six years, when letter postage had-been re- 


duced to five and ten cents, the gross revenue was | 
$29,250,000; and when the last and final reduction | 


was made, in 185], to the rate of three cents for 
prepaid letters, the gross income in six years was 


$41,700,000. Letter postage now is not more than | 


one fifth the average charge previous to the year 
1846, and yet our Post Office books show a total 
revenue of $14,750,000 during the first six years 
of the lowest rates in excess of the revenue for 
the same period under the highest rates. 

I lay down this proposition as correct, that in a 
financial point of view the expenditures of our 
Post Office Department have nothing to do with 


|| the rates of postage which should be charged. In 
| a revenue aspect only, the rate of postage which 


| 


| 





| 
| 
| 
1] 
i| 
| 
! 
| 
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will produce the largest gross income is the most 
profitable to the Government. 
If our reason and experience teach that a given 


rate will not only increase our postal receipts and | 
at the same time add to the postal facilities and | 
convenience of the people, the Government is der- 


elict in duty and obnoxious to the charge of stu- 
pidity if it refuse to adopt it. 
rived from the success of the British system does 


not lose its force in its application to this country; | 
for our experience in the reduction of the rates of | 
postage, so far as it goes, teaches the same useful | 
The following table of statistics of the 


lesson. 


United States Post Office, from 1839 to 1860 in- 


clusive, will be found important as bearing upon | 
| the question under discussion: 


The argument de- | 


During the | 


| 
' 
| 








Postal Number 
Date. Revenue. of Letters. 
Diakse 665060d: Sotdouconede $4,477,614 40,298,526 
hes caWibaee suvedcidias aces 4,543,522 40,891 698 
SU e000 0.000600 db Gieduecbede 4,407 ,726 39,669,534 
DRE Cdken eddie ernveowcen vone 5,029,507 45,265,563 
Pas 6 6 6 460060 sveet heeds iess 4,296,225 38.666 ,025 
BOE A once oie cd bee noe deen eeue 4,237,288 38,135,592 
Seer ee ere 4,439,842 39,958,978 
Secs eecdsce cuense wneeeees 4,089,090 53,158,170 
POE kcbses oscesewedbodteonr ene 4,013,447 52,174,811 |} 
SP UE skea cs teedeecnse stnccces 4,161,078 54,094,014 || 
eee 4,705,176 61,167,288 
biGrnh cadedhnnesal saa wue 5,552,971 72,188,623 | 
| ERA Sa Seer eS eee 6,727 ,867 87,462,271 
85s 5,784,527 104,122,486 | 
5,940,724 106,933,032 
6,955,986 125,207,748 
7,342,136 132,118,448 
7,620,822 152,416,440 
hoes ncutede ccccek duane te 8,053,952 161,079,040 
DEG ss cn neteds cavens stkwsuse 8,186,793 163,735,860 
ee ee ee 7,968,484 159,369,680 
ih‘ hb anid ied heces alee 9,218,067 184,361,340 | 
MOURNS dad ecdccd ccs secbecdul $127,752,844 1,952.475,167 








The several reductions in the rate of letter post- | 


age by laws passed in 1845, 1851, and 1855 have 
been attended with the most overwhelming suc- 
cess, not only in economy and greatly extended 


postal facilities to the people, but in largely in- | 
The amount | 


creased receipts to the Post Office. 
of etiinipulanes passing through the Post Office 
annually previous to the first reduction of postage in 
1845 had remained almost entirely stationary for 
many years, the estimated number of letters not 
exceeding 40,000,000 per annum. Since that time 


the letters passing through the Post Office at dif- || 


ferent periods have been as follows: in 1848, 
54,000,000 letters; in 1852, 104,000,000; in 1856, 
152,000,000, and in 1860, 184,000,000. Thus we 
see that our inland postal correspondence has more 
than quadrupled during the last fifteen years. Nor 
has the financial effect on the revenues of the Post 
Office been less satisfactory. In order to show in 
the most striking light the effect of reductions in 
the rate of postage on the revenues of the Post 
Office, it will be necessary to see the entire revenue 
over an equal period when the rates of postage 
were different. 1 will take the last six years of 


the period of high postages—ranging from six to | 
twenty-five cents a letter—from 1839 to 1845; the | 


six years from 1845 to 185], when letter postage 


was five and ten ccnts—the first era of reduced || that thirty per cent. of the population of Great 


postage—and the following six years, from 185] 


to 1857, when the rates were a portion of the time | 


three and five cents, and lastly three cents. The 
revenue of the Post Office in 1839 wus $4,477,614. 











During the next eighteen years the exact postal 


| revenue was as follows: 


Revenue of the United States Post Office during three equal 
periods of six years each, forming three eras of high, me- 
dium, and low postage : 


Postage from six to twenty-five cents. 














Year. Revenue. 
MEE G un $a000ns 0. 0enned.cnawinion ocseugees veces 94,543,522 
PPELGtnn 0009500046005 00> ecdpbaneauihan ane eee ©. 4, 407,796 
F FOUR cebe snes cece cose divesttvaccpeccet eecese . 5,029,507 
PiU aibie 6 oot Gu Soesdn estipeeeat GGG joule & 
1844..... : cosescccccecs 4,297,988 
UI a ial emettinn 3.05 scene manimineriein poaay§ 4,439,942 
POUR. Soc e cece cissccscvece coccvecd sesewele $26,954,110 
Postage five and ten cents. 
Year Revenue. 
ONS i ALN IA a... $4,089,090 
BOGT. cients Che cc ce cece ceneee seceneceeecess 4,013,447 
Rnccsckihaaeel pothdianintte Wivetiecitimeibenl . 4,161,078 
PE snn0%. cena ston eeenaemain nied eevecececese 4,705,176 
DM avcccces tucs xsasarUanG’s babeuaeneewnaans 5,559,971 
BON is cvcaterdveceboke Ueeeulerlbee séneckce 6,727,887 
Tota). 000 cccccceeceer sees sose cvewsces sege MU OROED 
Postage tive and three cents. 

Year. Revenue. 
ia sist cides 04k4V ico van'énev acne alee $5,784,527 
BP evae entasepas vonene vevstccasnemaceesushus 5,940,724 
BOIS oc ane. the cedes cues covene uedhans sane cane 6,955 986 
GUC daghe coveew cece: toutes cuneue ecccencens Cgepiee 
1856..... abadeee ct vedowi 7,620,822 
1GS7 cc cecvcccendews ec becece ccccccccvcces 9,053,952 
Total..... Se Ce eesennen sees ecoceces casdenue $41,698,147 


The revenue under the medium rates (five and 
ten cents) during six years, as will be seen by the 
above table, was $2,295,519 more than during the 
six years of the high rate, (from six to twenty-five 
cents,) and for the six years of the low rate (three 
and five cents) it was $14,744,037 more than 
during the six years of high rates. Other compar- 
isons can be made from the above table. Does 
this show that a reduction in the rate of postage 
necessarily decreases postal revenues? 

A strong argument 1s deducible in favor of the 
bill under discussion from the following 
Comparative Postal Statistics of the British and United 

States Post Offices. 
Great Britain. United States. 


Population. ....eeeeeeeeeeeee 28,000,000 32,000,000 
Number of letters written in 
TEGO... ee cece cee eee sense -004,000,000 184,000,000 
Average increase in number of 
letters yearly.....ccsccccees 23,000,000 8,000,000 
Money sent by mail in Post 
Office money orders yearly. .$69,292,020 nil. 
| Annual profitto the Post Office 
ou money orders........... 145,000 nil. 
Post Office revenue in 1840... $7,251,137 $4,543,522 
| Post Office revenue in 1860, ..$18,636,365 $9,218,007 
Per cent. increase of revenue 
in twenty years.........00. 157 103 
Per cent. increase of popula- 
. tion in twenty years........ 7 70 
Average number of letters to 
each person yearly,,....... 19 6 
Average sum paid in pastage by 
each person yearly......... 66 $0 29 
Percentage of population that 
cannot read or write. ....... 5 


30 

Letters written in Great Britain from 1856 to 1860, five 

VOUS. oi ccaveshesseaaes agcke ac akGen +. «+ 2,615,000,000 
Letters written in the United States from 

1776 to 1860, eighty-five years........... 2,390,000,000 

I respectfully commend the above table of com- 
parative statistics to the careful consideration of 
the able, industrious, and faithful chairman of the 


| Post Office Committee, (Mr. Coirax,] and I trust 


he, the House, and the country will take note of 
its teachings. Why is it, with a population about 
equal to our white population, that the people of 
Great Britain write and send by mail three hun- 
dred and eighty million more letters per annum 
than the people of the United States? Why is it 
that the average increase of the number of leticra 
annually in Great Britain is twenty-three millions, 
while in the United States it is only eight millions? 
Why is it that the increase of postal revenue in 
twenty years in Great Britain is one hundred and 
fifty-seven per cent., while for the same period im 
thiscountry ithas only been one hundred and three 
per cent.? he will be noted during the same period 


| the increase of population in Great Britain has been 


only seven per cent., while in this country it has 
been seventy percent. It will be observed, also, 


Britain cannot read or write, while of our white 
population, in the same condition, there is less 
than five per cent., and this estimate includes all 
the States. 
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The main reason why, in my judgment, these 
statistics show so favorably to Great Britain, is 
in the superiority of her postal system over ours. 
Her rates of postage are so low, and her postal | 
facilities so great, that most of the correspondence 
of her people 1s transmitted by mail instead of 
seeking other channels of transmission; but this 
cannot be said as emphatically and truly with 
regard to the correspondence of thiscountry. It 
will surely not be asserted that-the people of the 
United States are less active, less attentive to | 
business, or less intellectual than the people of 
Great Britain. It will not be denied that intelli- 
gence and education are more generally diffused 
liere than in the British Isles. 

if Congress will adopt a low and uniform rate 
of postage that will stimulate correspondence and 
accommodate the public with postal facilities, I | 
can see no substantial reason why our active peo- | 
ple will not write and send by mail as many let- | 
ters per annum as passed through the British post | 
office in 1860,to wit: 564,000,000; being 380,000,000 | 
more than passed through our post office during 
the same year. ‘The average postage of an inland 
letter, (exclusive of official letters; for, as a gen- 
eral thing, they are heavier than private letters, ) 
according to the official report of the English post 
office in 1857, was about one and one eighth ofa 
Bena or two and a quarter cents our currency. 
sy this estimate, which is a fair one, (for many 
of the letters sent by mail will weigh more than 
half an ounce,) the gross increased revenue to our 
post office per annum, from this source alone, 
would be $8,550,000. As a question of revenue, 
is not the experiment worth trying? Not an in- 
stance can be found in the postal history of Great 
sritain or of this country where an increase in the | 
rate of postage has resulted in a corresponding 
increase of the postal revenues; and, on the con- 


trary, not an instance can be found, in any coun- || 


try where the rate has been reduced, but what the 
result has been, in a very brief period, to stimu- | 
late correspondence largely, and to increase the | 


revenue. As I have before stated, there must be || 


a limit to the reduction with a view to this result; 
but I contend that limit is below the rates fixed | 
in this bill. 

I will now briefly explain the principal features | 
which this bill proposes to incorporate into our | 


posial system. I will first remark that there is || 


| 
j 
| 
nothing new in the bill but what has been suc- | 
cessfully tested by the British system. 
1. Uniformity of rate of two cents for all dis- | 
tances. —This l regard all-important to the success | 
of the system, as it is economical, convenient, 
and labor-saving. Where is the necessity or value, 
financially or otherwise, for the two minimum 
rates of one and three cents for mail and drop let- | 
ters, circulars, and other minor articles, when the | 
medium rate of two cents wiljgive us uniformity, 
and produce as much revenue? By adopting a 
three cent rate for letters, you break the uniform- | 
ity attained by the bill; for three cents is too high | 
for drop letters, transient newspapers, and circu- 
lars. When the bill was drafted 
postage for over three thousand miles was put at 
eight cents, upon the supposition that that rate | 
would add largely to the revenue. Subsequent | 
examination of our postal statistics has fully 
satisfied me that this is a mistake; and that the 
bill should be amended in this particular. There | 
is no reason why our enterprising fellow-citizens, | 
those hardy pioneers who have settled on the Pa- | 
cific coast, and who have epened to the nations her | 
golden gates, should be taxed fourfold on their | 
business and social correspondence. The num- | 
ber of letters sent between New York and Cali- | 
fornia—probably two thirds of the whole corre- | 
spondence between the Atlantic and Pacific coasts | 
—in 1860 and 1861, was 1,534,928, or an average 
of 767,464 letters in one year. Add to this aor 
per cent. for other correspondence not through 
New York, and we have 1,150,000 letters per an- 


num to and from California, Oregon, &c, At the 
present rate of ten cents per letter, this corre- 
spondence produces $115,000 a year. Were this 
postage reduced to two cents, and were there not 
an increase of a single letter, the reduction of 
revenue on the California correspondence would 
be $92,000. 

Bat we should inevitably have a very large in- 
crease on the correspondence between the East 
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| and the far West in consequence of so material a 


reduction in the cost. It would be safe, I think, 
to assume that correspondence would be tripled 
within two years. This would give an income 


from California letters of $69,000, in place of || . cle: : 
$115,000, or a falling off of only $46,000 per an- | Average number of letters yearly to 


num. hs it fair, is it just, is it sound national pol- 
icy to levy this exorbitant tax on a people whose 
productive wealth is so great—the coining of | 
$50,000,000 a year of solid gold out of the dust of 


the earth, all of which is essential to our national | 


revenue, the balance of trade,and our commercial 
prosperity—when the financial result of this high 
postal charge is not $50,000 a year? This extra 
tax on the people of our western empire, and the 
numerous friends they have left behind them in 
the old States, breaks in upon that uniformity 
which is so essential to a good postal system. 
To show the useless details and vast compli- 


cation of our present postal rates as opposed to | 


the simplicity, economy, and convenience of one 
uniform charge for all the letters and minor arti- 


| cles that make up forty-nine fiftieths of our mail | 


matter, the following catalogue is most instructive, 


giving side by side the present and the proposed || 


rates. I copy itfrom an article on ** uniform post- 
age’’ in Hunt’s Merchants’ Magazine for May, 
1362: 


Present. Proposed. | 
Mail letter under 3,000 miles...... Scents. 2cents. | 


2. Local or drop letter. ..........+. ook. tiles 
3. ‘Transient newspaper, prepaid..... 6 _ = 

4. Pamphlet, one to three ounces in 
Weight... cscccorece ceovenacecee d: § a «6 

5. Book, under 1,500 miles, one ounce 
[i i oches saakdsened sheene.e St Q « 
6. Cireular in blank envelope .....@.. 1 * so 
7. Two circulars in blank envelope.. 2 “ 2 «6 
8. Two circulars on one sheet........ 2 le 

9. Circular in envelope with business 
ecard printed outside............ 3 ss > 

| 10. Three circulars, in plain or printed 
ONTOIODRi ids adic voce ccsceesece 3 66 @ < 

11. Book, under 1,500 miles, three 
ounces in weight........... seasthe a 3 .= 

12. Book, under 1,500 miles,two ounces 
Sb WOIGNE ovss0. orcnvees evevse 8. Qs 

13. Book, over 1,500 miies, one ounce 
bel, WeighE.cebicboscvces iconseves o. © 2 sé 

14. Pamphlet, weighing from three to 
POT CUI 0 bc ccc sewesscenes 8. + 

15. Two ordinary newspapers, in one 
PACK Age... ccc ccccceccece cases B. - 

16. Newspaper to Great Britain or 
PUERCO. ccccecdecccce onecesencee 2. = 
17. Letter returned to writer, as‘ dead’? 6 “ezxtra.0 * 
18. Letter, when “ forwarded’’........ 3 “ & a 

19. Letter, when advertised. .......... 





20. Mail lettcr delivered by carrier.... 
21, Mail letter posted in lamp-post box, 
22. Circular delivered by carrier....... 4 
23. Newspaper delivered by carrier.... 3} * 
24.. Pamphiet delivered by carrier...... 4° 

Is any elaborate argument necessary to show 
the absurdity and uselessness of this vast number 
of charges and ‘‘ extra’’ charges, when a single 
stamp of two cents would pay the postage at once, 


ee 
eccooccocow WwW 
a 


| without any further trouble or ‘* extra’’ charge 


whatever? I think not. 
2. Leiter delivery in cities and towns.—This is 


| a very important feature of the bill. Our present 


» the rate of letter || 





} 


| 
| 
| 


mode of postal delivery in cities requires an extra 
chargé on all mail letters delivered by carriers, 
furnishes little accommodation to the public, and 
produces no revenue to the Department. The fol- 
owing table of comparative postal statistics of 


London and New York, compiled by Mr. Pliny | 
Miles from official sources, throws a flood of light | 


on this question: 


Comparative Postal Statistics of London and New York. 
London. New York. 

Population within the postal dis- 

UICT. cece ceeeeeececeeeeeeesess 2,500,000 1,000,000 
* Mail” letters (sent to a distance) 

VOarly ....cecccsccsccecessscess ¢3;900,000 15,500,000 
* Local’ or dropicuers yearly.... 63,221,000 1,500,000 
Total letters written yearly.......137,174,000 17,000,000 
Net profit on local letters yearly... $900,000 - 
Money sent through the mail in 

money orders, yearly...... +...» $9,177,420 - 
Money received through the mail 

in money orders, yearly.... ....$16,214,195 
Total number of letters written 

GB... ccc ccnciiccdces Seses Sane 440,000 54,500 
Loeal or drop letters written daily, 202,600 4,800 
Letters and papers delivered by car- 

riers yearly ..........00ee0.+++-143,487,000 6,090,600 
Letters and papers delivered by car- 

riers Gally......ccsccesccccseses 480,089 19,500 
Total wnumber of letter carriers... 1,400 100 
Letters, &c., delivered by each car- 

FIOP FOOTY... cc ccccnccescsscy, 202,000 60,900 
Letters, &c., delivered by each car- 

let Gnily....0s iseseeeseecueaes 341 195 
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| London. New York. 


Total number of clerks employed. 8u0 250 
Average number of letters to each 
CHOKE YORU on.ccaviccccscccvovses: B19 68,000 
Average number of letters to each 
CRs agm tnd dee sn ceoncdss 550 220 
SCBCD PlTEOM...n0ccececececcces 55 17 
|, Average “local”? letters to each 
PATNOE; POON i sive do 6s cee voce 25 i} 
Number of letter deliveries daily... 12 6 
Number ofrates of postage on print- 
oo a rer et 9 384 
Number of rates of postage on let- 
COPS dc vn heicesean o<nbdepere buss o 1 3 
Number of * extra’ charges on let- 
Modes of charging letters byweight, 1 3 


What is meant by ‘ postal district” in this 
table is the meee of country accommodated by the 
city post ofice. Many persons not living within 
the city limits of London or New York do most of 
their correspondence through the city post office. 
I invite special attention to these figures, carefully 
| compiled from official sources. The local or drop 
| letters in London number 63,221,000 annually, 
while in New York, they are only 1,500,000. 
| The net profit to the pdést office department on 
local letters in London yearly is $900,000. Net 
profit on local letters in New York nothing! The 
| postage on local letters delivered in London is two 
cents and in New York one cent. Why, it may 
be asked, if cheapness stimulates correspondence, 
and letters are delivered one half cheaper in New 
| York than in London, that so many more local 
letters are written in the latter than the former 
place? The reason is obvious. The letter delivery 
in New York does not accommodate the public. 
| The people are therefore obliged to seek other 
channels, private messengers and errand boys, for 
|| the transmission of their local letters. Suppose 
|| the omnibuses on Broadway, instead of running 

constantly to accommodate the traveling public 
|| on that great thoroughfare, should only run six 
|| times a day, would the stock in those omnibuses 
be valuable? Certainly not, for the public would 
be obliged to go on foot or seek other modes of 
|| conveyance. A merchant in London residing 
miles trom the post office, or the pointat which he 
wishes a letter delivered, can drop it into a letter 
pillar or deposit it in a receiving office near his 
residence, and by the time a special messenger 
|| could deliver it, it will have reached its destina- 
| tion, by the magic of the London letter delivery 
system. New York is as commercial as London, 
| in proportion to her area and population, and her 
citizen merchants, manufacturers, mechanics, and 
artisans are as active, intelligent, and enterprising 
| as the same class in London. Give New York the 
same postal facilities as London, and she will con- 
tribute to the postal revenue as much in propor- 
tion to her population as London. New York, 
| Brooklyn, Philadelphia, Baltimore, Boston, Cin- 
| cinnati, Chicago, St. Louis and Buffalo, have a 
ropulation of a little over 2,500,000. Were the 
ocal correspondence of these cities equal to that 
of London, (2,500,000 people,) 63,000,000 letters 
annually, the postage would amount, at the rates 
| proposed in this bill, including the attendant 
| printed matter, to the sum of $1,600,000, as fol- 
lows: 


Local letter postage .....+.seee-ceeeeeeeeeeeee GI,417.500 
| Local printed matter......cccccccccsesscecsees 182,500 











This revenue is lost to the Department under 
our present miserable system, or rather want of 
system of letter delivery in cities. The loss in 
time to the public in our cities and towns, by the 
present wens of letter delivery is enormous, and 
almost beyond the power of accurate estimate, A 
gaianicben citizen of Massachusetts, then a Rep- 
resentative from that State in Congress, and now 
postmaster of Boston, Hon. J. G. Palfrey, in Feb- 
ruary, 1849, made an able speech in the House of 
Representatives on ‘* postage reform,’’ and upon 
the point under consideration, used the following 
language: 

“ And especially there is crying need for a substitution, 
of a system for collecting and delivering letters from house 
to house, instead of the toolish and enormous waste of ine 
| and labor now expended in visits to the central post office. 
|| My belief is, that not ten years will have passed—I hope 
I) not half that time—before we shall look back with amaze- 

| ment on our ever having submitted to such inconveniences, 
| when it was so simple and easy a matter to set everything 
‘right. The time that has to be used in going a quarter ofa 
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mile, or less distance, to the post office to send or receive a 
letter, is often worth much more than the postage paid on 
it. ‘That time the laboring man, who can least aflord the 
loss, and who receives few letters, is constantly obliged to 
jose over and over again in going to inguire in vain for that 
whieh he at last gets. The female in humble condition, be- 
side the same loss of time to her, equally valuable and less 
at her command, is compelled to go to a public place’tur the 
jetter she is expecting, and await her turn to inquire for it, 
amidst the annoyance of a crowd. If. on an average. the 
time daily spentin the city of New York. in going back 

wards and forwards on errands to the post office, is equal to 
an hour each for ten thousand people, ten thousand hours 
every day are thus employed, which ata dollar for the day of 
ten hours, amounts to a payment (ora loss, which is the 
same thing) of $1,000 a day for work which fifty men. em 

ployed as carriers in home delivery, would be generousiy 
compensated for with $100. The difference is a loss of $900 
a day, or nearly a third-of a million yearly to the single city 
of New York, from this miserable lack of cconomy in 
labor.”? 


I believe this estimate of Mr. Palfrey is below 
the truth. In the same speech Mr. Palfrey said: 


“ The time is to come before long when, by the establish 
ment of that system of home delivery in the cities and 
towns already matured in England, and capable of adapta 
tion here, a large part of the population will be dispuused 
of the necessity of ever seeing a post office any more than 
they now see asub-Treasury. They will not need to do any- 
thing about the letter they expect till it places itself betore 
them at their fireside. ‘They need have no trouble about 
the letter they wish to send to the remotest corner of the 
country, except to stamp it, and leave it ina box at their 
own door.’? # 


The time which Mr. Palfrey so confidently an- | 


ticipated has not yet come; but when it will come, 
rests with the people and with Congress. The 
realization has not been vouchsafed to the people 
for the reason, in part, that the red-tapeocracy of 
Post Office officials who delight to run in the ruts 
and grooves of past generations, has failed to urge 
it upon Congress, and has almost invariably op- 
posed it when coming from other quarters. 1 do 
not mean by this to reflect at all upon the present 
administration of the Post Office Department; for, 
so far as | have had occasion to observe, the Post- 
master General and his able assistants have rec- 
ommended many valuable reforms during the brief 
time they have been in office. 

There are other important facts to be noted in 
the foregoing table of comparative statistics of 
London and New York. The number of letters 
to each clerk yearly in the London office is 171,500. 
The number toeach clerk yearly in the New York 
office is only 68,000. ‘The labor saving, in uni- 
form rates, and in letter delivery by carriers, is 
apparent in the greater amount of work which 
a clerk can perform in the London office than a 
clerk in the New York office. The extra labor 
in sorting and rehandTing letters, papers, &c., 
weighing orestimating rates, and delivering letters 
from boxes, is much more, under our system, than 
under the British. A reference to the table of 
rates, under the law as it now is, and under this 
bill, will show the force of this statement. How 
many times in a day has a clerk in New York to 
handle over the letters, under all the letters of the 
alphabet, to ascertain whether the letter inquired 
for is in the box? It is an estimate of an expe- 
rienced clerk in the New York post office that nine 
out of ten of all callers at the * general delivery”’ 
window fail to receive a letter. When the letters 


are distributed from the mail bags to boxes, some | 


must go to private boxes, some to general deliv- 
ery boxes, and some to carriers; and such com- 
plex labor contributes the result shown in the 
table last named. This bill does not dispense 
with private boxes, if people desire them; but it 
intends to add facilities in letter delivery which 
will make them undesirable to most persons. 

_ 3. This bill abolishes the present franking priv- 
lege, and provides for the payment of Government 
postage out of the Treasury. It provides, also, 
that members of Congress may send public doc- 
uments published by order of either House at 
such rates of postage as are charged on transient 
printed matter, and that the postage shall be paid 


from the Treasury, as may be provided in appro- | 


priation bills. The benefits of the present frank - 
ing privilege enjoyed by the people are thus se- 
cured to them, and they will know what it costs— 
\ useful item of information. Under this bill mem- 
bers of Congress, like ‘the rest of mankind,”’ 
will pay their own private postage, and the abuses 
of congressional franking will cease. The frank- 
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4. The P st office 


money ¢ riley suste n as it exists 
in England is incorporated into this bill. Th is 
a source of considerable reven ) R sh 
nostoffic ' 


e,and itaccommodatesa large c! of 
ple who desire to transmit by mail small 
money. The orders are limited to the sum of twen- 
ty-five dollars, so that the legitimate business of 
public and private bankers who deal in exchange 
Is not materially interfered with. ‘The number of 
money orders, gnd the amount of money covered 
by them, annually passing through the British post 


sums of 


| office appear in the foregoing tables. The follow- 
| ing table will show the net revenue or clear profit 
| to the British office from commissions on money 
| orders for the last ten years: 


Profit on Money Orders. 
Date. Net Revenue. Date. Net Revenue. 
BUaiace tawks seve Woes Ger ee BOO Paniccstovcctvel $113,370 
SD az aigu son'dedecknan we eee ee 120,875 
Weta na0e thane e508 ss AGO LOO Bonenscekactecs 129,680 
SO 50206 subabawbar’ SE BE eis an ava npae 145,575 
a er ar eae DOE (AU bs cc wut dan ben 142,3 





o. Late letler fee, or an extra charge in stamps on 
letlers muiled after the ordinary lime of closing the 
mails, is provided for in the bill. ‘This has been 
tried successfully in England, is a source of some 
revenue, about fifty thousand dollars a year, and 
accommodates many business men willing to pay 
for the accommodation. | 


| fixed for closing the mail beyond which letters put 


into the office mustawaitthe nextout-going mail. 


| The time in small offices is short, but large offices 


ing privilege is a stumbling-block in the way of | 


i 


postal reform, and I begin to despair of its repeal 
unless in the modified form provided in this bill. 
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| 


| those cities, 


like London and New York must have more time 
within which to make up the mail—from an hour 
and a half to three hours, | believe, is required in 
The exigencies of business are such 


that business men frequently are unable to post all 


their letters before the usual hour for closing the 


|} mails, and itis sometimes very important that a 
| letter or letters should be sent by the out-going 


mail just closed to the general public. Large busi- 
ness interests may depend upon this. 


The post- 


| master providesa ** late letter box”? into which any 
| person, up to a short time before the mail is to 


leave, may put letters with additional stamps upon 
them, and they will gooutin the mail. No one is 
compelled to pay thisextra charge. Itis regarded 
asa privilege in Great Britain, and those who avail 
themselves of it are willing to pay for it. 

6. The bill provides that the Postmaster General 
may, if he think the public service requires 4t, 
dispense with way bills, and adopt other regula- 


a 
ti . coh, 3 rattan - officieney and : 
Ons wiriel promise rreater cincieney and cecon- 
omy in the administration of the Post Office De- 
partment, 


7. This bill proposes to change the present law 


| of compulsory prepayment by forwarding all let- 


| of double postage if not prepaid. 
| law gives the Post Offic 


| will be sent to him. 


ters, whether stamped or not, but adds a penalty 
The present 
much trouble, and not 
unfrequently works great inconvenience to the 
public. If a letter is found in the office that has 
not been prepaid, or with the stamp lost off, the 
postmaster detains it, and sends a circular to the 
person addressed, notifying him that such a letter 
is In the office, and that if he will forward a three 
cent postage stamp, with postage paid, his letter 


) : To 2a . 
By accident, carelessness, 01 


| otherwise, a large number of letters daily get into 
| the post office with no stampson them. They are 


forwarded in the way I have indicated; but what 
useless labor, delay, and expense are occasioned ! 

The last annual report of the British post offices 
estimates the number of letters that have been 
prepaid, and which are subsequently found in the 
mails with the stamps lost off, at fifty thousand 
a year. 

Under the English law, which is’similar in this 
respect to the present bill, only one letter in a 
hundred is posted without being prepaid. he 


| double postage, which is collected on delivery, is 


a compensation to the post office for sending the 
letter without stamp. ‘To guard against impo- 
sition by unprincipled persons in sending letters, 
circulars, or businessannouncements without pre- 
payment, authority is given the Postmaster Gen- 
eral to collect the postage of the writer or sender 
whenever the same is refused by the person ad- 
dressed; and in case the writer or sender refuses to 
pay, a fine may be imposed, or imprisonment be 
inflicted. A few years since, compulsory prepay- 
ment was tried in Great Britain, but was con- 
demned by the almost unanimous voice of public 
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opinion, and was abandoned after a trial of a few 


monlus, . 


‘To some the time may not appear auspicious, 
in this life-straggle of the Republic, for the intro- 
duction of these measures; I regard it otherwise. 
‘The statesmen of England, in the darkest periods 
of their history, have never been unmindful of the 
importance of postal facilities to the prosperity of 
their country. In 189, the British commissioners 
of revenue inquiry began their report on the post 
office as follows: 

*'The facility of frequent, punctual, and quick commu- 
nication, which the institution of the post office was cal 
culated to secure, may be justly classed among the elements 
of profitable commerce. It is essential to the purposes of 


government, and subservient to all the ends of national 
policy.’ 


The people of Great Britain are probably taxed 
to a greater extent than any other nation of equal 
population on the face of the globe, but perhaps 
not materially higher than we shall be for many 
years to come, Who can compute the commer- 
cial and business advantages that are produced by 
the low and uniform postage, and all the facilities 
for distributing correspondence that draws forth 
aboutsix hundred million letters annually, and pro- 
videsacheapand safemodeof remitting money ,and 
which is used yearly to the extent of $70,000,000? 
Can these advantages and benefits be easily over- 
estimated ? 

Our enterprising people will not consent to be 
behind other nations in postal facilities, For sev- 


eral years there has been an urgent and increasing 
| demand from our commercial communities and 


most populous States, for the leading measures in 
this bill. During the present session of Congress 
there bas been presented to the House and Senate 
a petition signed by fifteen thousand of the dgad- 
lng statesmen, bankers, merchants, and business 
men of New York city, asking substantially for 
these measures. 

The Boston Board of Trade, at a recent meet- 
ing, adopted the following resolutions: 


* Resolved, That, in the judement of the government of 
this board, the code of postal law of the United States 
should be (ramed with reference, principally, to four things : 
First, simplicity of plan and detail; second, equality be 
tween citizens in office and citizens in private life ; third, 
such rates of postage as shall prevent, as faras practicable, 
excess or deficicney of revenue ; and, fourth, promptaction 
with valuable ‘dead? letters and with ell missent and mis- 
directed ones. 

‘ Resolved, ‘That experience under the acts of Congress 
of Mareh 3, 1845, of March 3, 1851, of August 30, 1852, and 
of Mareh 3, 1855, by which, collectively, rates were re 
duced, some progress was made in simplification and sev- 
cral odious and unjust provisions were abolished, together 
with the marked success of the existing system of Grent 
Britain, warrants a fifth experiment in the same general 
direction. 

** Resolved, That we approve of such changes in the pres- 
ent code as shall equalize the rates of postage on both writ- 


| ten and printed matter; as shall establish a uniform method 


of letter delivery in citieSand towns ; as shall create a post 
office money order system; as shall abolish franking, ex- 
cept in the official correspondence of the Postmaster Gen- 
eral, deputy postmasters, other postal agents, and mail 
contractors; and as shall provide for the payment of the 
Government postage out of the Treasury. 

“ Resolved, That we approve of the first section of the 
bill (11. R. No. 266) referred to the Committee on the Post 
Office and Post Roads, February 10, 1862; and that we give 
our hearty assent to the general measure of reform proposed 
in the seetions which follow. 

‘* Resolved, That a copy of the foregoing be transmitted 
to Hon. Jacop Cottamer, Hon. Scuuyier Coirax, Hon, 
Joun Hurcutins, and to the Senators and Representatives in 
Congress trom this Commonwealth.’’ 


The Chamber of Commerce of the State of New 
York has had the subject before that body, and 
referred it to their executive committee, which has 
reported, as I am informed, in its favor. 

Our loyal citizens are nobly struggling to defend 
the unity of the nation against the Vandal assaults 


| of traitorous rebels and their sympathizers, and 


to that end are freely contributing their time, 
talents, and treasure. ‘Po the same end six hun- 


_ dred thousand volunteer soldiers are in the figld, 
| far from home and kindred, patiently enduring the 


faticues, sufferings,and hazardsof war, and freely 
shedding their blood. Have those loyal citizens 
and these vast armies of brave soldiers no claims 
upon the Government for the widest and cheapest 
postal accommodations ? : 

National burdens, social wants, and the demands 
of commerce and trade, all combine to urge this 
measure now upon the consideration of Congress. 
It will mitigate the calamities of war, aud enhance 


| the rich blessings of peace. 
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the property and free from servitude slaves of 


rebels 

Mr. GRIDER obtained the floor. 

Mr. WICKLIFFE. I ask my colleague to 
yield to me for a moment in order that I may read 
an extract which will come in very pertinently at 
the 


close of the speech by the rentlems un from 
Maine, (Mr. Fessenpen. | 
Mr. GRIDER. 1 yield for that purpose, if it 


is not taken out of my time. 
Mr. WICKLIFFI The extract to which | 
have made reference is as follows: 


LeGtsLaTion.—That distinguished 
publicist and lawyer, Professor Joel Parker, of the Cam 
bridge Law School, well known for his adhesion to the 
political principles of the present Administration, has placed 
on record the tollowing opinion for the advice of his polit 
ical friends: 


(TNCONSTITUTIONAL 


CambBripee, May, 5, 1562. 

Dear Sta: Will you permit me to say that the sooner 
the Republican party cuts itself loose from all unconstitu 
tional projects (whether they relate to emancipation by 
proclamation, conquering States and bolding them as Ter 
ritories, confiscation without trial, or any other measure 
not warranted by the Constitution) the sooner it will begin 
to provide for its own salvation ? 

Very truly, yours, 
To the Editor of the Boston Journal. 


JOEL PARKER. 


[ read that for the benefit of northern people. 


It will be recognized as good authority by this | 


Liouse. 

Mr. GRIDER. Mr. Speaker, I have not un- 
dertaken so high and responsible a task as that 
am now entering upon fora great while; I have 
at least notattempted it before during this sessien 
of C Lam deeply impressed with the 
weight and responsibility, not only of the pend- 
ing subject of confise ation, but of all of the sub- 
jects which have been clustering around us and 
demanding our consideration since we have been 
assembled here, I feel, sir, as a member of this 


ongress. 


Hiouse, unworthy to bear the weight of my por- | 


tion of the heavy burdens which the country and 
the times have thrown upon C Yet l 
to the business of the nation my closest attention. 
How else could a gentleman and a patriot feel but 
oppressed by the responsibility cast upon him? 
A man who has been accustomed to the priceless 
blessings of constitution: ul liberty, who has passed 
joyous days of peace and prosperity, who has 
lived amid progre ss: ind « nig hte ne dd civi li IZ ation— 
aman who has enjoyed such rights and privi- 
leges, and who seeing them in peril of being lost, 


ongress, 


give | 


now comes to assist in rescuing them, must trem- | 


ble at the vast re sponsibility of the occasion. 


We | 


‘DIX TO THE CON ‘GRESSION Al, GLOBE. 


graced the Nisnindte y of any country. ; sai any man 
to say where there is an individual citizen who, 
prior to orat the beginning of this rebellion, could 
justly be alleged to have any of his constitu- 
ional rights or privileges infringed? There was 
nota citizen who had not every right and privi- 
lege granted to him by the Executive and all de- 
partments of this Government. No man could 
say that all of his constitutional rights of every 
description were not freely and promptly granted. 
This rebellion, sir, was without apology, wicked 
in its purpose, and traitorous in its design. That 
all must admit! 

Jut, sir, | have heard it intimated in this Hall 


| that there are some men who are suspected of be- 


| ing tinctured with this doctrine of secession, and 


have lately been environed with gloom and appall- || 


ing difficulties. It may be true of us that the hour 
may be big with our fate and the destiny of this 
Republic. It is proper, therefore, for us to take 


into consideration, with firm and deliberate pa- | 


triotism, what things become us to do. I would 
not trifle with the country, for, by so doing, we 
would injure the cause of truth and the sacre ed le- 
hests of the Constitution which we have inherited, 
with all its great rights and privileges, from our 
fathers. 


I wish, sir, I were a learned jurist, that I might | 
properly approach this grave question of consti- | 


tutional law, in order that I might* illustrate and 


make it clear and bright as the beams of the noon- | 
tide sun, so that all men might come up to a con- | 


scientious obedience to the high appeal they have 
suis to Heaven for the discharge of their duties 

fearless of all consequeyces here and at home. 
But, sir, | intend to leave the consideration of 


theSe constitutional questions mostly to other | 


gentlemen. 1 intend to sketch, if I can, some of 
our legislation. I am satisfied with part of it, 
and with reference to the other part, I am very 
frank to say I have come to the conclusion that 
it pas been prejudicial to the interests of a section 


of the Union, to loyal men of the Union, and || 
that its tendency has been not to allay this re- i 
| versions and slanders that have been constantly | 


bellion, but to exaggerate and to protract it. 
This is a fearful rebellion, the most unpro- 
voked and wicked rebellion that has ever dis- 


acting with the rebellion, who are therefore to 
have all of their rights forfeited without personal 
notice and trial. Looking to the patriotism and the 
integrity of my constituents true to the Constitu- 
tion, I have no answer for such remarks. 

I had hoped, and I believe that it was the sober 
conviction of this Congress when we first met, 


;} Sece ssion or rebe llion. 
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bellion. There could have been, and ought to have 
been, a plain, honest, modest, conciliatory, un- 
| ambitious consideration of this subject, Without 
I will give ita be .tter cause 


/and no thinking man, no man of integrity pose 


| sound moral sentiment, 


that it was our only duty, that it was our imper- || 


ative duty, to provide an army and a navy to put 
down this rebellion, to provide them as we might 
need them speedily to suppress this rebellion, not 
to subjugate any one,but to sustain theConstitution 
and conquer peace for all. I believe now, if we had 
exclusively directed our attention to that object, 
we would have, at least in our legislative action, 
been mach more harmonious, muck moreagrecable 
to the country, and much more successful, I tell 
you, Mr, Speaker, that it is the only direct mede 
to efficie ntly suppre ss this rebellion, and to sup- 
press it speedily! All these altercations and ex- 
citements are prejudicial, ‘They create a wide- 
spread ; iin Deron eho the country. This ought 
not to be, for if there ever was a time when rep- 
resentative men should act with sober delibera- 
tion, bury animosities, and invoke all the nobler 
principles of humanity that we are taught from 
above, and with which we are endowed, that time 
is the There ought to be harmony and 
good feeling among Union men. 
Now, sir, [ should have been glad, if I had un- 
dertaken to make a speech to this House at an 
early period of this session, to have suggested 
economy and retrenchment in the expenditures of 
the Government ina general and liberal sense, and 
not in a stinted and mean sense—never; but | 
would have advocated ajust economy and retrench- 
ment. I would have given every encouragement 
to the Government. Il would have asked for legit- 


present, 


imate legislation here, and for putting down this || ater , i 
; || ground should have been furnished forcharacterizing partics 


rebellion speedily. L would have made the Army 
and Navy strong for that purpose. 
Now, sir, I rebuke that spirit which we have 


seen manife sted in this House so often, to elevate |} 
or strike down this commander or thatcommander | 


of ourarmies. I am for the commander and [am 
for the army that speediest suppresses 3 this rebel- 
lion and brings back the Constitution and the 
Union as they were. I care nothing for men in 
comparison with the preservation of the Union 
and the protection of our people in their original 
rights. Party names and party creeds, or who 


| shall be elevated and honored hereafter—history 


and the people are the arbiters of these questions 
in the future; they are nothing to me in this hour, 
when the very groundwork of American liberty 
is trembling beneath the shock of treason and 
secession. 

Ido not propose to differ with gentlemen in 


any spirit of rebuke in regard to the cause of this 


war; but I do differ from the *m when they say 
that slavery has been the cause of this war, Sla- 


_ very was not the cause of this rebellion, and there 
| is no reason why our feelings should be more vin- 


dictive against that institution now than they were 
before this rebellion broke out, or when the Con- 
stitution was formed. How shill I illustrate this? 
We may look back for years for the original and 
remote causes of this rebellion. Secession is the 


|| immediate and moving cause of the present war 
| and distress in the country. 


I know that seces- 
sion was superinduced by making the question of 


slavery the subject of agitation “throughout the || and citizens. 
length and breadth of the land, and by the animad- || man, ought to respect and cherish them. 


| heaped upon the holders of that description of 
property. Slavery was not the cause of this re- 


|| spread treason. 





| the powder that made the explosion ? 


will demur to the cause 
which I assign for it. It is and has been devel- 
oping itself more and more for years. It is the 
moral dereliction on the part of this Government 
in its representatives, departments, and politi- 
cians, misleading and. agitating the country; the 
want ofa sufficiently high moral sense of the du- 
ties and obligations which rest upon those who 
have the agency of the Governmentin their hands. 
We have neglected, in this House and elsewhere, 


| the moral obligations imposed upen us, and for 


our dereliction we are now reaping the bitter fruits 
of this war. I say that this rebellion was caused 
by moral dereliction, by party struggle, by sec- 
tional jealousies and sectional feeling, by crimi- 
nation and recrimination. All these things, ex- 
citing in their character, and not the fact of the 
existence of slavery—party struggle, sectional 
jealousies and the consequent sectional dislike, 
I say, have been the cause of this war. They 
are the head and front of this rebellion. Was it 
No; it was 
the rash and reckless hand that plied aad touched 
the match. The life of party has been preferred 
to the preservation of the Constitution and the 
Government. 

I have belonged to a party, 


As 


like all others. 


| my colleague has said, I did belong to party, but 


notnow. I belong now only to one set of men, and 
they are the patriotic men who, in every depart- 


| mentof the Government, and in every section, are 
| putting forth every effort for the preservation of 


the Union and the Constitution and the protec- 
tion of the rights of all of our citizens under 
them. Iam for the reunion of the people of the 
sections which are now in arms againsteach other, 
I belong to that party, and that party only; I want 


| to be long to no other party in this hour of the 
| country’s peril. 


1 want to read, in confirmation of the position 


I have taken in refe rence to the cause of this re- 


| bellion, from the Farewell 


Addre ‘ss of f Ge orge 
Washington. O, that we had taken his warnings 
in time! It will be seen that moral dereliction 
on the part of the agents of the Government and 


sectional jealousies have engendered this wide- 


With wonderful prescience, the 
Father of his Country gave us this warning: 


“In contemplating the causes which may disturb our 
Union, it occurs, as a matter of serious concern, that 


ay 


| by geographical discriminations; northern and southern ; 


Auantic and western ; whence designing men may endeavor 
to excite a belief that there is a real difference of local in 
terests and views. One of the expedients of party to acquire 
influence within particular districts is to misrepresent the 
opinions and aims of other districts. You cannot shicid 
yourselves too much against the jealousies and heart burn 
ings which spring from these misrepresentations : they tend 
to render alien to each other those who ought to be bound 
together by fraternal affection. The inhabitants of our west 
ern country have lately had a useful lesson on this head; 
they have seenin the negotiation by the Executive, and 
in the unanimous ratification by the Senate of the treaty 
with Spain, and in the universal satisfaction at that event 
throughout the United States, a decisive proof how un 
founded were the suspicions propagated among them, of a 
policy in the General Government, and in the Atlantic 
States, unfriendly to their interests, in regard to the Missis 
sippi; ‘they have been witnesses to the ‘formation of two 


| treaties ; that with Great Britain and that with Spain, whic h 


secure to them everything they could desire in respect to 
our foreign re lations, towards confirming their prosperity. 


|| Will it not be their wisdom to rely for the preservation of 


| 





| ports. 


these advantages on the union by which they were pro 
cured? Will they not henceforth be deaf to those adviser, 
if such there are, who would sever them from their brethren 


} and connect them with aliens ?” 


When I spoke of the moral obligations resting 
upon the agents of the Government I did not mean 
that they should all be saints, | only meant that 
in all branches of the Government there should 
be a pervading sense of justice and morality. ! 
will read from the same address : 


‘* Of all the dispositions and habits which lead to politi 
cal prosperity, religion and morality are indispensable sup 


human happiness, these firmest props of the duties of m: 

The mere politician, equally with the pious 
A volume could 
not trace all their connections with private and publ! 

felicity. Let it simply be asked, where is the security for 
property, for reputation, for life, if the sense of religious 
obligation desert the oaths, which are the instruments 0! 





n vain would that man claim the tribute of p:_ 
| triotism, who should labor to subvert these great pillars ol 
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investigation in courts of justice? And let us with caution 
indulge the supposition, that morality can be maintained 
without religion. Whatever may be coneeded to the in- 
fluence of refined education on minds of peculiar structure, 
reason and experience both forbid us to expect that na- 
tiona) morality can prevail in exclusion of religious prin- 
ciples. 

++ 1¢% substantially truc, that virtue or morality is a ne- 
cessary spring of popular government. The rule indeed 
extends, with more or less force, to every species of free 
government. Who, that is a sincere friend to it, can look 


with indifference upon attempts to shake the foundation of 


the fabric ?”’ 


Such is the instruction from that celebrated and | 


inestimable public document. 
In further allusion to the causes which may dis- 
tract the union of the States, he says: 


“Tf have already intimated to you the danger of parties 


in the State, with particular réference to the founding of 


them on geographical discriminations. Let me now take 
a more comprehensive view, and warn you, in the most 


solemn manner, against the banetul effects of the spirit of 


party generally. E 

“The spirit, unfortunately, is inseparable from our na- 
ture, having its root in the strongest passions of the human 
mind. It exists under different shapes, in all Governments, 


more or less stifled, controlled, or repressed; but in those || 
of the popular form, it is seen in its greatest rankness, and | 


is truly their worst enemy. 

“The alternate domination of one faction over another, 
sharpened by the spirit of revenge, natural to party dissen- 
sion, Which, in different ages and countries, has perpetrated 
the most horrid enormities, is itself a frightful despotism. 
But this leads at length to a more formal and permanent 
despotism. ‘The disorders and miseries which result grad- 


uaily incline the minds of men to seek security and repose | 


in the absolute power of an individual, and, sconer or jater, 


the chief of some prevailing faction, more able or more for- | 


tunate than his competitors, turns this disposition to the 
purposes of his own elevation on the ruins of public lib- 
erty. 

‘* Without looking forward to an extremity of this kind, 
(which, nevertheless, ought never to be entirely out of 


sight,) the common and continual mischiefs of the spiritof | 


party are sufficient to make it the interest and duty of a | 


wise people to discourage and restrain it. 

“It serves always to distract the public councils, and 
enfeeble the public administration. [t agitates the commu- 
nity with ill-founded jealousies and false alarms; kindles 
the animosity of one part against another; foments, occa- 
sionally, riot and insurrection. It opens the door to ioreign 
influence and corruption, which find a facilitated access to 
the Government itself, through the channels of party pas- 


sions. Thus the policy and the will of one couutry are sub- | 


iected to the policy and will of another.*? 


I have read those extracts for the purpose of 
sustaining the remarks which [ have submitted to 
the House. And I desire now to make one fur- 
ther reflection. 
and every man who has read anything at all, 
whether the people of the different sections have 


I ask every man upon this floor, | 


not been wrought up to this highly excited and | 


dangerous state of feeling; whether the South was 
not stimulated to go into this secession movement 
und to take up arms against the Union, by the 


sectional jealousies and the spirit of party referred | 


to by the Father of his Country, each section | 


alike guilty in producing the excitement? How 


has it been here? A man from one section of the | 


country gets up and denounces the institutions of 
another section, and in his own section his denun- 
ciations are regarded as very spirited, while they 


inflame and excite the people against whom they | 


are directed. Sectional jealousy and bad feeling 
among the people are the inevitable result. When 
these denunciations of my people and their insti- 
tutions are published, they are read andapplauded, 
however unjust and illogical they may be shown 
to be by my friend from Massachusetts, [Mr. 
Tuomas. ] 
mand that good feeling should exist between all 
sections of our people, and that justice should be 
meted out to all with an even hand. Let party 
strife cease; let there no longer be a crusade 
Started against the property and rights of any 
class of the citizens of the United States; let jus- 
tice and good feeling prevail, and I have no fear 
for the maintenance of this Union and this Gev- 
ernment. It will not be long then before this na- 
tion will be more powerful and glorious than ever. 
We will then take higher rank among the nations 
of the earth, after having put down a rebellion 
more gigantic than ever before threatened the ex- 
istence of any Government. It will seem as if 
(his Government was ordained of God to stand 
and be politically the model of the whole earth. 
Mr. Speaker, the whole work before us is the 
suppression of this rebellion, and the protection 
aud preservation of the Union as we received it 
irom our fathers. 


believe that the Union will be perpetual. I be- 


I believe that it will be done. | 


Phe true interests of the country de- | 


l! lieve that the people of the South, who have been 
| misled and deceived more than any other people 


i 


by the leading secessionists, will,as soon as their 


eyes are open to the truth, gladly return to their 
allegiance. 

Il come now to say a word or two on another 
subject. The men from the border States have 
been taunted by some of the members from the 
other States with having been lukewarm in favor 
of the Government. This is not true. There sits 
a gentleman who has the confidence of this House, 
|| Ask him, and he will tell you what the men of the 
\| border States have done for this Government, 
|| Two thirds of the people of those States, in their 
|| devotion to the Union and the Constitution, have 
been reckless of their property and their lives, 
For the Government they have suffered more than 
} any man can tell. Pass through the trials which 
| they have encountered, and then gentlemen may 
| appreciate the unsurpassed heroism of their devo- 
| tion. But we ask nobody’s compliments or sym- 

pathy. We intend to do our duty to the country 
to the 1#&t, whether gentlemen appreciate it or not, 


Cheered by a good ccnscience, from such men we 
appeal to facts and history. Sir, there are thou- 
| sands and tens of thousands of men in these bor- 
der States who have sent their sons to the battle- 
field, who would rather sink beneath the soil in 
an instant all their treasures and all their house- 
hold, themselves included, rather than that this 
Government should go down. 

Now, Mr. Speaker, though Tam not a man of 
much self-confidence, yet | think Lama man of 
good common sense, and let me tell you and this 
House that I understand my own people, their 
feelings and interests, from long and intimate as- 
| Sociation with them, and yet gentlemen upon this 
floor, who never saw my constituents, profess to 
know all about their situation and their wants. 
Gentlemen of the sea-board, who represent the 
vast interests of commerce and trade and shipping, 
of the mercantile and naval marine, let me ask 
| you if we of the border States have ever withheld 
| our support from any of those interests? Never, 
never. Now, coming from Kentucky, as I do, 
having scarcely seen a ship in my life, except 
oceasionally upon Lake Erie, or some other of our 
inland waters, if I} should rise up here and tell you 
that I understood all about commerce, all about 
navy and dock-yards, all aboutarms, cannon, and 
ordnance stores, a great deal better than youdo who 
have had practical experience in connection with 
these matters all your lives, you would not believe 
me, would you? Now, gentlemen, I tell you youare 
precisely in that predicament in reference to the 
affairs of Kentucky and her people. You tell me 
that this project of emancipation, as faras you can 
eo, must and shall be carried out. I tell you you 
know nothing about the interest, feelings, sensi- 
bilities, and associations of the people of the bor- 
der States. Whom, from the State of Kentucky, 
have you heard get up here and announce that 
he was a pro-slavery man originally ahd forever ? 
Not one. That is nor now up; we stand upon 
the Constitution, and claim our rights under it, 

3ut we were born in the midst of that institution, 
und we know something about it. I tell you that 
| the legislation of this Congress has been injurious 
to the interests in the border States through and 





that may not be rightly received and understood; 
itgives hope tothe enemiesand does not strengthen 
the friends of this Union. I did not intend to al- 
lude to the abolition of slavery in the District of 
Columbia; but [ will refer simply to the effects and 
results of it. It is too late to argue against it, for 
itis a thing of the past. I voted against it, and 
that is sufficient for the present. Two thirds of 
the people of Kentucky are good Union men, and 
one third active, vigilant, and bold secessionists; 
and they seize upon this matter of emancipation 
in the District of Columbia, and make their peo- 
ple believe that it is the policy of this Adminis- 
| tration to set the slaves free everywhere. This 
the Administration has denied. 

Again: our war orders have been unfortunate, 
furnishing the secessionists with another argu- 
ment to uphold their cause. In the first place, 
slaves were excluded from the camps of the sol- 
| diers. That was just and right; but now—and 
that is what the secessionists seize upon—you 
have established a new article of war, by which 


by this question of slavery. It makes intimations | 


— — 
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it is ordained that any officer shall be arrested 
who shall aid in delivering a fugitive slave to his 
master, 

l assure you, gentlemen, that the legislation of 
this Congress upon the question of slavery is ex- 
ceedingly difficult to be explained to our constit- 
uents, even by those of fervid eloquence, un- 
doubted integrity, and who possess the utmost 
confidence of their constituents. You are embar- 
rassing us by this legislation, and you have been 
all the time, and hence it may be supposed that 
we feel some considerable interest upon this sub- 


| ject, 


| deliberation. 


We are a people of warm temperament; some- 
times moved by impulse at the expense of our 
I hope I may have a just delibera- 
tion of things and Keep cool, for I have made up 


| my mind to take things just as they come, mold- 


ing events as they transpire to the best of my abil- 
ity, and then to go home and tell my constituents 
Tam a Union man, and that itis my greatest glory 
to sustain the Union and the Government our 
fathers left to us as a sacred inheritance; for the 
Union first, last, and forever. 

Now, I want to read you an extract from the 
writings of this same Judge Parker, to whom my 
colleague [Mr. Wickuirre] referred a few mo- 
ments since, and I want to apply his remarks to 
my argument in reference to this legislation. He 
says: 

“The Constitution [when it was formed) left slavery 
just as it found it, except in two or three particulars. It 
provided tor an apportionment of representation upon a 
certain slave basis ; but this did not alter the status of the 


| slave, or give Congress any power to change or modify it. It 


gave authority to Congress to prohibit the slave trade after 
1808, and this authority has been exercised. It imposed the 
duty of delivering up fugitive slaves. Constitutionally and 
legally speaking, it is as right that this duty should be per 
formed, as itis that the power to prohibit the slave trade 
should be exercised.”’ 

Some men seem to suppose thata thing is con- 
stitutionalifit concurs with their views of polities. 
But we have got to look at the whole Constitution 
and do what it directs, whether it is pleasant or 
unpleasant. Judge Parker continues: 

** Without the Constitution, neither the power nor the 
duty would have existed. The instrument which confers 
the one, equally imposes the other. To exercise the power, 


and refuse to perform the duty, is not merely unconstitu- 
tional, it is a fraud.” 


And now comes the point which more imme- 
diately relates to the argument I am making: 

** AU State laws, therefore, enacted with a design of evad 
ing the performance of the duty, are a violation of a constitu 
tional obligation, and can neither be justified by law nor 
excused by any code of morals. The Constitution binds the 
United States, on application, to protect each State against 
domestic violence, which may include a servile insurrec 
tion; but this does not change the relation of master and 
slave.”? 

Now, what is the application? It is that this 
spirit of legislation in us tendency is against the 
pledges of the Administration that slavery is not to 
be interfered with in the States. Mark you, l 
have not said it will be interfered with. I receive 
the President’s pledges yet, and mean to do so, as 
an honest man, as far as is justand proper. He 
is charged, under God, with the momentous task 
of suppressing this rebellion and restoring all the 


| people and all the States to their constitutional 


_rights. And mark you, too, that whatever may be 


the status and condition of a State, that rebellion 
or insurrection does not change the status, nor the 


| relation of master and slave. 


I have made this argument, not in the spirit 
of complaint against anybody, but to show you 
that the tendency of this legislation 1s to increase 


| our embarrassment in particular localities of this 


Union! Well, if we cannot get sound legislation, 
we must appeal to the courts and get sound adju- 
dication. 

And now I wish to allude to the action of the 
Legislature of Kentucky. I am proud of being 
a Kentuckian. Il was born on the bluff of our 
river Kentucky, and I love Kentucky. I pray 
this Union may be as eternal as her cliffs, and her 
patriotism as clear and pure as its waters; and | 
want to show to the House and to the country 
that when we took our position here in the Halls 
of Congress, that position was appreciated by 
Kentucky, and that it was indorsed and ratified 
as the true position, the true sentiment, the true 
pathway of pabriotiiel: and the only pathway of 
safety to the Constitution and the perpetuity of 
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the Government. T will read a portion of the res- 


olutions of the Legislature of Kentucky: 


‘2. Resolved, That the existing civil war, foreed upon the 
ral ial Government without cause by the disunionists, 
ould not be waged upon the part of the Government in 
iny ‘spirit Of Oppression, or lor any purpose of conquest or 
ubjugation, or purpose of overthrowing or interfering witb 


the rights or established institutions of any of the States, | 


tree or slave, but to defend and maintain the supremacy of 
the Constitution and to preserve the Union with all the dig 

nity, equality, and rights of the several States unimpaired ; 
and a8 soon as these objects are accomplished, the war 
ought to cease.’ 

‘3. Resolved, Tiat in the adoption of the foregoing res 
olution by the national Congress, with unprecedented una- 
nimity, at its late session, arule of action was prescribed to 
the Government from which it cannot depart without a dis- 
regard of the plighted faith of the national Legislature,which 
we would be slow to believe can be seriously entertained. 
Against any such departure we solemnly protest. 

‘4. Resolved, That the purpose expressed in said reso 
jution is the great end demanded, and that which inspires 


Kentucky with patriotic ardor to seek their achievement | 


with all herloyal energies and means, in the confident hope 


of success. and belief Unat the country saved, in ourtriumph, | 
to us and to posterity, will still be glorious in the freedom | 


of its people, in the unity of its Government, aad the secu 
rity of society, and worth infinitely more than it cost to 
save it.’ 

So every gentleman of this House may see Ken- 
tucky is with you, has indorsed and pledged her- 
self to your platform in this crisis. The loyal 
men of Kentucky in the Legislature, in Congress, 
and before the people, everywhere, have taken 
that ground. We have pledged ourselves in Con- 
rress that the Administrauon would not back out 
of that position. If you do you embarrass your 
friends and give advantage to your enemies. That 
IS quite sufficient to say upon that point. 

1 do not say that men must surrender conscien- 
tious views of personal or political obligation to 
favor Kentucky orany other State,but I dosay that 
when the pledge was given, when it was received 
and acted upon as the true foundation and safe 
groundwork of our course, and when we intend 
to maintain that position, we have a right to de- 
mand that the Representatives in this Hall shall 
keep their first, best resolution in this great crisis. 

Now, a word in reference to the pledges which 
were given by the President. Ido not believe, 


and I do not intend to believe until Lam forced to, 


that Mr. Lincoln intends to abandon the position 
he took in his emancipation message. In that 
same message he solemnly announced that he 
would never permit the constitutional rights of the 


States upon the subject of slavery to be interfered | 


with nor invaded. Now, while we hold Congress 


to their pledges, we hold President Lincoln to his | 


pledges. I believe they will be redeemed. I have 
no disposition to resist what is right, or to asperse 
the Administration or anybody that sustains it. 
The Administration has a heavy responsibility, 
and needs help—true help—necp in Goop FAITH. 
I take my own course, expecting to render an ac- 
count to my constituents,and every man here holds 
himself similarly responsible. This is no time to 

@attack anything but palpable error and armed 
traitors. {accord to Mr. Lincoln and to the com- 
manding officers of the Army an intention to carry 
out their declaration that they will not interfere 
with slavery in the States. I will not trouble you 
with much reading, but | want to illustrate this. 
General Butler says: 

* It is the desire of the President that all existing rights 
in all the States be fully respected and maintained. The 
war now prosecuted on the part of the Federal Govern 
mentis a war for the Union, and for the preservation of all 
constitutional rights of States, and citizens of the States 
in the Union.” 

That is what President Lincoln says through 
General Butler, for he has never recalled General 

jutler from his command. Another general— 
General Dix—says: 

** Special directions have been given not to interfere with 
the condition of any person held to domestic service ; and 
in order that there may be no ground for mistake or pre 
text for misrepresentation, commanders of regimeats and 
corps have been instructed not to permit any such persons 
tocome within their lines.”’ 

3 : : 

General Sherman says the same thing, in sub- 
stance. Now, these declarations of commanding 
officers, under the instructions, or, at least, with 
theapproval of the President, are conclusive upon 


this subject; and to make it still more conclusive, | 


whenever there has been any commanding gen- 
eral who has departed from this policy, he has 
beén recalled from his command or rebuked by 
the President. General Hunter is the last. Iam 
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|| bound to receive this testimony, and I do receive | aid in putting down this rebellion? Why, that is 
ll it, until another conclusion is forced upon my | the very thing the South pretended they took up 
|| mind by facts that I shall not invite, and that I || arms about—that is the very hobby upon which 
|| will not resist in their true import and mean- || they rode their people into rebellion. If you will 
|| ing, to satisfy me that this is all fiction, and not || only look at this question as reasonable men, you 
|| true. I think these things are exactly right. The || will see at once thatit will not; on the contrary, it 
|| only complaint in the world I have to make is, |, will retard the putting down the rebellion, an@pro- 
|| that Congress has passed alaw, over Mr. Lincoln || crastinate the hour of peace and of success. 
and over the commanders, making an additional Let us look at the matter as reasonable men. 
article of war, that when negroes come into the || There is an influence already there against the 
camps, the officers shall not deliver them up. || Union. Some of the people there are in rebellion 
There may be a good and special reason for this, | and have taken up arms against the Government. 
but the reason is not very striking and palpable. || Well, if you emancipate their sfaves you will ex- 
There was no absolute necessity for it. I know || asperate them and all their family relations and 
mistakes might be made and injustice done, but || neighbors. You will infest the country with free 
men ought to be allowed to act in the exercise of || blacks. You know how suspicious and jealous 
a sound discretion! I say, therefore, that the | men are about their property, and their neigh- 
Administration party, in their legislauon upon bors, even Union men, will say: ‘* we cannot tell 
this subject, has discriminated against slavery, | what is coming next; they may take our slaves 
and the authority which I have read, from Judge || next; you never saw a storm pass over an orchard 
Parker, is that, whenever such discrimination ts || and blow the apples off one tree, but what it blew 
made either in favor of or against a thing which |, the apples off the others, too.’’ (Laughter.] That 
is itself constitutional, the discriminating ¢egisla- || is what they will say, and I tell you it is a good 
tion is unconstitutional. || argument, because it is predicated upon the ex- 
Now, sir, | must hasten on, but I want to put || perience of humanity and the consciousness of 
myself exactly right upon all these questions, and || men, for we know other men as we know ourselves. 
I want my constituents to know exactly where I || We can put down this rebellion withoutany con- 
stand. Lamgoing todo Mr. Lincoln all the justice |) fiscation bill; we can put down this rebellion with- 
that Lean do him. Iam not going to attack his || out any emancipation. And when we have ac- 
| complished that great end, if it becomes necessary, 


administration at all. I dare not do it in such || 
perilous timesasthese. We cannot, if we would, | then consider emancipation and punishing the 
remove him and appoint another, as inthe Army. || guilty. Letus consider the question like philoso- 
Other gentlemen are welcome to do it, and I shall || phers when we have time, and the struggle is 
not rebuke them for doing it. The responsibility || over. The people who are interested in it will 
is theirs; but I will not take upon myself that re- || bring it up when it is timely and right, and then, 
sponsibility, and for the reason that nothing like || like statesmen and like philanthropic and benevo- 
party, nothing like sectional feeling, nothing like || lent men, consider it, if you must, when all the 
excitement, nothing like agitation, oughtto be per- || States shall be here to be heard in our delibera- 
mitted to come into this Hallof deliberation until || tions. Some of our people may concur with you, 
this rebellion is put down and this Government || perhaps, and some disagree. But why should 





not only maintained, but stronger than ever, and 
we have once more our glorious flag floating over 
us all in peace and in union from Maine to Flor- 
ida, and until such of our troops can come home 


as survive the inclemency and disease that destroy 


them in the camp and the perils of the battle-field. 
Now, gentlemen, | am coming to another sub- 
ject which, were it exactly assignable, | would 


you press the matter now when there is no neces- 
sity for it, and when it is the wrong time, and 
when it will do no good and do harm. 

{Here the tammer fell.] 

Mr. ARNOLD. I hope the gentleman’s time 
will be extended. 

There was no objection. 


Mr.GRIDER. Mr. Speaker, have said that 


gladly assign over to some other gentleman. 1| | thisrebellion can be putdown easier, better, quick- 
am against this confiscation bill and against this || er, without bills of confiscation or emancipation 
emancipation bill. It isa wrong time to adopt || than with them, Confiscation is against the spirii 
such measures! And that of itself is a very good || of the age. ‘The authorities in support of it are 








“—_ 





conducting this rebellion and taking care of the | 


during the present rebellion ? 


extension of the rebellion beyond what you will 
get by confiscation. Now, do not you think that 


and sufficient reason for opposing them. I have 


thought, and could not help thinking, that those 

who wantto take action against slavery now, dis- || 
criminating against it, are catching time by the |) 
forelock, for fear they may never have another | 
opportunity. I hope I am mistaken in this. It 

is the wrong time! Have we not enough to do 
to attend to our financial interests and to the in- 
terests of our Army and Navy? Are we sucha 
gigantic body in intellect and numbers that we | 


| 
| 


cannot finds subject-matters enough for our con- | 
} 


sideration and deliberation? Is not the task of | 


Army and Navy and of the finances of the Gov- || 


ernment, excluding these vexatious questions, suf- | 


ficient for all the powers that we can bring to bear || 


Well, gentlemen, it is not only the wrong time, | 
but there is no necessity for it! I will show you | 
that it will not help to put down this rebellion. || 
it will, if you will believe me, extend the rebel- | 
lion and increase our expenses by reason of the || 


we, whose people have been quartered upon and || 


oppressed for months by these armed traitors, can | 
speak honestly and truthfully about this matter? || , 
|| tors? It will cost you more to take it and cas! 


I repeat, that by these measures you will protract 
this rebellion until it will cost the Government || 


| more to suppress it than all the money you can || 
| 


| get by confiscation. Now, do not think there is || 


any threat in this, because, protracted or not pro- || 


| tracted, I am going to be a Union man, and [ tell i 


you that two thirds of the people of Kentucky are || 


| 


dug up from the tombs of antiquity. It is too far 
behind the age. I ask any gentleman of respons- 
ibility and moral feeling whether, when these 
traitors are subdued, the rebellion overcome, and 


|| the Government as it was—as we expect will be 


the case in two or three months—the Government 
would appropriate to itself the property of these 
traitors? No sir, you would not have it. If this 


| billbe passed, and the rebellion be put down, be- 


fore the whole machinery of confiscation is wound 
up, and the money put into the Treasurys Con- 
gress would abandon the idea of having it placed 
there. We would do as the Swiss Government 
did. They hada rebellion something like this. 
I referred to it the other day, and one of the news- 
papers undertook to correct my statement. bul, 


|| according to my recollection, some of the cantons 


got into a rebellion against the confederacy; some 
were neutral. But they were subdued, broug!! 
to terms, and the Government maintained. It had 
been ordered that the expenses of the war should 
be defrayed by the rebellious and the neutral can- 
tons; but when the Government was saved, this or- 


| der was revoked, and all the expenses were paid by 


the entire confederacy. Therefore I say that this 
confiscation bill is against the spirit of the age. 
What do you want with the property of these tra'- 


it, counting the fraud, perjury, suffering, stealing, 
and excitement it would produce, than itis wort). 
It would upturn all social and peaceful relations, 
even in hope. Bs 
Mr. WHALEY. Will the gentleman yield 
to me for a question? 
Mr. GRIDER. Yes; for it will secure me 4 


| 
| 
i 
| going to be Union men even if the rebels get the || 
| ascendency and swing them up for their loyalty. || little more time. 

| [ say there is no necessity for confiscation or || Mr. WHALEY. I understand the gentleman 
emancipation. Why? Because the work now on || to say he is opposed to any confiscation. 





hand is to put down the rebellion. Does any man Mr. GRIDER. Yes; any confiscation at all a 


believe that the emancipation of the slaves will | present. 
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Mr. WHALEY. Does the gentleman expect 
that the loyal States, which will be so heavily 
taxed to pay for this war, are to be also taxed to 
nay for the losses inflicted on Union men in the 
border slave States? 


Mr. GRIDER. 


If it were proposed to turn 


over all this fund wrung from traitors to indem- | 


nify the Union men who have been plundered and 
rained by secession, that would be another ques- 
tion. 

Mr. WHALEY. The question I ask the gen- 
tleman from Kentucky is, who are to pay these 
men who have had their buildings burned, their 
fences destroyed, and their property plundered, 
and who are now living on charity? 

Mr. GRIDER. We have all lost in this rebel- 
lion. My town was partly burned up. What- 
ever losses were inflicted by the Federal Army 
will be paid for by the Federal Government. As 
to those caused by the army of traitors, they are 
the fate of war, and form no ground for a claim 
on thisGovernment. If this confiscation were to 
result in indemnifying them, I would not object 
to it. 

I repeat, Mr. Speaker, that confiscation is 
against the spirit of the age. One of the highest 
moral sentiments in men and nations is forgive- 


ness. Your learned it when a child at your moth- | 


er’s knee. 
body. I cling to my constitutional rights. Leling 
to the Union. 1 would vote all the needful sup- 


I have no vengeance to visit on any- | 


plies of men and money to subdue this rebellion; | 


and then, when we had saved the Government, 
we could consider all these questions that are now 
retarding and annoying the action of the people 
and the Government. Another great moral sen- 
timent, and the most powerful lever to control 
men, is love. Exasperate these men, confiscate 
their property, emancipate their slaves, and I ask 
you whether you do not goad them into despera- 
tion? But hold off your confiscation bill, an- 
nounee, according to the sentiment of the resolu- 
tion of Kentucky which I have read to you, that 
this is no war for subjugation or plunder, no war 
for emancipation, but a war for the maintenance 
of the whole Government in the spirit of amity 
and friendship. ‘Tell them that you undertake to 
control them, not by a bill of confiscation, not by 


denunciations or emancipation, but by the Con- | 
sutution and the laws. Say to them, ‘‘although | 
you are traitors, and deserve to be punished, as | 
some of you will be, you were once our fellow- | 


citizens; you still are our fellow-citizens, and are 
under our protection and jurisdiction if you will 


cease your madness, strife, rebellion, and treason; | 


but *the Union must be 
shall be overwhelmed and punished. 
intend you any harm, and would not do you any 


harm, except to use such force, and no more, as | 


reserved,’ and treason | 
We do not | 


will bring you back to your submission to the | 


Constitution and laws of the land.”’ 
What have you got the right to do? 
got the right to put down this rebellion in the 
quickest and most effective manner. But you 
have not got the right to use any more force or vio- 
lence than is necessary.. You cannot burn, maim, 
and torture—no! If you do, then, according to 


common-law principles, you yourselves become | 


the aggressors. Is not that ght? Is it not the 
true principle of the law? Is not the moral sen- 
tment which I have proposed to you sound? Is 
it not predicated on well adjusted principles of 
law ? 

One more proposition and I am done. I ask 
you whether magnanimity and forbearance are 
not greater powers than intolerance and oppres- 
sion? Lam not pleading the cause of those trai- 
tors, but L repeat that magnanimity and toleration 
are mightier levers than punishment and confis- 
cation—toleration in contradistinction to confisca- 


tion, or, if you please, torture, or other unusual 
punishment. 


lion, Then there is another thing which I would 
have you do. Falsify the rumor that this is a war 
upon slavery, even incidentally, and you will 
sooner pat down this rebellion than you will by 
passinga bill ofconfiscation. Whatever gentlemen 
may believe to the contrary, | know that these 
people are misled and deceived to an extent be- 
yond that of any people of their intelligence. 
Chey were’ first made mad. 


What are we doing? Puttirig down the rebel- | 


Their leaders, their | 
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| politicians, their demagogues, blindfolded them, 


and led them into this rebellion. For what? Be- 


| cause they made them believe that there was to 








be a crusade against slavery, and on their consti- 
tutional rights and privileges. Dispel this delu- 
sion, and they will come back to the old Constitu- 
tion, the old homestead. They would come, as 
they ought, like the prodigal, in tears and peni- 


Governor Andrew Johnson tells youso. Falsify 


that belief, and you will do more to bring about | 


peace and put down this rebellion than you can 
do by a thousand bills of emancipation and con- 
fiscation. Is it not a much better way? It is the 


fairest appeal; it is an appeal to reason, and to the 


interest of a man that will commend you to him, 
that will bring him back to your home, and make 
him love you. It is not by goading on to mad- 
ness; it is not by hunting down with the hue and 
cry of confiscation and emancipation that you will 
win him back. 


Now, sir, | want it understood that I am no 


defender of any traitor. I say it is your duty to 
arrest him, to indict him, to try him fairly, and 
whatever is the penalty of treason, let him meet 
it unless the Executive see fit to extend his clem- 
ency. I say there is more mercy in that than there 
is in this wholesale confiscation, than there is in 
this wholesale emancipation. 

Now, sir, upon the proposition of this bill to 


| confiscate the property of a man by proceedings 
| in rem, without personal notice, without affording 


him an opportunity to appear and show cause 
why the confiscation should not go against him, 
let me suggest a single thought respecting the 
legal aspect of the question. 1 do not know that 
itis sound, but I believe it is. [ assert that the 
Congress of the United States have no power to 
emancipate any slave in Kentucky if the consti- 
tution of that State prohibit such emancipation, 
You have no power over the subject. By the 
Constitution of the country you are estopped, be- 
cause upon this subject of slavery the constitu- 


| tion of Kentucky is paramount in tts authority to 


the Constitution of the Federal Government, or 
rather, the Federal has no jurisdiction but to war- 
rant and protect it in the State, it being a local 
matter belonging exclusively to the municipal 


| authority of the State, and that exclusive jurisdic- 


tion on the part of the State does not come into 
conflict with the Constitution of the United States, 
or with any law of the United States made in pur- 
suance thereof. 

Now, sir, here is another proposition. The con- 
stitution of Kentucky, as it now exists, prohibits 
the emancipation of slaves. I]t was once just as 
easy to emancipate youf slaves as to do any other 
act. All You had to do was to take your slaves, 
Tom, Dick, and Harry to the county court and 
give them their papers of emancipation. You 


'| were not even required to give a bona, unless the | 
You have | 


negro was old or unable to take care of himself. 
But gentlemen in and out of Congress raised 
this agitation. You brought on this wrangling 


over that institution, driving usa little further and | 


alittle further back, until you succeeded in making 


strong pro-slavery men of those who were once | 
| as sound on the subject of emancipation as you 

My colleague [Mr. Harpine] | 
suggests they themselves made the question of | 


would expect. 


emancipation before the people of the State. In the 
last convention the question was raised whether 
the people of the State should be permitted in fu- 


ture to amend the constitution of the State one or || 


two clauses atatime. But, sir, those opposed to 
emancipation refused to accede to that proposition, 
because they said it was intended to make the 
constitution of the State an emancipation consti- 


tution. They then formed a constitution which is | 


thoroughly pro-slavery, and it cannot be amended 
for some four or five years yet to come, if it were 
desirable for this purpose. You cannot emancipate 
a slave in that State now at all. The only means 
by which it can be done is to emancipate, and then 
take your slave out of the State to return no more. 

Now, I maintain that if you can emancipate 
slaves in Kentucky at all by the exercise of Fed- 
eral power—and I deny that you can—it must be 
done in conformity with the constitution of Ken- 
tucky, unless it be true that in respect to her local 
institutions the Constitution of the United States 


is paramount to the constitution of Kentucky. I || this rebellion is over. 
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am perfectly aware that the Constitution of the 
United States, and the laws made in pursuance 
thereof, must be the supreme law of the oor any- 
thing in the coastitution or laws of any State to 
the contrary notwithstanding. Then, if you un- 
dertake to accomplish this object through the 
passage of a law by the Congress of the United 


| States, you must show the law to be in conformity 
tence and confession; but they believe it yet. | 


with the Constitution of the United States, which 
cannot be done, because no such power is granted. 

Now, Mr. Speaker, I propose to read the clause 
in the Constitution of the United States defining 
treason. It is in these words: 


* Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shal) be convicted 
ot treason unless on the testimony of two witnesses to the 
same Overt act, or on confession in open court.’ 

* The Congress shall have the power to declare the pun- 
ishment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 


| the person attainted.”? 


Now, sir, | make this point, and I make it sim- 
ply from the common-sense reading, from the plain 
import of the language. Whatever is true even 
of this bill (either of them) proposing to confis- 
cate Or emancipate is constitutional—which is de- 
nied, and denied by gentlemen who have exam- 
ined the subject, and are of high legal attainments, 
having consulted the authorities—still it must be 
for the lifetime only of the party found to be guilty. 
But I did not propose to argue the legal or con- 
stituuonal question, but its policy, practicability, 
and usefulness in view of the great end to be 
accomplished—the suppression of the rebellion, 
maintenance of the Union and Constitution, and 
handing back, in the majesty, justice, and power 
of the Government, to every State and every cit- 
izen all their constitutional rights restored as be- 
fore! Rescuing from usurpation the scepter which 


| ambitious and wicked men have been wielding 


over misguided citizens, with a view to their own 
elevation; thereby exhausting and burning the 
substance of the honest industry with infuriated 
folly, and wounding the sensibilities of the home 
circle around us with the terrible results of camp 
and field, bearing back the tale of death and of 
woe to those that are loved. 

But suppose you pass this bill for confiscation. 
How will you put it into operation? Upon whom 
will it operate in its consequences? Upon the 
traitor in armsalone? No! upon wife, children, 
infants, lunatics, idiots—all without excepiion— 


| not one saving clause, not one pittance exempted. 


No! let this not be. 
die! 


The soul that sinneth shall 
Suppose you emancipate the slaves. Will 


| you leave them in a community to demoralize and 


dissatisfy their race? Will you take charge of 
them and place them in a better condition than 
they are now? Unless the Government can do 
this, or unless the master can do this, the obliga- 
tion is clear, in all sound morality and Christian 
duty, to keep them as they are, leaving the high 
and heavy responsibility of being made answer- 
able to earth and Heaven for the charge which, 
by Providence, is involved in the case. I say, 
too, the servant who is a member of a good con- 
scientious family, who know and do their duty in 
sound benevolence, in view of the relation and 
the Christian obligation imposed by it, is in the 
most favorable condition of any portion of the 
African race at this time. This, as far as l am 
informed, is true, whether you consider their well 
being here or their prospects hereafter. But all 
the black race among us are not in this condition. 
Neither are all the white race. lam glad Con- 


| gress has not got the whole world to take eare of. 
| We should not know what to do with it. 


It will 
be as much as Congress can do, well and quick, 
to manage this rebellion! Confiscation and eman- 
cipation now will give no strength, no means, 
neither facility or expedition. I therefore invoke 
at present none of this aid, none of these sympa- 
thies. 

{ wish we had all learned better the eleventh com- 
mandment, ** Let everybody attend to their own 
business and let other people’salone.’’ I wish we 
could learn to love, at least not cultivate inveter- 
ate prejudices, personally or sectionally. | would 
be glad if the flood tide of sympathy, which is 
being exhausted here would be turned upon the 
parched sands of Africa, and a respite given till 
I should like to hear the 
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deep silence of the jungles of Africa startled by 
the bold note In at ruish and sorrow that so oft n 
reverberates in this Hall. Thus we might find 
§ ourfallness of heart; thus we mightcher- | 
ish out philanthr py without the semblance of | 
evil, without the dangerous irritations and excite- 
ments that sometimes prevail, growing out of our 
debatesand ourlegislation. Linvoke none of these, 
I think they are detrimental, especially those in- 
fluences, that kind of side-bar interposition which 
come not from statesmen, but from an intention- | 
ally irritating source that loves agitation. This is 
all injurious and misapplied, whether it comes 
from the oration, lectures, poetry, or song; all | 
these are injurtously invoked upon an inappro- | 
priate theme, especially if the intent is Irrita- 
on. | 

But, Mr. Speaker, let what will come, we must 
save the Government. And we will! And I trust 
before many months to have peace, with all its 
rich blessines—the Government and the Consti- 
tution as we received them—all peace, all glorious, 
all united. Let whatever may come, Kentucky 
intends to reindorse and ratify her motto upon the 
monument of the Father of this Country. By the 
ilessings of God and the precepts of Washine- 
ton, Kentucky will be the last State to leave the | 
Union. ‘ Never despair of the Republic.”’ 

Mr. Spr aker, | bee the pardon of the House | 
for having trespassed upon their time so long with | 
these desultory, off-hand remarks; but I have felt 
itto bea duty to submit the considerations I have | 
to you. Thanking the House for its courtesy in | 
extending my time beyond the hour to which the 
rules entitled me, I will detain them no longer. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. ELIJAH BABBITT, 


OF PENNSYLVANIA, 1] 


In rue Hovse or Representarives, 
May 22, 1862. 
The House having under consideration the bills to con 


fiscate the property and free from servitude the slaves of 
rebels 


Mr. BABBITT said: 


Mr. Speaker: The gigantic rebellion which the 


mad ambition of unprincipled, desperate men has || 
instigated against this most just and beneficent || 


Government that ever blessed the earth, has cast 
upon this Congress questions of higher magni- | 
tude, of greater difficulty, and more momentous.in | 
their consequences than has fallen to the lot of 
any other Congress that ever assembled under our 
Constitution, It has introduced a derangement 
of our national organization threatening such dis- 
aster to the people and to our governmental unity | 
as the great architects of our Constitution, wise | 
as they were, could, by no possibility, have fore- 
seen; or, if suggested to any of those sagacious 


and far-seeing minds, the possible occurrence of 


such a great and causeless rebellion would have 
seemed to require the existence of such unreason- 
ing Madness im a majority of the people of whole 
States as could have gained no particle of credence 
with them, because they knew that in the freedom 
of frequent elections they had provided a peace- | 
ful remedy for the redress of all those evils which 
under despotic governments can be redressed only 
by the bloody remedies of rebellion and revolu- 
tion; and therefore the framers of our Constitu- 
tron made no provision expressly with a view to | 
the suppression of such an astounding attempt at | 
national suicide. ‘That on questions of such dif- 
ficulty and magnitude, so forced upon us without 
the aid of any express provision in the Constitu- | 
tion, or any precedent to guide us, there should 
be diversity of opinion among loyal men is nat- 
urally to be expected. Indeed it would be very | 
extraordinary if such diversity did not exist; and 
hence its existence should be treated with defer- 
ence, and should, on no occasion, lead any one 
to impugn or question the motives or patriotism 
of those who maintain opinions conflicting with | 
his own on the questions thus presented. 
There is, however, in this connection one great | 
and vitally important question, rising so high 
above all others as to serveas a stand-point from 
which the others may be correctly scanned, on 





which, I think, all loyal men, of whatever party 
antecedents, should and probably do agree; and 
that question is: shall we, regardless of whatever 
treasure and blood it may cost loyal Union men, 
whatever time it may consume, and whatever ca- 
lamity and ruin it may bring upon hardened and 
unrepenting traitors, maintain this Union, the 
Union of our fathers, in its entirety, one and in- 
separable forever? 
question absolutely and unconditionally in the 
affirmative, and I believe all loyal men should 
accord to it the same answer. I hold that this war 
should be prosecuted with unrelaxing energy by 
every means which God and nature andthe rules 


of civilized warfare have placed at our Gisposal, | 


till every particle of this great treason shall be 
exterminated. 

No citizen, sir, can more deeply deprecate this 
bloody and destructive conflict than myself, or 
more ardently long for a return of the halcyon 
days of peace; but my mind is indubitably im- 
pressed with the conviction that the entire crush- 
ing out of every vestige of this causeless, wicked, 
and murderous rebellion is an absolute necessity 
to the restoration and preservation of peace. There 
can be no peace without it. If through our own 
hesitancy to use the most energetic and efficient 
means of suppressing this rebellion, we shall allow 
it to attain any final success, however limited, the 
prestige and charm of the Union is gone, and there 
can be no peace thereafter. A hollow truce there 
might be, but it would be merely a prelude to war. 
Any severance of the Union under any circum- 
stances would constitute a precedent fraught with 
the direst evils. Under its baleful influence dis- 
appointed ambition, by stirring up and intensify- 
ing sectional jealousies, would accomplish other 
and successive severances. Wars would inevi- 
tably ensue between the sections of the thus dis- 
severed Union, and the land would be desolated till 
its wretched and impoverished inhabitants would 
find their only relief in becoming the colonial vas- 
sals of some of the leading foreign despotisms. 
The only means by which peace can be restored 


| and preserved is that of restoring the undisputed 


rule of thisone, rightful, national Government over 
every foot of territory which, at the commence- 
ment of this foul and wicked rebellion, constituted 
the United States of America. In its unity there 
is glory, honor, and prosperity; 
there is degradation, desolatien, and death. ‘The 


rights of small, feeble nations are but the scoff, | 


contempt, and prey of the powerful. Their Gov- 
ernments can accomplish no great object. They 


seldom produce distinguished or prominently use- 


ful men. 


I, Mr. Speaker, answer this | 
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tion of measures I would scrupulously regard the 
rightsand interests of loyal men everywhere. And 


if, from their nature, those could not be fully pro- 


| compensation. 


tected, I would have the Government make ample 
But | would adopt the most cer- 


| tain and efficient means for the salvation of this 


last resting place of liberty on earth, regardless 
of the calamities or the merited punishment it 
might bring on those persistent traitors who are 
utterly regardless of all rights of loyal men, and, 
wherever they have the power, inflict upon them 
such savage barbarities as would call a blush of 


| shame tothe cheeks of any othersavages but them- 


selves. And here I am compelled by my settled 
convictions to say that, in my opinion, one of the 
most efficient means of speedily crushing out the 
rebellion and preserving the Union would be the 
adoption of measures upon the basis indicated in 
the bill before us, for freeing from servitude the 
slaves of persistent rebel masters, Lam ready to 
vote for the adoption of some such measure as a 
bona fide military necessity for the preservation ot 
the Union, and not as warring against State in- 
stitutions. I would have it affect no loyal State, 
and would have it so guarded that it could work 
no pecuniary loss to any loyal citizen; or, if any 
loyal citizen should unavoidably suffer loss, | 
would have remuneration provided. Inaddition 
to its being a military necessity, I think the meas- 
ure commendable as inflicting a just, but inade- 


| quate, punishment on rebels for the terrible in- 


iquity of instigating and persisting in a rebellion 
so utterly causeless, godless, and bloody; a rebel- 


| lion which has sent desolation, rapine,and murder 


broadcast over the land; has sent bitter mourning 
into tens of thousands of heretofore happy and 
joyous dwellings, from which even now the wail 
of ten thousand widows and orphans, left desti- 
tute, is moving heaven and earth for the punish- 
ment of these murderers of theif husbands and 
their fathers. 

It is said that our brave men in arms are able 
to put down this rebellion without resorting to the 
aid or liberation of slaves. This may beso. But 
at the same time I believe the proposed measure 


| would utterly exterminate the rebellion at incom- 


in its severance | 


parably less cost and in fewer months than it 
might take of years if we should notadoptit. The 
slave system, unassatled, 1s the great element of 
rebel power. In it, as in the locks of Samson, 
lies the secret of their great strength. Slave labor 
feeds and clothes their armies, supplies them with 


| all the munitions and means of war. Slave labor 


| sustains the aged and infirm, the women and chil- 


If, as alleged by secessionists, there exist be- 


tween the different sections of this Republic con- 
flicting interests, habits, and manners, so much 
greater the necessity of modifying and restraining 
their operation by the genial influence of one just 
and beneficent Government, such as that of the 
United States has ever been, extending over the 
whole, and repressing the feuds of each. All his- 
tory proves union, and not severance, to be the 
true policy. England, Scotland, and Wales, dif- 
fering in interests, habits, and manners, were, 
while under separate Governments, perpetually at 
war. 
ing as before—they have found perpetual peace. 
The same may be observed in regard to the Saxon 
Heptarchy;and theearly histories of Italy, Greece, 
and many other regions teach us the same lesson. 

The voices of the wise and good, the friends of 
freedom and progress throughout the civilized 
world will, with one accord, proclaim that of this 
Republic—the world’s last and greatest hope of 
olitical liberty—there must never be a severance. 
et us respond: ** No, never!”’ The same glorious 
old flag must, and, God permitting, shall continue 
to wave over the whole old Union, from the sources 
of the Mississippi downward to the Gulf of Mex- 
ico; from the shores of the Atlanticaway over the 
Alleghany, the Rocky, and the Nevada mountains 
to the great Pacific; and from the St. Lawrence 
and the lakes to the Rio Grande. 

Having thus, Mr. Speaker, attempted to show 
that an overwhelming necessity exists for the 
preservation of this Union in its entirety, cost 
what it may, I come to the consideration of the 
means of accomplishing it at the least cost of 
treasure and blood to Union men. In the adop- 


| dren, leaving every able-bodied adult white male 


with nothing to do but fight for the overthrow of 
the Union. Shorn of this institution, rebeldom 
would be as powerless as was Samson shorn of 
his locks in the lap of Delilah. These slaves, com- 
posing nearly half the population of the cotton 


| States, are, I believe, about the only true Union 


men now to be found there. They are now, on 
compulsion, helping the rebellion. But they 
would, one and all, gladly and rapidly come over 
to our side and help us it we would let them, if 
we would promptly, distinctly, and without res- 
ervation, afford them facilities for so doing. | 


| think the time has arrived, and we have reached 


United under one Government—still dilfer- || 


nS 


l 


a point in this great war, when we should employ 
them on our side, and grant them freedom as a 
boon for faithful assistance, if they are willing to 
render it. I would employ them, sir, not to com- 
mit devastation, rapine, and murder, as it has 
been most falsely assumed they would if set free. 
But | would employ them to render the same 
service to us, for pay, that they have heretofore 
rendered for rebels on compulsion; and I would 
free them because it is right. That they would 
commit any of those imagined outrages, there 1s 
not the slightest probability. Every fact, act, and 
circumstance connected with their conduct towards 
their masters in this war, prove them to be, of 
all people on earth, the most docile and least vin- 
dictive. In no instance have any of them mani- 
fested the slightest disposition to avenge their 
wrongs. Peaceably to obtain their freedom seems 
to be the absorbing desire of their hearts. Besides, 
if we use them in this war, or if we do not, they 
will be always under the-control of our armies, or 
our Army officers, and would not be suffered to 
commit any of the imagined outrages which are 
the mere chimeras of guilty consciences. 
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The contest in which we are engaged is a ter- 
rible and bloody war, which requires the use of 
every Means atour command, and this among the 
rest, as a controlling military necessity. The hot 
season is even now upon us, the summer solstice 
rapidly approaches. 
There isimminent peril! Weshould garrison our 
southern forts and military stations with blacks 
without delay. The peril of exposing our brave 


Is there no danger in this? | 


armies to the deadly malaria of southern swamps | 


is appalling. Think of the devastation of the yel- 
low fever or cholera! Even now rebel traitors are 
gloating with infernal glee over the by them an- 
ticipated sickening and dying of tens of thousands 
of our brave northern soldiers from the malign 
influence of the southern climate. 

It is objected that, in all the regions beyond our 
actual military possession, the slaves would, by 
their rebel masters, be prevented from leaving 
them or joining us, and thus the measure be ren- 
dered of no effect. 1 answer that the slaves, con- 
stituting Near half the entire population of the cot- 
ton States, and being informed, as they soon would 
be—for no surveillance could keep it from them— 
that under the stars and stripes they would cer- 
tainly find freedom—the great absorbing desire of 
their souls—it would require the attenuon of all 
the armies of all rebeldom to prevent the exodus of 
its slaves, and thus leave to them no time to fight 
against the Union. Or, if they should still attempt 
to fight, each soldier would have to hold a negro 
by the throat with one hand while fighting against 
the Union with the other. Only adopt the meas- 
ure in earnest, and the slaves will come in flocks 
to our side. Nothing can preventthem. And it 
would be equally as effective in extinguishing the 


rebellion as would be the magic power in us of | 
causing the teams, provisions, and munitions of | 


war of the enemy, to leave them and come to us 


of their own vdlition. It would be Aladdin’s lamp | 


in our hands. It would work like magic in over- 
whelming the rebel oligarchy; and the loss would 


fall mainly, if not wholly, on the rebel leaders— | 
for in the cotton States they are the slave own- | 


ers. Why it is that we should persist in keeping 


loyal slaves subject to disloyal masters, to our | 


own great and incalculable injury, surpasses my 
comprehension. 

But now, Mr. Speaker, let us consider what 
the prospect is of speedily exterminating this 


great and dangerous rebellion without a resort | 


to the measure indicated. 1 know the indomita- 
ble bravery of our soldiers. I know they have 
strong arms and willing hearts, and probably 
would ultimately accomplish the object. 
how long will it take? 
is it yet to cost us? How much more of the 
blood of our best men is to be poured out like 
water? How many more loving hearts to be 
wrung with inconsolable grief, in order that we 
may keep our friends in the service of our ene- 
mies? Sir, | would rather bankrupt and beggar 
every blood y-minded traitor in the seceded States, 
than have the blood of one more brave loyal citi- 
zen unnecessarily shed. 

But let us see what means of prolonging this 
bloody war will be left to the traitors if we are 
weak enough to protect them in the use of their 
slaves for that purpose. Passing Virginia and 
Tennessee, as bemg nearly reconquered, we find 
the rebellion still rampant in Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North 
and South Carolina, and Texas. Though we hold 
possession of some important points, of limited 
territorial extent, in several of those States, yet 
allin them beyond our pickets is still in open 
and defiant rebellion. These States contain a 
population of nearly seven millions, and cover a 
territory about equal in extent to that of all the 
loyal States. The region is exuberantly produc- 
tive of provisions and all the raw material neces- 
sary to the support of armed men. The march 
of our armies over it may be greatly obstructed, 
not alone by rebels in arms, but also by a topog- 
raphy so abounding in woods, ravines, hills, 
morasses, mountains, creeks, and rivers, and so 
destitute of good roads and bridges, as to render 
it peculiarly adapted to a system of guerrilla war- 
fare and defense. When we advert to our revo- 
lutionary history, and see that our fathers num- 
bered but three millions—that England, greatly 


But | 
And what untold millions | 
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excelling them in men and means, blockaded ail || acts would be of no more binding obligation than 
our ports, had possession of most of our cities, || would those of such voluntary congregation, ex- 
and marched her armies inland through most of | 


i 





the States, and yet, after eight years of warfare, | 


was fain to withdraw from the contest; and when 
to this we add the danger Of foreign interposition, 
if the contest is not speedily closed, we may bet- 


ter appreciate the danger incurred in refusing to | 


adoptthe proposed effective measure with prompt 
itude, 
cost of rejecting it. 
to seven millions of united rural people, occupy- 


It is well to reflect on what may be the | 
The reducing to order of six | 


ing such extensive territory, and determined on | 


resistance to the last, is a very difficult matter. | 
History records few, if any, instances where it || 
| has been effected; butit records no instance where, | 
if as effectually divided as itis perfectly in our | 


power to divide the population of the southern 
confederacy, it has not been a matter easily ac- 
complished. Why should we persist in endeav- 
oring to accomplish it in the most difficult way ? 
We have thus persisted in it one whole year, and 
the task is notaccomplished. It has cost us about 
One thousand millions of dollars, for most of 
which we are in debt. How much more indebt- 
edness are we willing to incur rather than to de- 
prive rebels of the use of their slaves in carrying 
on their wicked war for the overthrow of the Gov- 
ernment whose rule they had felt only in its bene- 
fits and blessings, as the earth feels the dews of 
heaven? 

And now a few words in regaed to the bill con- 
fiscating the property of those who have been lead- 
ers in this rebellion. lam in favor of its general 
features. It may need some smal] modifications. 
It is eminently just to provide a fund from the 
sale of the effects of those who have been the act- 
ive instigators of this unholy war towards the 
payment of its expenses. Wherever they have 
had the power they have despoiled loyal men of 
their property without mercy. I think a portion 
of the fund thus raised should be appropriated to 
reimbursing to loyal men the losses thus sustained. 
The bill very properly distinguishes between the 
leaders in this rebellion and those whom they have 
deceived; and proposes, in the first instance, to 
confiscate the property of the leaders only. This 
is lenient, and right. Tens of thousands have 
taken part in this rebellion because their respect- 


ive States commanded them to do so; and they | 


saw that the United States Government was in no 
position to be able to protect them if they refused 
to obey. Such should not be deprived of their 


property, and will not be so deprived unless they | 


persist in their treason for sixty days after being, 


by the President’s proclamation, warned to desist. | 
But it is said those severe—l think them len- | 


ient—measures will exasperate the rebels, render 
them more determined and malignant, and thus 
protract, instead of shortening, the war. ‘To this 
I suggest, for the benefit of those to whom this 
idea seems to be a stumbling-block, that as these 
penalties only touch the leaders, it is only those 
who would become thus more exasperated and 
malignant. ‘These are the slaveholders, and per- 
sons who, holding offices under the United States, 
betrayed their trust, and deserted to the enemy, 
and officers under the rebel government—perhaps 
some four hundred and fifty thousand altogether 
—being mostly slaveholders. These,deprived of 
their slaves, could not do much harm, however 
great their malignance might be. Besides, the idea 
that these may become more malignant in their 
hatred of the Union and Union men than they now 
are, is supposing them to possess a capacity for 
malevolence so high that no being but Satan has 
ever reached it. 

3ut it is objected to these bills, and all similar 
ones, that they are violations of the Constitution. 
Let it be shown that this is so, and I will not sup- 
portthem. I, Mr. Speaker, stand by the Con- 
stitution in its letter and its spirit, Just as our 
fathers made it and understood it. 





I have sworn | 


to support it, and will vote for no act, whatever | 


the supposed necessity, violative of its provisions. 
We sit here, sir, and perform valid acts of legis- 
lation solely by virtue of the Constitution. It is 
our warrent of attorney to act for and in behalf 


cept that there would be a presumption that Con- 
| gress, assuming to act im its official capacity, was 
| aclung within the pale of its constitutional pow- 
ers, ull the contrary should clearly appear. The 
existence of war, sir, cannot enlarge our consti- 
tutional powers, though it may call into action 
existing powers which but for the war would be 
dormant. ‘The same is equally true in regard to 
the executive and judicial departments of the Gov- 
ernment. It is with regret that | sometimes hear 
thrown out in this Hall the idea that the perils of 
| War may warrant the exercise of unconstitutional 
power; that the public safety is the supreme law. 
Sir, there exists no legitimate power in any de- 
partmentof this Government but by virtue of the 
Constitution; and the public safety can be secured 
only by the observance of its provisions, which 
are sufliciently ample for the purpose. 

But I do not see anything in these bills that in- 
fringes upon the Consutution. The only provis- 
ion or clause in the Constitution which seems to 
gave even the color of plausibility to the assump- 
tion of unconstitudonality is that which provides 
‘that no attainder of treason shall work corrup- 
tion of blood, or forfeiture, except during the life 
of the personattainted.’? Now, sir, to be attainted 
of treason, in the sense intended in this clause, ts 
| to be convicted thereof by a court and jury; the 
penalty whereof had ever beendeath. The framers 
of the Constitution seem to bave thought this a 
sufficient penalty, without the addition of absolute 
forfeiture of estate. But as this bill proposes a 
proceeding inremagainst the property of the rebel, 
to which no personal penalty is attached, it comes 
by no sound rule of construction within the pro- 
hibition. And here let me observe that if, as con- 
tended, the only way in which we can punish any 
of the leaders in this great and terrible treason is 
through a conviction of treason by court and jury, 
then they must, oneand all, go forever unwhipped 
of justice, because the Constitution provides that 
| the trial in such case shall be by a jury of the State 
and district within which the treason was com- 
mitted; where to expect to obtain a conviction 
would be the very climax of absurdity. In nearly 
all the districts where acts of treason have been 
committed it would be impossible to impanel a 
jary that would not contain persons in complicity 
with traitors. In mostinstances nearly the whole 
panel would be of that stamp. The clause in the 
Constitution which declares that ** no person shail 
be deprived of his property but by due process of 
law,’ is relied on, but does not conflict with this 
bill, the proceeding under which would be by due 
process of law, just as are the proceedings in rem 
against property forfeited by our revenue laws, 
and various other proceedings of like kind. 

But | deem it waste of time, Mr. Speaker, to 
examine and refute in detail all the critical objec- 
tions which the opponents of these bills predicate 
upon the Constitution; because they are all based 
upon the erroneous idea that the rebels can claim 
for their property all the safeguards which the 
Constitution has thrown anual that of loyal cit- 
izens. | deny thatthey have aright to interpose 
any such claim any more than would the subject 
of any foreign nation with which we might be at 
war. How stands the case? We behold, sir, 
some millions of men, having an organized gov- 
ernment, ruling with absolute sway over a terri- 
tory larger than that of two or three of the first- 
class nations of Europe, having an army of sev- 
eral hundred thousand men, claiming to be an 
independent nation, denying all allegiance to the 
Governmentand Constitution of the United States, 
carrying on a fierce and bloody war for the over- 
throw of both. How is it, sir, that any man ac- 
knowledging allegiance to this belligerent power, 
and aiding in its unjust and wicked purposes, a 
self-acknowledged subject of a governmental or- 
ganization at war with this Union,can claim any 
of the protections which our Constitution has so 
beneficently thrown around the property of loyal 











|| ciuizens who acknowledge its obligatory force on 


of our constituents. Beyond it and without it we | 
have no more power than any other congregation 


of citizens convened of their own motion; and our 


themselves? I pronounce the claim as wholly un- 
founded, and as contrary to the principles of na- 
tional and municipal law as it is to the principles 
of equity and common sense. The rebel claims 
‘to be a subject of a republic called the confederate 


}} 
+ 
| 
I 
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ate ] cot lerate States are at war with 
the United States. He, by his own showing, is 
a public ene my ol he United States. Our Constitu- 
tion dor iol protect the p rop rty of our enemies. 
On the contrary, enemy’s ‘property is all liable 
be seized. "Wot nan can claim under Gentiitiou 
and inconsistent rights. At common law, and in 

, equity, a party who denies the obligatory force of 

un agreement or compact is estopped from claim- 
ing any benefits underit. And that which aman 
cannot claim for himself, no other can claim for 
riitn. 


Now, sir, I base the right to liberate the slaves 
and confiscate the property of rebels, the avowed 
subjects of the confederate States, on the law of 
nations, as a belligerent right, and find the power 
to do it amply vested in Congress by the Consti- 
tution. By it Congress has power ‘to declare 
war, to make rules concerning c aptures on land 
and water, to raise and support armies, to provide 
and maintain a navy, to make rules for the gov- 
ernment of the land and naval forces,’’ and ** to 
make all laws necessary and proper for carrying 
into execution the foregoing powers. 

Now, Mr. Speaker, by the act of the seceded 
States, war exists between them and the United 
States. This brings into legitimate action against 
them all the war powers of this Governm«e nt, and 
the rights which, in accordance with the customs 
and law of nations, may be exercised in times of 
war. By these we have the right, if we see fit to 
use it, to seize sufficient of the property of the 
rebels in arms, and their aiders and abettors, to 
remunerate ourselves for all the losses and ex- 
penses of this their most causcless, unjustifiable, 
and wicked war. The right extends to the seizure 
of both public and private property, as will appear 
by the following authorities: 

A State taking up arms ina just cause, has a double 
itagainet her enemy. 1. A right to obtain possession of 
her property withheld by the enemy, to which must be 
added the expenses incurred in pursuit of that object, the 
charges of the war, and reparation of damages. 2. She has 


a right to weaken her enemy in order to render him incapa 


bie of supporting bis unjust violence, a right to deprive him 


of the means of resistance.”’—Vattel’s Law of Nations, book 
: hap. 9, sec. 16, edition 1857 

Again: 
_“ Whenever we have an opportunity we seize on the 
enemy’s property and convert it to our Own use.’’—Ibid., 
sec. 161. 


Now what is meant by ‘* enemy’s property ?”’ 
Vattel answers: 

‘ Everything which belongs to that nation, to the State, 
to the sovereign, to the subjects, of whatever age or sex, 
everything of that kind falls under the description of things 
belonging to the enemy — hid. chap. 5, sec. 73. 

‘Towns and lands taken from the enemy are called con- 
quests; all movable property taken from him is called booty. 

‘his booty naturally belongs to the sovereign makiug war 


no less than the conquests, for he alone lias such claims | 
against the hostile nation as warrant him to seize on her | 


property and convert it to his own use.’’—Ibid., chap. 9, 
vec. 160, 

Much more to the same effect might be quoted, 
but time will not permit. This is sufficient to 
show the right extending to all property of our 
enemies. Lam well aware that in modern times 
this right is seldom exercised to its full extent; 
but nevertheless the right exists, and may, at the 
option of the belligerent, be fully exercised. In 
confiscating the property only of the leading reb- 
els, we exercise it but in part. Now, as to the 


right to set the slaves of an enemy free, Vattel | 


says: 
‘It has heen observed that we may be obliged in con- 


cience to restore to a third party the booty we may have | 


recovered out of the hands ofan enemy, who had taken it 


from him in an unjust war. The obligation is more certain | 
and extensive with regard to a people whom the enemy had | 


unjustly oppressed. We certainly ought so to use our vic 
tory as not merely to give them a new master, but to break 
their chains. To deliver an oppressed people is a noble fruit 
of vietory.”’— Ibid., chap. 13, sec. 203. 


To show that the same belligerent rights exist 


ina civil war as in a war between independent | 


nations, | quote again from Vattel: 
‘“ When a purty is formed in a State who no longer obey 


the sovereign, and are possessed of sufficient strength to | 


oppose him, or when a republie is divided into two oppo- 
site factions, and both sides take up arms, this is a civil 
war.’ —Vattel, book 3, chap. 18, sec. 292. 
* Those two parties, therefore, must necessarily be con- 
“ sidered as constituting two separate bodies, two distinct 
societies, They stand, therefore, precisely in the same pre- 


dicament as two nations who engage in a contest.’ —Ibid., 
sec. 293. 


Rose vs. Himely, 4 Cranch, 272, and Cheviotvs. 


Confiscation of Rebel Prope rty Mr. Sheffield. 


H 0. OF Rees. 


Fousat, 3 Binney, 252, maintain the doctrine that CONFISCATION OF REBEL PROPER’ 
in case of a rebe llion, the sovereign possesses both 


sovereign and belligerent rights, and can act in || (PEECH OF HON. W. P. SHEFFIELD, 


either character. 
It has been earnestly contended by gentlemen OF RHODE ISLAND, 


on this floor, learned in the law, that because the 


: Ws ' In THe House or REPRESENTATIVES, 

| several secession ordinances of the seceded States | . 7 

| are void, those States are still in the Union; and | May 23, 1862. 

as rebels in arms the y and the i“ property cannot || The House having under consideration the bills to con- 

\| be subje ct to belligerent rights, but that the y must || fiscate the property and free from servitude the slaves of 

| be caught and trie -d by a court anda jury of their || rebels— 

“¢ Stu and of the districts wl n | o . 

| own peceded Bistes, and of the Gustisets wherei® || age. GERPPIELD sold 

| the acts of treason were committed. But we know || ‘ , 

| Mr. Speaker: | propose to consider the bills 

| such trial would be a farce, and a conviction im- |} | 

|| which are now before the House, to point out 
possible. This would be making the Constitu- || 
: some of their objects, to inquire into the necessity 

| tion a shield to protect from all punishme nt nearly 

and authority for their passage, to review some 
every traitor who has raised up his bloody hands 


of the arguments which have been advanced in 
| their support, and to present such general con- 
| siderations to the House as seem to me to be 
worthy of their attention upon these most import- 
ant measures. I feel profoundly impressed with 
the magnitude of the subject which is before us. 


| for its destruction. But we have seen by the 
authority quoted that we are not thus fettered. 
Another position is taken and insisted on, which 
is that exercising against the rebels the rights of || 
belligerents would be admitting the ir right to se- 


cede. This is simply an absurdity. A body of 
, ) y The hopes of the restoration of the Union of our 
men can do in fact that which the y ha ive no right 
country are being reassured, and it seems now, 
todo. An admission that they have done the 
: ; : B eas . < | when our Army and Navy are acting so well their 
unlawful act is no acknowledgment of its being || 
; ; © || part in the suppression of the rebellion, and when 
right. And thus the ordinances of secession have |} 
: ; a we have reached a point when even cautious men 
| conferred no right upon any of the so-called se- 
. Pol” Tr? can look forward beyond a few sanguinary fields 
| ceded States to go outot the nion; but they, by |} 
i . e ’?’» || to the time when the blessings of peace shall again 
force of arms, have gone out in fact, nevertheless. 
e ; ; ‘ | smile upon our once happy but now distracted 
They are de facto belligerent States, and we have 
. . | country, when the half million of men that are 
a right to treat them, and have all along been 
| now in the Army shall return from their historic 
treating them, as belligerent States; and just so || 
: Cie tts | fields to bless by their presence those who have 
they are treating us. We have, therefore, a right . 
} a ' mourned their absence and to,add the products of 
to adopt against them all such measures as may ; . eye 
; ; . their toil to the wealth of the country. The emo- 
be adopted against any belligerent States, with the . : . ; . 
i , ’ ; tions of pleasure which will attend this return 
single exception that we may not treat as enemies , ; 

“—- are such as the boldest er can scarcely 
those citizens residing in the seceded States who : “ ; 
comprehend. It is only when the fear that the 

have been in no complicity with the rebellion; 
adoption of these measures may postpone that 

| and though wetreat them as belligerents, w® m: Ly, 
happy day is presented to my mind, that I feel the 


| notwithstanding, treat the m as traitorsalso. The : 
coe etl full consequences which may e nsue from the pas- 
| remedies are cumulative, just as a criminal guilty : : 

>. ’ || sage of these bills. 


of two crimes may be proceeded against for either 





| or both | ‘The first of these bills proposes to confiscate the 

It is contended that if there are belligerent rights || PPOPerty of seven classes of persons absolute ly 

to be exercised against the property, and in liber- and without rese rvation, thousands of whom may 
agains : 

ating the slaves of rebels, the President, as Com- || "@¥®" have committed any crime against this 

» ee ‘ - > fk > 0 see 7 PO ; > 

| mander-in-Chief of the Army and Navy, isto order Government And the only judicial proceedings 


and conduct them. The difference seems to me | which it provides to ascertain whether the prop- 
| unimportant, for if the work is only done, and erty is confiscate is a proceeding against the 
done so effectually and promptly as to speedily || property itself, a proceeding of which ‘the owner 
crush treason, and restore peace and order, I shall || of the property may not have any notice. The 
rejoice with great joy, be it ordered and performed first thing which strikes the mind as we look over 
by whatever branch of the Government it may. || this bill, i on the suggestion made by the gentle- 
But the Constitution seems to vest the power in || man from Massachusetts, (Mr. oe the 
Congress rather than in the executive department. other day. The third, fourth, and fifth clauses 
It is to Congress that the power to declare war, provide for the forfeiture of the property of a 
great many persons without their having com- 


| to make rules concerning captures, to raise and 
| support armies, to provide and maintain a navy, | mitted any crime against the United States. The 
to make rules for the government and regulation bill was de signed, i ‘Suppose, to punish traitors, 
of the land and naval forces, and to make all laws | but under its provisions the property of men not 
for carrying into execution the foregoing powers || involved in the least particle of moral turpitude, 
is committed. ‘Fhus the powers of Congress seem || not entertaining any views hostile to the Govern- 
to be express, while those of the Presidentare only || pa may be aia tee ae ~t 
implie d, from his being Commander-in-Chief. I | err Pa ae holding t ‘t office o' aie ict 
have no doubt, Mr. Speaker, that it accords with || '" @0y town in those States that are in rebellion, 
the wishes of the President that Congress should which office he may have held for halfa century, 
| take the responsibility of giving an expression of || 'S subject to eee of his property . a 
| its views on these highly important questions. If he eee to hold his office after the a 
they accord with those of the Weaieas. though ill, although he may not even have known of - 
|| it should be found that power to act in the matter | poseng=. I appeal to gentlemen whether it would 
is in him and notin us, his action in the premises be possible to present a more monstrous proposi- 
| will be none the less valid by reason of any bills || “0 than that. a: Ta 
we may pass on the subject. But if he thinks the I here is a proposition scarcely less objection- 
bills wrong in principle or inexpedient, he will | able in the sixth class. This class of persons are 
of course exercise his constitutional power of | punished simply for holding property in the loyal 
vetoing them; and thus their passage can do no |, States. Other persons, who may have been guilty 
harm. And now, Mr. Speaker, having stated my || of precisely the same offense, pass off with impu- 
reasons for holding—I, that there ‘is an over- || nity, while those who hold prope rly in the loy al 
| whelming nece ssity for maintaining the Union || States are to be punished for that, and for noth- 
which our fathers formed in its entirety, cost what ||! ing else. 
| itmay; 2, that the time has arrived when a mil- ||” Again, sir, by the second section of the bill, it 
|| itary necessity exists for liberating the slaves of | is provided that after a certain period, after the 
| persistent rebels, and employing some of them | issuing of a proclamation, the property of all per- 
|| as a means of crushing this great rebellion, and || sons, without distinction, who may be engaged 
thereby preserving the Union; and 3, that we || in the rebellion, shall be forfeited. They may 
} 
| 





havea right toc onfiscate the property of rebels to || have never heard of the proclamation. They prob- 
pay the expenses of the war, and ought to use it || ably will not have heard of it. Still, no matter 
so far as regards the property of the principal in- | under what circumstances of mitigation, no mat- 
stigators and leaders of the re bellion, I close my | ter under what circumstances of duress, or under 
remarks. | what influence the offense was committed, his 


_— 
fg 
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family 1s to be stripped of every far rth if which If the executive power, Nn prosecuting this war, in the field. I refer to General Halleck’s remarks 

it may have It goes upon the princi iple— had the right to issue the proclamation premul- || upon this subjeet: 


ake all; curse all; 


show pity to none, 
But tearthe t 


amished flesh from the bone!’ 

The other bill proposes to emancipate the slaves 
of all persons w ho shall willfully erigage in rebel- 
lion. This is proposed to be done by an act of 
Congress. I ask the attention of legal gentlemen 
to this bill for a single moment. It defines the 
crime of treason, and provides a punishment for 
that offense. It defines the crime of treason sub- 
stantially as it is defined in the opinion of the Su- 
pre ine 
case, as that opinion is embodied in the Commen- 
taries of Mr. Justice Story on the Constitution, 
and is as follows: 

“If war be actually levied, that is, if a body of men be 
actually assembled for the purpose of effecting by force a 
treasonable purpose, all those who perform any part, how- 
ever minute, or however remote from the scene of action, and 


gated by General Frémont in Missouri, or any 
part of that proclamation, | ask gentlemen whether 


| Congress hasa concurrent power? I put that ques- 


Court of the United States, in Bollman’s | 


who are actually leagued in the general conspiracy, are to 


be considered as traitors.’ 


Now, Mr. Speaker, this bill defines the crime of 
treason, and provides a punishment for it, to wit: 
the emancipation of slaves. I submit that by 
every rule of construction it repeals all other ex- 
isting laws punishing that crime, and if you pass 
this bill in its present form, you will have no pun- 


| the one or the « 


| to the othe + want pro duce perpetual discord, and 
| might defeat and even destroy the 


tion to the ardent friends of that general on sthis 
floor. I ask them whether, if they vote for 


this 


| bill, they do not vote to condemn Frémont, and | 
| to condemn every proclamation which would tend 
| to confiscate property or to emancipate slaves, that 


has been issued by any military commander? If 
this power can be exercised by the legislative de- 
partment, then there is acommon tenancy of tais 


} ternational jurisprudence estab 


power between the legislative and executive de- | 
| partments of the Government, and its exercise by 


other, or by the one running counter 


Government. 
I submit that the issuing of any proclamation or 


order necessary, or deemed necessary by the Com- 
mander-in-Chief in the execution of war, if war- 
ranted by the laws of war, is within the control 


| and authority of the Commander-in-Chief of the 


| this rebellion? 


ishment for treason except simply the emanci- || 


pation of slaves. 
extent. It may be said that this act 
amended. Soitmay. But I am speaking of it 
as it now is, to show how crude the measures are 
upon which we are called to vote. I have re- 
ferred to Bollman’s case also for the purpose of 
meeting @ suggestion made last night by the gen- 
tleman from Kentucky, [Mr. Menztes,] that no 
person can be indicte d for treason unless he has 
actually levied war. Under the authority of the 
law, as it is there set out, a man in New Orleans 
may be guilty of levying war in Western Virginia; 
aman in Savannah may be guilty of levying war 
in Kentucky, because he is in the conspiracy 
which levies war in Virginia or in Kentucky. 

These measures are sought to be sustained on 
several grounds. Says the gentleman from Ohio, 
(Mr. Bryenam,] the power to pass them is to be 
inferred, because we have the power to levy taxes 
and to raise armies, 

It is said, again, that Congress has the power 
to obliterate the States where the rebellion is dom- 
inant, and to legislate for those States without 
reference to any existing vested rights under the 
authority of the States; that both States and peo- 
ple have committed treason, and have thereby 
for fe ited to the control of Congress all their veste d 

rights. Beyond that there is an indefinite, float- 

ing idea that Congress has the power in time of 
war to override the Constitution, and that the 
persons in arms against the Government cannot 
claim the benefits of the Constitution. 

Before considering the force of the authority to 
pass these bills, I propose to consider the author- 
ity of the Government to put down the rebellion 
and to punish traitors. Then I propose to ask if 
that power is defective, and to see whether these 
bills supply any deficiency that may exist in the 
present law. ‘The Government of the United 
States is a Government with limited powers. It 
is a Government of powers that are expressed in 
the Constitution, or are to be necessarily implied 
from those which are expressed. Under this Gov- 
ernment, there are rights reserved to the States. In 
other words, the people have delegated certain 


powers to the Ge ‘neral Government; other powers 


they have reserved to the States; and if you go 
dows to the State constitutions, you will find that 
there, too, the people have reserved powers to 
themsel ve 8. 
ing to trust Congress with certain powers, and 
that they were not willing to trust it with any 
powers but such as they ‘have delegated to it in 


the Constitution which they have formed. The 


powers delegated to the GeneralGovernment are 


distributed among three departments of the Gov- | 


ernment. They are so distributed that neither 
department ean come in collision with any other. 
If one department can come into collision with 
another department, the powers of the Govern- 
ment would be in perpetual war, and it would be 
impossible to carry on the Government. This 
proposition will be conceded. 


I am not willing to go to that | 
may be || 


| who is te execute the 
| eress, or the 
ecute laws? 


Army. But | do not er to consider that mat- 
ter at large now. The 


juest ion is, What author- 
ity does the ¢ 


yonst ‘tution confer on us to put down 
We may punish traitors to the 
fuil extent that our fathers thought safe to permit 
us to punish them under the Constitution and the 
laws. It is the duty of the executive department 
of the Government to execute the laws. 
has no executive power, unless to 
tempts against its authority aud 
cers for official misconduct. 
the executive power of Congress. 

The gentleman from Pennsylvania, who ad- 
dressed the House soably yesterday, | Mr. Buair, | 
admitted that the laws of nations wer 
the institutions and conferred certain 
our Government. Ll marked the well-chosen lan- 
guage with which he expressed that idea. But 
law of nations? Is it Con- 
President, whose oflice it is to ex- 
The powers of Congress are muni- 


. 

Congress 
, 

publish con- 


Lo lmpeach offi- 


a part of 
powers on 


cipal. We may exercise municipal power over 
these States when the rebellion is dominant. But 
| if we transcend that power, the people there 


|| will come in and say, ** you appeal to the Con- 








They have said that they were will- | 


| 
| 


|| 
| i 
i 





| stitution 

|| against you. We 
} © . 2° . 

| ourselves in a court of justice as any criminal has. 


| attainder in itself. 


| est subject of the Government, and we 
| deny them that right. 


|| civil war. 


againstus. We can assert its benefits 


have the same right to defend 


Then, you cannot pass any law against me unless 
itis warrante ~ ry the Constitution. Congress can- 
not pass any law against me which is a bill of 
Why? Because the Consti- 
tution prohibits and restricts you from passing a 
bill of attainder. You cannot take my property 
except by due process of law. 


you upon the battle-field you might have shot me 


down by the laws of war; but here, in a court of 
| justice, sitting under our Constitution, every man 


That is the extent of 


| single 
} sons conspire 


| the law; 


* Mere rebellions, however, are considered as exceptio 
to this rule, as every Government treats those who rebel 
igainst its authori'y according to its own municipal laws, 
and without regard to the gener al rules of war which in, 
shes between sovereign 
States.’ 
A single person who resists the execution of a 
f the law may be shot down by 
the officer, if it is not practicable to otherwise 
compel his ia If a combination of per- 
together to resist all processes of 
ire In rebellion, and they may be all shot 
lecessary, to compel their submission to 
in such case, if the parties are not killed, 
they can be puni ished. after ea y submit, under and 
act rording to law 


process of 


law, they 
down, if 1 


, but not othe rwise, Then, our 
authority to tre a these rebels would be very cir- 
cumscribed; but this strife is more than rebellion, 
it embraces civil war; and I will not say all, but 
many of the rights of general war inure in cases 
of civil war. I therefore admit, for the purposes 
of the argument, that the rights of general war are 
superadded to the municipal rights we have against 
the rebels, to treat and punish them as traitors. 
What are these rights of general war? They 
are fixed by the law of nations, and are a part of 
our Constitution, though they may not be mod! 
fied without the consent of natlons. Congress 


| cannot alter or control them. ‘They are beyond 


its reach, for they govern all civilized nations, and 


| Congress cannot legislate but for one nation. For 


Because in a | 
| court of law I am your peer, though had I met 


| saves from authorities in relation to it. 


is alike entitled to the benefits of that Constitu- || 


tion, and the whole power of your armies cannot 
deny me this right.’” The accused traitors, then, 
have the right to assert the benefits of the Con- 
stitution, that right which is granted to the mean- 
cannot 
The Preside nt executes 
the law. He is the Commander-in-Chief of the 
Army. 

What is the nature of the controversy between 
the different sections of this country? First, it is 
rebellion, A rebellion is where a party in a State 
seek to throw off the authority of the State. The 


| rebels are seeking to throw off the authority of the 
Government. 


They are, therefore, in rebellion. 

Sut itis more thana rebellion. 1t isarebellion 
so gigantic, so comprehensive, that it embraces a 
And what is civil war? It isa war 


where the parties in conflict are each contending | 


for the Government. 


Here the Federal authority 
is contending not for 


the absolute control of the 


| State governments, but for that limited and qual- 


| ified control of those governments which will en- 
able the Federal authority to fulfill to the States 
their constitutional guarantees, and therefore it is 
civil war. 
What are the rights undereach? What are thi 
rights of both? What is the right of the parent 
Government ina rebellion? | quote an author 
who is as distinguished in book-imaking as he is 


itto attempt to change the law of nations would 
be to attempt to extend its juris 
Christian nations. ‘The law of nations depends 
upon the well-established usages 
that usage cannot be 


liction over all 


of nations, and 
changed but by the 
whom it is to bind. , 
The Gove 
war, 


consent 
ot those 
rnin 
and the Pi 
against the 


then, nan CAO TIERS OF gi 
pe Dect bet laws of 
rebels precise ly as he executes the 
laws of peace in times of peace. These rebels 
have a status asa party toace ivil war, and their 

ehts and duties are defined by the law of nation 


neral 


T hey have a status in England, France, and in 
Spain. They are acknowledged by all those na- 
tions as belliverents. And we are bound to treat 





them according to the laws of war until we 
pel their submission to our municipal authority. 
And if we inflict upon them cruel, inhuman, and 
unusual punishments, such as are not warranted 
by the laws of war, it would be the right of other 
nations who acknowledge them as belligerents, 
under the law of nations, to interpose and see that 
justice is administered between us and them ac- 
‘cording to the law of nations. 

Then, what do the laws of nations warrant in 
cases of this kind ? Much has been said upon this 
subject, and I will ask the Clerk to read a few pas- 
The book 
to which I first call your attention is one which 
has recently received the commendation of the 
Premier of England. It is a book which is in use 


com- 


| in the principal universities of Great Britain, and 


has been published in one or more of the conti- 
nental languages. | call the attention of the Hou 
to it with some satisfaction, because its distil 
guished author was a native of my district, and 
its accomplished editor now resides there: 

“By the modern usage of nations, which has now _ac- 
quired the foree of law, temples of religion, publie edifices 
devoted to civil purposes only, monuments of art, and re 
positories of science, are exempted trom the general opera- 


tious of war. 


“Private property on land is uso exempt from confis 


| cation, with the exception of such as may become booty in 
| special eases, when taken from enemies in the field or in 


besieged towns, and of military contributions levied upon 
the inhabitants of the hosjile territory. ‘This exemption 
extends even to the case of an absolute and unqualified 
conquest of the enemy’s country. In ancient times both 
the movable and immovable property of the vanquished 
passed to the conqueror, Such was the Roman law of war, 
often asserted with unrelenting severity,and such was the 
fate of the Roman provinces subdued by the northern bar 


| barians on the decline and fall of the western empire. 


‘ A large portion, from one to two thirds, of the lands be- 
longing to the vanquished provincials was confiscated and 
partitioned among their conquerors, The last example in 
Europe of such a conquest was that of England, by William 
of Normandy. Since that period, among the cigjlized na 
tions of Christendom, conquests, even when codWirmed by 
a treaty of peace, have been followed by no general or par- 
tial transmutation of landed property. 

* The property belonging to the Government of the van 


quished nation passes to the victorions State, whicli also 


| takes the place of the former sovereign in respect to the 


war 


win SA 


| 
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‘ 1 ' ) i 1 d for the pur of owing thatan under this act. If you carry the slave into the 
one now under consideration is a bill |} Federal courts you will be met by the Dred Scott 
ttention of the H f der [pu e to 1a short extract from || decision. w hich says that a black man has noright 
t eI r whom | Stor Comm sont Con ition, vol, || there. That is a decision, by the by, which 
| ; 210 although it may be law, I do not think it ought 
8 Ts a A Gac Ce a 7 inder n tthe of an indivi lor to be, : 
acta ae stale ale A eneenatiited is his p ty, or botl My friend near me [Mr. Dawes] says that it is 
Even wt the conquest of a country is « This learned author deals in eloquent denun- || notcommon sense,and he asks me whether I be- 
unconditional relinquishment « vereignty || ciation against all such legislation as this, but I || lieve that itis? I answer, that I do not believe that 
T owner, there can be no general or partial |) have not time to qu further now. | itis. But you will be met with the decision, and 
emcees a ae dept eee rat aoa por | But before I proceed, I will call the attention of || southern district courts would be willing to say 
pia victorious State, which also takes {| the House to t wrgument of my valued friend || thatit would be law. What then? Is this prom- 
ner reign in respect to the right of |} from Massachusetts, [Mr. Exsor.] He quoted || ise of emancipation to the slaves to be made to the 
uN . me ae tg 8 e “ é poe ee fromG to show that we had the power to take || ear and broken to the hope? It will amount to 
war, whether such operations be limited || all property from the rebels, and then contended || nothing unless you remove the slaves from those 
nilitary oecupation 1 to nplete con that ev d was contraband of war. Remem- || States. If you are to remove them, then where are 
qu ber, it is that side of the House which invokes the || you to carry them? We have not money enough 
|’ I understand to | law of war. That i of the House and of country against || tocolonize them all; and if you carry them to the 
( \ ( r to take proy y, || old hooks, inst technical law and tech- || State of [linois, my friend on my right from that 
n so freque y invoked here, and |} : ; remember, it is the gentleman from || State will meet them on its confines with a flaming 
lat power, as it Is laid down by all mod \ husetts who has brought in old Grotius, ||} sword in one hand and the State constitution in 
M\ » priv property is to be x ected, || published two hundred and thirty odd years ago, |} the other,and will not permitthe poor black man 
t itraband of war. I do not say t which ca ins the ancient Gothic rule that to enter upon that territory. Other northwestern 
march of an invading army down into you may take everything from an enemy. You States have similar laws. 
where the rebellion is waged that you ive control of his life. You may enslave || Mr. LOVEJOY. I confess that the law of Il- 
1 { » out of the way to take priv rop- || him, the same authority, and as you may do || linots,to which the gentleman from Rhode Island 
nthe Army. But if y yu do so, you what you please with him, can you not take his || adverts, is a disgrace to that State. Yet, sir, 
! veal mn tion for it. You may,if you || property? That is the rule which the gentleman || while the gentleman objects to it, I find him stand- 
» 1D ves into the service of the Govy- || cites, a rule drawn from the confines of the mid- || ing up with the very gentlemen who have put that 
nt if they’ are necessary to the p cution || dle ages Has modern civilization done nothing || law upon the Illinois statute-book. 
of war; but you take them with the obliga- || to ameliorate the rigor of this ancient rule, soab- || Mr. SHEFFIELD. Ido not know to whom 
» pay for their services to their loyal mas- || horrent alike to our sense of justice and human- || the gentleman refers; but I will say that he is to 
But we are nd to make compensation || ity Ay! Human society has advanced. Civ- || be found as often voting with the extreme men on 
{ | e property which we take or the pri- || iliza yx has gone on. . 1} ee other side of the House as Lam. He votes 
rty which may be captured at sea ¢ We talk of Christian warfare now, and adapt th them very often when the negré ) Js not in- 
vid whi contraband of w We may, || the conduct of our armies as nearly as is practi- |} volved, and that demonstrates the saying that ex- 
e plea y contributions for the support cable in accordance wit ih the modern usages of || tremes are never very far apart. 
Army upon enemy’s couatry under the || mations, and bury the rude and barbarous rules of | The principle which justifies many of the gen- 
f war; but this is a delicate and dangerous || Grot ) the grave of the past. | tleman’s votes, and whie h justifies the doctrine of 
power, and should be resorted to only in cases of Away h this talk about technical law and |} State obliteration, justifies the right of secession. 
y. Napoleon did itin the Pemmsular war, |! old musty books. Where does it come from? My || I do not pretend to say that the gentlemen from 
) he was studying his own life at St. friend from Massachusetts introduces Grotius. Is |} [linois would justify anything of that kind. But 
, he dated his downfall from the manner in || he driven to the dire n sity of goine back to || such is the irreversible conclusion of the logic of 
1 he oppressed those who came under his hat dark period of the h ry of the world to find || his doctrines. I hope that the gentleman from 
\ ilsway by these contributions. The dead- om ithority to support the bill which he is |{*Hlinois will use his efforts to have that provision 
wh was then inspired he believed to be |} now introducing, in the nineteenth century, and || wiped from the constitution of Illinois. 
1 of that adverse fortune which came king the American Congress to adopt? And Mr. WICKLIFFE. Do not persecute thi 
him, and which broke his power, crushed ||} does he expect us to indorse his act? The Chris- |} gentleman from Illinois; [Mr. Lovesoy.] 
nal | his empire. tian rule is laid down by that Christian jurist, Mr. SHEFFIELD. The passage of this bill is 
Yow ws of war, as [ understand them, || Wheaton, and by the other able jurisconsult || attempted to be sustained upon the power to raise 
onferred upon this Government all the au- |! whose authority | have quoted; and the modern || armies and collect taxes. The gentleman from 
which nations have thoughtit wise tocom- || rule is the rule by which we are to be governed. || Ohio [Mr. Binenam] entertained the House with 
i.Governmentto putdown a civil war, The || And I believe the laws, as they exist under the || that proposition. Our Government is a Govern- 
( itution has conferred upon us all the muni- || Constitution, and the laws of nations, as asserted || ment of expressly delegated powers. The Consti- 
suthority which our fathers thought was safe |} by these authorities, are ample authority for us || tation delegates to it the power to raise armies 
our hands. In my judgment, this authority is to put down this rebellion. Under them we may and collect taxes, but it does not delegate to it the 
e, to sweep from the face of the earth every || shoot every man who does not submit to the law. || power to emancipate slaves. So we have no such 
1 who opposes the power of the Government || We may march on and make a conquest of the || power. Ifthe Constitution had contained a a 
, and to deprive such persons of every || whole territory, if we please, unless those who || vision authorizing Congress to emancipate slave: 
of using force against the Government; and || own the territory submit to the Constitution and || that Constitution ‘could . never have been adopte d. 
ose persons lay down their arms and sub- || the laws unconditionally and without come | I will not elaborate this proposition. 
to the Government, the n the laws of war cease |! mise. When they do this, the authority of the || The next ground upon which the passage of 
perate upon them, and they may be proceeded || military power over them will be at an e a. and || thése bills is sought to be sustained is that the 
1gainst under the civil authority, and every traitor || that of the civil mi uwistrate will begin. 1 trust we || States have committed suicide; that their gov- 
vay wed, convicted, and hung to pay the pen- || shall permit the Army to move on and t o put down || ernments are obliterated, or that Congress has the 
iy of his crin Pray, is not this authority || the rebellion. [ trust that that Army will compel || right to obliterate them. What is the relation 
enough? But if it is not, and gentlemen desire || the rebels to su bmit, and when they do submit, | which the State governments bear to the Federal 
that we should enact further penalties for the pun- || there is no man here who will strete h out further || Government? The general powers of governmen 


liment of treason, although I prefer to allow the 
to remain as it is, yet if gentlemen who differ 

me in this will a upon measure 
which will sait them, and which is in accordance 


inw 


with rree some 


with the Constitution, as [am aware that all levis- 
| » 1s ba d upon compromise and concession, 
i will vote for a bill which will give additional 
unishment for treason. For instance: | will vote 
fora bill such as was reported by the select com- 


inittee in the Senate, with seme modification. 
l ams not here expecting that every man is go- 
rtodo precisely ¢ is [ desire. Lam willing to con- 
thing of my opinion to gentlemen who 


de some 


differ with me upon this floor. But i will notagree, | 
| nevercan agree, to pass any law which embraces 
this proposition of taking a man’s property with- | 


out due process of law, this in rem proceeding 
which is prov ide dforin this bill. I never can agree 
to take a man’s property by any bill of attainder, 
which A bill of pains and penalties s and forfeit- 
ure without trial, as this bill undertakes to do in 
respect to slaves. I will not do it because in my 
judgment it is against the Constitution which | 


have sworn to support. Asto what isa bill of 


i} 


his arm to bridge the chasm between them and us 
than I will. I will give them then a punishment 
which will canker this rebellion to its very core. 
That punishment shall be forgiveness. 

The Presidentis the Commander-in-Chief of our 
armies. If we undertake to command him as to 


how he shall treat the property of the rebels and 
how he is to execute the laws of war upon them, 


then he is not the Commander-in-Chief, and the 
Constitution is false when it says that it confers 
that authority upon him; for Congress then would 
be the Commander-in-Chief of the Army. 

I desire to ask the gentieman’s attention who 
introduced these bills to thisemancipation scheme, 
Suppose we declare all of the slaves to be emanci- 
pated: whatthen? Are they free? We have got to 


| remove them by colonization or otherwise before 


| the object of the bill can be accomplished. If we 
do not, when the re be llion is over the persons now 


| in slavery will be sul bie cted to the local law. They 


will then have to sue for their freedom under thie 
emancipation act. They may sue in the State 
courts, ifthe gentleman is so verdantas to believe 
that any State court will declare any slave free 


'| The smaller States 


under our system is with the States, while certain 
special powers are carved out and delegated to the 


nation, Each government is supreme within its 
sphere. The nation has no power but such as has 


been delegated to it. Ifit attempts to assume more, 
it will be a usurpation. We have no right to in- 
vade the State authority or territory of South Car- 


| olina but for the purpose of asserung the author- 
_ ity of the Federal Government there to the extent 


which that authority is given in the Constitution. 
have an interest in this ques- 
tion. For if you can obliterate the State of South 
Carolina_now, hereafter you may obliterate the 
State of Rhode Island. This is not a consolidated 

Government, and cannot be made such by Con- 


|| gress, for the people have reserved to themselves 
and to the States powers which Congress may 


usurp, but which it can never rightfully exercise. 
My own State long lingered outside of this Union, 
and it is the only State, except the State of North 
Carolina, that ever had any independe nt standing 
outside of the Union; because it feared that the 


Constitution would give to the General Govern- 


‘ 


ment power to control its local institutions. It 
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took time to consider well the principles of the 
Constitution before it adopted them to be their 
fundamental law. It adopted the Constitution 
beenuse it was their mature belief that it would 
not interfere with its local institutions; had our 
people believed otherwise, they never would, as 
the history of the time well proves, have adopted 
the Constitution. Rhode Island was the last of | 
the Old Thirteen States to come into the Union; || 
1 firmly believe, as I trust in God, that it will be 
last to desert any of the principles embraced in the | 
Constitution upon which that Union was founded. 
Congress cannot interfere with the State author- 
ity but to secure the operations of the Government 
of the United States while that Government isact- |} 
ing within the scope of its delegated authority. It 
is true that itis our duty at all hazards, to see that || 
the Federal authority granted by the Constitution 
is asserted in the rebel States to the extent to || 
which that authority is granted, and it is equally 
true, that when that authority cannot be asserted 
by the civil power, thatit mustbe done by military 
power; but even the military power has no rightto | 
interfere with their local institutions, further than | 
is necessary for the purpose of enforcing the legit- | 
imate authority of the United States, and leaving | 
their local institutions to be managed by the State | 
authorities, in their own way,so long as they do | 
not interfere with the former authority. 
This proceeding in rem is not due process of law. 
W hat is due process of law, within the meaning of 
our Constitution? Itis the process which was in 
force at the time of the adoption of the Constitu- 
tion, which may be modified in form, but not in sub- | 
stance. This process in rem makes property crim- | 
inal. It is derived from the civil and admiralty | 
law, and is used where property is made criminal 
by the owner, in his use of it in committing a 
crime. Innocent property cannot be proceeded 
against in that way. || 
1 was surprised that my friend from Massachu- | 
setts [Mr. Exror] should have undertaken to ar- | 
gue in favor of such a proposition, when—I think 
in 1854—my friend undertook to enforce the same | 
doctrine in the supreme court of Massachusetts, 
in a case which he there presented, he was in- 
structed by that learned tribunal that when he un- 
dertook to apply that process to innocent prop- | 
erty, it was not due process of law. He received || 
an admonition then from that learned judge, who 
delivered the opinion of the court, whom he and 
1 and everybody who knew him respected, that I 
think heoughttohaveremembered. Thattribunal 
gave us avery proper idea of these proceedings 
in rem. Let me quote, upon this point, from the 
case of Fisher vs. McGirr: | 
** Proceedings in rem. 


* The theory of this branch of the law seems to be this: 
that tie property, of which injurious or dangerous use is 
made, shall be seized and confiscated, because either itis so | 
unlawfully used by the owner or person having the power || 
of disposal, or by some person with whom he has placed |} 
and intrnsted it, or at least that he has so carelessly and 
negligently used his power and control over it, that by his 
detault, it has fallen into the hands of those who have made, 
and intend to make, the injurious or dangerous use of it, 
of which the public have a right to complain, and from 
which they have a right to be relieved. Therefore, as well 
to abate the nuisance, as to punish the offending or care- 
less owner, the property may justly be declared forfeited, 
and either sold for the publie benefit or destroyed, as the 
circumstances of the case may require,and the wisdom of 
the legislature direct. Besides, the actual seizure of the 
property, intended to be offensively used, may be effected 
when it would not be practicable te detect and punish the 
offender personally.”°—1 Gray, p. 27. 











The case from which I make this extract cov: 
ers and decides a law containing provisions like || 
this bill to be unconstitutional. There are many 
analogies between this process in rem, as it is || 
sought here to be applied, and general warrant, and 
to the old writ of assistance. Strange itis to hear 
a gentleman from Massachusetts undertake to in- || 
corporate sucha pores into the legislation of this 
country; principles so at variance with those prin- 
ciples which were put forth, at the old town-house 
in Boston, by him of whom it was said he was 
**a flame of fire,’ and that “ he then and there | 
breathed into the American Revolution the breath 
of life.’” Will not the spirit of Otis rebuke this 
undertaking? 1 ask if these measures are not ob- 
noxious to all the objections which I have men- 
tioned? Why, Mr. Speaker, the law has no pre- | 
judice; it has no passion, no resentment; but it is 
an inflexible rule of justice. 





|| gations, and that you would forbear 
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Emancipation, and ( ‘olonization. &e.- 


Why, sir, pass these bills, and carry out their 
provisions, what right will be left which may not 
be violated which is worth preserving? I am not 
arguing now for rebels. Go and execute justice 
against them; kill, slay, and destroy th m upon 
the battle-field; putin force against them all the 
fierce enginery of war, and I am with you in that; 
but pray do not invade the Constitution, which, 
when the war is over, we may wish to invoke to 
protect ourselves. I hope to leave the benefits of 
this Constitution as a legacy to my children, and 
1 will do what I can to preserve it. If we are to 
repeal the laws of nations, blot out the Constitu- 


tion, and turn a deaf ear to the admonitions of 


history, there would be some pretext in the prin- 
ciples of natural justice in compelling those who 


| caused this war to pay the expenses attendant 


upon its execution; but from the fall of our first 
parents to the present hour the innocent have had 
to suffer with the guilty. And that this should be 
so seems to be an irreversible law of our being. 
But if we act from principles of natural justice 
only, without reference to the Constitation, let us 
acknowledge it, and not pretend to act under the 
Constitution while we seek to so palpably vio- 
late it. 

3ut there Is one other proposition which has 
influence with me. In July last, when the strong- 
est necessities of this war were upon you, you 
then sent forth to the world your sol mn pled 
that you would observe your constitutional o! 


re 

\ to interfere 

with the local institutions of the States. <A loyal 
1 


people, inspired by their love of country, and re- 


lying upon that solemn pledge, rallied by the 
hundre d thousand at your authorized Summons 
to fight for the Government. 


M ny 


tent to imperil their lives in its defense. 


of tbe brave men whom you thus summoued have 
| fallen either upon the battle-field or in the camp, 

and have left their kindred the legacy of their de- 
7 Are 
we to interpose now, and to violate that Constitu- 
tion for which was made, and the pledge which 
The kindred of those 
gallant men shall never say to me: * You did it.”’ 

Plighted faith is what binds man to man the 


votion to the Constitution and the country. 
induced, such sacrifices ? 
world over. 
tem. 
its bosom. 
depend ai! 


upon itrest our hopx s of heaven. 


Confiscation, Emancipation, and Coloniza- 


tion—** Endemnity for the past and 
security for the future.’’ 


SPEECH OF HON. F. P. BLAIR, JR. 


OF MISSOURI, 
In THe House or ReprResenTvArtTIves, 
May 23, 1862. 


The House having under consideration the bills to con- 
| fiscate the property and tree from servitude the slaves of 


rebels— 


Mr. BLA 


R, of Missouri, said: 


Mr. Speaker: The question before the House 
is one of as grave importance as can engage the 
attention of Congress during the present most 
eventful session. It has, I confess, presented some 
very serious difficulties to me, but I have come to 
the conclusion, after giving it all the consideration 
of which I am capable, and the best judgment I 
could command, that it is within the power of 
Congress, and that it is the duty of Congress to 
inflict punishment upon the rebels in arms against 
the Government, as well by the confiscation of 
their estates as by the execution of the death pen- 
alty, wherever the importance of the individuals 
implicated ip this crime and the safety of the Gov- 


ernment justify the rigor of such punishment. 


I differ from my colleague, [Mr. Pueirs,] who 
l hold that this 
is not a war to be regulated by international law. 


addressed the House yesterday. 


The old Constitu- 


tion was to be kept sacred, and they were con- 


It forms the basis of our social sys- 
The domestic circle is poised upon this 
foundation, and the pillars of the State repose in 
In it is the origin of our social and 
civilrights, and upon maintaining its inviolability 
of our social and civil enjoyments. 
Upon faith we rely for our earthly peace, and 
Cloven be that 

tongue which is stirred to urge its violation, and 

palsied be that arm which is raised to strike it | 
| down. 


Mr. Blair. Ho. or Reps. 
It is not a war between nations, but a war be- 
tween a nation and its own rebellious subjects, 
International law has no application to such a con- 
dition of things. The usages of war and the laws 
which regulate belligerents and independent Pow- 

| ers have no application when a body of conspir- 
ators rebel against an established Government, 


| The punishment which this Government shall 


inflict upon its own rebellious citizens is regulated 
| by its own discretion, limited only by the organic 
law of the nation, If we are restrained by the 
Constitution from inflicting punishment, whether 
of one description or another, we are clearly 
bound to observe that limitation. These laws and 
usages, Which regulate wars between independent 
| nations, were well defined by my colleague; but 
\| the mistake he made was in their application to 
\| our intestine contest. The laws of the civilized 
world have not held England responsible for shoot- 
ing the Sepoys of India from the mouths of her 
cannon, or for the no less barbarous punishments 
which she has from time to time inflicted upon her 
rebellious subjects in Ireland and elsewhere, at 
| home or in her revolted colonies# Neither has 
international law held Napoleon or the Emperor 
of Austria or Russia or any potentate responsible 
for the punishment which they have seen proper 
| to inflict upon their revolted subjects. The laws 
of war between independent Powers recogniz 
captured soldiers as prisoners of war, and invest 
them with certain rights which the captor is com- 
pelled to observe, but rebellious subjects taken to 
arms or in any act of conspiracy, are by all na- 
tions held as traitors, to be dealt with in accord- 
ance with the laws of that nation. 
Mr. THOMAS, of Massachusetts. 
permission of the 
will ask him a question, 


With the 
genteman from Missouri, | 
When Greece rebelled 
against the Ottoman Porte, and went into a war 
to secure her independence, L ask the gentleman 
whether the Huropean Powers did not feel them- 
selves justified in interposing against the Porte 
because of the severity with which it punished 
the rebels? That is pertinent to the gentleman’s 
argument, and | think answers it. 

Mr. BLAIR, of Missouri. Did we hear of any 
of the European Powers interposing when Eng- 
land lashed the rebellious Sepoys to the mouths 
of her cannon and blew them into eternity? 

Mr. THOMAS, of Massachusetts. I undertake 
to say that they would have been justified in in- 
terfering. 

Mr. BLAIR, of Missouri. The gentleman’s 
| ideas of interference would not suit everybody, 

and certainly would not suit England. 
Mr. THOMAS, of Massachusetts. I knowit 
would not, but the right was there, nevertheless. 
Mr. BLAIR, of Missouri. The fact of inter- 
ference by foreign Powers in extreme cases, or in 
| cases where interest or feeling dictates interventign, 
argues nothing. ‘The fact stands that it is the ac- 
cepted law of the world that nations deal with 
|| their own revolted subjects, and are restrained by 
no limitations except those imposed by theirown 
organic law; and in cases where there Is no organic 
law, then by their own discretion. The gentle- 
man from Missouri, my colleague, [Mr. Puevrs,]| 
would make it appear that we are controlled by 
the laws and usages which regulate wars between 
independent Powers. On what sound grounds 
can any gentleman make it appear that we are 
compelled to treat the prisoners we take as pris- 
oners of war? My colleague asserted yesterday 
that we had recognized the seceded States as an 
independent Power. 

Mr. PHELPS, of Missouri. My colleague mis- 
'| understood me. I stated in my speech yesterday 
| that the laws applicable to belligerents were appli- 
cable to the civil war in which this country was 
at present engaged, with the exception thatevery 
person engaged in the war against the Government 
was liable to be treated as a traitor and punished 
for the crime of treason. 

Mr. BLAIR, of Missouri. The exception is the 
whole-case, and shows the distinction for which 
[ have contended. The only question is, what 
punishment we shall denounce against the crime 
of treason. But the point to which I was refer- 
ring was the statement of my colleague, that by 
an exchange of prisoners with the rebels we had 
recognized them as an independent Power. I 
deny it. We made these exchanges from the dic- 
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rs, knowing that we shall wet them all 

j 1, When Wwe can mete out to them, with- 
rering our own men trom their retaita- 
punishment due their crime. Now, Mr. 
iker, while I acknowledge this doctrine, and 


lam prepare d to vote for some measure of 


uscation, | do not know which one of those 
now pending before the House tempers 

h mercy in that deeree which should 

d for it t approy il of a magnanimous 

Yet r, i trust that the ¢ re of this 

! J yyn thi direc ) aS far as its own 
\ ind ift ty will permit, nd stop ort 

] ( nd human y require, I ro for the 
ment and the severest punishment which 

;% nfl d hose men who have fomented 
tre n. Thechief conspirators,and all those 
>have i their confiding countrymen into this 
t detestable rebellion, every man whose posi- 
was such As to make him a leader, ought to 


ed in the most exemplary manner. I 
‘ 


iy urprised at he position assumed by 


tlemen coming from the border States. 

if any one be justified in demanding that these 

| be subjected to the rigors of the law 

the men of the border St ites, those who rep- 

thie yy ople whose territory has been devas- 

|! from end to end, whose property has been 

ed,and who have been persecuted in every 

ible way. It is the duty of every man 

i nt such 1r.constitur ney, if wi can fil d 

ver in the Constitution to do so, to make 

1 example of the leaders of this rebellion, such 

forey d r others from a. tition of 
reerime., 

Gentlemen who represent northern constituen- 

have spoken with fee ling, and even violence + 


but the y have sulk re d nothing 
compared with the evils which have fallen upon 


entere d our 


upon this subject: 


souls:”? yet | 


ld not forget to be yust or humane because 
have been the victims of injustice and inhu- 
manitv: Ewould carry punishment no further than 


dienitv and the safety of the Government de- 
d All beyond this is an imitation of those 
: There have 
large numbers of men foreed into this rebel- 
who have persuaded 
d larze numbers that have been 
They belong to that class of men 
hom the magnanimity of the Gov rnment 
ty whenever they lay down 
God knews it is neither politic or 


crimes we detest and punish. 


large numbers peen 
ro into it, an 


at ad into it. 


id grantan amnes 

rarms, 

unane to make a war of extermination against 

| whote veople. If we undertake this, all who 
| e thus marke d tor de struction will be driven to 
7 ind torether and firht to the end. That will re- 
tire an expenditure of blood and money which 
tnay go beyond the endurance of our i ople, and 

uch a policy, without sense or justice, underany 

would, in this instance, be { 

with extraordinary 


cireum 


tances, »>marked 
y atrocity, for the reason that 
men have been dracged and driven 
lion by the conspirators, with whom our 
own Government was particeps criminis, supply- 
them with arms, and withholding that pro- 
tion which the Government was bound to ex- 
loyal men of the South. I well recol- 
tthat, when the secessionists abandoned these 
lialls, leaving none butloyal men in both branches, 
d a Republican majority in each, our Secretary 
ff War was supplying these rebels with arms, 
d the Executive conniving in their open and 
fingrant war upon the Government, that Congress 
tiled to pass laws to enable the loyal men of the 
th to take up arms in their own defense, and 
in defense of their country. I wrote to influen- 
tial men in Congress beseeching them to pass laws 
under which we in the South could organize and 
take arms against the traitors; but nothing was 
done. Thateagerness which we now see, was not 
then displayed. It had its excuse, perhaps a 
vod excuse, in the forbearance of the northern 
14 soph , and their incredulity as to the existence 
even of the intention to commit so monstrous a 
crime. 
Mr. DAWES. 1 oe ee of my friend 
if it was not rather becaus » listened to the voice 


many of these 


a ’ 
into rebel 


I nd to the 


* 
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f th i¢ border States, who importuned 
! d again to forbear any legislation that 
1 ex erate their people? Does not my 


f { recollect that bills were introduced to au- 

rize the President to institute coercive meas- 
ures,and gentlemen of hich standing and influence 
in the borde r States came to us with tears in their 
eyes, be ir, saying they had all 
they could do to keep their heads above water, 
and that any such resolution as that would swamp 
and everwhelm them; and we listened to that 
rather, and forbore on that account more thai 
from any other consideration. 

Mr. BLAIR, of Missouri. 


and force of what the ev 


rring us to forbes 


I admit the truth 
‘ntleman from Massachu- 

id | have not,and I do not intend in 
i say, to impeach the loyalty and devo- 
co intry of the northern States. What 
I intended to show was, that they were misled, and 
that we were the victims of their mistake, into 
which they were betrayed, perhaps, by some of 
those distinguished gentlemen who represente d 
the border State By whatever influences they 
were misled, | say we were the victims of their in- 
credulity. Sir, I felt.situated asl was, and living 
among that people, that the 


setts says 
anythi! 
tion to the 


conspirators did not 
of the 
and I represented, as wellas I could, to 
my friends in Congress, and here at the seat of 
Government, that that was their diabolical pur- 
pose, and I besought them by every argument to 
come to our aid and give us the means of self-de- 
fense, that we might not be coerced. I know that 
money was contributed by the » of my city 
to procure to defend the seblia prope rty. 
The loyal men there, at their own cost, purchased 
larze amounts of arms and ammunition which 
were refused themat the Government arsenal,with 
which to protect and defend that arsenal, and 
which, if ithad fallen into the hands of the conspir- 
ators, with its sixty thousand stand of arms and 
immense supply of other warlike munitions,would 
have disarmed the entire Northwest, and reversed 


intend to stop short of the dismemberment 
Republic; 


> prt opl 


arms 


the presentattitude of affairs, and led, perhaps, to 
the recognition of the confederacy. [say it would 
be unjust in this Government, having furnished 
arms to the rebels in every State in the South— 
the Secretary of War and Buchanan’s Cabinet, 
with some honorable exceptions, conniving at 
this infamous rebellion, and furnishing these peo- 
ple with arms with which to ederce Union men— 
1 say it would be a peculiar atrocity in this Gov- 
ernment now, to undertake to punish all alike who 
have been involved in it. There isa pointat which 
we must stop short. We must be satisfied with 
restoring the Government and reéstablishing the 
Union, punishing the leaders and the fomentors of 
this rebellion; and when we shall have done that, 

we shall have justified ourselves in the eyes of the 

world. If we undertake to go further, it will prob- 
ably tax our utmost strength to accomplish the 
task, and when accomplished, it will neither re- 
dound to our interest or to our honor. 

But there is another proposition which is pend- 
ing and open to discussion: the second bill re- 
ported by the select commitsee to liberate the slaves 
of all rebels. Sir, | can find it in my conscience | 
to take away the slaves of every man who has 
entered upon this rebellion, exce pt suc has have 
done so under the constraint of which I have 


| spoken. We have no right to take advantage of 


our own wrong. We have no right to punish 
those who have been drawn into this rebellion by 
our remissness, by our neglect, by our refusal to 
discharge the constitutional duty of protection. 


| Our Government owe od prote c tion to eve ry one of 
| those men, and such as have fallen from our fail- 
| ure should not be held to accountability for acts 


to which they were constrained by a power armed 
by the Federal Government, and whose treason 
was hatched in these very Halls and in the coun- 
cils of the Executive. Sir, | have heard upon this 
floor a great many sneers, and I have seen many 
men turn up their noses here at the idea of there 
being any Union men in the South. There are 
Union men in the South whose patriotism has 


| stood as severe a test as that of any man on this 
| floor or elsewhere in this Republic,*and much 


more severe than that of those who have indulged 
themselves in those cheap proofs of patriotism 


| which consist in reviling those who have passed 


through the fires of persecution. Such examples 


| States also adopt this provision? 


| of people. 


LOBE. 


Ho. OF or 


Mr. Blair 


at the South are neither few nor isolated. That 
some men have been found who could not hold 
out, whose property, whose families, held as 
pledges in the hands of the have 
constrained them to take up arms against the Gov- 
ernment, which, from a mistaken idea of lenity 
to traitors, failed to protect them—to say that 
such men exist in the South, is to say no more 
than that such men exist everywhere in the world. 
jut if we look to what occurred in the earlier 
stages of the rebellion, if we look to the steadfust- 
ness with which the people of Tennessee, Vir- 
ginia, North Carolina, and even of Georgia and 
Louisiana, voted against secession, and maintained 
the cause of the Union, until it was crushed by 
the arms issued from our own arsenals to the con- 
spirators,and withouta finger being lifted by our 
Government, or without a word being uttered to 
encourage them, but, on the contrary, from some 
of the most ultraand eager of those who are now 
bent upon annihilating these States and sweeping 
them with universal confiscation, came the cry 
ringing in their ears of ** let them go,’’ in response 
to Jeff Davis’s cry of “let us go;’’ when we re- 
member these things, we can appreciate the value 
of the sneers of those gentlemen who, residing at 
long distances from danger, can come here now, 
after victory has perched upon our standards, and 
sneer at the patriotism of those who have endured 
the heat and the burden of the day. 

In regard to this bill for the liberation of the 
slaves of the rebels, I repeat that 1 can find it in 
my heart and conscience to take away every slave 
from every rebel who has willingly lifted his hand 
against the Government, but 1 think that our 


secessionists, 


| friends, entering upon this career, in promising 


themselves, as the y seem to do, sucha triumphant 
issue as soon as the *y shall have passed this bill, 
are mistaken as to its effects upon the rebels and 
as regards the slaves who are to be liberated. In 
the first place, unless we annihilate the State gov- 
ernments, as has been suggested, if we undertake 
to turn loose this mass of enfranchised slaves upon 
the soil of those States, we shall find that we have 
invited upon ourselves a vast deal of trouble, that 
we have conferred no benefit upon the negro, and 
have not even secured to him the freedom which 
we proposed to confer. No man can doubt that 
if the States are left with their powers intact as 
States that they will have a certain control over 
this pe ople,and can,as was stated by my colleague 
[Mr. Puexps} yesterday, prohibit the residence 
of these people within their limits. That is an 
unquestioned power exercised from time imme- 
morial, and not only by the slave States, but by 
many of the free States. When these millions of 
negroes have been liberated they will at the same 
moment be exiled by the laws of the States, every 
one of the slave States having laws prohibiting the 
residence of negroes enfranchised, They will not 
be able to go to Indiana or Illinois or any of the 
free States which have prohibited their immigra- 
tion, and they will pour like an inundation upon 
those northern States which have not adopted this 
prohibition. How long will it be before these 
That they will 
certainly do it can be safely assumed, because the 
people of those States have the same prejudices as 
the people of Illinois and Indiana, and as the peo- 
ple of all the slaveholding States, and the reason 
why they have not alread y adopted such laws has 
been because they were not in any immediate 
danger of inundation by this class of people. That 
they will pass such laws is clear from the argu- 
ments even of those who are urging the passage of 
this bill, and who are attempting to reconcile their 
own people to it by saying that there is no danger 
of these liberated’ slaves ¢ going North, that they 
will remain at the South. They either forget “d 
they do not know that all of these southern States 
have laws prohibiting the residence of this class 
Some of the free States have the same 
laws, and Congress can neither repeal nor modify 
them. I sincerely believe that all the free States 
will adopt the same laws. What will then become 
of the negro? Where is the boasted freedom 
conferred by this bill? Itis a bill of exile. Itis 


a bill to make them homeless, houseless, to make 
them destitute and despairing ‘wanderers upon the 
face of the earth. The bill introduced by the chair- 
man of the select committee accomplishes nothing 
for the slave, except to destroy what little allevi- 
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ation is left to him in his sad life. What is to pre- 
vent the States from passing laws against them as 
vagrants, asa people without visible means of sup- 
port, being within the States without license, and 
thus fine them, and imprison them, and sell them, 
and put them to hard labor. The same thing is 


done in regard to vagrants in all the States of the | 
Shall we undertake in Congress to regu- | 


Union. 


lute the police of the different States? Can we do 


ing States shall not execute the same laws against 
vagrancy as are in operation in New York and all 
of the free States, and which are made applicable 
even to people of our own color? If we can dic- 
tate to the slave States upon this subject, why have 
we not dictated to Massachusetts, which has some 
stringent regulations against emigration from Eu- 
rope. Foreign emigrants are there subjected to 
some stringent regulations according to my recol- 
lection. The gentleman from Massachusetts [ Mr. | 
Dawes] shakes his head, and I may be mistaken. 

Mr. DAWES. The only peculiarity we have 
in Massachusetts is, that we have spent hundreds 
of thousands of dollars to build houses to support | 
such of them as are unable to support themselves. 

Mr. BLAIR, of Missouri. Have you nota reg- 
ulation there requiring those who bring these im- 
migrants into Massachusetts shall give bonds for 
their support? ° 

Mr. DAWES. The supreme court knocked 
all that arrangement in the head. 

Mr. BLAIR, of Missouri. But that does not 
affect the position I have taken upon this subject; 
and that is, that each one of these States has the 
power to pass laws to exclude these negroes from 
their borders. States have done it heretofore, and 
the power remains unquestioned. California has 
discriminated in regard to the Chinese; admits 
them to a residence but exercises a control over 
them and exclades them from political rights. If 
there are not stringent regulations with regard to 
foreign immigrants in Massachusetts, if I have 
fallen into an error in regard to that matter, | am 
certainly not mistaken about the fact that there 
are very few of the northern States in which po- 
litical rights are conceded to this class of persons. 
Several northern States exclude them altogether. 

Mr. TRAIN. As I anderstand the law of my 
State, the decision which my colleague refers does 
not reach to the extent to which he supposes. 
The decision of the supreme court was that we 
had no right to lay a capitation tax upon forergn 
immigrants; but.we do require, and the law stands 
and is executed¥that the shippers and importers 
of emigrants shall give bond that the State shall 
not be liable for their support. 

Mr. BLAIR, of Missouri. Who will give bond 
to the State of Massachusetts that her share of 
the negroes, liberated by this act,and exiled from 
the South by the State laws, shall not be a charge 
for their support upon her ‘Treasury ?. And if none 
can be found to give that bond, they will be ex- 
cluded from that haven of rest as well as from 
their present homes by the act reported by the 
member from Massachusetts, [Mr. Exior.] The 
point which I make, is that we must take another 
step if we intend to give freedom and its attendant 
biessings to the negroes, J say that the moment 
we enfranchise the slaves of the rebels, that mo- 
ment we make them homeless and exiles, and that, 
tf we pass this measure, it becomes our duty, es- 
pecially if we claim to be actuated by humane mo- 
tives, totake a step forward, and provide them with 
homes and a country in lieu of that of which we 


have despoiled them. Their present homes may | 


not be very comfortable to them. 
tancied life upon a slave plantation, nor favored the 
institution. It did not require this rebellion to 
arouse my animosity against it. 
myself to its extirpation before the crime of trea- 
son Was committed in its name. But, sir, whatever 
the home of the slave may b~, it is better than that 
provided for him by the act of the distingdished 
gentleman from Massachusetts. In its results, it 
will leave them without a home anywhere on the 
face of the earth. I believe that unless the people 
of Massachusetts and the other New England 


States and the people of New York and Pennsy)- | 


vaniaare different from the people in ail the south- 
ern States, and from the people in a great many 
of the free States, they will also pass these pro- 
hibitory laws. The reason why they have not 


Confiscation, Emancipation, and Colonization, &e.—Mr. Blair. 


nassed these laws heretofore is, that there has been 
no danger of such an inundation of this class of 
people as W ill be oceasioned by this act. if anup- 
athy against men of the same race emigrating 
from Europe could arouse the peopl of Massa- 
chusetts to such fury as to set them to work to 
pass a law to restrain that immigration which the 
| gentleman has just intimated was declared uncon- 


| 
|| stitutional as to a part of it, how will it be with 


with the immigration of hundreds of thousands of 
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Mr. JOHNSON. I desire to say that the Legis- 
lature of Pennsylvania adjourned on the 11th of 
April, and that within a few days of its adjourn- 
ment several separate and distinet bills were in- 
| troduced to prevent the immigration of negroes 
| into that State; all induced, | think, by the bills 
that have been introduced into this and the other 
branch of Congress. 
Mr. DAVIS. Will the gentleman permit me 
to reply to my colleague ? 







i 
it? Shall we undertake to say that the slavehold- the people of that State when they are threatened 


| b f chosen an exceedingly bad way to attain their 

|| emigrants from Europe, but we did decline to have || ends. 1 propose, before taking my seat, to offer j 

|| the paupers of lreland, the inmates of all the alms- |/ an amendment to the bill No. 472. emancipatine 4 

| houses of England, Ireland, and Scotland landed || the slaves of the rebels, which, according lo my 

| upon our shores, without some one being made || jdea, would accomplish not only what is propos di bi 
responsible for their support. || to be accomplished by the bill before the House, = 


I have never | 


1 had devoted || 


Mr. BLAIR, of Missouri. If I were to give 
every gentleman the opportunity of interrupting 
me on these side issues, | should have no time to 
myself. I simply desire to say, sir, that | be- i 
lieve these gentlemen are animated by as great a 


these negroes, liberated by this act and expelled || 
by the slaveholding States by existing laws, which | 


we cannot repeal or control? 

Mr. TRAIN. The gentleman from Missouri || 
will allow me to say that the legislation of Mas- |! desire as that which actuates me to benefit and 
sachusetts, as I understand it, grew out of the fact || raise up these people. But, unless they are ready 
that they were shipping to our country the paupers || and willing to do something more than any of 
of Europe, and it was simply a matter of self-pro- || them have yet proposed to do, I think they have h 
tection. It was not that we declined to receive ‘ 


Mr. BLAIR, of Missouri. While I differ en- || 
tirely from the gentleman in regard to that legis- || 
lation, | am not calling it in question. Lamsim- 
ply stating the facts. Ifthe paupers from Europe— 
men of our own blood and race—were objects 
which were to be repelled, | want to know how 
it will be with the paupers, and worse than pau- 
pers, who will be expelled from the southern 
States by the legislation which is proposed, who 
are of a different race, of a race between whom 
and our own race, it is perfectly well understood, 

there is an ineradicable difference. ‘*Can the 
| Ethiopian change his skin, or the leopard his 
spots?’? The gentleman from Pennsylvania, 
[Mr. Brarr,] the other day alluded to this preju- 
dice of race, and spoke of it as unnatural and with- 
| out foundation in justice or good sense. It is as 
universal and pervading as the atmosphere. Such 
sentiments, innate and all-pervading, have always 
seemed to me to be implanted in our nature not 
without a purpose, and that purpose was to keep 

the races distinct and separate, and to preserve 


but will go further, and give tothese people homes 
in a country suitable to their organization, bring- 
| ing about, in the process of time, a gradual and / 
complete separation of these two diverse races. 

I would do this because I believe it is the interest 

of both races, because I believe that this negro 3 
| race was made for a tropical region, and that our 
race was made to occupy and possess the temper- 
ate latitudes of the world. I believe that every 
attempt to bring this negro race, whether as bond- 
men or freemen, and to mix them up with our 
people, will, in its results, operate to deteriora 
both races alike, bringing with it the seeds of con- 
vulsions such as that which we are now experi- 
encing, , 

The SPEAKER. The Chair desires to under- 
stand whether the gentleman from Missouri pro- 
poses his amendment now, or simply gives notic« 
of it? J 

Mr. BLAIR, of Missouri. I simply propos: 7 


that it may be ordered to be printed; and f will, 





for tl fu lel at the proper time, ask to have a vote taken on it ; 

them for the occupation of the zones and climates The SPR ri a fei : ire f) 

adapted to their physical organization, and no a SPEAKER. Does the gentleman propos i 

| acay poyaica: gees it to offer it as a substitute ? / 

| morbid or perverted sentiment of human beings Mr. BLAIR. of Missouri. Not asa substitute got 

| can undo the palpable design of the Creator of the but as additional sections to the bill I am wil! FA 
Set a pe ere Fag = ae oe ing to vote for the s@ctions of the bill as they a 
ever move, cf OF CUPIGIY, OF OF MStAs now stand, if the bill will only go a step furt i i 

| philanthropy, has brought swift retribution upon und say that a country shall be provided for these aps 4 

| me a eee 1 — Me E that people who are to be liberated in States which = 7 , 

| the gentleman from Massachusetts [Mr. ELIOT | prohibit their residence within their limits as fr . 


who reported this bill, is venturing upon very un- 
safe ground if he proposes by it the benefit of the 
negro. He has either gone too far, or he has not 
| gone far enough, There are no States in the 
Union which give to this class of people the rights 
of citizens, and the man who insists upon eman- 
cipating slaves, and retaining them in a country 
where every right except that of personal freedom 
is refused them, that man, in my opinion, is not 
in favor of emancipation in its large and liberal 


men, if they desire to go there, ‘Thatis as faras my 
amendment goes, subjecting these negroes, how- 

ever, to certain control while they remain in those 

States, for the purpose of good order,and in order 

that they may, by their labor, pay the expens 

of their transportation to the country which our 
beneficence may give them. I believe, Mr. Speak- 

er, that this is the method by which we can find e 
the best ground of pacification with the m j 
of the southern people, with the great non-slave- An 








a It . oe or hee oe tO || holdine masses of the southern people, who, I i 
i » pF ‘ ren k or > > . os ia . . ah 
[ES BREF ONS SRAUNE TENS SEO MOPS. —_ ied | assure you, have been driven into this rebellion, ee 
ply the = eae ven a nena | not by any love of slavery, not by any desire to f 
|} by any other rights which make freedom vaiuable. || ,.. an dui eae : ; yan annrehens r 
| It is 2 retain them here etadeatsiel soften CeCe extend it, but by an apprehension if 
} , ee of tl fr cue on Ti foe which has been, from year to year, cultivat dand d 
| they — me In al of t le fre , , me 8. . hey oo widely spread among them, that it was the design 2 
| oes mitted, in any free State, td a full equality || oF certain men in this country to emancipaté the « 
| "Mr. WALTON of Vermont. ‘The gentleman || slaves, and mt put them on Ne ; area, the ; 
eed pbs , = * |} white men. believe, as fully as IL believe any- 
| will allow me to say that in Vermont they have 7 . 


thing on earth, that that isthe very animus of the 
rebellion, so faras the great mass of the southern 
people are concern d; ce rtainly with regard to 
| the ** rank and file,” who alone should be con- 
ciliated. 
In confirmation of this view, I give an ey.tract 
from a letter which I have just received from Mr. 
Arnold Krekel, of St. Charles, Missouri, a Ger- 


| all the privileges which white men have, except 
one—they have not the privilege of performing 
military duty. 

Mr. TRAIN. Let me state one fact for the in- 
formation of my Democratic friend. The Demo- 
cratic party in Massachusetts elected a black man 
as representative of the town of Townsend, in my 
district, in General Court, about five yous OEY. man Republican, and one of the ablest and m0 

Mr. BLAIR, of Missouri. The Democratic | gj.crect men in the State of Missouri. He stat 


party had a right to select anybody they pre- || ¢..1. within his own knowledge, which are con- 
ferred to represent them. Ll understand, however, 7 


firmed by the experience of every man who! 


that this was a practical joke, and that the au- |) ny knowl dge on the subject. Fle say 
thors of it went to the expense of a new suit of ; 
clothes to procure the resienation of their success- ‘‘in order to do anything with slavery in Missouri it is 
re — . as absolutely necessary to place the separation of the races in 
'| fal candidate. The joke will not be likely to be ; ; 


’ ; the foreground. I have had during the last six mouth 
\} repeated, and least of all by the Democratic party. |! peculiar means of ascertaining the views of the non-siave 
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holding cl ‘ ived in the rebellion. I must, as provost 
mi il i d at least one thousand persons, 
tthe owners of slaves, nor did 


thy el i restint institution, except that they did 
qual of the negro, thus justilving 


mt the object of the Government 


the 
Hie 


tly illeging 1 


ol the slaves, which more than any other 

i f tthe laboring part. Let me add that the 

1) confederacy has had the full benefit of this erro 

. is lmppression, and yet with it, the non-slaveholder is 
ng to grow sick of the war, which, if successful, 


p him from his dreaded equality with the negro, 
hu ould certainly not elevate him to an equality with the 
lavehoider. ‘Time and reflection will soon work a vast 

rin the views of the non-slaveholding portion of our 

ple, and unless some rash, foolish, and impracticable 
me shall be set on foot by our over-anxious friends, I 
e the practical end of slavery in Missouri sut there 
wiger in our friends overleaping themselves, and this 
r i fear the more on account of the quesuon being 


a political hobby by political aspirants.”’ 


{ believe thatinfluence which the few slavehold- 
ers have exerted for the perpetuation of that in- 


| titution would not have availed to support this 


rebellion through one campaign, and could have 
been suppressed by two divisions of our Army. 
{ will not repeat what | have heretofore said in 

fiouse on that subject, but itismy conviction 


that on the basis of that separation of the races, 
and their removal to some country congenial to 
the organization of the African race, is to be found 
the ground of pa ification between loyal citizens 
of the people of the South; an ob- 


ject certainly not less 


ind the masse: 
desirable to us than the 
the negro race, which will also be best 

rved by this plan, We have 
r desiring that pacification, 


W Mare Of 


rreat mouuves 
I do not mean pa- 
ition with the leading traitors; not with any 
conspirators, who, with the oath to sup- 

the Constitution, have had their hearts fes- 
vith rebellion and hatred avainst the Gov- 

iot with any of that class of people. 

, lL have confronted them in my own State. I 
what anguish and sufferine they have 


ight upon u lam as ready and as willing 


ny man to mete out to them the full punish- 
i tof their treason. But I do not believe that 
| be either for the interest or for the honor 
the country to carry it further. When we have 
ught these men to punishment, we oweit to the 
ry, we owe it to the world, that we should 
: join hands with the great masses of the 
hern people, and confront with them the de- 
which we all see the Powers of Europe 
hing against the republics of this continent. It 
ic hour of our weakyess that was seized by 
monarchs of Europe to intermeddle in the at- 
of the republics of this continent, and to seek 
- to compose thelr own troubles by making com- 
sations for their conflicting pret nsions in Eu- 
, and bestowing crowns and thrones in Amer- 
to those who are compelled to yield up European 
We see it asserted in the European 
that it is the design of Louis Napoleon to 
to Prince Maximilian of Austria the throne 
otf Mexico,in return for the surrender by Austria 
“her hold ona portion of ltaly. ; 

It therefure becomes our Government not to 
enter on the course that has been suggested, lam 
orry to say, by some of my friends on the other 
side of the House. It becomes it not to arm the 
negro race and accept such assistance against our 
own race; our blood would not long permit us to 
endure such a spectacle. No remark has been 
made in this House so derogatory to the courage 
and prowess of the people of the North, as that 
submitted to-day by the gentleman from New 
York [Mr. Sepe@ewicr] to invoke the aid of these 
negroes against the people of our blood and race. | 
tie who invokes such aid can have no confidence 


eSSIONS 


in the courage, the prowess, and the ability of the || 


twenty millions of people who adhere to this Gov- 


erment, to put down the contemptible faction that | 


is now raling the South. It would put us ona 


| 


| 
i} 
| 
| 
|| 
| 


| they are fit for it. 


and independent ye ople, under the protection, pa- 
tronage, and guidance of this Republic. We will 
thus repay, threefold, the obligations that we owe 
to that race, which has been always docile and 
subordinate to our power, which has done its ut- 
nfest to aid us, but which has now become an 
incumbrance and a stumbling-block in our path. 
I would not resort tocompulsion. Butlet us open 
the way for them to go. Give them a country to 


| go to, and if they are fit for freedom they will go. 


I believe 
I believe they are fit to found 
a new empire on this continent. I believe they 
were designed to found it in the tropics under our 
supervision. The gentleman from Pennsylvania 
{Mr. Davis] shakes his head. 
they will go, he denies that they are fit for free- 
dom. 


Here they can never enjoy freedom. 


Mr. DAVIS. I merely shook my head because | 


I do not believe that any class or nation of men 
would leave the land of their birth of their own 
free will and accord. 

Mr. BLAIR, of Missouri. The centleman from 
Pennsylvania lives on a continent that was peo- 


pled by colonists who came here because they | 
|, were denied the rights of freemen in the land of 


their birth. He is himself the descendant of those 


| who came here for ** conscience sake;’’ and every 


par with those rebels who have brought Indians || 


into this conflict. 


disgrace the nation. 


But, Mr. Speaker, we have a great mission, 


which ought to lead us to pacification with the 
mass of the people who have been dragged into 
this rebellion. We must protect this continent 
from the designs of the monarehs of Europe; and 
in no way can we do it so well as in the manner 
which I propose, Let us provide a country for 
these free negroes, where they can have civiland 
political nghts, and where they can grow upa free | 


It would disgust humanity and || 


white man on this continent isa living and breath- | 
The case in | 
hand is in all respects similar, except where it is | 


ine refutation of his statement. 
stronger. In this case there are climatic reasons, 
and reasons growing out of the difference of races, 
in addition to the political reasons which led to 
the colonization of this continent by the white 
race. I believe that as lone as the negro race re- 
mains here there is no hope, no possibility, nor 
is it in any aspect desirable that they should have 
any share in the political power of the country. 


i think thatthe Almighty intended them for the 


tropics, or that the tropics were intended for them 
—one or the other Is true. Eve ry attempt onthe 
part of the human race to frustrate that inten- 
tion has brought destruction on the men who at- 
tempted it. _ 

Mr. DAVIS. What would youcall the tropics? 


Mr. BLAIR, of Missouri. I call that the tropies 


If he denies that | 


Confiscation of Itebel Property—Mr. Spaulding. 








where white men cannot live and maintain their | 
vigor and energy, in which all experience de- || 


monstrates that they cannot propagate and keep 
up their numbers. That region, I contend, was 
intended for the neero. 
race-horse region, as it is called, was intended for 
the white man. Look over the map, and gentle- 
men will see that the black or colored races have 
uniformly occupied the warm countries. 


To restore the races to the regions designed by 


the Almighty for their occupation, to which their 
organizations are adapted, is to conform to na- 
ture, to retrieve the error into which we were be- 
trayed by cupidity and crime, to make the races 
subserve the best interests and comforts of each 
other by the interchange of the productions of 
their countries, and make their intercourse one of 
mutual benefit instead of the mutual injury they 
have inflicted upon each by their contact invthe 
same country. By liberating these slaves and 
confiscating the property of the rebels we shall 
indemnify the nation for injury inflicted by the 
rebellion; by removing the negro race to a country 
of their own beyond our limits we shall take the 
best security against the recurrence inthe future 
of the convulsions which have torn our country, 
arising from the morbid feeling created by the 
presence of diverse races in the same community, 





CONFISCATION OF REBEL PROPERTY. 





SPEECH OF HON, E.G. SPAULDING, 
OF NEW YORK, 
In tHe House or Representatives, 
May 23, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitade the slaves of 
rebels— 


Mr. SPAULDING said: 
Mr. Speaker: It seems to be rightand proper, 
while we are taxing our'own loyal people to pay 


the enormous expenses of this war, that we should | 


endeavor to make the ringleaders of the rebellion, 


The temperate zone, the | 


| can they claim any protection from us? 


| words before giving my vote. 


{May 23, 


Ho. or Reps. 


who have fomented and brought on this terrible 
state of things, pay as large a portion of these ex- 
penses as is possible. To this end it is fit and 
proper that Congress should exert all the power 
it possesses in confiscating the property of reb- 
els as lawful prize, and having it sold under an 
order of the court, and the proceeds thereof paid 
into the ‘Treasury of the United States; and also 
that such rebels should be deprived of the labor 
and services of their slaves, from which they de- 
rive their chief support. These propositions are 
now pending in this House, and we shall be called 
to vote upon them on Monday next. These are 
important measures, and I desire to say a few 
After the able ar- 
guments that have been made in the Senate and 
House by those who have been especially charged 
with the subjects of confiscating the property of 
rebels and the emancipation of their slaves, | do 
notdeem it necessary for me to make any extended 
remarks. 

Sir, the time has come when we must meet the 
actual condition of things, and dispose of these 
and other momentous questions presented for our 
consideration in a practical way, and with a firm 
determination to suppress this rebellion and es- 
tablish law and order in every part of the United 
States. Success, regardless of the cost, is the all- 
important thing to be attained. This rebellion 
must be crushed out, and all the means which 
God has given us must, sooner or later, be brought 
into requisition to accomplish that result. ‘The 
sooner we earnestly put forth every effort, and 
apply all the means at our command, the sooner 
will the rebellion be suppressed, and the less of 
life and treasure will be expended. 

W hat is the actual condition of things? All the 
horrors of war are upon us. War on a gigantic 
scale—savage, unrelenting war is waged against 
us by the rebels. Notonly do they kill our brave 
sons and brothers upon the field of battle, but they 
murder them stealthily, stab and scalp them when 
wounded, and disfigureand mangle them after they 
are dead. The rebels in arms against us are ene- 
mies de facto, possessed of all the bitterness and 
determination of the most unrelenting foreign ene- 
mies. We are obliged to acccept this condition 
of things. It has been forced upon us by their 
own acts. The life of the nation is attacked, and 
a most determined effort made to overthrow the 
Government of the United States in all of the con- 
federated States. They are our enemies. Iam 


| disposed, while they are so in rebellion, to treat 


them as enemies, and give to therffonly the rights 
of war, and apply to them all the disabilities and 
penalties of war. 

As alien enemies, throwing off all allegiance to 
the Government, trampling the Constitution and 
laws of the United States under their feet, how 
As en- 


| emies de facto, they can claim no rights except the 





|! selves. 


| are against it. 


rights of war. Any gentleman on this floor hold- 
ing up the Constitution as a shield to protect these 
rebels it seems to me has not duly considered the 
subject. Is it possible that men who utterly 
repudiate the Constitution, confederate together, 
declare war, issue letters of marque and reprisal, 
and are in open war against us, can claim any 
rights under the Constitution? The laws of war 
Common sense and common jus- 
tice would revolt at any such claim, even if the 
public law was not so emphatically against it. 

If we were to proceed and indict the traitors in 
arms against the Government for treason, (as we 
have an undoubted right to do) under the provis- 
ions of the Constitution, then they might in such 
case claim to have their criminality decided by the 
court under the strict rules of the common law and 
the Constitution and statute laws of the United 
States. In such a case, the argument of the gen- 
tleman from Massachusetts [Mr.THomas] might 


| have some application. But when the traitors are 


engagtéd in actual war, then you apply to them 
the laws of war. Having themselves repudiated 
the Constitution, and having expelled the United 
States courts from all the rebel States, so that you 
cannot indict and try them under the ordinary 
forms of judicial proceedings, they cannot com- 


plain if you apply to them the laws which are, 


clearly applicable to the position which they have 
voluntarily, but most criminally, chosen for them- 
avis declared war against the United 
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States, they must submit to all the rules of civil- || of the slaves,”’ 


ized warfare, and if their property is confiscated 
and their slaves emancipated, they have no right 
to complain. 

Whiat is the war power conferred on the Pres- 
ident and Congress? By the Constitution, the | 
President is made ** Commander-in-Chief of the 
Army and Navy of the United States, and of the 
militia of the several States when called into the 
actual service of the United States.”? The Con- 
stitution confers on Congress the power, first, ‘*to 
raise and support armies; ”? second, ‘* to provide 
and maintain a navy;”’ third, ** to make rules for 
the government of the lead and naval forces;’’ 
fourth, ‘* to provide fer calling forth the militia to | 
execute the laws of the Union, suppress iInsurrec- | 
tions, and repel invasions;”’ fifth, ** togrant letters 
of marque and reprisal;’’ sixth, ** to make rules | 
concerning cap ture s on land and water;’’ seventh, 
“to declare war; eighth, **tomakealllaws which 
shall be necessary and proper for carrying into 
execution the foregoing powers.’’ In pursuance 
of these war powers conferred on Congress by 
the Constitution, laws have been passed to carry 
them into execution. The public laws of natious 
declare the rights and penalties of war. More 
than one hundred articles of war have been adopt- 
ed by Congress for the government of our Army. 
At the extra session in July lust, Congress passed || 

various laws which were then deemed ‘* neces- | 
sary’’ to crush out the rebellion. Congress passed 
those laws, and the President executes them, in 
accordance with the rights of war. 

Among the rights of war is the power to confis- | 
eate enemy’s property and liberate their slaves. 
One of the express powers conferred on Congress 
by the Constitution is to call out the militia ** to 
suppress insurrections,’? which means that you | 
have unlimited power to effectually suppress the 
pre sent or any otherinsurrection. All the means || 
necessary may be employed to suppress it. Noth- 
ins omiihin the range of civilized warfare is withheld 
from you in this crisis. Congress may, in the 
language of the Constitution, pass ‘all the laws 
which may be necessary and proper”’ to suppress 
the *insurrection.”’ Ifthe laws now on thestatute- 
book are not sufficient, it is our duty to pass other 
and more stringent laws, confer more power on 
the President, give him ample power to make our 
success complete and certain. Let the rebellion 
be terminated in the shortest time, and with the | 
least possible sacrifice of life and treasure. The 
coutinuance of the war is extremely hard and ex- 
hausting to our volunteer soldiers, and the endr- 
mous expenses will impose heavy burdens upon 
the people. Every consideration of patriotism 
and duty requires us to put into active exercise at 
once all the means within our reach to bring the 
war to a speedy and successful termination. 

W hat are the rights of war, and what are the || 
ordinary means which may be brought against 
these rebels to weaken their power and crush out 
the rebellion? As enemies de facto it is conceded | 
you may blockade their ports, preventing all ex- 
ports and all imports or supplies from abroad; you 
may catoffall internal supplies by depriving them 
of the use of railroads, canals, lakes, rivers, and | 
all other means of transportation; you may cut off | 
all communication by mail, telegraph, express, or 
otherwise; you may capture their vessels, their 
supply trains, sink their ships, destroy their mil- 
itary stores, and meet them face to face in battle, 
and kill, capture, and disperse their hostile forces. 
All these ordinary means have been tried during 
the last year, and stillthe ringleaders who fomented 
this rebellion are more desper rate than ever. War, 
gigantic, unrelenting war, stillgoeson. The rebels 
are more determinedly our enemies than ever be- 
fore,and a call is made by the President for more | 
troops to fight them. In this state of things what 
is to be done? Are there no other means that can 
be used to strengthen ourselves and weaken the 
power of the rebels, and thereby insure their de- 
feat? This is the great question we are now con- 
sidering, All the authorities sustain the doctrine 
that you may under the war power confiscate the || 
property of enemies, and may liberate their slaves. 

On the power of liberating slaves, John Quincy | 
Adams lays down the doctrine that, in time of || 
war, civil or foreign, * not only the President of | | 
the United States, but the commander of an army || 
has the power to order the universal emancipation || 
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regarded itas a power subject to the acti 


eress. With: 


| session. 
trict of Columbia. 
ever freed from the taint of involuntary servitude. 
| We have passed a new article of war, which pro- 
| hibits commanders of divisions from returning 
| slaves that voluntarily come within their lines. 
We have extended the ordinance of 1787, prohib- | 
| iting slavery in all the Territories of the United 
And we have passed a resolution offering | 
| pecuniary aid to States that shall enter upon a 
gradual emancipation of the 


States, 


| thatslavery is doomed, 


APPEN YDIX TO THE CONGRESSIONAL GLOBE, 1 


Sarg 


It is evident, however, that he 
mn of Con- 
a call to suppress insurrection, he 
f, 
i 


says, ‘* comes full and plenary power to the Sen- 


ate and House over the aibale subject. Itisa war 
power.’ 


The extreme measures of confiscating the pri- | 
vate property of rebels, and the liberation of the ir 


slaves, have not yet been tried to any considerabie 
extent during this war. 
cessary to success at thistime? If itis necessary, 
will Congress and the President have the courage 
and the firmness to exercise this power boldly? 
Will this Government strike these rebels where 
it will do them the most harm ? 
from them their property and liberate their slaves? || 
Will you deprive them of the mosteffective means | 
of carrying on the war? 
vidual property , and deprive them of the labor and 
| services of their slaves, and you strike a blow at 
the heart of the rebellion. You would then strike 
directly at the 
to slavery, and you would soon be able to termi- | 
nate the war. 


Is ita war measure ne- 


Will you take 


root of the evil. Give a death-blow 


We have already taken some positive steps in 


advance on the slavery question during the present 
Slavery has been abolished in the Dis- | 


The capital of the nation is for- 


siaves within their 
limits. ‘These enactments are in accordance with 
public sentiment and the progressive spirit of the 
age. Shall we advance still further in the work of 
emancipation? This depends somewhat upon the 


|| necessity of such a measure and the probable du- 


ration of the war. How long is the war to con- 
tinue? Noman here is wise enough to determine 


how long it will continue, nor how much blood || 


and treasure will be expended in its proses eution,. 
The Richmond Enquirer (official org ran of the con- 
federate administration) uses the fo! lowing lan- 
guage, evidently by authority: 

* But we are gratified to say that the time has come 
when, for the future at least, we all shall be agreed. All 
voluntary tailing back bas ended and the fighting has com- 
menced. What the enemy gains henceforth he gains by 
the bayonet. What we can win from hit we will have. 


| We will break his columns, and pursue him into his own 


country, if God shall prosper ourarms. Strike! strike often, 
strike hard, strike at every opportunity—is henceforth the 


rule. Vigilance, activity, enterprise, daring, are, we trust, |} 


to be its interpreter.”’ 


The longer the war continues, the more desper- 
ute will it become,and the more certain will it be 
The advice of the Rich- 
mond Enquirer to the rebels, to ‘ strike! strike 
often, strike hard, strike at every opportunity,”’ 
shows the de ‘sperate character of their cause. 


Are we to be struck often, and struck hard at | 
| every opportunity, without giving hard blows in 
return? Itrustnot. War means to strike often and 


strike hard on both sides. ‘‘ An eye for an eye, 
and a tooth for atooth.’’ War teaches us to use 
all the means within our power to strengthen our- 
selvesand to weaken ourenemy. Let us weaken 
him in every possible way within the rules of civ- 


ilized warfare. We should strike him personally, | 


strip him of his ve rty,and strike the shackles 
from every slave that by his labor and services 
gives him sities. These are the rights of war, 
and | am prepared to see them fully enforced. 
We have been forced by rebels into this unnat- 
ural and unnecessary war. We have already ex- 


| pended over six hundred millions of dollars in its 


prosecution, besides, what is of far greater conse- 


quence, many thousands of our brave soldiers || 
have been slain on the field of battle, and have | 


died by disease brought on by the perils and hard- 
ships ef the campaign. Isall this blood and treas- 


| ure to be expended without accomplishing any- 
| thing beneficial to the nation, to civilization, and 


the rights of man? I trust not. We now want 
and must have a final settlement of this whole 
difficulty. Slavery was the cause of this gigantic 
and wicked rebellion. Slavery should receive its 
doom, thereby removing the cause of future dif- 


Take away their indi- | 


1 
ot 
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ficulty. Re bel: ls niles fomented wan brought on the 
war, and their property should pay a large share 
of the expenses incurred. These questions must 
now be met. They cannot, be postponed The 
laws of God and man require us to vote on the 
side of justice and humanity. 1 shall, under the 
circumstances, vote to confiscate the property of 
leading rebels, and to liberate their slaves. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. A, A. SARGENT, 


OF CALIFORNIA, 


In rue House or Representatives, 
May 23, 1862, 
The House having under consideration the bills to con- 
| fiseate the property and free from servitude the slaves of 
rebels— 

Mr. SARGENT said: 

Mr. Sreaker: | intend to vote for the measures 
under consideration. I shall do so for two rea- 
sons: first, because I believe them to be right; 
and second, because I believe them to be expe- 
dient. I believe them to be right in that | con- 
ceive we have full power and jurisdic tion under 
the Constitution to pass such measures; and I be- 
| lieve them to be expedient because sound policy 
requires us to strike harder blows at this rebel- 
lion than any that have heretofore been given, if 
|} we expect a prosperous issue to this war, 

The debate upon these measures has been long 
| and able, and little of reason or authority is lett 
ungleaned upon either side of the question, [ con- 
tent myself with assigning the reasons which in- 
| fluence the votes I shall give upon, perhaps, the 
mostimportant subjects of the session. This Con- 
gress 1s called upon to grapple with issues of such 
momentouse hi 1\racter—i1ssues not of ourown seek- 
ing, but forced upon us by the exigencies of the 
day—that the wisest may well doubt his own 
judgment, and hesitate to cast a vote which may 
be fraught with fearful consequences to the pre 
ent and future. Upon one hand, as the flames of 
a fanatic rebellion are spreading devastation over 
the land, the great necessity is apparent for Con- 
eress to devise means 





by whic h its consumit s 
fires may be quenched, and an ext ample be made 
of traitors that shall forever stand as a warning to 

| commg ages. On the other, arises the question, 
whether our efforts to check the rebellion by 
threatened confiscation or punishment may not 
add to the intensity of the hatred now felt towards 
the Constitution and Union by the rebels in arms, 
| or bring them new allies in the border States. 
I think it will be found from the course this 
|| discussion has taken that those who doubt the 
| power of Congress to act in the premises are also 
| those who have the greatest fear of exasperating 
| the South. Itseems to me, sir, that such gentle- 
| men take counsel principally of their timidity. 

Upon what other principle do they continually 


men who are now engaged in malignant warfare 
against-us will tend to foster rebellion? We pro- 
| pose no confiscation of the property of loyal men. 
We level not our thunders against the vietims of 
secession rage who now fill southern prisons, or 
are hunted through the mountains like wild beasts 
| by their former neighbors and friends. I[t ts 
| against the authors of these atrocities, whose 

hearts are filled with bitter hate against all who 
cling to the Union of the fathers, who have vio- 
late d every law human and divine, and now revel 
|| in a saturnalia of blood, that we aim our laws of 
confiseation and reprisal. Think you, sir, that 
| weean add to their fiendish hate; that their in- 
genuity can invent any new outrages against law 
| or life? Think you, sir, that that spirit of secession, 
_ which has been characterized by one of their vic- 
tims, himself a southern man, (Mr. Brownlow,) 
as ‘‘the spirit of murder and assassination—the 
spirit of hell,’’ can be rendered more diabolical 
by any agency of ours? The climax was long 
since reached. These bitter fruits of secession 
ripened early in the rebellion. The rebels long 
ago credited this Government with a design to sub- 
jugate and crush them, to frée their slaves, and 
confiscate their property. Fora year of almost 
pusillanimous patience we have witnessed their 
outrages against even the laws of war. We have 


urge that a confiscation act directed against the 




















































~ 


pen ar Saar 


a} 
4 





a)  Gaiend a od ao 
Fs cline cteaninen tells comeneieamanieiaie 


i ea nae smal Acbl 


acm 
p aan 
Se ee otal a aia 








Ji TH CONG 2D SESS 
of lt branch than the sword. 
We } red eace without penalty by 
\ . } y wil we could cet access t »ythe 
Ry presidential m ives, by cor- 
vith foreign nations published to 
resolutions and declarations of 
( the public press, we have vainly 
em immunity in their constitutional 
ad ende ivored to induce them to resume 
and power in the Union. We have 
my pul ed thei sick and wounded, we have 
‘ yrted their acknowledgment of the excellent 
duct of our troops in their conquered cities, 
t not laid hand upon even their peculiar 
in the regions traversed by our armies. 
WV ) southern property has been committed to 
| ithas been by southern hands; when 
of helpless women and children was fired 
for expressio of delight upon the display 
{] t New O , it was by southern sol 
We hav ruard ove r the properly 

onl who were at the time in ope ni 
n, to prevent it poiation, Never Was a 
r so humanely conducted beforeas it has been 
i Administration, never was forbearance so 
, never mercy so great, 

» | k, we! emen, what has been th fruit of this 
po vy? lave we witnessed any cessation of the 
etlot of the rebel Lave we succeeded in bring- 
them to a more Christian frame of mind? Are 

y not to-day as fiercely hostile as ever? Nay, 
role ur poucy been InjurioUus to our cause? 
VV t be dented that it is to-day safer to be a 
n any one of the seceded States than to be 
= onist, whatever the result of the war as itis 
it conducted? With ruthless and un- 
hand the confederate covernment confis- 
destroys the property of Union men, while 
lias no reason to fear by any action we 
vet taken that he will be injured in person 
ty if the rebellion is putdown. Thus, 
r hesitation to pass a bill of this character, 
»wastate of things to continue which ne- 
y gives to the rebellion all that stimulus 
isprings tfromatlove of prop rly and pe rsonal 

ely 
l‘o those gentlemen who fear that a vote of Con- 


may tend to ¢ xXaspr rate the re vt ls, l com- 
{ the report recently made by the joint com- 
upon the conduct of the war, in regard to 
sarbariues committed by those rebels at the 
\ mmencementof the war. This committee, 
lience to a resolution of the Senate, have 
ted evidence concerning the treatment by the 
; at Manassas of the remains of officers and 
ers of the United States killed in battle there, 
the progress of their investigations have 
veloped facts showing a barbarism and cruelty 
towards wounded and other prisoners that evince 
trongest light the great necessity of refrain- 
from any act on our part that will tend to ex- 
te rebels! How great a misfortune it would 
if by a confiscation or any other law we should 
diminish the love these traitors have for us! Here 
is the manner in which these mild-mannered, not- 
e-exasperated rebels, followed up the first con- 
~ e battle, as shown by the report to which 

| iu 


Dr. J. M. Homiston, surgeon of the fourteenth New 
k or Brooklyn regiment, captured at Bull Run, testifies 
that‘when he solicited permission to remain on the field 
{ to attend to wounded men, some of whom were in a 
sand painful condition and suffering for water, he 

was brutally refused. They offered him neither water nor 
in the shape of food. He and his companions 

lin the streets of Manassas, surrounded by a threaten 

d boisterous crowd, and were afterwards thrust into 

old building, and left, without sustenance or covering, 
lcep ou the bare floor, Lt was only when faint and ex 

i, in response to their earnest petitions, they having 
without food for twenty-four hours, that some cold 

! was grudgingly given to them. When, at last, they 
‘ permitted to go to the relief of our wounded, the seces 


mis on Would not allow them to perform operations, 
ul iutrusted the wounded to his young assistants, ‘ some of 
i with no more knowledge of what they attempted to 
co then au apotheeary’s elerk.?: And further, * that these in 
eXperionced surgeons performed operations upon our men 
iia mnost hornble manner; some of them were absolutely 
frightiul.” * When, he adds, * lasked Dr. Darby toallow me | 
to amputate the leg of Corporal Preseott, of our regiment, 
, i said Chat the man must die if itwere not done, he told 
thet | should be allowed to doit.’ While Dr. Homiston 
; r be . 


i ig, es i 


ssionist came through the room 
vid, * they are Operating upon one of the Yankee’s legs 


tairs.’ * i went up and found that they had cut off Pres- || 
iUaleg. Phe assistants were pulling on the flesh at each || 
ride, ying to get flap enough to cover the bone. They bad 
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sawed off the bone without leaving any of the flesh to form |} 
the flaps to cover it; and with all the torce they could use 


they could not get flap enough to cover the bone. They 


were then obliged to saw off about an inch more of the bone, 
and even then, when they came to put in the sutures, (the 
stiiches,) they could not approximate the edges within less 
than an inch anda halfor each other; of course, as soon 


as there was any swelling. the stitches tore out and the bone 
stuck through again. Dr. Swalm tried afterwards to rem- 
edy it by performing another operation, but Prescott had 
become so debilitated that he did not survive.’ Corporal 
Prescott was a young man of high position, and had received 
a very liberal education. 1} 
“The same witness describes the sufferings of the wound 
ed after the battle as inconceivably horrible ; with bad tood, 
no covering, no water. They were lying upon the tloor as 
thickly as they could be laid. ‘There was nota particle 
of light in the bouse to enable us to move among them.’ 
Deaf to all his appeals, they continued to refuse water to 
these suffering men, and he was only enabled to procure it 
by setting cups under the eaves to catch the rain that was 


falling, and in this way he spent the night catching the | 

water and couveying it to the wounded to drink. As there | 

was no light, he was obliged to craw! on his hands and | 
knees to avoid stepping on their wounded limbs; and, he 
lds, ‘it is not a wonder that next morning we found that 
eral had died during the night. The young surgeons, 
who seemed to delight in hacking and butchering these 


brave defenders of our country’s flag, were not, it would 
seem, permitted to perform any operations upon the rebel 
wounded. ‘Some of our wounded,’ says this witness, 
‘ were left lying upon the battie-field until Tuesday night 
and Wednesday morning. When brought in, their wounds | 
were completely alive with larve deposited there by the 
flies, having laid out through all the rain storm of Monday | 
and the hot, sultry sunshine of Tuesday.’ The dead laid 
upon the field unburied for five days; and this included | 
men not only of his own,the fourteenth regiment, but of | 
other regiments. This witness testifies that the rebel dead 
were carried off and interred decently. In answer to a 


question whether the confederates themselves were not | 
also destitute of medicine, he replied, ‘ they could not have 
been, for they took all ours, even to our surgical instru- 


ments. He received none of the attention from the sur 
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geous On Lie other side, ‘which,’ to use his own language, 
‘IL should have shown to them had our position been re 
versed.’ 


Horrible as is this picture, much of its repul- 
siveness may be shaded away by the supposition 
that the hurry and tumult following a battle may 
have prevented adequate attention to our wounded, 
although many circumstances cannot thus be ex- 
cused; while our practice has ever been, as is that 
of all civilized nations, to make no discrimination 
between friend and foe in dealing with the wounded 
or sick. But what excuse can be offered for such 
atrocities as the following, out of many recorded 
in the report? 

* The case of Dr. Ferguson, of one of the New York regi- 
ments, is mentioned by Dr. Swalm. 4 When getting into 
his ambulance to look after his own wounded he was fired 
upon by the rebels. When he told them who he was, they 
said they would take a parting shot at him, which they did, 
wounding him inthe leg. He had his boots on, and his spurs 
on his boots, and as they drove along his spurs would catch 
in the tail board of the ambulance, causing him to shriek 
with agony.’ An officer rode up, and, placing his pistol to 
his head. threatened toshoot him if he continued to scream. 
This was on Sunday, the day of the battle.” 


When it is considered that Dr. Ferguson was 
a non-belligerent, that he was in discharge of pro- 
fessional and humane duties when he was wan- 
tonly shot, the temper of the rebels needs little 
other commentary. That this was nota solitary | 
case, but that our soldiers, while defenseless and 
in prison, were shot in cold bloed, is shown by 
the testimony of the gallant General Ricketts. He 
was himself taken prisoner and confined in Rich- | 
mond, and testified that a number of our men were | 
shot by the sentries: 


** none instance two were shot; one was killed, and the 
other wounded, by a man who rested his gun on the win- 
dow sill while he capped it.” 

The bayoneting of prisoners seems to have been 
a favorite amusement. General Ricketts said, be- | 
fore the committee: 


**] heard of a great many of our prisoners who had been 
bayoneted and shot. I saw three of them—two that had | 
been bayoneted and one of them shot. One was named 
Louis Francis, of the New York fourteenth. He had re- 
ceived fourteen bayonet wounds—one through his privates | 
—and he had one wound very much like mine, on the knee, 
in consequence of which his leg was amputated after twelve 
weeks had passed; and | would state here that in regard to 
his case, when it was determined to amputate bis leg, I 
heard Dr. Peachy, the rebel surgeon, remark to one of his 
young assistants, ‘1 won’t be greedy ; you may do it;’ and 
the young man did it. [saw a number in my room, many | 


of whom liad been badly amputated. The flaps over the | 
stump were drawn too tight, and some of the bones pro- 
truded. A man by the name of Prescott (the same referred to | 


inthe testimony ofsurgeon Homiston) was amputated twice, 
and was then, [ think, moved to Richmond before the taps 
were healed. Prescott died under thistreatment. 1 heard 
a rebel doctor on the steps below my room say, ‘that he 
wished he could take out the hearts of the d——d Yankees 


| as easily as he could take off their legs.’ ” 


[May 23, 
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Louis Francis, himself, testified before the com- 
mittee. He bore the marks on his person of ter- 
rible wounds and maltreatment, and had losta leg. 
He was a private in the New York fourteenth regi- 
ment. He says: 


**] was attacked by-two rebel soldiers, and wounded in 


| the right knee with the bayonet. As I lay on the sod they 


kept bayoneting me until I received fourteen wounds.”’ 


In all ages respect for the dead has been held to 
be a necessary virtue in a brave and generous char- 
acter. To inflict outrage upon asiain enemy, even, 
has heretofore been confined to dark corners of 
the earth. Such practices are too vile and mean 
to be tolerated in the light of civiliZation. Hence 
the fiendish spirit of the reb@l leaders is painfully 
apparent in their treatment of our heroic dead. 
They were stripped naked, and left for days un- 
buried. Many were buried in trenches, face 
downward, as a mark of indignity, Some were 
boiled to get the bones for trophies, and heads cut 

> ’ 
off that the skulls might be kept for drinking cups. 
Many human bones were found scattered through 
the rebel huts, sawed into rings. The report 
says: 

* Daniel Bixby, jr., of Washington, testifies that he went 
out in company with Mr. G. A. Smart, of Cambridge, Mas- 
sachusetts, who went to search for the body of his brother, 
who fell at Blackburn’s Ford in the action of the 18th of 
July. They found the grave. The clothes were identified 
as those of his brother on account of some peculiarity in 
the make, fur they had been made by his mother ; and, in or- 
der to identify them, other clothes made by her were taken, 
that they might compare them. * We found no heag in the 
grave, and no bones of any kind—nothing but the clothes 
and portions of the flesh. We found the remains of three 
other bodies all together. The clothes were there; some 
flesh was Icft, but no bones.’ ”’ 

The statement of residents near the place, white 
and black, was, that the rebels had boiled portions 
of the bodies of our dead to obtain their bones as 
relics. 

Governor Sprague appeared before the commit- 
tee, and gave evidence of matters coming under 
his own observation. I read from the report: 

** The evidence of that distinguished and patriotic citi 
zen, Hon. William Sprague, Governor of the State of Rhode 
Island, confirms and fortifies some of the most revolting 
statements of former witnesses. His object in visiting the 
battie-field was to recover the bodies of Colonel Slocum 
and Major Ballou, of the Rhode Island regiment. He took 
out with him several of his own meu to identify the graves. 
On reaching the place he states that ‘we commenced dig- 
ging fur the bodies of Colonel Slocum and Major Ballou at 
the spot pointed out to us by these men who had been in 
the action. While digging, some negro women came up 
and asked whom we were looking for, and at the same time 
said that Colonel Siocum had been dug up by the rebels, 
bysome men of a Georgia regiment, his head cut off, and 
his body taken to a ravine thirty or forty yards below, and 
there burned. We stopped digging and went to the spot 
designated, where we found coals and ashes and bones 
mingled together. A little distance from there we found a 
shirt (still buttoned at the neck) and blanket with large 
quantities of hair upon it, everything indicating the burn 
ing of a body there. We returned and dug down at the spot 
indicated as the grave of Major Ballou, but found no body 
there; but at the place pointed out as the grave where Co! 
onel Slocum was buried we found a box, which, upon being 
raised and opened, was found to contain the body of Col- 
ouel Slocum. ‘The soldiers who had buried the two bodies 
were satisfied that the grave had been opened ; the body 
taken out, beheaded, and burned, was that of Major Bal 
lou, because it was not in the spot where Colonel Slocum 
was buried, but rather to the right of it. They at once said 
that the rebels had made a mistake, and had taken the body 
of Major Ballou for that of Colonel Slocum. The shirt found 
near the place where the body was burned I recognized as 
one belonging to Major Ballou, as | had been very intimate 
with him. We gathered up the ashes containing the po: 
tion of his remains that were left, and put them ina coffin 
together with his shirt and the blanket with the hair lett 
upon it. 

«<¢ After we had done this, we went to that portion of the 
field where the battle had first commenced, and began to dig 
for the remains of Captain Tower. We brought a soldier 
with us to designate the place where he was buried. He 
had been wounded in the battle, and had seen from the win 
dow of the house where the captain was interred. On 
opening the ditch or trench, we found it filled with soldiers, 
all buried with their faces downward. On taking up some 
four or five, we discovered the remains of Captain Tower, 
mingled with those ofthe men. We took them, placed them 
in a coffin, and brought them home.’ In reply to a ques- 
tion of a member of the committee, as to whether he was 
satisfied that they were buried intentionally with their faces 
downward, Governor Sprague’s answer was: ‘ Undoubt 
edly! Beyondall controversy!’ and that ‘it was done as a 
mark of indignity.’ In answer to another question, as to 
what their object could have been, especially in regard to 
Colonel Slocum, he replied: ‘ Sheer brutality, and nothing 
else. They did it on account of his courage and chivalry, in 
forcing his regiment fearlessly and bravely upon them. He 
destroyed about one half of that Georgia regiment, which 
was inade up of their best citizens.’ ” 


By acts of violence and crime like these the reb- 
els signaled their first victory over the Army of 
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the Republic. With savage and malignant hate 
they tortured, slew, and desecrated. The mon- 
strods treason which was commenced in perjury 
and theft was continued in cowardly cruelty and 
barbarism. Well may | say the climax of ma- 
lignity was early reached. But has it diminished 
by long months of forbearance? Let the score of 
brave officers and men of General Curtis’s com- 
mand, who were slain by the poisoned food left 
by the retreating rebels, bear witness. Let the 
fire-ship, filled with deadly missiles, sent down 
upon our vessel invited by a flag of truce and dis- 
playing another, below New Orleans; the throat- 
cutting of sick and unarmed men at Shiloh,as they 
lay in their tents; the frequent murder of parties 
bearing flags of truce; the dismal tales of south- 
ern prison houses; the hanging of Union men; the 
disregard of age or sex by the rebels in their un- 
restrained wrath; let these and a thousand other 
barbarities give testimony how much danger there 
is of exasperating the traitors in arms. 

Well may this committee upon the conduct of 
the war exclaim, as they draw to the end of the 
dismal task assigned to them by the special res- 
olution of the Senate: 


« Every step of this monstrous treason has been marked 
by violence and crime. No transgression has been too 
great, no wrong too startling for its leaders. They disre- 
garded the sanctity of the oaths they had taken to support 
the Constitution; they repudiated all their obligations to 
the people of the free States; they deceived and betrayed 
their own fellow-citizens, and crowded their armies with 
forced levies ; they drove from their midst all who would 
not yield to their despotism, or filled their prisons with men 
who would not enlist under their flag. They have now 
crowned the rebellion by the perpetration of deeds scarcely 
known even to savage warfare. ‘The investigations of your 
committee have established this fact beyond controversy. 
The witnesses called before us were men of undoubted 
veracity and character. Some of them occupy high posi- 
tions in the Army, and others high positions in civil life. 
Differing in political sentiments, their evidence presents a 
remarkable concurrence of opinion and of judgment. Our 
fellow-countrymen, heretofore sufficiently impressed by the 
generosity and forbearance of the Government of the Uni- 
ted States, aud by the barbarous character of the crusade 
against it, will be shocked by the statements of these un- 
impeached and unimpeachable witnesses; and foreign na- 
tions must with one accord, however they have hesitated 
heretofore, consign to lasting odium the authors of crimes 
which, in all their details, exceed the worst qgcesses of the 
Sepoys of India. 

* Inhumanity to the living has been the leading trait of 
the rebel leaders ; butit was reserved for your committee to 
disclose asa concerted system their insults to the wounded, 
and their mutilation and desecration of the gallant dead. 
Our soldiers taken prisoners in honorable battle have been 
subjected to the most shameful treatment. All the consid- 
erations that inspire chivalric emotion and gencrous con- 
sideration for brave men have been disregarded. It is al- 
most beyond belief that the men fighting in such a cause as 
ours, and sustained by a Government which, in the midst of 
violence and treachery, has given repeated evidences of its 
indulgence, should have been subjected to treatment never 
before resorted to by one foreign nation in a conflict with 
another.”? 


Talk of exasperating men like these! As well 
might Michael have feared to exasperate the re- 
bellious angels whom he hurled from the battle- 
ments of heaven atthe fiat of the Almighty. As 
well might the English have feared to exasperate 
the Sepoys who slew in cold blood all whom they 
overpowered. It is only by sharp and sudden 
blows you can put down this rebellion; not by 
faint-heartedness; not by calculations how your 
mortal enemies will regard your measures. Why, 
str, the same advice that now seeks to induce us 
to do nothing that will exasperate rebels, would, 
if carried to legitimate conclusions, cause our ar- 
mies to be disbanded, sarrender this capital to the 
enemy, and give over the Union men of the South 
to hopeless ruin. In the same spirit the last Con- 
gress were advised not to pass the force bill, to 
make no appropriations for the Navy and Army, 
to do nothing to exasperate the men who had com- 
menced to steal public property, organize rebel- 
lion, and trample upon the fawa- It will forever 
remain a blot upon the administration of James 
Buchanan that for months after the great conspir- 
acy had developed itself by acts of ruthless vio- 
lence, he wrung his hands in the halls of the White 
House, and lamented his hard fate, fearing to 
strike the blow that should save the nation, lest 
he might exasperate the traitors who bearded him 
even in his privacy, and publicly denounced him 
as a falsifier. The nation is a year older than it 
then was, and we are burdened with a weighty 
experience. We see that no act or word of con- 
ciliation will avail with the secessionists; that 
this contest must be fought out to the bitter end 


New Serres—No. 12. 


| 








Confiscation of Iebel Property— Mr. Sargent. 





| by every means in our power consistent with the 

| laws of war. The event has proved that it would 

| have been better for the country had this fact been 

| realized in July last. Then we would have had 

| less talk about conciliation—which has been in 

vain, utterly idle—and more effective blows upon 
the front of the horrid monster secession. 

Iam not, therefore, deterred from an affirmative 
vote upon the pending measures by any effect they 
may have in exasperating the rebels against the 
Union. On the contrary, I firmly believe that if 
these bills become laws, and are vigorously exe- 
cuted in their intention and spirit, they will be an 
efficient auxiliary to mere military forve in crush- 
ing out the rebellion. Such laws will make rebel- 
lion unsafe. They hang a penalty over the head 
of the traitor who heretofore has been free from 
fear of any consequences or contingencies arising 
from ultimate defeat. They strike at the cause of 
the rebellion and at its principal promoters. We 
need such an auxiliary as our armies progress into 
the cotton States. Else we but disperse the armies 
of our foe to reunite again as we recede. We pro- 
duce no change in the condition of society, none 
in the tenure of property, by any measures here- 
tofore adopted. TI can see no path out of our na- 
tional difficulties even if our armies are always 
successful, except by keeping at enormous ex- 
pense as large a force on southern soil tokeep down 
rebellion as we shall have employed to overthrow 
it, unless we take from rebels the resources which 
they use to assail us. We may place their prop- 
erty in the hands of the loyal or otherwise put it 
beyond their reach, but they must be stripped of 
it. If this is a hard measure to mete out, so is the 
crime of which they are guilty an enormous one. 
But confiscation does not punish a whole commu- 
nity even if strictly carried out, especially in the 
South, where the proportion of poor men isso large. 
Although there are four millions of slaves in the 
South there are but four hundred thousand slave- 

| holders. The lahded property is in few hands 
comparatively. Millions would go free of pen- 
alty in the South under bills far more stringent 
than any yet devised, and mercy will step in to 
| lighten the burden of even the most lenient. But 
the life of the nation demands that such change 
| shall be made in the possession of those resources 
which go to make up a capacity to wage war as 
that they shall not again be used to overthrow the 
Government and deluge the land with blood. 

I am not deterred from casting an affirmative 
vote upon these bills by the fear that those who 
are now Union men in the South will become se- 
cessionists. These men have been dragooned, 
imprisoned, persecuted, and many murdered by 
the enemies of the Union. They have had meted 
out to them the bitterest cup of woe. Their rights 
have been trampled upon by the very men for 
whom it is pretended they have now so much ten- 
derness that they will join hands with their op- 
pressors if Congress attempts to confiscate the 
property of the latter. Such a supposition is in- 
consistent with all we know of the qualities of 
human nature. Such men will rather rejoice at 
any effective blow we can strike at the rebellion 
which has ruined them, has hunted and hounded 
them, has slain their relatives and friends, and 
desolated their hearth-stones. Bitterly must they 
resent the injuries and indignities they have re- 
ceived from their implacable foes; and they will 
never object to the measures we take that they 
bear too stringently upon the authors of their woes. 
If there is another class of men who are intended 
by the phrase ‘* Union men of the South,’’ men 
who have never evinced a sentiment of love for 
the Union by any act or word to restrain the vio- 





Government was assailed and private rights vio- 
lated, they are too feeble in spirit to give weight 
| to either party in this contest. Their loyalty will 
rise and fall with the varying proportions of the 
rebellion, and we have nothing to hope or fear 
from their action. While they afford us no aid 
to rescue their States, they must not clog our ef- 
forts or become an obstacle in our way as we strike 
at the heart of secession. For one, I do not be- 
lieve that this class is large at the present day in 
the South. There may be many non-combatants, 
who seem to favor secession, and evade personal 
exposure in its service by contributing their means 
to the dominant power. But these men are not 


| secensionists at heart, and would be 


| more than any portion of the country. 
| must understand the spirit of these measures— 
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lad to be 
restored to the peace and security of the Union. 
Any measures which relieved them from thrall- 
dom they would weleome, however they may bow 
to the prevailing storm. 

Mr. Speaker, the progress of this war, and the 
conduct of Congress and the Administration from 
its inception, have given plain denial to the allega- 
tion that the object of the war has been the aboli- 
tion of slavery. Notwithstanding that slavery has 
been the rallying cry of secessionism, that the only 
complaints against the North have hinged upon 
the question of slavery, that the rebellion was un- 
dertaken to build up a slave empire, and that the 
political influence of slavery has been the cause 
of all the evils of the Republic; notwithstanding 
the gravest provocations have been given to strike 
the institution from existence, and a decent pre- 
tense has offered itself for a whole year to give 
such direction to the war that nota slave should 
be left upon the continent; yet we have spared 
it day by day, and offered every opportunity for 
our rebellious citizens to return to their allegiance 
with all their rights and all their peculiar relations 
untouched. Afterall this, we are gravely informed 
to-day by the gentleman from Tennessee [Mr-. 
Maynarp] that we ought not to free the slaves of 
rebels, lest we convince the rebels or the border 
States that what the secessionists have all along 
charged is true, that we are inimical to the insu- 
tutions of the South, or that this is an abolition 
war. Does not that gentleman know, do not the 
border States know, that if the rebels were to re- 
turn to-day, or if they had returned any time dur- 
ing the past weary year, that slavery would have 
been injured by no act of the Government? That 
it would have had the damning load to carry of 
having beew the cause or pretext of a most dishon- 
orable and fratricidal war, and thus have deserved 
the execration of mankind,is mosttrue. But that 
would be a consequence of the folly of its support- 
ers, not of the policy of a forbearing Government. 
But national patience has a limit. We cannot 
stand by and see our young men led to death or 
return mangled and diseased, while we have with- 
in our reach a weapon that will deal a death-blow 
to the rebellion. If that blow must be struck at 
slavery, who has necessitated it? Is it not better 
that slavery should die than the nation? If the 
border States are as loyal asthe gentleman asserts 
—and Ido not dispute it—they must desire the 
end of this war, which has thus far desolated them 


They 


that they have been wrung from the American 
Congress by the necessities of war; as war meas- 
ures demanded by the public exigency, and with- 
held as long as there was a hope that the rebel- 
lion could be subdued without them. Accepted 
| in this spirit, accepted with the evidences that ac- 


|| company and which preceded them, they can meet 


no opposition in the border States; and I kindly 
suggest that it is the part of patriotism for the 
gentleman, instead of asserting to his people that 
these measures are evidence that the animus of the 
Government has always been inimical to * south- 
ern rights,’’ and hence secession is self-defense, to 
show to them that the long forbearance of the Gov- 
ernmentis evidence that no blow wasever designed 
to be struck at the South and no interference ever 
intended with slavery, but that the gigantic pro- 
| portions of this rebellion, the continued obduracy 
of the rebels, their atrocities towards southern 
Union men and northern soldiers, and their in- 





lence of secessionism, who have stood by while the, 


creasing and almost successful efforts to induce 
foreign intervention, and thas the introduction of 
an alien enemy upon the national soil, have ren- 
dered such measures necessary to save the na- 
tional life, and that they are, therefore, wise, sal- 
utary, and just, : : 

The gentleman from Missouri, (Mr. Noext,} 
speaking for a border State constituency, bas no 
fear for the effect of a confiscation law im the bor- 
der. States, After an able argument, wg | 
| upon principle and policy the confiscation bil 
| pending before the House, he says: 

*1 say, sir, that so far from this bill producing mischief 
in the border slave States, it is the onty means by which 
our loyal people can be protected. Why, sir, it is a com- 
mon thing for these en, as soon as the overwhelming lorce 
of the United States troops gets oat of sight, to run back 
into our settlements and burn our houses, drive our wives 
and children from their homes, and strip them of every dol- 
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jar’s worth of property they have upon the face of the earth. 
Meet them again and they laugh in your face and tell you 
there is no law by which they can be punished. You can- 
not hang five hundred thousand men. That is impossible. 
Such a law cannot be executed. 
they do that such is the case; and if we do not reach them 
in the only way in which we can reach them—through their 
property—they will continue to commit these disioyal acts 
and murderous crimes. [ believe that if we had passed a 
confiscation bili atour extra session in July, and these men 
who own property in that country had known that there 
was a law in force which could be executed against them 
effectively, and which would be executed against them if 
they continued committing these outrages against their fel- 
low-citizens, and these crimes against the Government, 
much of the mischief they have perpetrated would have 
been arrested.’’ 


I have been led to these remarks, sir, not be- 
cause | would retaliate upon the South. I would 
certainly have reprisals upon the property of reb- 
els, so far as may be, toward paying the expenses 
of the war and lessening the burdens of taxation 
which the people will soon feel so heavily. But 
I would not have our soldiers less generous and 


noble Lo their enemies, our surgeons less kind, our | 


| guilty. 
No one knows betterthan | 





Government less willing to extend proper mercy. | 


I do not speak in anger so much as in sorrow of 
the atrocities of the rebels. I deem it necessary 
to show the spirit of the men whom some gentle- 


men upon this floor seem to fear we may exas- | 


erate, by recalling those acts of the rebels which 
lot the late pages of our history. But I would 
nottranscend the laws of war in dealing with these 
publi€ enemies, or violate any principle of the 
common Constitution, Although | firmly believe 
in the right of self-defense inherent in the indi- 


vidual and in the nation, and that that right is | 


sanctioned by a law higher than human ordinances, 
yet in this matter we need but appeal to the laws 
of war, those well-understood rights of aggression 
towards a public enemy, for justification of the 
action contemplated in the pending measures. We 
propose by these bills to confiscate the property 


| tary necessity.”’ 


of certain rebels in arms, and to free their slaves. | 


We design to cause the enemy to contribute thus 
far to the expenses of the war, to weaken his 


Confiscation of Rebel P 


| modern and milder construction of the law on this subject, 


| igated war thatitis no longer one of the laws of war to 


| rebels seems not remote, unless we strike an ef- 


power, aud tu force him to an equitable peace; and || 


what is of importance as well, as 1 have indicated, 


to provide eee against future injuries by any | 


renewal of this rebellion. Our warrant for this is 
found in the practice of nations, and in the writ- 
ten law. In hisSummary of the Law of Nations, 
Professcr Martens says, book 8, chap. 3, sec. 9: 

**The conqueror has a right to seize on the property of 
the enemy, waether movable or immovable. 
ures may be made, first, in order to obtain what he de- 
mands as his due or equivalent; secondly, to defray the 
expenses of the war; thirdly, to force the enemy to an equita- 
ble peace; fourthly, to deter him or by reducing his strength 
to hinder him from repeating in future the injuries which 
have been the cause of the war.” 


A vital element of the strength of the rebels con- 


sists in their slaves, by means of which they till | 
their fields, and thus provide food for their armies, | 


dig theirintrenchments,drag and load theircannon, 
and as has been known in several recent instances, 
use as soldiers to shoot down the defenders of the 
Union. The means of resistance of the rebels are 
largely increased by the multitude of slaves they 
possess. We propose to weaken them by depriv- 
ing them of this element of strength. Says Gro- 
tius, book 3, chap. 6: 

** A State taking up arms has a right to weaken her en- 
emy, in order to render him incapable of supporting his un- 
just violence, a right to deprive him of the means of resist- 
ance. Hence, as from this source originate all the rights 
which war gives us over things belonging to the enemy, we 
have a right to deprive him of his possessions, of everything 
which may augment his strength and enable him to make war. 
This every one endeavors to accomplish in the manner 
most suitable to him whenever we have opportunity; we 
seize on the enemy’s property and convert it to our own 


use, and thus, besides diminishing the enemy’s power, we | 
augment our own, and obtain at Jeast a partial indemnifi- | 
eation or equivaient either for what constitutes the subject | 


of the war or for the expenses and losses incurred in its 
prosecution ; in a word, we do ourselves justice.”’ 

This rebellion long ago assumed the propor- 
tions of a civil war, and we have treated the rebels 
as belligerents for many purposes. We have rec- 
ognized their flags of truce, and exchanged pris- 
oners, maintained a blockade, and condemned as 
lawful prizes vesselgendeavoring to run the block- 
ade. All the law writers insist that the common 
laws of war apply to and should be observed in 
every civil war, although it is held that when a 
sovereign has subdued the opposite party and re- 
duced them to submit and sue for peace, he may 
except from the amnesty the authors of the dis- 


These seiz- | 








| trated into effective bodies, and greater exertions 


| shall have power to declare war, grant letters of 





turbances, the leaders of the party; he may bring || 
them to a legal trial, and punish them if found 
But during the continuance of the civil 
war we are invested by the common laws of war 
with the right to treat rebels as we would alien 
enemies,and hence deprive them of their property, 
or weaken their strength or resources, of whatever | 
character. Whatever difference of opinion there | 
may be as to the policy of exercising such rights 
in a given case, there can be none of the existence | 
of the right. With a cause so just as that Which 
we now maintain against an enemy so regardless 
of all right, human or divine, so relentless and 
cruel that even the savage that he employs upon 
the Western border is not charged with half the 
barbarism of his inciters to slaughter, we are not 
called upon to seek a mild interpretation of the 
laws of war, however foreign it has been and will 
be to our purpose to emulate the public enemy in 
his atrocities. Chancellor Kent says: 

“ However strong the current of authority in favor of the 


the point seems to be no longer open for discussion in this 
country, and it has become definitely settled in favor of 
the ancient and sterner rule by the Supreme Court of the 
United States.”"-—Vol. 1, tenth edition, p. 69. 


Professor Parsons says: 
Tt is a common opinion that civilization has so far mit- 


seize, use, or destroy private property. This is a mistake, 
according to all the authorities on the law of nations. Itis 
undoultedly true, however, that the modern usages and 
proprietics of war—and there are such things—would jus- 
tify the exercise of this right only on the ground of mili- 


Most certain it is that such military necessity 
now presses upon us. Our vast armies in the field 
are draining the resources of the nation, and it is 
a serious question if the war can be continued 
another year upon such a scale of expense as is 
necessary to preserve its efficiency. The pros- 
pect of foreign intervention at the invitation of the 


fective blow at the rebellion. Our troops will soon 
be decimated by the fierce diseases of an inhos- 
pitable climate, while the rebels will gain new 
strength by the very causes that will work disas- | 
ter to us. The rebels maintain enormous armies 
in the field, greater than ever before, and concen- 


are necessary to subdue them. We are called 
upon to recognize this necessity and act in view 
of it. That the power so to act is lodged in Con- 
gress,I do notdoubt. Weean legislate concern- 
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ing the rights of war, and the Executive can only 
act as we authorize him. By act of Congress he 
puts an army in the field, feeds, clothes, and main- 
tains it. The Constitution provides that Congress 


marque and reprisal, and make rules concerning 
captures on land and water. Judge Story has 
decided that that power 


* Includes the exercise of all the ordinary rights of bellig- 
erents, and Congress may, therefore, pass suitable laws to 
enforce them. ‘They may authorize the seizure and con- 
demnation of the property of the enemy, within or without 
the territory of the United States, and the confiscation of 
debts due to the enemy.”’ 


Chancellor Kent, (vol. 1, p. 76,) in remarking 
upon the case of the Emulous, (1 Gall.) says: 

** On appeal, the Supreme Court establish the principle 
that war gave to the sovereign full right to take the person 
and confiscate the property of the enemy wherever found. 
But the eaercise of the right depends on acts of Congress.”’ 

Again Mr. Wheaton says: 

“Tt is competent for the national authority to work a 
transmutation, total or partial, of the property belonging to 
the vanquished party ; and if actually confiseated, the tact 
must be taken for right. But to work such a transfer of 
proprietary rights, some positive and unequivocal act of 
confiscation is essential.”’ 

I deem there is nothing in the point that this 
war is prosecuted upon our own soil by a domes- 





| tie enemy who cannot be held to the responsibili- 


ties of a foreign enemy. In 4 Wheaton, 246, is 
a decision that, for revenue purposes—the only 
point in the case—a portion of our territory in the 
possession of the enemy became foreign; and I 
confess I am unable to see why it may not become 
foreign for any purpose of war, if it may for rev- 
enue purposes. I have not been able to discover 
the reason of the rule alleged by some gentlemen 
to exist, that a domestic enemy, formidable in 

wer and the duration of his rebellion, and add- 
ing the crime of violated allegiance to the war he 


creates, cannot be held amenable to those penal- 
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ties of war which are inflicted upon a foreign en- 
emy. The reason would seem to be the other way; 
that a more stringent treatment may be applied to 
dishonorable traitors than to an honorable foreign 
foe. Humanity pleads that where rebellion has 
reached the magnitude of civil war, the sovereign 
shall deal with those in arms against him by no 
more stringent rules than those allowed by the 
common laws of war; and hence Vattel says they 
should be observed in every civil war. But neither 
he, nor any other writer that I can find, implies that 
the sovereign shall not exercise those powers con- 
ferred by the laws of war to the fullestextent,and he 
concedes the right, when the rebellion is crushed, 
to punish the rebels in a manner that is never ap- 
plied to a foreign enemy unless he is taken as a 
spy. Upon any other principle how shall a rebel- 
lion ever be crushed? How shall a civil war be 
ended except by its success? The rebels are re- 
strained by no law of nations, for they are out- 
laws; and if a sovereign cannot use against them 
the weapons and measures which are sanctioned 
in all other warfare, a bounty is offered by the 
law of nations to treason. e have the curious 
anomaly ofa usage or law having grown up among 
nations jealous of sovereignty which encourages 
rebels to wage war for the overthrow of sover- 
eignty. No, sir, the utmost the rule requires is, 
that while a civil war is raging, the sovereign 
ought not to deal with his domestic foes more se- 
verely than he does with a foreign enemy, but 
must, for the time, disregard the fact that his ene- 
mies are also rebels. Butit would be a monstrous 
doctrine that his belligerent rights are impaired 
when he is assailed by organized and powerful 
rebellion. Says Judge Sprague, in the case of the 
Amy Warwick and cargo, reported in the April 
number of the Law Reporter: 

“Iu war each belligerent may seize and confiscate all 
the property of the enemy, wherever found, and this right 


extends to the property of all persons resident in the ene- 
my’s country.” 

He adds: 

“I am satisfied that the United States, as a nation, have 
full and complete beiligerent rights, which are in no degree 
impaired by jhe fact that their enemies owe allegiance, and 
have superadded the guilt of treason to that of unjust war.” 

And Vattel, in urging upon the sovereign hu- 
manity in the conduct of such a war, and that no 
greater than ordinary belligerent rights shall be 
exercised, Lecause cruelty to prisoners might lead 
to reprisals by the public enemy, and the war 
degenerate into barbarism, urges, as anadditfonal 
reason, that where civil war attains magnitude and 
divides the nation, the two parties are in precisely 
the same predicament as two nations who engage in 
a contest, and being unable to come to agreement, 
have recourse to arms: 

“A civil war breaks the bands of society and govern- 
ment, or, at least, suspends their force and effect; it pro- 
duces in the nation two independent parties, who consider 
each otheras cnemies, and acknowledge no common judge. 
Those two parties, therefore, must necessarily be consid- 
ered as thenceforward constituting, at least for a time, two 
separate bodies, two distinetsocieties. Though one of the 
parties may have been to blame in breaking the unity oi! 
the State and resisting the lawful authoritiy, they are not the 
less divided in fact. Besides, who shall judge them ; who 
shall pronounce on which side the rightor wrong lies? On 
earth they have no common superior. They stand, there- 
fore, in precisely the saine predicament as two nations who 
engage in a contest, and being unable to come to an agree- 
meut, have recourse to arms.” 

Congress has recognized this war as existing. 
We have set armies in the field, and are taxing the 
people to support them. We now intend to avail 
vurselves of our full belligerent rights, and exer- 
cise those rights against this hostile people which 
are conferred by the laws of war, If we are wag- 
ing a constitational war, all the incidents of our 
action, in accordance with the laws of war, are 
constitutional. If we are right in making this war, 
we are rightin weakening the enemy 24 depriving 
him of property and slaves. The Constitution 
cannot give us this war power and yet prevent I(s 
exercise. The Constitution nowhere limits the 
national power to wage war against an armed en- 
emy, domestic or foreign. This continual assump- 
tion that we shall proceed unconstitutionally if we 
treat the rebels as we might constitutionally treat 
a foreign foe, strikes at the whole war we are 
waging for the Union, and if true should cause an 
immediate abandonment of our cause. _ 

Passing from these considerations, I wish to ad- 
vert for a moment to those objections which are 
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ures, upon the ground that our past forbearance, 
the declarations of the President and of our Foreign 
Secretary, and the resolutions of Congress, have 

ledged the Government to a different policy, and 
ewes that the passage of these measures would be 
‘+ distinct violation of our pledged faith.’’ Sir, 
we have never pledged ourselves not to put down 
this rebellion. We have no different understand- 
ing of our constitutional rights and duties now 
than we had a year ago, when those declarations 
were uttered. I would to-day cheerfully vote for 
the resolution offered at the extra session by the 
venerable gentleman from Kentucky, (Mr. Crit- 
TENDEN,] and then adopted: 

** That this war is not waged on their (our) part in any 
spirit of oppression, nor for any purpose of conquest or sub- 
jugation, nor purpose of overthrowing or interfering with 
the rights or established justitutions of those States, but to 
defend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired; and that as soon 
as those objects are accomplished the war ought to cease.”” 

We have not waged and do not intend to wage 
this war in any spirit of oppression, nor for any 
purpose of conquest or subjugation, nor purpose 
of overthrowing or interfering with any rights or 
institutions of any States, but to maintain the 
supremacy of the Constitution, and we still in- 
tend that the war shall cease as soon as these ob- 
jects are accomplished. We can only attain these 
objects by weakening the power of the rebels, by 
availing ourselves of our belligerent rights. If by 
that resolution assurance was given that the Gov- 
ernment bound itself to inaction, pledged itself 
not to use any legal means to accomplish the ob- 
jects named in it, it was a delusion. But it was 
not so understood by Congress or the country. 
We left ourselves free to wage this war by all 
effectual methods consistent with the laws of na- 
tions, upon which there is no reservation in our 
Constitution, until we had secured again the su- 

remacy of the Constitution and saved the Union. 

f to accomplish these ends it is necessary to take 
away the slaves of rebels, does the gentleman 
from Kentucky, or any one else, say we should 
rather let the Union slide? If to take the prop 
erty of rebels and transfer it to Union men to 
make good the losses of the latter, and prevent it 
from being used again against us, is necessary to 
maintain the supremacy of the Constitution, will 
it be charged we violate the spirit or letter of that 
resolution in so doing, orany plighted faith what- 
ever? Such arguments seem to me to be the fruit 
of an ingenuity seeking to evade the performance 
of a plain duty to the country—to be the linger- 
ing poison of a party spirit inimical to the na- 
tional welfare. 

All along we have had men in our councils who, 
while saying one word for us, would say, unin- 
tentionally, probably, two for the national adver- 
sary. No measure we have thus far taken, how- 
ever necessary to the public safety, or reasonable, 
or usual in time of war among civilized nations, 
has escaped carping criticism. ‘This may spring 
from a reverence for forms, or from a sympathy 
with former political associates, or from better 
motives. But when it is announced in Congress, 
and circulated by pamphlet among the people as 
yo utterance of a friend of the national cause, 
that— 


“ The old Jandmarks of our Constitution are fading fast 
enough. We have now no liberty of the press. The great, 
striking feature of Magna Charta, wrung from King John 
upon the plains of Runnymede by our great British ances- 
tors—the right tothe writ of habeas corpus—has gone ; more 
than a thousand of our fellow-citizcns, without due pro- 
cess of law, lie rotting in your political bastiles,”’ 

I can but regret that the cause of the Union is 
thus wounded in the house of its friends. Have 
we no liberty of the press? The military author- 
ities have prevented descriptions of our works of 
defense, detailed statements of our forces assem- 
bled at various points, and intelligence of intended 
movements, being published tothe enemy; but who 
shall complain of that except those who wish evil 
to our brave soldiers who may be betrayed? The 
Government has refused the use of its mails to 
sheets filled with rank secession, poisoning the 
public mind with falsehood, and openly working 
for the rebels; but is liberty of the press a license 
to sap the very foundations of society, and lead 
an armed crusade against law and liberty? Who 
shall complain of this except those who sympa- 


urged against the passage of these or kindred meas- | 


| 
| 
| 
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| ings a desolation. 
|| when they ask it, or will at it. 
| as their hands drip with the 


thize with secession? Who of our fellow-citizens 
has ever been arrested except for outspoken, ag- 
gressive treason, flouted in the very face of the 
Government? Who shall complain of this except 
those who wish traitors to be unmolested in their 
nefarious work? ‘* Rotting in political bastiles!”’ 
We use no dungeons in our places of confine- 
ment—no horrors are therewith associated, ex- 
cept a restraint of person, necessary to the public 
safety. Why such exuberance of rhetoric, such 
word painting? It is notorious that thousands 
of traitors walk the streets unmolested, and give 
aid and comfort to the enemy by all the advant- 
age a residence among us confers, yet are thus 
unmolested because of the tenderness of the Gov- 
ernment. And the readiness of the Government 
to release any political adversary upon a mere pa- 
role not to aid the rebellion, is equally notorious. 
If men will engage not to war against the Consti- 
tution, they are instantly released, and many who 
even refused this have been sent across the border. 
The leniency of the Government, not its strict- 
‘ness, has been cause of reproach. Yet itis com- 
pared with despotic French monarchs who, from 
malevolence or whim, chained their victims to the 
floor of noisome solitary dungeons, where the 
light of day never penetrated, and where hopeless 
years passed over their heads until they forgot the 
form of their fellows, and were forgotten by the 
outside world. The allusion is most odious, be- 
cause it is most unjust, and sounds strangely 
from a supporter of the Government. But it is 
at least a gratifying evidence that the liberty of 
2. remains to us. 

Mr. Speaker, I have given the reasons which 
induce me to vote for these measures. I desire to 
see this rebellion utterly overthrown, and there- 
fore I vote for them. 1 believe we have the right 
under the Constitution and laws of, war to enact 
them—that they are both right and expedient, and 
that we shall be derelict to our duty if this Con- 
gress adjourns without doing something for the 
oo of the country more than is accomplished 

y tax and appropriation bills. We will talk of 
compromise and conciliation when the rebels cease 
to murder our loyal citizensand make their dwell- 
We will talk of forgiveness 
But as long 
lood of Joyalists, 
and they essay to involve in common ruin the 
whole structure of our political society, we will 
meet them sternly with all the weapons which 
laws, human and divine, supply for our use. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON.D. LOOMIS, | 


OF CONNECTICUT, 
In THE House or Representatives, 
May 23, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels— 


Mr. LOOMIS said : 

Mr. Speaker: Ata time of imminent danger 
to an ancient republic, a patriotic orator said : 
**Let that which every man thinks concerning 
the republic be inscribed on his forehead.’’ This 
remark may well be applied to us at the present 
time, when the grandest fabric of governmentever 
reared by human hands has been assailed and 
put in peril by its own citizens and subjects. If 
such inscriptions could have been literally made, 
what hellish plots and purposes would have ap- 
peared on the forehead of many «a high official 
whose lips meanwhile were uttering orisons to 
‘four glorious Constitution and Union.”” And 
how the thousand traitorous spies who infested 
all the council chambers of the Republic would 
have slunk away into their hiding places ‘Sas 
ghosts troop home to church-yards’’ before the 
light of the morning. How, too, the drapery of 
mere words would ae been stripped away from 
the horrid features of treason in its incipient stages. 
We all remember the delicate phrases that were 
used to describe the first overt acts. The Greeks, 
we are told, had a refinement of phrase for the 
crime of murder. It was only ‘* making a man 
mild and quiet.”” So in the classics of modern 
treason, to lessen our natural abhorrence of the 
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act, it was called “resuming the sovereignty of 
the State,’’ while on the other hand any act pro- 
— on the part of the Executive to comply with 
1is sworn duty before God and man to execute 
the laws, was labeled with the hateful name, 
** coercing a sovereign State.’? And whata horrid 
profanation it was of ‘the sacred soil of Virginia” 
for the national troops to occupy the heights across 
the Potomac when the myrmidons of treason were 
marching on the nation’s capital! But all dis- 
guises have now been torn away from this great 
rebellion, and it stands before a horror-stricken 
world alone in its guilt and infamy! We may 
say of itas Macaulay said of the life of Sir Antony 
Astley Cooper : * Every partof it reflects infamy 
on every other.” 

The joint committee on the conduct of the war 
in their recent report on * the rebel barbarities at 
Manassas,”’ after citing the evidence before them, 
truely remark that: 


* Every step of this monstrous treason has been marked 
by violence and crime. No transgression has been too 
great, no wrong too startling for its leaders. They disre- 
garded the sanctity of the oaths they had taken to support 
the Constitution ; they repudiated all their obligations to 
the people of the free States; they deceived and betrayed 
their own fellow-citizens, and crowded their armies with 
forced levies ; they drove from their midst all who would 
not yield to their despotism, or filled their prisons with men 
who would not enlist under their flag. They have now 
crowned the rebellion by the perpetration of deeds scarcely 
known even to savage warfare. ‘The investigations of your 
committee have established this fact beyond controversy. 
The witnesses called before us were men of undoubted 
veracity and character. Some of them occupy high posi- 
tions in the Army, and others high positions in civil life. 
Differing in political sentiments, their evidence presents a 
remarkable concurrence of opinion and of judgment. Our 
fellow-countrymen, heretofore sufficiently impressed by the 
generosity and forbearance of the Government of the Uni- 
ted States, and by the barbarous character of the crusade 
against it, will be shocked by the statements of these un- 
impeached and unimpeachable witnesses ; and foreign na- 
tions must with one accord, however they have hesitated 
heretofore, consign to lasting odiuin the authors of crimes 
which, in all their details, exceed the worst excesses of the 
Sepoys of India. 

**Inhumanity to the living has been the leading trait of 
the rebel leaders ; but it was reserved for your comimittce to 


| disclose as a coneerted system their insults to the wounded, 


and their mutilation and desecration of the gallant dead. 
Our soldiers taken prisoners in honorable battle have been 
subjected to the most shameful treatment. All the consid- 
crations that inspire chivalric emotion and generous consid- 
eration for brave nen have been disregarded. It is almost 
beyond belief that the men fighting in such a cause as ours, 
and sustained by a Government which, in the midst of vio- 
lence and treachery, has given repeated evjgences of its in 
duigence, should have been subjected to treatment never 
before resorted to by one foreign uation in a conflict with 
another.’ * * * * . * * . * 
‘The outrages upon the dead will revive the recollections 
of the eruelties to which savage tribes subject their pris- 
oners. They were buried in many cases naked, with their 
faces downward; they were left to decay in the open air; 
their bones were carried off as trophies, sometimes, as the 
testimony proves, to be used as personal adornments, and 
one witness deliberately avers that the head of one of our 
most gallant officers was cut off by a secessionist to be 
turned intoa drinking cup on the occasion of his marriage. 
Monstrous as this revelation iney appear to be, your com 
mittee have been informed that during the last two weeks 
the skull of a Union soldier has been exhibited in the office 
of the Sergeant-at-Arms of the House of Representatives, 
which had been converted to such a purpose, and which 
had been found on the person of one of the rebel prisoners 
taken in a recent conflict. ‘The testimony of Governor 


Sprague, of Rhode Island, is most interesting. It confirms, 


the worst reports against the rebel soldiers, and conclu- 
sively proves that the body of one of the bravest officers in 
the volunteer service was burned.”’ 

Listen to the sad story of loyal citizens from 
the southern States, when they tell you how they 
have been robbed of every article of property; 
driven from their homes; hunted down like pee 
tridges on the mountains; tortured with all the hor- 
rid refinements of cruelty which fiendish ingenuity 
could invent; and all this merely because 

* Unshaken, unsubdued, unterrified 
Their loyalty they kept, their love, their zeal 
Though single.” 

I have read accounts from the southern papers 
glorying in the fact that at the capture of New 
Orleans several loyal adopted citizens were shot 
down in cold blood, merely because their hearts 
leaped with a spontaneous joy when they saw 
the starry blue of the old,flag that in their father- 
land they had learned to look upon as the olive 
branch of peace and good will to the nations, and 
Heaven’s great missionary over all oceans, seas, 
and inlets of the globe. And, yet, with all this 
damning record, and with the express declaration 
of the rebel leaders that they intend to prosecute 
this war “till their conquering swords hang drip- 
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yng over the prostrate heads of the North,”’ we 
a been told by gentlemen on this floor that 
any confiscation bill is too harsh and barbarous, 
and that we should offer them instead the olive 
branch of peace! I fear that such will hardly 
share the blessing of the ** peacemakers’? in the 
Gospel. The short way to lasting peace lies 
through the tempest of battle, through the red sea 
of war, A peace must be conquered. We must 
conquer or be conquered. We fight for national 
unity and national existence. We fight to make 


life in the future endurable. We fight to make | 


property secure. We fight to make business and 
prosperity possible. We can secure peace by 


crushing out this rebellion, and by founding on | 
an immovable basis the Union erected by our | 


fathers. | believe that all the war powers and all 


the legislative powers should be called into action | 
in this great emergency, and I consider it both | 


the right and the duty of Congress an elfr’ for 
the confiscation of the estates of the lea 
But we are told that the Constitution 1s in the 


way. But I remember how the Constitution has || 


been perverted from the first in aid of these con- 


spirators against the life of the nation. It has | 


been like a jug with the handle on the rebel side. 


Every single step which the national Government | 


has taken in the assertion of its rightful preroga- 
tives has been met with the same cry—* Stop; 
you are violating the Constitution !’’ At the com- 
mencement of the rebellion, the Constitution had 


become so perverted in its construction as to be- | 


come like Milton’s bridge, that led 
** Smooth, easy, inoffensive, down to hell.” 
As we look backward through the history of the 


usurpations of the slave power in our land, it | 


seems to have been a deliberate purpose so to 


emasculate our organic law as to make secession | 


easy. The Constitution was all bristling with 
vitality and power to guaranty, protect, and ex- 


tend slavery, although slavery was nowhere | 


named in that sacred instrument, while liberty, 
though everywhere guarded by the most explicit 


guarantees, has had no more meaning for many || 


years past, in the estimation of pro-slavery com- 
mentators, than it had in the old French diction- 
ary, where it was defined only as “ a word of three 
syllables.”’ The late Administration could find 
no power in the Constitution to interpose a single 
obstacle in the way of treason. While faintly 
arguing thag secession was wrong, it said to the 
seceders: ** Don’t leave just now. I know you 
have been grievously wronged and provoked, and 
i can do nothing to prevent your going, or to harm 
you after you shall have left. The Government 
cannot coerce a State.”? And so it was that * co- 
ercion’’ was monopolized by treason alone. It 
was nota weapon allowed to the nation. And 
now it is said **the nation cannot confiscate the 
property of rebels in arms. They may use con- 
fiscation as a weapon against us, but we must not 
against them!”’ I do not believe that the Consti- 
tution has any such weakness as gentlemen pre- 
tend. That proud monument of the combined 
wisdom of Washington, Franklin, Hamilton, 
Sherman, Madison, Morris, Pinckney, King, and 
many other statesmen of exalted virtue and pre- 
eminent ability is not a mere painted bubble, 
launched on the stormy waves of time to be dis- 
solved forever by the breath of a traitor. 

And here allow me to digress to say a word in 
reference to a remark which we often hear about 
the weakness of a republican form of govern- 
ment and its supposed transient existence. I be- 
lieve a republic is the only form of human govern- 
ment adapted to the nature of man, and thatitis no 
more transient in its duration than any other form 
of government. Monarchies, I know, have been 
and are more numerous than republics. Bui when 
itis asserted that the former have always had a 
longer life, 1 think the voice of history has been 
belied, The Roman republic lasted as long as the 
Roman monarchy of the West. The Carthagenian 
republic lasted as long as the Spartan monarchy, 
and the Athenian republic endured a century longer 
than the Macedoman kingdom. Many a mon- 
archy has been overturned by a plot in the king’s 
pene or by a riot ina single city. No other 

overnment on the face of the globe could have 
withstood so gigantic a rebellion as ours. What 
other Government simply by indicating its wishes 
could have induced six hundred thousand of its 


ing rebels. | 
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free subjects to leave their quiet homes and accus- | 

tomed pursuits, and hasten at once to distant fields || 

of battle, that they might make their breasts a 

shield against the foe, and offer their lives a will- 

ing sacrifice on the altar of their country ? 

| But to return to the question of confiscation. 1 
|| propose to submit a few observations in support 
of the constitutionality and justice of the proposed 
confiscation bills now under consideration. Itis not 
my purpose at this time to analyze or discuss the 
details of these bills or any of the pending amend- 
ments. Iam not obstinately wedded to any par- 
ticular form of bill on this subject. My only de- 
sire is to select one that is right, just, and most 
effective. 

It has been stoutly asserted by several gentle- 
men on this floor that we cannot touch the prop- 
erty of a rebel in arms, in pursuance of any legis- 
lative act of ours, unless we shall first indi¢t him 
by a grand jury for the crime of treason, arrest 
him, and bring him before another jury of the vi- 
cinage and convict him, after going through with 
all the details of a regular trial; and then, after 
final conviction and sentence of death, it is con- 
tended by the gentleman from Maryland [Mr. 
CrisFiecp] and others that neither the real nor 
personal estate of such convicted traitor can be 
forfeited except forthe few days that may inter- 
vene between the time of the conviction and the 
execution of the sentence. For instance, if the 
rebel thus condemned to death happens to own a 
watch the nation can hold it while the rope is being 
adjusted, but when the platform drops and the 
breath of the traitor ceases, it must be handed over 
at once to the next of kin! The provision of the 
Constitution thus construed is as follows: 

** The Congress shall have power to declare the punish- 
ment of treason ; but no attainder of treason shall work cor- 


ruption of blood, or forfeiture, except during the life of the 
person attainted.”’—Art. 3, sec. 3. 













There is no adjudicated case to determine the 
true meaning of this provision, and there is great 
diversity.of opinion respecting it. As many as 
three different interpretations have been suggested 
| during this debate. I have already adverted to 
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traitors, to be punished as such, but they are also 
enemies, and exposed to all the incidents and pen- 
alties of war. It seems to me the true basis and 
justification of the proposed legislation will be 
found included within the war powers given to 
Congress. We have the right to take enemy’s 
property in orderthat we may cripple his resources 
or replenish our own, and also in order to promote 
the success, secure the objects, and expedite the 
conclusion of the war. The following extracts con- 
tain the leading principles of public law relating 
to this subject: 

In the language of Professor Martin : 

“The conqueror has a right to seize on the property of 
the enemy, whether movable or immovable. This may be 
done: 1. In order to obtain what may be demanded to be 
due. 2. To force the enemy to an equitable peace. 3. ‘To 
defray the expenses of the war. 4. ‘lo deter him, or by re- 
ducing his strength to hinder him, from repeating in future 
the injuries which have been the cause of the war. And 
with this object in view, a Power at war has a right to 


destroy the possessions and property of the enemy for the 
express purposes of doing him mischief.’’ 


Says the Supreme Court: 


** War gives the full right to take the persons and confis- 
cate the property of the enemy wherever found.’’ “ It may 
be considered as the opinion of all who have written on the 
jus belli, that war gives the right to confiscate.”’ 


Grotius, (book 3, cap. 6,) says: 

** A State taking up arms has a right to weaken her en- 
emy, in order torender him incapable of supporting his un- 
just violence, a right to deprive him of the means of resist- 
ance. Hence, as from this source originate all the rights 
which war gives us over things belonging tothe enemy, we 
have a right to deprive him of his possessions, of everything 
which may augment his strength and enable him to make 
war. This every one endeavors to accomplish in the man- 
ner most suitable to him whenever we have opportunity ; 
we seize on the enemy’s property, and convert it to our 
own use, and thus, besides diminishing the enemy’s power, 
we augment our own, and obtain at Jeast a partial indem- 
nification or equivalent either for what constitutes the sub- 
ject of the war or for the expenses and losses incurred in 
its prosecution; in a word, we do ourselves justice.”’ 


Judge Sprague, in his learned opinion in the 
case of the Amy Warwick, decided in the United 
States district court for the district of Massachu- 
setts in February last, says: 


In wareach belligerent may seize and confiscate all the 
property of the enemy wherever found, and this right ex- 





| one opinion on the subject, which is that neither 
the real nor personal estate of the convicted traitor 
| can be forfeited except for his life. I will only 
add to what I have previously said on this point 
that if the framers of the Constitution only con- 
templated the forfeiture of property to this very 
limited extent, it seems strange that it was not 
altogether prohibited. 

A second opinion is, that the Constitution im- 
poses no limit upon Congress relative to the for- 
feiture of personal estate, while only a life interest 
in real estate can betaken. The reason given for 
such a distinction is, that the effect of attainder at 
common law was to forfeit only the real estate, 
while the goods and chattels were forfeited upon 
conviction, only and without attainder. After 
conviction, the law contemplated a possibility of 
innocence on the part of the person convicted. 
But not so after attainder; the person became at 
once infamous, and corruption of blood and for- 
feiture of lands followed as a consequence. This 
construction of the constitutional provision under 
discussion is the one which I think is most com- 
monly received. 

But there is still another view which seems to 
me notunreasonable. Itis, thatall the property, 
both real and personal, belonging to the traitor at 
the time of his conviction, or accruing to him dur- 
ing his life, may be forfeited absolutely, but that 
his attainder shall not have the effect to prevent 
his heirs from inheriting estates through him after 
his death. In other words, the length of the life 
of the convicted traitor was not to be the measure 
and limit of the interest forfeited, but that both 
corruption of blood and forfeiture, as consequences 
of attainder, were to cease with the life of the trai- 
tor. The most unjust and odious feature of the 
common law was that which allowed corruption 
of blood, by attainder, to prevent innocent heirs 
from ever inheriting any estates that might de- 
scend to them through the blood of the person 
attainted. 

But I do not consider it necessary to settle the 
precise meaning of this provision of the Constitu- 
tion in order to determine the validity of the con- 
fiscation bills now pending, for they who are 
making war upon’ the Government are not only 











tends to the property of all persons resident in the enemy’s 
country.”’ ‘ 

And again, he says: 

**T am satisfied that the United States, as a nation, have 
full and complete belligerent rights, which are in no degree 
impaired by the fact that their enemies owe allegiance, and 
have superadded the guilt of treason to that of unjust war.”’ 
_ The Supreme Court, in 8 Cranch, p. 64, speak- 
| ing of the new character which the nation assumes 
in a state of war, says: 

‘* But a new state of things has occurred, a new charac- 
ter has been assumed by this nation, which involves it in 
new relations and confers on it new rights, which imposes 
a new class of obligations on our citizens and subjects them 
to new penalties.”’ 

*“ The nature and consequences of a state of war must 
direct us to the conclusions which we are to form in this 
ease. Ina state of war nation is known to nation only by 
their armed exterior, each threatening the other with con- 
quest or annihilation.”’ 

In the case of the Rapid, which was the case of 
the forfeiture of the property ofa citizen, the court 
said: 

“ This is the first case since the organization of the Gov- 
ernment in which this court has been called upon to assert 
the rights of war against the property of the citizen. It is 
with extreme hesitation, and under a deep sense of the so 
lemnity of the duty which we are now called upon to dis- 
charge, that we proceed to adjudge the forfeiture of private 
rights upon principles of public law highly penal in their 
nature, and unfortunately too little understood.” 

But it is claimed that if it is admitted that such 
a belligerent right exists as 1 have endeavored to 
show, the exercise of that right in time of war de- 
volves exclusively on the President, and that by 
assuming to legislate on the subject, Congress en- 
croaches on the prerogative of the President. I 
am sure the President does not so regard it, be- 
cause in his order modifying the proclamation of 
General Frémont, of August 30, 1861, the only 
reason given for such modification was that it did 
not conform to the act of Congress of August 6, 
1861, on the subject of confiscation. And again, 
in the annual message of December last, the whole 
subject of confiscation was virtually committed to 
Congress by the President, only reserving to him- 
self the ordinary right of approval or disapproval 
as in any other case of legislation, — 

But let us look to the Constitution itself, and see 
what powers have been given to Congress. Con- 
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gress has power “ to provide for the common de- 
fense and general welfare of the United States;”’ 
to ‘* declare war, grant letters of marque and re- 
prisal, and make rules concerning captures on land 
and water;’’ *‘to raise and support armies,” 
without restriction as to race, color, or condition; 
“to provide and maintain a navy;” “to make 
rules for the government of the land and naval forces ;”’ 
**to provide for calling out the militia, to execute 
the laws of the Union, suppress insurrections, and 
repel invasions; and also * to make all laws ne- 
cessary and proper for carrying into execution 
the foregoing powers.’’ Nothing, it seems to me, 
could be desired niore full and complete as a grant 
of war powers to Congress. Story, in his Com- 
mentaries on the Constitution, says: 


‘¢ The power to declare war is exclusive in Congress.” 
: ° ° > ‘‘ It includes the exercise of all the 
ordinary rights of belligerents, and Congress may, there- 
fore, pass suitable laws to enforce them. ‘They may au- 
thorize the seizure and condemnation of the property of the 
enemy, Within or without the territory of the United States, 
and the confiscation of debts due to the enemy.” 


But this question has been definitely settled by 
the decision of Chief Justice Marshall in the Su- 
oreme Court of the United States. In the case of 
on vs. The United States, reported in 8 Cranch, 
the court says: 


*« Respecting the power of Government, no doubt is en- 
tertained. ‘That war givesto the sovereign full right totake 
the persons and confiscate the property of the enemy where- 
ever found, is conceded. The mitigations of this rigid rule, 
which humane and wise policy of modern times has introg 
duced to practice, will more or less affect the exercise of 
this right, but cannot impair the right itself. That remains 
undiminished, and when the sovereign authority shall 
choose to bring it into operation, the judicial department 
must give effect to its will. But until that will shall be ex- 
pressed, no powercf condemnation can exist in the court.” 

* * * * * * * * * * 


‘* War gives an equal right over persons and property ; 
and if its declaration is not considered as prescribing a law 
respecting the person of an enemy found in our country, 
neither does it prescribe a law for his property. The act 
concerning alien enemies, which confers on the President 
very great discretionary powers respecting their persons, 
affords a strong implication that he did not possess those 
powers by virtue of the declaration of war. 

* The ‘act for the safe-keeping and accommodation of 
prisoners of war,’ is of the same character. 

* The act prohibiting trade with the enemy contains this 
clause: * And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to give, 
at any time within six months after the passage of this act, 
passports for the safe transportation of any ship or other 
property belonging to British subjects, and which is now 
within the limits of the United States.’ 

“ The phraseology of this law shows that the property of | 
a British subject was not considered by the Legislature as 
being vested in the United States by the declaration of war ; 
and the authority which the act confers on the President is 
manifestly considered as one which he did not previously 
possess. 

‘« Itis urged that, in executing the laws of war, the Exec- 
utive may seize and the courts condemn all property which, 
according to the modern law of nations, is subject to con- 
fiscation; although it might require an act of the Legisla- 
ture to justify the condemnation of that property which, 
according to modern usage, ought not to be confiscated. 

“This argument must assume for its basis the position 
that modern usage constitutes a rule which acts directly 
upon the thing itself by its own force, and not through the 
sovereign power. This position is not allowed. This usage 
is a guide which the sovereign follows or abandons at his 
will. The rule, like other precepts of morality, of human- 
ity, and even of wisdom, is ad‘Iressed to the judgment of the 
sovereign, and although it ccanot be disregarded by him 
without obloquy, yet it may be disregarded. 

“The rule is, in its nature, flexible. [tis subject to in- 
finite modification. [t is not an immutable rule of law, but 
depends on political considerations, which may continu- 
ally vary. 

**Commercial nations, in the situation of the United 
States, have always a considerable quantity of property in 
the possession of their neighbors. hen war breaks out, 
the question, what shall be done with enemy property in 
our country, is a question rather of policy than of law. The 
rule which we apply to the property of our enemy will be 
applied by him to the property of our citizens. Like ail 
other questions of policy, it is proper for the consideration 
of a department which can modity it at will, not for the 
consideration of a department which can pursue only the 
law as itis written. Lt is proper for the consideration of 
the Legislature, not of the executive or judiciary. 

“It appears to the court, that the power of confiscating 
enemy property is in the Legislature, and that the Legista- 
ture has not yet declared its will to confiscate property 
which was within our territory at the declaration of war.”’ 


Wheaton, in commenting on the above case, 
says; 


“<The property cannot be seized and condemned as prize 
of war without some legislative act ex ly authorizing 


its confiscation. The court held that the law of Congress 
declaring war was not such an act. That declaration did 
property of the enemy 
judicial proceedings for 
t vested only a right to con- | 


not, by its own operation, so vest the 
in the Government, as to su 
its seizure and confiscation. 
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fiscate, the assertion of which depended on the will of the | 


sovereign power.’ 


In regard to the transfer of private rights of || 
property, Wheaton ‘holds this further language: || 
‘Ttis competent for the national authority to work a trans- || 
mutation, total or partial, of the property belonging to the || 
vanquished party, and if actually confiscated, the fact must || 
be taken for right. But to work such a transter of proprie- 
tary rights, some positive and unequivocal act of confisea- 
tion is essential. Most of the nations of Europe acquired | 
title to territory they possess by conquests, and private 
persons have derived their titles from that of the Govern- || 
ment, thus obtained.”’ 

I know that the decision to which I have just | 
referred relates to a foreign enemy, and not to || 
traitors, who are making war on the Government 
to which they owe allegiance. But it is equally 
applicable to the latter, who are as much, yea, | 
more, the enemies of the country. In the case of || 
a foreign war, every subject is constructively an 
enemy, whether actually so or not. In the case 
of rebels in arms, every one is an actual enemy. 
Every reason that can be given for confiscating 
the property of an enemy in a foreign war will 
apply with still greater force to a civil war like our 
own. And every reason that makes an act of 
Congress necessary or proper in the former case 
will require it in the latter. The great principle 
in both cases which justifies such a proceeding 
against the property 1s the same, to wit: the right 
of self-defense; ‘* indemnity for the past and secu- 
rity for the future.’”’ The gentleman from Mis- 
souri, [Mr. Pueps,] in his speech yesterday, 
asked the question, ‘* would you treat arebel worse 
than a foreign enemy?’’ I reply that no greater 
lenity should at any rate be shown him, and in 
many cases justice would require pean severity, 
for in addition to the guilt of making actual war 
on the Government, the rebel has voluntarily vio- 
lated the sacred obligation of allegiance, and has 
committed the crime of treason, which includes 
all other crimes. 

It has been asserted by several gentlemen dur- 
ing this debate, that the law of nations no longer 
allows the confiscation of private property on land. 
But whatever ameliorations may have been intro- 
duced in practice the right, | apprehend, still ex- 
ists. Manning, in his work on the law of nations, 
(p. 136,) says: 

“It [that is, private property on land] is still liable to 


seizure under circumstances constituting in themselves a 
necessity of which the conqueror is the judge.”’ 








And Chancellor Kent says: 


However strong the current of authority in favor of the 
modern and milder construction of the law on this subject, 
the point seems to be no longer open for discussion in this 
country, and it has become definitively settled in favor of 
the ancient and sterner rule by the Supreme Court of the 
United States.”"-—Vol. 1, tenth edition, p. 69. 


Professor Parsons says: 


“It is a common opinion that civilization has so far mit- 
igated war that it is no longer one of the laws of war to 
seize, use, or destroy private property. This is a mistake, 
according to all the authorities on the law of nations. It 
is undoubtedly true, however, that the modern usages and 
proprieties of war-—and there are such things—would jus- 
tify the exercise of this right only on the ground of military 
necessity.”’ 





The reason, | suppose, for any mitigation of 
the ancient rule in practice is, that in most cases 
the owner of such property is only constructively 
an enemy, and is not to be held personally re- 


“Miponsible as his Government is; but this reason | 


is not applicable to rebels in arms, each one of | 
whom is himself a belligerent, and personally 
responsible. 

Another consideration should also be borne in 
mind as applicable to the war in which we are 
now engaged. The rebels have all along confis- | 

| 
| 
| 





cated the private property of Joyal men, and a 
just retaliation demands of us and justifies the 
exercise of this right. 

The gentleman from Missouri (Mr. Puetps] 
warned us against this measure on account of the 
danger that other nations in time of war might 
seize upon it as a precedent against us, And he 
asked the question, ‘* what if England should ap- 
ply the ruletous?”’ Ido notthink there isthe least | 
danger of this, because England would not be un- | 
mindful of the fact that our enemies in this war | 
are also our own subjects, and she would be the | 
last nation to adopt such a precedent. And what | 
nation in a war with England would for a moment | 
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| remitted, however atrocious the crime! 
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out of the mouths of cannon because instances 
could be adduced to show that England had so 
done to strike terror into the hearts of her rebel- 
lious subjects who had made war upon her? 

But let us pass to consider what many regard 
as the most objectionable thing in the bills now 
before the House. I refer to tlhe proposition to 
forfeit the slaves of willful traitors. We not only 
take away the inanimate property of a rebel in 


arms, but actually propose to release the living 
| souls that he has degraded to the level of things. 
| Why should gentlemen affect such holy horror 
| at this? Is there the least injustice in such a prop- 


osition? Pray tellme by what divine tenure does 
the blood-stained traitor hold a title deed in his 
brother man that can never be nullified, even as 
a penalty of treason, and which must be consid- 


_ ered paramount to the necessities of war and the 


life of the nation? According toa Hindoo law, the 
penalty denounced against a particular crime was 
to be remitted only in case the inducement to its 
commission was the present of an elephant, that 
being a douceur too magnificent for any one to be 
expected to refuse. So in this country slavery is 
our elephant, for which all penalties are to be 
I trust, 
however, by this time we have seen enough of the 
diabolical nature of slavery, and its implacable 
hostility to all free institutions, at least to refuse 
to the slave-owner, who is guilty of treason, any 
extraordinary privileges over other traitors. 

But we are continually reminded that this House 
has declared by solemn resolution that the release 
of the slaves is not the object of the war. I stand 
by that resolution still. Neither the destruction 
of the institution of slavery, nor the destruction 
of private property or human life, can be placed 
among the objects of the war; but all these things 
may be indispensable means of bringing the war 
to a close. What has slavery done that it should 


| now be entitled to such extraordinary privileges 


and such tender treatment? 
language of another: 


Tt has been a leaven of disorder and strife through fifty 
years of our history; it has flatly contradicted every gen- 
erous word we have spoken for (reedom and human rights ; 
ithas condemned and disallowed the great democratic ideas 
having their embodimentin our governmental fabric ; it has 
clutched eagerly and savagely at every new rood ot terri- 
tory opened for national occupation; it has been astanding 
protest against what we boasted as the freer and purer civ- 
ilization of the western world ; an anomaly amid our laws, 


To use the forcible 


| institutions, and social system; an interwal and irrecon- 


' 


| 





| 
} 
} 


cilable antagonism to our unity, liberty, and progress—at 
home a pest, disgrace abroad. It has opened purpusely that 
great chasm that stretches to-day its black gaping seam 
across the breadth of the land; it has kindled the baleful 
and devouring fires of civil war; it gave the stormy signal 
of battle and bloodshed before Sumter’s silent walls ; it has 
drawn millions of treasure from commerce and industry, 
and hundreds of thousands of lives from pleasant homes 
and peaceful pursuits to subdue its mad rage against the 
mother that sheltered it so long and tenderly, and has crim- 
soned the turf of our land, that has been green these many 
years beneath heaven’s dews and showers, with the red life 
of loyal hearts. 

* Shall this evil thing be the only thing of which we shall 
be tender and careful, now that the national will can go 
forth unfettered? Shall everything else the land bas rich 
and dear be sacrificed in this extremity, and slavery alone 
besaved? Shall we who love the country give up the earn 
ings of frugal and toiling years, give up our family hopes 
and comforts, give up our Sabbaths and Sabbath ordinances, 
give up our sons and brothers, and hold life itself ready to 
the call, that slavery, which bas struck at the country’s 
heart, may come out of the strife with every plume un- 
shorn? Are we sacrificing so much that we may gather 
again the scattered flock of States with this wolf in the 
midst? Do we build again the temple of the nationai upity 
with this bombshell as one of the stones of the rising waila, 
its fuse burning, and another explosion suré? Shall we 
conquer a peace by such suffering and outlay, and bind up 
with it in its covenant and treaty the same old element of 
rending and strife? 

* A few years will pass, and among our cities and villages 
wil! be seen half-built houses, half-tilled fields, enterprises 
of improvement and enlargement arrested in mid-career, 
men moving about scarred and maimed, with crutches in- 
stead ef implements of Jabor in their hands, monuments and 
relics of fierce battles and wasting campaigns, and our chil- 
dren will ask us, ‘what was gained by the great war?’ 
Shall we have nothing to show for it all, no answer to give 
but this, ‘a new lease of life for slavery ?? 


I believe it is just and right to confiscate the 
property and to free the slaves of every leading and 
willful traitor. If ever justice and the public exi- 
gency demanded such a measure, itis now. Ifan 
enemies on God’s green earth ever deserved suc 
treatment, then these traitors to God and man de- 
serve it, who have lifted their blood-stained and 


claim the right to seize hersubjects and blow them |! parricidal hands against a Government they had 
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never felt save in its blessings. Shall we hesitate to 
do legally what tle rebels have all along been do- 
ing illegally? The infernal fires of this rebellion 
have been fed by property of loyal men which 
has been confiscated. No other people ever per- 


petrated such gigantic robberies as these confed- | 


erate rebels have done. They have raised no 


money by taxing themselves,and have obtained no | 


revenue from imports and little from loans. But 
the authorities in each seceding State signalized 
their treason by confiscating all the Federal prop- 
erty they could lay their hands on. Forts, arse- 
nals, arms, navy-yards, marine hospitals, post of- 


fices, army stores, mints, and coin to the amount | 


of many millions, were all swept into their coffers, 
even before the nation had summoned a single sol- 
dier to its standard! Millions of debts due north- 


ern merchants, and millions of property owned by | 


loyal citizens at the South have also been taken by 
them, and have been sent back to us in the shape 
of shot and shell and deadly weapons, which have 
shrouded the once cheerful and happy firesides of 
many thousand households in the North witha 
life-long woe. Must we allow this Government 
to be thus plundered of millions upon millions of 
property? Mustrebels be allowed to sit at banquet 
over the confiscated estates of loyal men? Musta 
debt of $1,000,000,000 be rolled by rebel hands 
upon the loyal working men of this country, and 
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| man seek to ignore or disregard the disease of 


slavery, now threatening the life of the nation. No 


| man has spoken more wisely, cautiously, philo- 





yet shall we sit here trembling and in fear Jest the | 
passage of these bills shall hurt somebody’s feel- | 


ings? 

**No! by each spot of haunted ground, 
Where Freedom weeps her children’s fall— 
By Plymouth’s rock and Bunker’s mound ; 
By Griswold’s stained and shattered wall ; 
By Lyon’s ghost, by Baker’s shade ; 

By all the memories of the dead; 

By their enlarging souls which burst 
The bands and fetters round thei set ; 
By the free Pilgrim spirit nursed 
Within our inmost bosom yet; % 
By all above, around, below— 

Be ours the indignant answer—No !”’ 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. I. N. ARNOLD, 
OF ILLINOIS, 


In THe House or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. ARNOLD said: 

Mr. Speaker: [ listened on yesterday with great 
respect to the eloquent argument of the gentleman 
from Kentucky |Mr. Griper] against this bill. 
He made an affecting appeal to the forbearance 
and magnanimity of this House in behalf of trai- 
ters whose hands are red with the blood of the 
brave and patriotic soldiers of Illinois and Ken- 
tucky, killed in this most wicked war. He ap- 
pealed to usin behalf of those who drop poison in 
the cup which they hand to the famishing sol- 
dier; who treacherously hide torpedoes in aban- 
doned fortifications to murder the brave men 
whom they dare not meet in open, honorable war- 
fare. Towards such men, treacherous, cruel, reck- 
less, restrained by no law, human or divine, seek- 
ing to kili, murder, and destroy every loyal man, 
and to take the life of the nation, we are asked to 
extend ** magnanimity and forbearance.’’ Sir, we 
have all along, since the beginning of this rebel- 
lion, been too magnanimous and forbearing, until 
our very kindness and forbearance to the rebels 
and traitors has been regarded by them as an in- 
dication of our weakness and cowardice. They 
must be made to feel our power. They must be 
made to respect the majesty of that justice which 
punishes crime. It will be time to be magnani- 
mous and forgiving when they throw down their 
arms and appeal to the mercy of that Government 
they have failed to destroy. 

In the face of the stupendous events transpiring 
in our midst, the slavery question cannot be ig- 
nored. It is idle to seek to ignore it. It will not 
down at the bidding of any. We must grapple and 
meetit. The skillful physician might as well ig- 
nore the existence of a terrible disease threatening 
the death of his struggling patient, as the states- 
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| sophically, on this subject than the President of 


the United States. Listen to the words of Abra- 
ham Lincoln, spoken at Springfield in 1858. He 
said: 

“A house divided against itself cannot stand. I believe 
that this Government cannot endure permanently halt slave 
and half free. I do not expect the house to fall. [ do not 
expect the Union to dissolve, but I do expect it will cease 
to be divided. It will become all one thing or all the other. 
Either the opponents of slavery will arrest the further spread 
of itand place it where the public mind will rest in the belief 
that it is in the course of ultimate extinction, or its advo- 
cates will push it forward, until it shall become alike lawful 
in all the States the old as well as the new, North as well 
as South.”’ 

When Abraham Lincoln uttered these senti- 
ments, sagacious and truthful as they are, he did 
not dream of any conflict between liberty and sla- 
very buta moral one. That contest was fought 
out in 1860 at the ballot-box, and freedom tri- 
umphed. Tle weapons of freedom by which that 
victory was achieved were the press, free speech, 
the lecture, the pulpit, the newspaper, the school 
house, the church; above all, the free, honest bal- 
lot. We fought against the encroachments of the 


aristocracy of slavery with ballots and not with | 


Ve believed 


‘* There was a weapon firmer set, 
And better than the bayonet; 
A weapon that comes down as still 
As snow-flakes fall upon the sod, 
But executes a freeman’s will, 
As lightnings do the will of God.” 


bullets. 


Slavery, like all great wrongs, has always re- 
sorted to violence. It used the bowie-knife of the 
border-ruffians in Kansas. Its weapons have been 
lynch law and mob violence to silence the free- 
man’s tongue and shut the patriot’s mouth. It 
was a peaceful moral conflict, where reason should 
contend against wrong, which the late Senator 
from New York termed the ‘‘ irrepressible conflict.”’ 

Freedom having triumphed at the baHot-box, 
slavery appealed to the sword, and brought upon 
the country this terrible desolating war. The con- 
test still rages. It is idle to seek to disguise it; 
we fight for liberty and the Constitution. The 
rebels fight for slavery and the subversion of con- 
stitutional liberty. It is liberty against slavery, 
right against wrong, civilization against barba- 
rism. The rebels, fighting for a barbarous insti- 
tution, fight like inhuman barbarians. 

Commencing the contest with perjury, with rob- 
bery, with larceny, they have disgraced the Amer- 
ican name by their unparalleled brutalities. They 
poison wells and springs; they hold out to the 
famishing soldier the food charged with arsenic. 
The cup of southern hospitality, in rebel hands, 
has become the cup of death to the confiding sol- 
dier. They murder wounded men on the field of 
battle; they violate the sancity of a flag of truce; 
they desecrate and mutilate the remains of the 
gallant soldiers who fall, iu a manner more infa- 
mous than the savages of those barbarous islands 
where the light of Christianity has never pene- 
trated. 

I ask what has transformed the noble, humane, 
generous, Christian gentlemen of the South into 
such barbarians? How is it thatthe land which 

roduced a Washington, a Henry, a Jefferson,a 

ohn Marshall, now produces a Floyd, a Wise 3a 
Jefferson Davis? Whence the degeneracy of this 
noble race? It is true we recognize many noble 
exceptions to this degeneracy. No more patri- 
otic and unselfish men ever lived than the Union 
men of the slave States. 

I have quoted the words of Abraham Lincoln 
uttered in 1858;listen to the words of the Presi- 
dent of the United States to-day, still calm and 
cautious, seeking ‘* to control the whirlwind and 
direct the storm.” In the light of the past, hear 
his utterances of to-day. 

On the 6th of March last the President solemn! 
proposed to Congress the inauguration of a grad- 
ual system of emancipation. His proposition 
was heard with delight, and adopted by large ma- 
jorities of both Houses of Congress. His prop- 
osition was welcomed by the world as ‘‘an authen- 
tic, definite, and solemn proposition of the nation”’ 
gradually and peacefully to terminate the exist- 
ence of Leen slavery. It was a proposition 
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which will culminate in making freedom not only 
| **national,’’ but universal, wherever the flag of 
| our Union floats. This message struck the key- 
note, and gave form to the grand idea of liberty 
throbbing for expression in the popular heart. 
The institution of slavery, having the sin of this 
rebellion on its head, must, in process of time, 
cease to exist. Its prolonged life is incompatible 
with the national life, and it must die. ‘I be- 
lieve,’’says Abraham Lincoln, “‘ thisGovernment 
cones endure permanently half slave and half 
ree. 

The President desires the inevitable change to 
be peaceful, gradual, constitutional. Hence he 
says to the loyal slaveholders: 


**T do not argue, I beseech you to make the argument for 
yourselves. You cannot, if you would, be blind to the 
signs of the times. The proposal makes common cause, 
for a common object, casting no reproach upon any.” * 
7 e - * The change it contemplates would come 
gently as the dews of heaven—not rending or wrecking 
anything. Will you not embrace it? So much good has 
not been done by one effort in all past time, as in the provi- 
dence of God, itis now your high privilege todo. May 
the vast future not have to lament that you have neglected 


it.” 

To this earnest appeal of the President, every 
lover of liberty throughout the world responds, 
‘‘amen.’’ And thus, and to this end, the Presi- 
dent abrogates the proclamation of freedom issued 
by the blunt and gallant Hunter, and gives to 
South Carolina, even, her hands dripping with the 
blood of this civil war, one more chance for sub- 
mission and gradual change. Lovers of liberty, 
and patriots, impatient of this delay in striking 
at the great criminal, I pray you trust Abraham 
Lincoln. Have faith in the President. He will 
not neglect the opportunity which the providence 
of God has given him. Peacefully, ** gently as 
the dews of heaven,’’ will come the blessings of 
liberty—if it may be. Like the bright beams of 
the morning sun, dispelling the darkness, clouds, 
and exhalations of black night, so will freedom 
dispel the darkness and barbarism of slavery. 
** You cannot,”’ men of the border States, patriots 
of the border States, ‘* be blind to the signs of the 
times.”? I beg you to join hands with the Presi- 
dent; help to make this one great, homogeneous, 
free people. ‘‘ So much good has not been done 
by one effort in all pasttime.’’ Look at this cap- 
ital, now free, but so long paralyzed by slavery; 
look across yonder noble river to Arlington House, 
crumbling to ruin; take your melancholy way to 
Alexandria and Mount Vernon; go down yonder 
most magnificent Chesapeake bay to the ancient 
city of Norfolk; see those great tributary rivers, 
the Potomac, the Rappahannock, the York, and 
the James; sir, on the banks of these waters, now 
so lonely and desolate, should have been the seat 
of empire. Virginia was, should have been,would 
have been, the empire State of this Union but for 
slavery. I have lately sailed over these magnifi- 
cent waters, seen their beauty, their natural ad- 
vantages, and their desolation. There isno more 
melancholy spectacle than the material decay and 
moral degeneracy of the ** Old Dominion.”’ Oh, 
border State men and men of the free States, why 
stay the hand that strikes down the great cause 
of this ruin and desolation? ‘Why will you seek 
to restore to life and vigor this cursed institution 
of slavery, now dying by its own hand? Why 
not let the suicide of slavery be consummated ? 
Democrats of the free States, if you warm this in- 
sidious viper again into life, if you take it to your 
bosoms and restore its power, be sure, like the 
serpent in the fable, it will sting you to death. 
Remember, I beseech you, its treatment of your 
idol, Douglas. 

In urging the passage by Congress of these acts 
the suggestions which I beg leave to present for 
consideration naturally range themselves under 
one or other of the following heads: 

I. The right of Congress to pass such a con- 
fiscation law. 

Il. The justice and expediency of such a law. 

I. The right of Congress to pass a general con- 
fiscation law. 

The right of Congress to an act for the 
confiscation of the property of persons engaged in 
the existing insurrection has, to a certain extent, 
already received the sanction of Congress. The 
act to *‘ further provide for the collection of duties, 
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and condemnation of all goods and chattels in 
transitu between the loyal and insurrectionary 
States, together with the vessel or vehicle convey- 
ing the same, and the act of August 6, 1861, au- 
thorized the confiscation of properey used for 

Ansurrectionary purposes, and forfeited the claim 
of the master to the service of any person held by 
him to service, when the slave was employed by 
the master to aid the insurrection in the manner 
therein stated. 

The preceding legislation rests for its legalit 
upon the same basis as the law now proposed. 
The extent to which Congress will go in the ex- 
ercise of its power is a question of policy; the na- 
ture and source of the power is the same. Itisa 
right belonging to the Government, under the law 
of nations, in time of war, and which is included 
in the power to declare war conferred by the Con- 
stitution. The right to confiscate and condemn 
enemy’s property in time of war was very fully 
considered and settled in the case of Brown ts. 
The United States, reported first in 2 Gallison’s 
Reports, and decided on appeal in the Supreme 
Court, in 8 Cranch. In that case the property 
libeled consisted of a quantity of lumber belong- 
ing to a British subject, and found after the dec- 
laration of war in New Bedford, Massachusetts. 
In the case below, Judge Story, after the most 
learned review of all the authorities, arrived at 
the following conclusions: 

1. That a nation may lawfully confiscate the 
debts of her enemy during war or by way of re- 
prisal, and cited Ware vs. Hylton, 3 Dallas, 199. 

2. That the right of confiscation of the goods of 
an enemy found within the dominions of a bellig- 
erent Power is universally admitted, citing all the 
leading writers on public law. 

3. Story held that, without any act of Congress, 
the mere declaration of war did, ex vi termini, au- 
thorize the capture of all enemy’s property where 
ever, by the law of nations, it could be lawfully 
seized, and that where no act of Congress was 
made on the subject, the benefit of all such cap- 
tures must inure to the use of the Government. 
He adhered to this opinion in the appellate court, 
and maintained that “the right of confiscation 
resulted not from the express provisions of an 
statute,’’ but “ from the very state of war which 
subjects the hostile property to the disposal of the 
Government.’? ‘The power to declare war in- 
cludes all the powers incident to war and neces- 
sary to any it into effect.”” ‘* He was at a loss 
to perceive how the power existed to seize and 
capture enemy’s property which was without our 
territory at the commencement of the war, and 
not the power to seize that which was within it 
at the same period.” ‘* Neither are expressly 
given or denied; and how can either be assumed 
except as an incident of war on national and pub- 
lic principles??? That if the legislature did not 
limit the nature of the war, all the regulations and 
rights of general war attach upon it. 

n the opinion of the majority of the court, given 
by Chief Tuntice Marshall, it was held— 


“ That, respecting the power of the Government, no doubt 


was entertained.*? ‘That war gives to the sovereign full | 


right to take the persons and confiscate the property of the 
enemy wherever found, is conceded.”’ 


But that the mere declaration of war did not, of 
itself, enact a confiscation of property within the 
territory of the belligerent. That the power of 
confiscating enemy’s property is in the legisla- 
ture, and that an act of Congress is necessary to 
authorize proceedings for the condemnation of 
enemy’s property within the country at the com- 
mencement of the war. This authority conclu- 
sively settles the power of Congress to confiscate 
the property of enemies in time of war, and the 


necessity for the passage of an act of Congress to 
authorize such condemnation. 


I beg leave to read, in confirmation of these | 
views, the following extract from a work on The | 


Laws of War, by General Halleck: 


“The necessity of self-preservation, and the right to pun- 
an enemy, and to deprive him of the means of injuring 


us, by converting these means to our own use against him, | 


lie at the foundation of the rule, and constitute the right of 
a belligerent to enemy’s property of any kind ; andit is diffi- 
ee nae oass mee homes Soma 
t spec y, to cattle, horses, money, shi 
goods, and not inclede iands and immovables,?? &e. ote 
I add, why restrict to horses or lands if ‘‘con- 
trabands,”’ negroes, especially if more hurtful to 
usin the hands of the enemy, are more useful 
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under our own control? The slave States live, to 
a considerable extent, on the labor of their slaves. 
Like the Jew, the traitors would be forced to ex- 
claim, ** you take my life when you do take from 
me the means whereby I live.” 

The only remaining question is, is there any 
difference in respect to the power of Congress to 
confiscate the property of enemies, growing out 
of the fact that the enemies whose property is to 
be affected are not citizens of a foreign countr 
which is at war with the United States, but citi- 
zens of the United States who are in insurrection 
against and waging war upon their own Govern- 
ment? 

This subject received the most elaborate and 
thorough examination in the case of the United 
States vs. the Bark Hiawatha, and United States 
vs. Bark Octavia, and other vessels, recently de- 
cided by Judge Betts in the southern district of 
New York. In these cases Judge Betts held: 

** That under the law of nations, the rights incident to a 
war waged by a Government to subdue an insurrection or 
revolt of its own subjects or citizens are the same in regard 
to neutral Powers as if the hostilities were carried on be- 
tween independent nations, and apply equally in captures 
of property for municipal offenses as prize of war, citing 


Rose vs. Nimely, 4 Cranch, 241-293; Appendix, 509; 7 
Wheaton, 306. 

**That the insurgents, so far as their own acts can make 
them, are as alien and toreign from the United States Gov- 
ernment as if they assumed the names of citizens and sub- 
jects of Mexico and South America. 

‘They thus make themselves armed enemies, and wage 
war against the United States to accomplish its dismem- 
berment and destruction. It can be of no consequence | 
under what name or appellation these. enemies unite and 
act, whether as State secessionists, southerners, or slave- 
holders. They are in every just contemplation of our sys- 
tem of Government insurgents and rebels against a com- 
mon Government, and waging war for its overthrow. 

**T consider the outbreak in particular States, as also in 
the confederate States, as an open and flagrant civil war 
waged against the United States. That citizens of the | 
United States levying war against the United States are 
enemies of the Government notwithstanding their residence 
within the Union, and that the property possessed and held 
by them in a state of war, out of and against the authority 
of the United States, becomes thus the property of enemies 
of the Government, subject to confiscation when arrested 
at sea, and persons continuing within the authority and 
dominion of such enemies are clothed with the character | 
and responsibilities of enemies because of their residence, 
without regard to their private sentiments.”’ 


It is conceded that the words *‘ arrested at sea”’ 
were used simply with reference to the facts of the 
cases beforehim. There is no difference in prin- 
ciple between the right of confiscation of enemies’ 
property on sea or on shore. The only difference 
is in respect to the admiralty jurisdiction. This 
case establishes the position that the rebels are 
public enemies in war against this Government, 
and liable to the same penalties, in the way of 
confiscation of property, as the alien enemies of 
a foreign Government with which we were ina 
a state of war. (For full opinion of Judge Betts 
in this case, see New York Evening Post of Oc- 
tober, 1861.) 

Civil war is called by Grotius “a mixed war, 
public on the side of the established Government 
and private on the part of the people resisting its 
authority, and gives belligerent rights against the 
rebels and other nations aiding them.”? (Whea- 
ton’s International Law, p. 4, chap. 1, sec. 7; Vat- 
tel, book 3, chap. 18, secs. 292-295.) 

The law, as pronounced in the above opinion 
of Judge Betts, is similarly stated in the opinion 
of the district court of Pennsylvania for the east- | 
ern district, in the case of The United States ts. 
Ship General Parkhill, which was, in that case, 
condemned as being the property of citizens of | 
Charleston, enemies of the United States; also in 
the case of The United States vs. Schooner Tropic 
Wind, in the admiralty court in the District of 
Columbia. These opinions in these cases review 
the whole law, and arrive at the same conclusions 
above stated. 

The power of Congress to confiscate the prop- 
erty of a pyres engaged in the present insur- 
rection, and to pass an act for that purpose, con- 
ferring authority upon the proper tribunals of the 








country to enforce such right, may be considered | 
as settled. It is res adjudicata. It is based alike | 
upon reason and authority, and cannot now be | 
considered as an open question. 

II. The justice and expediency of such a law. | 

1, If in the case of ordinary war between for- 
eign Powers, the property of alien enemies is sub- 
ject to be confiscated, how much more should 

















that of these, who are not only enemies but rebels, 
who are not as belligerents but traitors, and not 
only so, but rebels and traitors to the best, mild- 
est,and most benignant Government which exists 
onearth. What can be said or thought in ex- 
tenuation of the crime of men who are plotting 
the overthrow of the American Union and the 
destruction of American liberty? The atrocious 
wickedness of this rebellion ie beyond all expres- 
sion, and its utter want of all sufficient justification 
or excuse makes it the more wepaeed in its 
criminality. The annals of the world furnish no 
counterpart to it. In time of profound peace and 
prosperity, with no just cause of complaint, no 
evils or wrongs of any kind beyond the reach of 
legislation, these men have rushed this great coun- 
try into this terrible and desolating civil war. 
They are seeking to destroy the great Republic in 
which the hopes of humanity are centered. Surel 
there should be no half-way measures with suc 
men; there should be no syimpathy for such trea- 
son; there should be no disposition to deal softly 
in such acase, Justice demands that these rebels 
and traitors to the Republic should be dealt with 
as such. The citizens of the loyal States demand 
that these men, while acting as rebels and traitors, 
should in every possible way be made to feel the 
consequences of their crimes, that they should be 
made to suffer as much as possible inevery way 
in which it is in our power to affect them so long 
as they remain in arms against us, and there is 
no more potentand effective method than through 
the loss of their property. 

2. Not only do justice and right demand such 
a measure, but it is necessary as a measure of re- 
taliation, For months these people have been seiz- 
ing and confiscating the property of the citizens 
of the loyal States. They did so for a long pe- 
riod without even any pretense of law or author- 
ity of their own, and they have since attempted 
to give to their proceedings the pretended sanction 
of law by enacting in their pretended congress a 
general sweeping act of confiscation of all the prop- 
erty of citizens of the loyal States. It would be 
hard, indeed, for the citizens who are loyal to the 
Constitution and the Union to be compelled to 
submit to the confiscation of their property by 
these rebels for no other cause than because they 
remain true to the Government of their fathers, 
while these rebels and traiiors are permitted to re- 
tain all which belongs to them in the loyal States. 
This is in truth a reward for treason. The trai- 
tors are allowed all their own property, and also 
all the spoils of that of loyal citizens found within 
their reach. 

In the border States, where victory and defeat 
alternate, and whole sections of country are al- 
ternately in possession of the contending parties, 
the present system is a premium on treason. Its’ 
effect is to throw the powerful influence of the 
property interest on the side of rebellion. For if 
a man in these States declares for the Union, and 
the confederates are victorious, all he has is swept 
away by them, while if he declares for the con- 
federates, and the Unionists succeed, his property 
is entirely safe under the existing legislation. The 
property of Jeff Davis himself could not lawfully 
be interfered with as the law now stands, unless 
it could be made to appear that it had been used 
directly in aiding the rebellion. 

3. Such a measure is demanded to meet the 
wishes of the loyal American people at this time. 
‘They demand in every quarter of the country that 
these men should be dealt with as they deserve; 
that they should not only be termed rebels and 
traitors, but made to feel the punishment which 
belongs to such crimes. The unanimous voice of 
the country demands such a measure, and it will 
be hailed in every section with entire approval. 

4. No measure would give to the country more 
satisfactory assurance that the Government waa 
in earnest in its design to suppress this rebellion. 
It would evince the firm, determined spirit which 
the people expect and demand. 

Mr. Speaker, I have seen with regret that there 
is a party in the country seeking to divide the 
North; a party which is the especial ian and 
protector of slavery; a party that is industriously 
sowing the seeds of discord and division, seeking 
to create distrust of the'r Government in the minds 
of the people; men who exaggerate and magnify 
the frauds and corruptions of subordinates, and 
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proclaim and use them, not to secure purity, re- 


trenchment, and economy, but simply to make 
political capital, These men hate a black loyal- 
ist, liowever brave and patriotic, more than a 


white traitor. They will split hairs on technical 
quibbles to save rebels. They seem to think it 
is better that ninety-nine traitors should escape, 
rather than have one negro go free. They are 
ever holding up the Consutution as a shield to pro- 
tect the traitors, while such traitors are making 
war upon it. Such men attack the President and 
attack the Secretary of War. Why is Mr. Stan- 
ton so bitterly assailed by those men? Simply 
because he is in earnest, and means to crush the 
rebels and punish the traitors at any sacrifice. 
He is for his country, and has no remote sympa- 
thy with traitors. His offense has * this extent, 
no more.” 

Slavery is the corner-stone of this rebellious 
confederacy. Can you have permanent peace with 
slavery the dominant power in the land? Has not 
our country sacrificed enough for this institution ? 
Turn over the pages of the last year’s history. 
How many noble, gallant spirits have passed 
away. Their names and memories will live in our 
hearts; they will brighten our country’s history, 
and hallow forever our national songs. But for 
slavery they would have all been living to-day. 
Lyon and Winthrop and Ellsworth and Baker and 
Wallace, and a host of other gallant patriots, all 
martyrs in this cause. But the undistinguished, 
brave privates and subordinates, hurried into 
nameless graves, Let us remember that each has 
left a vacant place around some hearthstone in 
some family circle. Go anywhere in the West, 
into any church, in town, city, village,orcountry, 
and the dark habiliments of mourning meet your 
eye. The sad faces of widows, mothers, and sis- 


ters tell how wide-spread are the victims of this | 


treason, There has fallen no gallant soldier in all 
this year of desolation, but, if there had been no 
slavery in our land, would to-day have been liv- 


ing each in his own family circle. When you see | 


a wounded soldier on his crutch, when you see 
him with an arm ora leg shot away, struggling, 
with his impaired powers, to gain a livelihood, 
you remember, ard be sure that he will never for- 
get, that slavery caused his wounds. 

Now, who are the conservatives who would 
preserve an institution so destructive. There are 
those who adopt the name of conservatives to 


preserve slavery from destruction, rebel property | 


from confiscation, and rebel necks from the halter. 
From all such conservatives “*Good Lord, de- 
liver us.’’ There is another class who wish to 
preserve the Constitution, the life of the nation, 
liberty, and all which is dear to us. To preserve 
these by destroying through peaceful, constitu- 
tional means the great enemy of all—slavery; of 
this class of conservatives the noblest type, in my 
judgement, is found in honest Abraham Lincoln. 

Mr. DIVEN. I wish to inquire of the gentle- 
man from Llinois whether he referred to the case 
decided by Chief Justice Marshall, where the 

sroperty of a British subject was taken, he not 
yeing present. 

Mr. ARNOLD. Itis the case of a British sub- 
ject whose property was found in this country. 

Mr. DIVEN. know the case. lask the gen- 
tleman if he knows of any ease in modern war- 
fare where the property of private citizens has 
been taken for the public use? If the gentleman 
has such a case, I should like to hearit. I have 
looked in vain for such a case. 

Mr. ARNOLD. Task the gentleman to listen 
to the comments of Chancellor Kent. 

Mr. DIVEN. I have read them. 

Mr. ARNOLD. I will read. In the Commen- 
taries of Chancellor Kent, (vol. 1, p. 67,) after 
commenting on the case of Brown, the case re- 
ferred to by the genileman from New York, he 
says: 

“ When the case was b t up, on appeal, before the 
Supreme Court of the United States, the neiple 
was assumed that war gave to the sovereign full right to 
take We persons and confiscate the property of the enemy, 
wherever found; and that the mitigation of this rigid 
which the wise and humane policy of modern times 
introduced into practice, might more or less affect the ex- 
ereise of the right, but could not impair the right itself.” 


Commending this declaration of the great judge 
of New York to the consideration of the gentle- 
man, I yield the floor. 


| 
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CONFISCATION AND LIBERATION. 


SPEECH OF HON. G. W. JULIAN, 
OF INDIANA, 
In Tue House or RepresENTATIVES, 
May 23, 1862. 
The House having under consideration the bill to con- 





fiscate the property and free from servitude the slaves of | 


rebels— 

Mr. JULIAN said: =. 

Mr. Speaker: Before closing the debate on the 
measures of confiscation and liberation now before 
us, I desire to submit some general observations 


which I hope may not be regarded as irrelevant | 


to these topics, or wholly unworthy of considera- 
tion. Ido not propose to discuss these particular 
measures. I deem it wholly unnecessary. I be- 
lieve everything has been said on the one side and 
on the other which can be said, and far more than 
was demanded by an honest search after the truth. 
Certainly, I shall not argue at any length the 
power of Congress to confiscate the property of 
rebels. I take it for granted. I have not allowed 
myself, for a single moment, to regard the ques- 
tion as open to debate, nor do I believe it would 
ever have been seriously controverted had it not 
been for the infectious influence of slavery in giv- 
ing us false views of the Constitution of the Uni- 
ted States. It was ordained * to form a more per- 
fect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the general welfare, and secure the blessings of 
liberty to ourselves and our posterity.’’ I take it 
for granted that our fathers meant to confer, and 
did confer, upon us, by the terms of the Constitu- 
tion, the power to execute these grand purposes, 
and made adequate provision for the exercise of 
that power, I feel entirely safe in indulging this 
reasonable intendment in their favor; and I hand 
over to other gentlemen on this floor, and in the 
other end of the Capitol, the ungracious task of 
dealing with the Constitution as a cunningly-de- 
vised scheme for permitting insurrections, conniv- 
ing at civil war, and rendering treason to the Gov- 
ernment safer than loyalty. 

Sir, 1 have little sympathy for any such friends 
of the Union, and I honor the Constitution too 
much and regard the memory of its founders too 
sacredly to permit myself thus to trifle with the 
work of their hands. The Constitation is nota 
shield for the protection of rebels against the Gov- 
ernment, buta sword for smiting them to the earth, 
and preserving the nation’s life. Every man who 
has been blessed with a moderate share of com- 
mon sense, and who really loves his country, will 
accept this as an obvious truth. Congress has 
power— 

** To declare war; to grant letters of marque and reprisal ; 
to make rules concerning captures on land and water; to 
raise and support armies ; to provide and maintaina navy ; 
to make rules for the governmentand regulation of the land 
and naval forces; to provide for calling forth the militia to 


execute the laws of the Union, suppress insurrections, and 
repel invasions ; and to make all laws which shall be neces- 


sary and proper for carrying into effect the foregoing powers.”? 

Here we find ample and express authority for 
any and every measure which Congress may see 
fit to employ, consistently with the law of nations 
and the usages of war, which fully recognize the 
power of cunfiscation, And yet for long, weary 
months we have been arguing, doubting, hesitat- 
ing, deprecating. 

As to what is called slave property, we have 
been most fastidiously careful not to harm it. We 
have seen a lion in our path at every step. We 
have seemed to play the part of graceless stipend- 
iaries of slaveholding rebels, seeking, by tech- 
nical subterfuges and the ingenious arts of pen- 
sioned attorneys in desperate cases, to shield their 
precious interests from all possible mischief. So 
long have we been tugging in the harness of our 
southern taskmasters that even this horrid con- 
spiracy of rebel slave-masters cannot wholly di- 
vorce us from the idea that slavery and the Con- 
stitution are one and inseparable. Sir, while I 
honor the present Congress for its cet ee and 
the many good deeds it has performed, ! mustyet 
count it a shame and a reproach that we did not 
ey enact an efficient confiscation bill in De- 
cember last, which would have gone hand in hand 


with our conquering legions in the work of tramp- 
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ling down the power of this rebellion, and restor- 
ing our bleeding and distracted country to the 
blessings of peace. Many thousands of dear lives 
and many millions of money would thus have 
been spared; for which a poor atonement, indeed, 
can be found in the learned constitutional argu- 
ments against confiscation, which have consumed 
so much of the time of the present session of Con- 


| gress. 


Mr. Speaker, this never-ending gabble about the 
sacredness of the Constitution is becoming intol- 
erable, and it comes from exceedingly suspicious 
sources. We find that just in proportion as a man 
loves slavery, and desires to exalt it above all 














| 


‘* principalities and powers,’’ he becomes most 
| devoutly in love with the Constitution, as he un- 
| derstands it. No class of men among us have so 
much to say about the Constitution as those who 
are known tosympathize with Jefferson Davis and 
the pirate crew at his heels. It will not be forgot- 
ten that the red-handed murderers and thieves 
who set this rebellion on foot went out of the 
Union yelping for the Constitution, which they 
had conspired to overthrow, through the blackest 
perjury and treason that ever confronted the Al- 
mighty, I remember no men who were so zeal- 
| ously on the side of the Constitution or so stu- 
diously careful to save it from all detriment as 
Breckinridge and Burnett, while they remained 
nominally on the side of the Union. Bo grace- 
less miscreant who has wallowed in the filthy mire 
| of slavery till he has outlived his own conscience, 
| every man who would be openly on the side of 
the rebels if he had the courage to take his stand, 
every opponent of a vigorous prosecution of the 
war by the use of all the powers of war, will be 
found fulminating his dastardly diatribes on the 
duty of standing by the Constitution. I notice, 
also—and I do not mean to be offensive—that the 
Democratic leaders who have recently issued a 
semi-rebel address from this city, are most pain- 
fully exercised lest the Constitution should suffer 
in the hands of the present Administration. 

Mr. Speaker, I prefer to muster in different 
company. I prefer to show my fealty to the Con- 
stitution by treating it as the charter of liberty, as 
the foe of rebellion, and as amply armed with the 
power to save its own life by crushing its foes. 
Sir, who are these men in whose behalf the Con- 
| stitution is so persistently invoked? They are 
rebels, who have defied its power, and who, by 
taking their stand outside of the Constitution, 
have driven us to meet them on their own chosen 
ground, By abdicating the Constitution, and con- 
spiring against the Government, they have as- 
sumed the character of public enemies, and have 
thus no rights but the rights of war, while in deal- 
ing with them we are bound by no laws but the 
laws of war, Those provisions of the Constitu- 
tion which define the rights of persons in time of 
peace, and which must be observed in dealing with 
criminals, have no application whatever to a state 
of war, in which criminals acquire the character 
of enemies. The powers of war are not uncon- 
stitutional, because they are recognized and pro- 
vided for by the Constitution; but their function 
and exercise are to be regulated by the law of na- 
tions governing a state of war, and not by the 
terms of the Constitution applicable to a state of 
peace. Hence I must ape much of this clamor 
about the violation of the Constitution on our part 
as the sickly higgling of pro-slavery fanatics, or 
the poorly di ised rebel sympathy of sniveling 
hypocrites. e must fight traitors where they 
have chosen to meet us. They have treated the 
Constitution as no longer in force, and we should 
give them all the consequences, in full, of their 
position. By setting the Constitution at naught, 
they have rested their case on the naked power of 
lawless might; and, therefore, we will not give 
them due process of law, by trying, convicting, 
and hanging them according to the Constitution 
they have abjured; but we will give them, abun- 
dantly, due process of war, for which the Consti- 
tution makes wise and ample provision. 

I have referred, Mr. Speaker, to the influence 
of slavery in giving us false views of the Consti- 
tution. It has also given us false ideas as to the 





character and purposes of the war. Weare fight- 
ing, it is said, for the Union as it was. Sir, I 
should be fe to know what we are to understand 
by this. 


f it means that these severed and bel- 
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ligerent States must again be united as one and | 
inseparable, with secession forever laid low, the | 
national supremacy vind’. ited, and the old flag | 
waving over every State and every rood of the 
Republic,then Lagree to the proposition. Every 
true Union man will say amen.to it. But if, by 
the Union as it was, we are to understand the 
Union as we beheld it under the thieving Democ- 
racy of the last Administration, with such men 
as Davis, Floyd, Mason, and their God-forsaken 
confederates, restored to their places in Congress, 
in the Army, and in the Cabinet; if it means that 
the reign of terror which prevailed in the south- 
ern States for years prior to this rebellion shall be 
reéstablished, by which unoffending citizens of 
the free States can only enter ** the sacred soil’’ of 
slavery at the peril of life; if, by the Union as it 
was, be meant the Union as it was with another 
James Buchanan as its king, and Chief Justice 
Taney as its anointed high priest, steadily grav- 
itating, by the weight of its own rottenness, into 
the frightful vortex of civil war; then I am not 
for the Union as it was, but as I believe it will be 
when this rebellion shall have worked outits prov- 
idential lesson. I confess that 1 look rather to 
the future than the past; but if I must cast my 
eye backward, | shall select the early Adminis- | 
trations of the Government, when the chains of 
the slave were crumbling from his limbs, and be- 
fore the Constitution of 1789 had been mutilated | 
by the servile Democracy of a later generation. 

Mr. Speaker, this clamor for the Union as it 
was comes from men who believe in the divinity | 
of slavery. It comes from those who would re- | 
store slavery in this District if they dared; who 
would put back the chains upon every slave made | 
free by our Army; who would completely reéstab- 
lish the slave power over the national Government | 
as in the evil days of the past, which have culmin- 
ated at last in the present bloody strife, and who | 
are now exhorting us to ‘leave off agitating the 
negro question, and attend to the work of putting | 
down the rebellion.”’ Sir, the people of the loyal | 
States understand this question, They know that 
slavery lies at the bottom of allour troubles. They 
know that but for this curse this horrid revolt 
against liberty and law would not have occurred. | 
They know that all the unutterable agonies of our 
many battle-fields, all the terrible sorrows which | 
rend so many thousands of loving hearts, all the | 
ravages and desolation of this stupendous conflict, 
are to be charged to slavery. They know that its 
barbarism has molded the leaders of this rebel- 
lion into the most atrocious scoundrels of the nine- 
teenth century, or of any century or age of the 
world. They know that it gives arsenic to our 
soldiers, mocks at the agonies of wounded ene- 
mies, fires on defenseless women and children, | 

lants torpedoes and infernal machines in its path, 
boils the dead bodies of our soldiers in cauldrons, 
so that it may make drinking cups of their skulls, 
spurs of their jaw Sonal wid finger joints as holi- 
day presents for * the first families of Virginia”’ 
and the * descendants of the daughter of Poca- 
hontas.’’ They know that it has originated whole 
broods of crimes never enacted in all the ages of 
the past, and that, were it possible, Satan himself 
would now be ashamed of his achievements, and 
seek a change of occupation. They know that it 
hatches into life under its infernal incubation the 
very scum of all the vallainies and abominations | 
that ever defied God or cursed his footstool. And 
they know that it is just as impossible for them 
to pass through the fiery trials of this war without 
feeling that slavery is their grand antagonist, as it 
is for a man to hold his breath and live. 

Sir, the Joyal people of these States will not only 
think about slavery, and talk about it, during the 
progress of this war, but they will seek earnestly 
to use the present opportunity to get rid of it for- 
ever. Nothing can possibly sanctify the trials | 
and sufferings through which we are called to pass 
but the ees establishment of liberty and 
peace. If this is not a war of ideas, it is nota 
war to be defended. Asa mere struggle for po- 
litical power between opposing States, or a mere 
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in January last, I repeat here now, that the mere | 
suppression of this rebellion will be an empty |; 
mockery ofour sufferings and sacrifices, if slavery || 
shall be spared to canker the heart of the nation 
anew, and repeat its diabolical deeds. Sir, the || 

eople of the Tnited States and the armies of the 
United States are not the unreasoning machines 
of arbitrary power, but the intelligent champions 
of free institutions, voluntarily espousing the side 
of the Union upon principle. They know, as 
does the civilized world, that the rebels are fight- 
ing to diffuse and eternize slavery, and that that 
purpose must be met bya manly and conscientious 
resistance. They feel that 

Thrice is he armed who hath his quarrel just!’ 

“noble cause.’? Mr. Speaker, 1 can conceive of 
nothing more monstrously absurd, or more fla- | 
grantly recreant, than the idea of conducting this 
war against a slaveholders’ rebellion as if slavery 
had no existence. The madness of such a policy 
strikes me as next to infinite. Here are more than 
a million of men called into deadly strife by the 
struggle of this black power to diffuse itself over 
the continent, and strike down the cause of free 
government everywhere, deluging these other- 
wise happy States with suffering and death with- 
out parallel in the history of the world; and yet 
so far has this power perverted the judgment and 
debauched the conscience of the country, that we 
are seriously exhorted to make still greater sac- 


GLOBE. 





rifices, in order to placate its spirit and spare its 
life. I thank God that such a policy is simply 
impossible. The hearts of the people of the free 
States, and of the soldiers we have sent into the 
field, beat for liberty; and without their love of 
liberty, and the belief that itis now in deadly peril, 
the rebellion would have triumphed, just as the 
struggle of our fathers, in 1776, would have ended | 
in failure, if it had been possible to make them | 
ignore the great question of human rights which 
nerved their arms and fired their hearts. 

My colleague, [Mr. Voornees,] in his speech 
the other day, was quite eloquent in his condem- 
nation of the financial management of this war, 
and quite painstaking in his effort to show the 
magnitude of the debt it is creating. He would | 
do well to remember that when Mr. Chase took 
charge of the Treasury, the Government could 
only borrow money by paying one per cent. per 
month, while United States six per cent. bonds 
are now at two per cent. premium over American | 
gold. As to the immense burden which this war | 
is heaping upon us, it has been chiefly caused by 
the mistaken policy of tenderness towards the | 
rebels, and immunity for their pet institution; and | 
this policy has been steadily and strenuously urged 
by my colleague and his Democratic associates. 
It has been far less the fault of the Administration 
than of some of our commanding generals, and of 
conservative gentlemen in both Houses of Con- 
gress, who have sought by every means in their 
power to accommodate the war policy of the Gov- 
ernment to the equivocal loyalty of the border 
States. Many precious lives and many millions 
of money were sacrificed by the military policy 
which neither allowed the army of the Potomac 
to march against the enemy nor go into winter 
quarters during the dreary months which preceded 
the order of the President directing a combined 
movement on the 22d of February last. The 
policy of delay, which has also sought to spare 
slavery, was never accepted by the 
his own choice, but under the influence of. those 
both in and out of the Army in whom he reposed | 
confidence at the time. 

I rejoice now to find events all drifting in a dif- 
ferent direction. I believe rebeis and outlaws are 
to be dealt with according to their character, IL 
trust slavery is not much longer to be spared. 








Congress has already sanctioned the policy ofgrad- || 


ual abolition, as recommended by the President, 

who himself recognizes slavery as the grand ob- | 
stacle to peace. We have abolished slavery in | 
this District, and thus branded it with national rep- | 
robation. We have prohibited it in all national | 
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freedom to multitudes of slaves through our con- 
fiscation act of last July, and by receiving them 
into our camps and retaining them in our service, 


| We have enacted the homestead bill, which at 


once recognizes the inalienable rights of the peo- 
ple and the dignity of labor, and thus brands the 
slave power as no act of the nation ever did be- 
fore. Since that power has ceased to dominate in 
Congress we are perfecting and shall soon passa 
bill for the construction of a Pacific railroad, and 
another for the abolition of polygamy in Utah, 
Our watchwords are now—freedom, progress. 
Those patriotic gentlemen who have been anx- 
ious to hang ‘*‘ abolitionists,” as equally guilty 


| with the rebels, are changing their tune. We are 
and that nothing can *“ ennoble fights’? but a | 


reconsidering the folly of dealing with rebels as 
‘*misguided brethren,’? who must nat be exas- 
perated, and while we shall not imitate their bar- 
barities, we are learning to apply to their case the 
gospel of ‘‘an eye for an eye, and a tooth for a 
tooth.”’” Weare waging war in earnest; we are 
beginning to love freedom almost as dearly as the 
rebels love slavery; “we are animated bya meas- 
ure of that resentment which the rebellion de- 
manded in the very beginning, and has constantly 


| invoked during the progress of the war; and when 


these troubles are passed the people will honor 
most those who have sought to crash the rebellion 
by the quickest and most desperate blows, and 
who, in the language of Governor Andrew,of Mas- 
sachusetts, have been willing to ‘* recognize all 
men, even black men, as legally capable of that 
loyalty the blacks are waiting to manifest, and 
let them fight with God and nature on their side.”’ 
The proclamation of General Frémont, giving 
freedom to the slaves of rebels in Missouri, has 
done more to make his name a household word 
than could all the military glory of the war; and 
I rejoice that, while the President saw fit to revoke 
the recent sweeping order of General Hunter, he 
took pains to couple that revocation with werds 
of earnest warning, which have neither meaning 
nor application, if they do not recognize the au- 
thority of the Executive, in his military discre- 
tion, to give freedom to the slaves. That this 
authority will be executed, at no very distant mo- 
ment, I believe most firmly. The language of the 


| President obviogsly implies it, and foreshadows 
| it among the thick-coming events of the future 

| Conservativesand cowards may recoil from it, and 
|| seek to postpone it, but to resist it, unless Con- 


gress shall assume it, will be to wrestle with des 
uny. 
Mr. Speaker, I shall support the two measures 


| of confiscation and liberation now before us, for 
| the same reason which led me to support the con- 
| fiscation bill of last July. They look in the right 
| direction, and I am glad to see any advance step 


taken by Congress. But | shall retain, at any 
rate, my faith in the President, and in that logic 
of events which shows, amid all the seeming tri- 
umphs of slavery, that the anti-slavery idea has 
been steadily and surely marching towards its 
triumph. The victories of slavery, in fact, have 
been its defeats. It triumphed in the Missouri 


| compromise of 1820; but that vere: by beget- 


ting new exactions, kindled and diffused 1a un- 


_ slumbering anti-slavery sentiment, which, kept 


pace with every usurpation of its foe. Ittriw ephed 
in the annexation of Texas; but this, by paving 


| the way for the Mexican war, more fu.'y dis- 


| played its spirit of rapacity, and led to an ergan- 
President of 


ized political action against it, which fiselly se- 
cured the control of the Government. It tri ssphed 
in 1850, in the passage of the fugitive slave ect, the 
Texas boundary bill, the overthrow of tse Wil- 
mot proviso, and the inauguration of the polic 

of popular sovereignty in our Territories, ‘which 
afterwards brought forth such bloody fruits in 
Kansas; but these measures, instead of glutting 
the demands of slavery, only whetted its appetite, 


/and brought upon it the roused and intensified 


hostility of the people. Ittriamphed in the repeal 
of the Missouri restriction; but this was, perhaps, 
the most signal defeat in the whole history of its 
career of aggression and lawlessness, completely 
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question of physical strength or courage, it be- 
comes impious in the light of its horrid baptism | 
of fire and blood. It would rank with the senseless 
and conte wars between the despotisms of 
the Old World, bringing with it nothing of good 
for freedom or the race. What I said on this floor 


territory now owned or hereafter to be acquired. | unmasking its real character and designs, and ap- 
We have enacted a new article of war, prohibit- | pealing to both conservatives and radicals to com- 
ing our Army from aiding in the recapture of fu- || bine against it, It cmmemnee again in the Dred 

itives, and f trast we shall promptly repeal the || Scott decision and the election of James Buch- 
flgitive slave law of 1860, or a‘ least suspend its || anan as President; but this only enabled slave- 
operation during the rebellion. We have given || breeding Democracy to grow to its full stature, 
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and bud and blossom into that perfect luxuriance 
of diabolism through which the Republican party 
mounted to power. Slavery triumphed, finally, 
when it clutched the national Treasury, sent our 


Navy into distant seas, plundered our arsenals, | 


fired on our flag, and sought to make sure its 
dominion by wholesale perjury, treason, rapine, 


and murder; but all this was only a grand chal- | 


lenge to the nation to meet itin mortal combat, 


giving us the right to choose any weapons recog- | 


nized by the laws of civilized warfare. 


very has now forced upon the nation the question 
of liberty or death; and [ cannot doubt that the 
triumphs of freedom thus far will be crowned by 
final victory in this grand struggle. ‘The cost of 
our victory in treasure and blood and the length 
of the struggle will depend much upon the mad- 


ness or the wisdom which may dictate our policy; |} 


but I am sure that our country is not so far given 
over to the care of devils as to allow slavery to 
come out of this contest with its life. To believe 
this, would be to take sides with ** the fool’? who 
‘*hath said in his heart, there is no God.”’ 

The triumph of anti-slavery is sure. In the 
day of its weakness, it faced proscription, perse- 
cution, violence, and death, but it never deserted 
its flag. It was opposed by public opinion, by 
the press, the religious organizations of the coun- 
try, and by great political ee which it finally 
rent in twain and tramplec 
now the master of its own position, while its early 
heroes are taking their rank among “the noble 
of all ages.’’ 


the legislation of Congress and speaks in the Courts 
of the Old World. It goes forth with our armies, 


and is every hour more and more imbuing the | 


soldiers of the Republic with its spirit. Its course 
is onward, and while 
The politic statesman looks back with a sigh, 

There is doubt in his heart, there is fear in his eye ;” 
and even those slimy doughfaces and creeping 
things that still continue to hiss at ‘‘ abolition- 
ism,’’ betray a tormenting apprehension that their 
day and generation are rapidly passing away. In 
the light of the past the future is made so plain 
that * he thatruns may read.’’ Jn the year 1850, 
when the slave power triumphed through the 
** final settlement’? which was then attempted, I 
had the honor to hold a seat in this body; and I 
said, in a speech then delivered, that— 


‘The suppression of agitation in the non-slaveholding | 
States will not and cannot follow the ‘ peace measures’ re- | 


cently adopted. ‘The alleged death of the Wilmot proviso 
will only prove the death of those who have sought to kill 
it, while its advocates will be multiplied in every portion of 
the North. ‘T'he covenant for the admission of additional 


slave States will be repudiated, while a renewed and con- | 


stantly increasing agitation will spring up in behalf of the 
doctrine of ‘no more slave States.’ ‘The outrage of surren- 
dering free soil to Texan slavery cannot fail to be followed 


by the same results, and just as naturally as fuel feeds the | 


flame which consumes it. The passage of the fugitive slave 


bill will open a fresh wound in the North, and it will con- | 


tinue to bieed just as long as the law stands unrepealed. 


The existence of slavery in the capital of the Republic, up- | 


held by the laws of Congress, must of itself keep alive an 
agitation which will be swelled with the continuance of 
the evil. Sir, these questions are no longer within the con- 
trol of politicians. Party discipline, presidential nomina- 
tions, and the spoils of office, cannot stifle the free utter- 
ance of the people respecting the great struggle now going 
on in this country between the free spinit of the North and 
a domineering oligarchy in the South. Here, sir, lies the 
great question, and it must be met. Neither acts of Con- 
gress nor the devices of partisans can postpone or evade 


it. It will have itself answered. [ am aware that it in- | 


volves the bread and butter of whote hosts of politicians; 
and [do not marvel at their attempts to escape it, to smother 
it, to hide it from the eyes of the people, and to dam up the 
moral tide which is forcing it upon them. Neither do I 
marvel at their firing of guns and bacchanalian libations 
over ‘the dead body of the Wilmot.’ Such labors and re- 
joicings are by no taeans unnatural, but they will be fol- 
lowed by disappointment. It is vaimto expect to quiet agi- 


tation by continued concessions to an institution which is | 


becoming every hour more and more a stigma to the nation, 
and which, instead of seeking new conquests and new life, 
should be preparing itself with grave clothes for a decent 
exit from the world; concessions revolting to the human- 
ity, the couscientious convictions, the religion, and the 
patriotism of the free States.’ 


Sir, 1 speak to-day in the spirit of these words, 
uttered nearly twelve years ago, and verified by 
time. A small band of men in Congress braved 
public opinion, the ruling influences of the time, 
and every form of proscription and intimidation, 
in standing by the cause which was overwhelm- 


under its feet. It is 


It has forced its way into the presi- | 
dential chair, and rules in the Cabinet. It dictates | 


Baffled | 


and overborne in all its previous encounters, sla- | 
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| ingly voted down. But although outvoted, itwas || here? What is a momentary triumph to this or 
| that party, if our children, and our children’s 











not conquered. Says Carlyle: 

** Jt is in vain to vote a false image true. Vote it, and 
revote it, by overwhelming majorities, by jubilant unanimi- 
ties, the thing is not so; it is otherwise than so, and all 
Adam’s posterity voting upon it till doomsday cannot 
change it.”’ 

The history of reform bears unfailing witness 
to this truth. The cause which bore the cross in 
1850 wears the crown to-day. ‘‘ No power can 
die that ever wrought for truth,”’ while the polit- 
ical graves of recreant statesmen are eloquent with 
warnings against their mistakes. Where are those | 
northern statesmen who betrayed liberty in 1820? 
They are already forgotten, or remembered only 
in their dishonor. Who now believes that any 
fresh laurels were won in 1850 by the great men 
who sought to gag the people of the free States 
and lay the slab of silence on those truths which 
to-day write themselves down, along with the 
guilt of slavery, in the flames of civil war? Has 
any man in the whole history of American poli- 
tics, however deeply rooted his reputation or god- 
like his gifts, been able to hold dalliance with sla- 
very and live? I believe the spirit of liberty is 
the spirit of God, and if the giants of a past gen- 
eration were not strong enough to wrestle with it, 
can the pigmies of the present? It has been beau- 
tifully said of Wilberforce that he ‘ascended to | 
the throne of God witha million of broken shackles | 

| 
| 
| 
| 
| 
} 
j 





in his hands, as the evidence of a life well spent.”? | 
History will take care of his memory, and when | 
our own bleeding country shall again put on the | 
robes of peace, ard freedom shall have leave to | 
gather up her jewels, she will not search for them | 
among the political fossils who are now seeking 

to spare the rebels by pettifogging their cause in the 

name of the Constitution, while the slave power | 
is feeling for the nation’s throat. No; God is not | 
to be mocked. Justice is sure. The defenders | 
of slavery and its despicable apologists will be 
nailed to the world’s pillory, and the holiest | 
shrines in the temple of American liberty will be 
reserved for those who shall most faithfully do 


battle against this rebellion, as a gigantic conspir- | 


acy against the rights of human nature and the 
brotherhood of our race. 


CONFISCATION—EMANCIPATION. 


SPEECH OF HON. A. HARDING, | 


OF KENTUCKY, 
In THE House or REPRESENTATIVES, 
May 24, 1862. 


The House having under consideration the bills to con- | 
fiscate the property and free from servitude the slaves of | 


rebels— 


Mr. HARDING said : 


Mr. Speaker: It is not my purpose to address | 
h. 


the House at any great lengt I have been suf- 
fering from ill health for some days past, but being 








somewhat relieved to-day, I desire to make an 
appeal to gentlemen in this House, and in doing 
it, | promise, if gentlemen will give me their at- 
tention, to utter not a solitary word that can 
excite passion or arouse prejudice. I deprecate 
from my heart every feeling of passion or preju- 
dice in times like these. I should have hope for 
my country if gentlemen could rise above mere 
matters of passion and vengeance, and, forgetting 
the present, look only to the future. For myself, 


I would not indulge in any feeling of passion or | 


revenge. I would adopt no measures but with a 
view to the ultimate perpetuity of this Govern- 
ment; and although I have been to some extent 
silent, I have witnessed with much anxiety the 
course of events here, and | have been driven to 
the conclusion that the fearful dangers that now 
threaten this country are not sufficiently appre- 
ciated, I apprehend that the imminent peril to 


which our Government is exposed is not suffi- | 


ciently considered. I know that the wicked course 
of this rebellion has been calculated to. arouse 
passion and prejudice in northern men; and the 


danger is that gentlemen will act upon the im- || 


pulse of passion and prejudice, and not with an 
eye to the future prosperity and perpetuity of this 
great, free Government. I ask gentlemen what, 
after we have fretted our brief hour upon the 
stage, and passed away, will party triumphs avail 


cs nso 





| 


children, for centuries to come, are to be borne 
down and oppressed by the iron tread of despot- 
ism? That is the question which we ought to 
look to. 

When gentlemen here are disposed to indulge 
in passion and revenge, and extend no mercy to 
rebels, it may have some small influence on them 
to remember another Government,a high and holy 
Government, and that the whole of us, the whole 
human race, are rebels against that pure and holy 
Government. If the prayer uttered here every 
morning by our venerable Chaplain—under the 
sanction of this body—* forgive us our trespasses 
as we forgive those that trespass against us,’’ had 
any lodgment in the minds of those Christian gen- 
tlemen, it would banish all passion from them. 
What is the whole human race but a race of 
rebels against a high and holy and pure Govern- 
ment? After eighteen hundred years, it still re- 
volts. Here and there afew have grounded their 
arms and returned to their allegiance. But the 
great mass are still in rebellion, though the melting 
voice of mercy is heard from every pulpit in the 
land every Sabbath. Those men who have no 
mercy cadid feeling of forgiveness are themselves 
rebels againsta higherand holier Government than 
earth ever saw. Howshall a man, after uttering 
that prayer for forgiveness, turn on his fellow- 
man, seize him by the throat, and say, ‘‘ pay me 
what thou owest;’’ men who are ten thousand tal- 
ents in debt and have not a farthing to pay? Sir, 
what would be thought of the filial love Teklopuer 
of a family of sons gathered around the death-bed 
of a father—I allude not to those who at that hour 
would be plundering their father’s coffers, but to 
sons who at such a time would engage in wrang- 
ling and disputing, some of them proposing to 
administer a rash and unknown remedy, one that 
might, peradventure, produce death? All, how- 
ever, can agree on some safe remedy, but a por- 
tion of the family are utterly opposed to admin- 
istering this untried nostrum. ho would be the 
true friends of the father; those who would admin- 
ister a rash and untried remedy, saying that ‘* per- 
adventure it may do good,”’ or those who would 
abstain from everything that could possibly do 
harm? Whatisour aoathon herenow? Wecan 
all agree in taking measures to preserve the Union 
and the Government. We can all agree in provid- 
ing the means to suppress and pas down this re- 
bellion. But these measures of confiscation and 
emancipation are believed by many to be fatal to 
all hopes ofa restoration of the Union. Yet there 
are many here disposed rashly to try experiments. 
Which, I ask, is the best and truest friend of the 
Government? 

The first of these bills proposes to confiscate 
the property of several classes. It goes on from 
class to class, till there is one provision which 
virtually involves all other classes, and applies, 
in fact, to nearly the whole of those who have 
been in rebellion. Here is a sweeping confisca- 
tion measure. Look atthe extent of it. It pro- 
poses to confiscate the last cent, to strip persons 
literally ofeverything, leaving them neither clothes 
to wear nor bread to eat. Everything is to be 
stripped from them, and they are to be turned out 
of house and home without a farthing. 

The second bill reported by the gentleman from 
Massachusetts, [Mr. Exiot,}| and now under con- 
sideration, proposes to emancipate the slaves of 
most of the rebels, and, indeed, of all the rebels. 
Here the darling object of emancipation shows 
itself. In the confiscation bills sixty days are 
given to these people to return to their allegiance, 
after which time, if they do not return, all their 
property is to be confiscated. In the emancipa- 
tion bill there is no such time allowed. But the 
gentleman from New York, (Mr. Sepewick,] 
comes in with his amended bill, and carries the 
measure a little further. He proposes to eman- 
cipate all the slaves. It applies to the slaves of 
loyal as well as of disloyal men. It makes it the 
duty of the officers of the various departments 
of eleven States to invite into their lines and to 
enroll all the slaves, whether they belong to loyal 
or disloyal masters. Old and young, male and 
female, aged, infirm men and women, and help- 
less infants, all are to be enrolled; and so many 
as may be necessary are to be put into active ser- 
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vice. Here the object shows itself. Itis to eman- 
cipate the slaves of the entire South. 

Now, an attempt to justify any one of these 
measures on constitutional grounds would be 
actually laughed at, if men were not blinded by 
yassion. Confiscate a man’s property. Punish 
Cis for the crime of treason without trial, and 
then try him afterwards. Call treason by another 
name, and then punish it ina way that, under the 
Constitution, treason cannot be punished. No 
matter what name you call it, it is still the same. 
Treason is treason, and is clearly defined in the 
Constitution. Giving it another name does not 
change the thing. It is treason still; and this is 
the sheerest evasion in the world, such as gentle- 
men will be ashamed of two years hence. __ 

But it is not my purpose to enter at length into 
the constitutional argument. J have a shorter 
way of coming at it, if the consciences of gentle- 
men can be aroused. I know full well that there 
is one thing which the human mind, when it goes 
in search of it, never fails to find. Man’s mind 
is so constituted that whenever he resolves to do 
an act, and then turns about to find a reason, a 

lausible excuse for it, he never fails to find it. 
Son sometimes adopt their scriptural theories and 
sectarian notions in advance, resolve to embrace 
the tenets of a certain sect, and then go to the 
Bible to search for the proof to sustain them. 
Thus it is that that best of all books has been 
mangled and tortured and perverted and crucified 
in the house of its professed friends. Our Con- 
stitution is sharing that same fate now. Gentle- 
men resolve to do a thing, and then set out in 
search of some justification or plausible excuse; 
and they always find it. But I have a shorter 
way of coming at it. I intend to prove that these 





































wholesale measures, and this war on slavery, are 
confessedly unconstitutional. Lintend to do itby 
evidence which gentlemen themselves cannot ques- 
tion. I intend to appeal directly to the majority 
here who are controlling the legislation of the 
House. Would it be too strong an expression 
for me to use if | were to say that you, gentlemen, 
voted on the 11th of February, 1861, that you 
could not even legislate on the subject of slavery 
in any State of the Union without violating your 
oaths? Why, you have recorded it under the 
sanctions of your office here as members of Con- 
zress, at a time when there was less passion oper- 
ating than there is now, but when all the fearful 
consequences of this war were staring you in the 
face. You have said yourselves that, to legislate 
on this question of slavery in any State was to 
violate the Constituticn, and you have sworn that 
you would not dothat. I had the security of your 
oaths to present to my constituents. e were 
armed in that way. Now,I want no dodging in 
regard to this. If any gentleman can answer, and 
show that my position is false, let him do it. 
Here is a resolution to which I beg to call the 
attention of gentlemen. I will call up witnesses 
here whose judgment, legal ability, and honesty 
cannot be gainsayed. Out of your own mouths, 
gentlemen, I will prove it. Here is the resolu- 


tion: 
“ That nei the Congress of the United States nor the 
people or go ments of the non-slaveholding States have 


the constitutional right to legislate upon or interfere with 
slavery in any slaveholding State in this Union.” 


Whose names do we find to this resolution? 
Mark you, this is language which will admit of 
no equivocation. It is an express declaration that 
Congress has no constitutional right to legislate 
upon the subject of slavery in any way in the States 
where it exists; that to do it is a direct violation 
of the Constitution; but you have sworn that you 
will not violate the Constitution, and therefore 
you have sworn that you will not legislate upon 
this subject. ‘ 

But who do we find voting for that resolution ? 
I see here the name of the present Speaker of this 
House, and he is good authority with me. I see 
the name of Joun A. Bivenam, the same gentle- 
man from whom we have heard from time to time 
in this House. I see the name of Samvuex S. Buair, 
Isuppose the same gentleman whom I see over the 
way. I see the name of Mr. Dawes here. I see the 
name of Mr, Extot, the same gentleman who re- 
ported these bills, and I see the names of most of 
the gentlemen who have introduced bills upon this 


this subject. 

Mr. HARDING. I did not say the gentleman 
had introduced a bill upon the subject. I said, 
however, that his name was here as having voted 
for this resolution, declaring that there is no con- 
stitutional power in Congress to legislate upon the 
subject of slavery in any State. The gentleman 
has sworn to support the Constitution of the Uni- 
ted States, and therefore I take it for granted he 
cannot vote for these bills. I do not see how any 
man who voted for that resolution can vote fora 
measure now which he has by his vote solemnly 
declared he has no power to 8 

I find here, too, Mr. Speaker, the name of 
Cuarces B. Sepewick, and | suppose it is the 
gentleman who yesterday offered an amendment 


see here too the names of Joun A. Guruey, Joun 
Hurcuins, Owen Lovesoy, Horace Maynarp, 


the House, who are now urging the passage of 
these measures. I see the name of Justin S. Mor- 


highly regard sitting on my right. 

say to these gentlemen that they may explain 
the inconsistency of their conduct as they please, 
they cannot make the country believe that their 
acts in voting for these measures is not in direct 
conflict with their solemn declarations so lately 
made. You have said that to legislate in any way 


stitution. But you have sworn that you will not 
violate the Constitution; and we have, therefore, 
your solemnly recorded vote, and your solemnly 
recorded oath, that you will notlegislate upon this 
subject. Have youchanged your minds since that 
time? If you id ou have reason to distrust 
the judgment to oak you have now come; and 
you ought to take the sober second thought before 
you proceed further. 

Now, the next proposition I have to present is 
to submit whether there is any man so blind as 
not to see that this isadirect proposition to legis- 
late upon the subject of slavery in the States where 
it exists, and not to legislate upon it partially and 
indirectly, as was said by the gentleman from Illi- 















House; but as proposed by the gentleman from 
New York, (Mr. Sepewick,] to blot out the in- 
stitution, to sweep away, in the progress of our 
armies, the slaves of the loyal and disloyal alike. 
Is not that plainly and unequivocally legislation 
upon the subject of slavery? Can any man say 
that itis not? Is there any question upon the sub- 
ject?) And have you not all sworn that you will 
not legislate upon it? Do you expect, after the 
feverish excitement of the hour shall have passed 
away, that posterity will not hold you responsi- 
ble? Sir, it is a fearful weight of responsibility 
that will restupon the members of this Congress; 


and impartial historian shall record these acts. 
Sir, we ought to look forward to the future, we 
ought, inimagination, to glide far down the stream 
of time, and look at the generations that shall 
come after us; those future generations will either 
bless our memory for carrying the ship of State 


and destroyed. 

Well, sir, if the proposed legislation is not in 
accordance with the Constitution, where is your 
apology or excuse for insisting upon it? Youdonot 
understand how we border State men have strug- 
gled, how we have fought against secession, and 
contended for the conservatism of the North. 
The declarations of the extreme fanatics and ab- 


the sentiments of the entire northern people. 
You do not know, as we do, to what means the 
leaders of this rebellion in Kentucky, and all over 
the South, have resorted to, to bring the people of 
the South into their measures. 

The intemperate utterances of Garrison, of 
Wendell Phillips, and other extreme fanatics, have 
been Sehliebed segewchens in the South as the 
opinions of the northern people. The doctrines 
of a man who hesitates not to avow that for nine- 
teen years has he endeavored to take nineteen 
States out of the Union, are there published as 
your doctrines. To meet this it was necessary on 


to one of these bills now under consideration. I | 


RILL. I take him to be the gentleman whom I so 


nois, [Mr. Ke.tioca,] who has just addressed the | 


and that will be seen in its full force when the fair | 


safely through the storm, or they will execrate our | 
memory and folly for allowing it to be wrecked | 


| erush out the institution of slavery. 


upon this subject would bea violation of the Con- | 


| ments used to induce the 
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our ead to gather up the temperate utterances of 
the North, to quote to them the remarks of the 
conservative men of the North, declaring that it 
was not your purpose in prosecuting this war to 
I always 
found that whenever I could succeed in convine- 
ing them that your object was not to destroy the 
institution of slavery, they were for the Union; 
but whenever the secessionists could succeed in 
making them believe that it was the purpose of the 
North to interfere with slavery in the States, they 
were ready to go with them. That was the great 
qe of debate. I recollect, on returning from 
the extra session of Congress last summer, I was 
met by respectable farmers who anxiously in- 
quired what was the prospect, whether this was 
to be a war upon slavery? I assured them that it 
was not; and I referred them to the resolutions 
passed in this House, tothe Crittenden resolutions, 


| in proof of the assertion that the northern people 
and many other gentlemen upon the other side of | 


were prosecuting the war in good faith to preserve 
the Union, and not for the abolition of slavery. 
3ut L wasasked whether I believed these northern 
men would keep their pledges, whether they might 
not, after all, disregard their promises. I confess 
I felt somewhat indignant that such a question 
should be asked. I asked these men if they sup- 
posed that gentlemen elected to Congress, because 
of their uprightness and honorable character, 
would abandon the solemn pledges they had sworn 
to carry out?) Now, Mr. Speaker, if you pass 
these bills, what, I ask you, shall I say to these 
farmers; what shall I say to my eagle when I 
return again? 

What were the assurances given and the argu- 
eople of Tennessee to 


| return to their loyalty by General Campbell, Wil- 


| in the ‘Territories. 


liam B. Stokes, Governor Andrew Johnson, and 
other speakers at a very large meeting held in the 
city of Nashville on the 12th day of this month? 
I beg to call the attention of the House for a mo- 
ment to some extracts from the speeches made at 
that meeting. Mr. Stokes stated: 


* People went about declaring that the South had no rights 
That was false. A most rigid law pro- 


| teeting slavery was passed in New Mexico, and no act of 


| nessee and others are tellin 


Congress had declared it void.” * — * oe Sine 
Republican party came forward and established the princi- 
ple of non-intervention in the Territories of Dakota, Ne- 
vada, and Colorado. It was established by law that Con 
gress should not interfere.’ 

At the same meeting, another speaker, referring 
to the delusion ur der which many of the people 
of that State were resting, said: 

He wished to see them lay down their arms and come 


| back to their allegiance. He pronounced as false and lying 


the representation that their property would be confiscated ; 
that their slaves would be sold to pay the expenses of the 
war. No such things would happen.” 

All these things we have dilated upon time and 
again in the border States. And they were pre- 
sented to that Tennessee audience just at the very 


time when you were here breaking down all these > 


arguments, prohibiting slavery in all the Territo- 
ries, and pressing your confiscation and emarci- 
pation measures. Yes, sir, it is a melancholy 
reflection that, when this brave Governor of Ten- 
the people of the 
South that all their rights will be protected under 


| the Constitution, itis gravely proposed here to con- 
| fiscate all their property, emancipate their slaves, 


and deprive them of allof theirrights. Yes, sir, at 
the very time when those people are told that the 


|| charges of the secessionists are false and lying; 


olitionists have been paraded before our people as | 





that this is not an abolition war, but one only for 
the preservation of the Government and the res- 
toration of the Union, and that all of their rights 
under the Constitution will be protected—I appeal 
to the good sense of this House whether this is 
the proper time to be pressing such measures? 
Mr. Speaker, what was it thatdrove the masses 
of the southern States into this rebellion? | have 
no apology to offer for the fire-eaters, for they are 
wise as serpents and equally as venomous. | have 
no apology to offer for men like Phillips, who 
boldly avows that for nineteen years he has been 
steadily laboring for the disruption of this Union. 
If gentlemen wantto know the true cause of this 
rebellion I can state it in a very few words. Itis 
patent to all who will take the trouble to look into 
it, and it does not require much argument. The 
true cause of this rebellion is neither more nor less 
than this: desperately wicked men at the North 
and at the South have been constantly raising and 
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of destroying this Union. Yes, sir, that is the | 


cause, and if this Government had two years ago | 
selected two or three hundred chosen leaders of | 
this agitation, from the North and the South, and | 


had hung them or transported them beyond our | 
limits, we would not now have this rebellion, but, 
on the contrary, continued peace and prosperity. 
W hat drove the masses of the South to unite their 
fortunes with the secessionists but the ever-pres- 
ent fear with which they had been possessed that 
it was the design of the North to interfere un- | 
justly with their rights of property under the Con- 
stitution? Insane fanatics at the North, men who 
were unceasing in their denunciations of the insti- 
tution of slavery, and open in their avowal to use 
every means, Whether lawful or not, to secure its 
extinction in every part of the country, furnished 
the arguments to the disunionists at the South, 





against which the loyal men, to a great extent, || 


were powerless. These arguments, that the Gov- 
ernment would be used for the purpose of striking 
down the rights of the southern people, induced 
the large majority of them to pledge themselves 
to this rebellion, ‘The wily secessionists at the 
South were not slow to take advantage of these 
denunciations and threats of the anti-slavery agi- | 
tators at the North; and it is our misfortune and 
the misfortune of the country that they used them | 
with such great success, 
Now, sir, | never found or conversed with a 
rebel who did not admit that this was the best | 


Government the world ever saw, and better than || 


any he ever expected to see again. But when ! 


would ask him, ** why then, will you leave it?’’ 
the uniform response has been, *‘ we are about | 
to lose it; the South is to be trampled under foot; | 


the Constitution is to be set aside; the rights of 


proseey under itare to be disregarded; the North || 


vave the power, and they declare that they will 
trample the South under their feet; and we must 
leave the Union to save ourselves.’? That is what 
drove thousands of them into this rebellion. They 
did not expect a better government. They feared 
that the power of the North was to be put into 
requisition to crush out the institution of slavery. 

What, then, is it that this House proposes to | 
relieve them of that great fear which besets them, 
and which has driven them into this rebellion? | 
How do you propose to bring them back into this 
Union? Will these sweeping confiscation and 
emancipation measures do it? It seems to me, 
Mr. Speaker, that some strange infatuation has 
taken possession of the members on the other side 
of the House, that an unaccountable delusion has 
seized them. When the people of the South have 
been driven into this rebellion by the fear that the 
North would trample upon their rights and utterly 
destroy the institution of slavery, is it the way to 
bring them back by doing in reality the thing 
which they only feared? What injustice! What 
absurdity ! 

How was itthat most of the border States were 
kept in the Union? We who toiled night and dey 
know how itwas done. You adopted the reso- 
lution of my venerable colleague, [Mr. Crirren- 
DEN,]| and you adopted whatis called the Sherman 
resolution. You declared that to legislate on the 
subject of slavery was a violation of the Consti- 
tuuon of the United States, and, in view of your 
solemn oaths, you declared that you would not 
legislate on the subject of slavery. When these 
resolutions were passed unanimously, we began to 
have strong hopes of the restoration of the Union. 
W hen it was thus solemnly declared that the Gov- 
ernment would preserve the rights of slavery and 
all other rights, we dispersed the hosts of rebellion 
in the border States. 

What were the results of the passage of the 
Sherman resolution? The people of my own dis- 
trict, when L was running against an able and wily 
opponent, rolled me up a majority of nearly eight 
thousand, So it was allover the State. That was 
the result. We could press these resolutions upon 
the secessionists as the oath of the men who passed 
them. My colleague’s resolution was passed, and 
what was the result? Kentueky soon had thirty 
thousand troops in the field fighting for this Union. 
An election took place in August after the pas- 
sage of the Crittenden resolutions, and the Union 
men secured seventy-odd members of the Legis- | 
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ctional questions for the purpose || money and taxes for the Government, and now | 


everything is going on right in that State. 

What do you propose to do? You propose that 
we shall go home and tell our people that we have 
deceived them—that it is the design of Congress 
to emancipate the slaves. You ask us to tell them 
that the true object of the North henceforth is to 
crush out slavery; to tell them that we have mis- 
led them. For, sir, if these pledges, solemn as 
they are, be broken, have we not misled them? I 
protest that I have done it innocently. | believed 
them to be alltrue. Il would have risked anything 
that the Sherman resolution and my colleague’s 
resolution would have been adhered to. Yet it is 
now proposed to disregard them. The proposi- 
tion to emancipate these slaves is in direct ’viola- 
tion of the Sherman resolution—in direct violation 
of all of our pledges. You said that you would 
not legislate on the subject, because you had not 
the power to legislate on it; and yet it is now pro- 
posed that we shall legislate upon it with an un- 
sparing hand. 

Is it not absurd to talk about the war power? 
Where do you get your power to legislate at all? 
From the Constitution. Where, then, in the Con- 
stitution do you find the power given to legislate 
on these questions? There is no such power of 
legislation given by the Constitution. Itis absurd 
to talk about the war power. It does not belong 
to your department. You have under the Consti- 
tution no power to legislate on this subject. You 
have given sworn testimony that you had not. 
And you have solemnly declared that if you had 
the power you would not exercise it. 

I propose now to say a few words in regard to 
the policy of these measures. Men far removed 
from the scene of conflict, looking at what the 
Union men have had to bear, might well suppose 
that they would be moved byaspirit of vengeance. 
The Union men of Kentucky would be justified, 
ifmen anywhere could be, in demanding venge- 
ance; and doubtless they would be moved by 
such feelings, if they were not influenced by the 
Christian spirit of forgiveness, and a strong de- 
sire to have the Union preserved. On the 19th of 


| October last, 1, myself, was compelled to fly from 


my home at the hour of midnight with my wife 


'| and two children, and have not been back since. 


But would I, in my action here, indulge in pas- 


|| sion and the spirit of revenge in consequence of 
| that? 


No, sir. To restore this Government and 
preserve it, | would sacrifice all such feelings and 
every political prospect ] have on earth. I would 
trample them all under my feet. I would aban- 
don my place in this House; for public life has 
for me no charm I would not gladly give up for 
my country. I would abandon everything of the 
kind if this Government could be restored. But 
we know full well that if we pass these sweeping 
confiscation and emancipation measures, it will 
strengthen and band together every one engaged 
in this rebellion. Why, sir, if Jeff Davis and his 
cabinet had now the control of this matter, if they 
could draw the bill and frame it for us, they would 
ask nothing better than what has been proposed 
by the gentleman from New York, [Mr. Sepe- 
wick.] The unquestionable effect, | know, will 
be to unite, as one man, these southern rebels, and 
all our expenditure of blood and treasure will have 
been in vain. Why, you donot wantto exterm- 
inate and kill them all off. If the Government 
is ever to be restored, you must preserve the 
Union feeling in the southern States. These very 
measures, the fear of which drove them into re- 
bellion, you propose now to inaugurate to bring 
them back. ow absurd! The effect will inev- 
itably be to strengthen and bind together as one, 
the whole of these southern men, and at the same 
time weaken and divide the North. 

Mark that. Do I want any better illustration 
of that, than what I see upon this floor? Letgen- 
tlemen wake up and forget their passions. How 
is it here? Do we not see that the introduction of 
these measures has brought upon us the most acri- 
monious debate? Are not gentlemen at all times 
strenuously and uncompromisingly opposed to 
each other upon this floor? I do notallude to men 
from the slave States only. Look to Massachu- 
setts, to Indiana, to Illinois, to New York, and to 
Pennsylvania, and from each of those States are 
men who are strongly opposed to these measures, 


lature to twenty-odd opposition. We have voted || as uncompromisingly opposed to them as I or any 
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otherman. The effect, as we all see, is to divide 
and distract our counsels in this very House; and 
let the division of sentiment be as great in the 
country as it is in this House, and what is to be- 
come of the country? Letthe same division take 
place in the North as is visible here, and you di- 
vide and weaken the North, and array one party 
against another; while, at the same time, you unite 
the South as one man. 

I have been told repeatedly by reputable officers 
from the North, that such would be the case, not 
only as relates to the people at the North, but as 
relates to the armies of the North. They tell me 
that there is imminent danger if these measures 
are persevered in and carried out it will produce 
a rebellion inthe Army. They tell me that two 
thirds of the soldiers say they entered this war 
to fight for the Union, and that they will not be 
dragooned into fighting for abolition. 

Mr. PHELPS, of Missouri. I wish to inter- 
pose a remark just here. I have frequently talked 
with the soldiers of the northern States, and they 
tell me, both officers and privates, that if they 
are called upon to fighta war for emancipation of 
the slaves, they will lay down their arms, and that 
it would be a question of debate upon which side 
they would fight if that were announced as the 
policy of the Government. 

Mr. HARDING. That is the case I have no 
doubt. I have been told so by men of high re- 
spectability inthe North. I know myself how it 
is in the West. I know that in southern Illinois, 
in Kentucky, in Indiana, in those central regions, 
men have been led into this war for the Union. 
You have given us pledges from the time of the 
Chicago platform down to the present time, sol- 
emi pledges as could be given, that this was not 
to degenerate into a war of abolition; and in that 
view the people of the country have taken up 
arms to defend the Union. If the war is turned 
into an abolition war, cannot they turn round and 
proclaim that they were deluded, that they have 
been led blindfolded into this war; and will they 
not rebel and lay down their arms? You cannot 
delude these common sense men. It would pro- 
duce rebellion. With arebellion in the northern 
army, what would become of.our country ? 

Mr. LANSING. I desire to ask of the gentle- 
man this single question: if these bills before the 
House should become alaw, whether, in the judg- 
ment of the gentleman, Kentucky would join the 
rebellion ? 

Mr. HARDING. I cannot undertake to an- 
swer for Kentucky further than [ myself am con- 
cerned. I know this: | know I went home and 
told my constituents that we had what we con- 
sidered the sworn pledge of the North, as honest 
men, that they could not legislate upon this sub- 
ject; and when gentlemen asked me whether I be- 
lieved that northern men would keep that pledge, 
I felt somewhat indignant. I had so strong faith 
in that pledge, that I asked them if they thought 
it possible that men, who had solemnly sworn 
that they had no legislative power over this sub- 
ject, and had given their pledge that they would 
not use such power, ‘could possibly forget and 
trample under foot all their solemn ledges? I did 
not myself think it possible for it ever to be made 
a question here, whether these pledges were to be 
kept. But if these biljs are passed, how can | meet 
my constituents? Do not you see that you vir- 
tually give us the lie, and arm the secessionists 
against us with the very arguments we have used 
heretofore ? 

What the State of Kentucky may do I cannot 
say; but for myself, I have this to say: I have no 
more hope of free government in the confederate 
States than I have in the bloody States of Mexico, 
wherea Government rises in revolution to-day and 
sinks and perishes in blood to-morrow. I never 
can, therefore, unite my destiny with the confed- 
erate States. But if you pass these measures which 
you have sworn that you will not pass; if you 
adopt the very thing, the fear of which drove the 
South to yeudlben, the voice of Henry Clay might 
be evoked in vain to quell the storm. The storm 
is rising now. I get letters every day, showing the 
state of feeling which exists. [received one this 
morning, and if I had time I would read extracts 
from it. An intelligent man, who had been a stead- 
fast secessionist, but had not joined the army, 
heard of my complaint of him, and he wrote me 
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cent must not suffer, nor women and children be the vic- 
tims. Savages must not be let loose.” 


and of fire by night was not seen to move before 
them, still they were safely led on by an invisible | 
hand, And if the design of that Allwise Being, | 
in the establishment of this free Government, 1s | 
not yet accomplished, then we shall pass through 
raid, to destroy slavery in the South, then I am || the storm, and all will yet be safe; and in that 
for the Union, will fight for it, and spill the last || rests my ultimate hope. But, sir, there is a fear- 
drop of blood I have for it.’’- ful responsibility resting upon us, and we should 
Gentlemen, can you expect that the passage of || be ready to make concessions of every sort to 
these measures will have any other effect than || each other in order to preserve this Government, 
what I have described? Look at the States of Illi- || We shall prove ourselves to be a degenerate race, | 
nois, Indiana, and Kentucky. These States have || and the future historian will brand us as a degen- 
said in their constitutions that no free negroes || erate race, if we have not the prudence and wis- 
shall hereafter be allowed to settle within their || dom to preserve and transmit this Government to 
borders. Here you propose to emancipate all the || posterity. | 
slaves of rebel masters, in defiance of all constitu- || Sir, rather let my tongue cleave to the roof of | 
tional provisions. You are legislating upon the || my mouth, and my right hand forget its cunning, 
subject with a free and unsparing hand. But, || than do anything to jeopardize this great Govern- 
gentlemen, is there not something higher than || ment, fraught with all the rich blessings of civil 
this which should occupy your minds? Throw || and religious liberty, Whenever, in the history 
aside everything of resentmentand passion. Look || of the porianay people, blessed with good govern- 
to the future and not to the present. What can || ment, have, in their madness and folly, crucified 
ou do with these slaves? You propose to un- and destroyed it, the curse of Heaven seems to 
coon them, with large families, aged and help- || have rested upon them. And rest assured, if b 
less men and women and infant children, and || rash policy our constitutional liberty shall fall, it 
throw them suddenly upon the world without a will know no resurrection morn. No angel form 
particle of property, aan destitute of all political || will ever descend to roll away the stone where the 
and social rights and privileges. That is all a || mangled body of constitutional liberty sleeps—it 
magnificent humbug. If the question was now |} will sleep, and sleep on, an eternal sleep. And 
for the first time made, whether slaves should be et, sir, upon a great question like this, gentlemen 
brought into this country, perhaps no man would |/ here seem to be thinking about their own personal 
use stronger arguments against it than I would. || success, and little matters of policy. Oh, how I 
But it is not now an original question, and it must || long to see the day when men can rise up to the 
be viewed in the light of a settled institution. importance of this great question, and cast aside 
To emancipate such families of slaves as [ have || every party and personal consideration. 
described is to give them freedom stripped of every [Here the hammer fell.} 
thing but the name. They are a degraded class ees cater 
at best. What do you purpose to do with them 
to better their condition? At a time when this aaa 
nation is reeling and ‘Staggering, like a drunken SPEECH OF HON. W.A. RICHA RDSON, 
man, under the crushing weight of the war debt, 
the idea of imposing an additional burden of tax- OF ILLINOIS, 
ation sufficient for the purpose of colonizing all 
these slaves, is as wild as a madman’s dream. May 24. 1862 
: May 24, 1862. 
We know that the northern States will not assume : ae PF NO! bi : 
this additional burden. And if this policy shall . The House having under consideration the ills to con- 
P . : iscate the property and free from servitude the slaves of 
prove to be disastrous, our Government will sink, || oi. 
and the last hope of free government in this coun- a % 
try will utterly perish. Because if you divide and Mr. RICHARDSON said: : 
distract the North and unite the South, my hopes Mr. Speaker: | propose to reply to a single 
are gone. Some men are sanguine. I confess, || point which has arisen during the progress of this 
sir, that I have been a little sanguine at times, but debate. _ 
exceedingly despondent at others. Republican members have frequently quoted 
What will be the effect of these measures of con- || Judge Douglas within the last few days, and quot- 
fiscation and emancipation on the border States of ed him, too, for their own party purposes. And 
the South? I know that their effect will be to di- || now I desire to remind them and the country that 
vide the people and weaken the power of the Gov- || in all his speeches in reference to this war udge 
ernment. In my judgment, itis the weakest and Douglas took the broad and statesmanlike posi- 
most disastrous policy ever thought of. Sir, the || on that this war should be conducted for the 
tree of liberty, planted by the hand of the immor- || preservation of the Constitution and the enforce- 
tal Washington—its thirsty roots watered by the |/ ment of the laws; for nothing more, nothing less, 
blood of our revolutionary sires—its young leaves His position is so clearly defined that a few brief 
and tender branches bedewed by the tears of wid- || extracts from his last speeches will at once vin- 
ows and orphans whose husbands and fathers had dicate the truth of history, and place him in the 
fallenin battlh—thus nourished, it took deep root— || proper light before his countrymen. AtS ring- 
its branches extended and towered until the op- || field, Illinois, in a speech made before the Legis- 
pressed of all nations gathered under it; and just || lature during the month of May, 1861, he said: 
at the time when from its extended branches clus- “The first duty of an American citizen, or of a citizen 
tare of ‘ripe fruit are at the wages sotient falling: It Soke Sand laws of hie county.’ have uo epprebeasten 
on the shores of the Atlantic and Pacific ocean, || tat any man in {Iinois or beyond the seaetie O Siar enter 
the traitorous cry is heard; ‘*Cut it down! why || beloved Stare, will miscontrue or misunderstand my mo- 
cumbereth it the ground?’’ And now the great || tive. So far as any of the partisan questions are concerned, 
question is, whether its sheltering branches shall || [stand in equal, eternal, and undying opposition to the 
wave over our children for centuries to come, or 


Republicans and the secessionists.”’ 
whether, by our madnessand folly, itshall fall and 


to state that he loved this Union, and regarded it 
above all other Governments the world ever saw; 
and he said, ** give me any assurance now that, 
under the pretext of making a war to preserve the 
Union, this is not to be a gigantic John Brown 




























Neither Republican members nor Republican 
officials anywhere can find anything in the above 
eXtracts, nor in any speech or letter of Judge 
Douglas, which will justify them in the slightest 
violation of the Constitution. On the contrary, 
every act of his public life, and even bis dying 
injunction to his children, condemns unequivo- 
cally all the unconstitutional legislation which you 
propose, and all the unconstitutional acts of which 
your party officials have been guilty, 

The Republican party, through us President, 
through this House, and through the Senate, had 
given a construction to the Constitution showing 
the absence of power to pass just such bills as you 
are now advocating and intending to pass. Lu his 
inaugural address, after having taken his solemn 


oath to support the Constitution, Mr. Lincoln 
said: 





**T have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists. 
I believe { have no lawful right to do so, and I have no in- 
clination to do so.” 


The House of Representatives of the Thirty- 
Sixth Congress, a majority of whose members 
were Republicans, passed the following resolu- 
tion unanimously: 

‘* That neither the Congress of the United States nor the 
people or goveraments of the non-slavehelding States have 
the constitutional right to legislate upon, or interfere with, 
slavery in any of the slaveholding States in the Union.” 

By the organic acts of the Territories of Nevada, 
Colorado, and Dakota, the Republican party, by 
its own legislation, had recognized and approved 
the doctrine of popular sovereignty, which Judge 
Douglas regarded as essential to the removal from 
these Halls of the most disturbing question of the 
country. 

I do not presume that when Judge Douglas thus 
strongly asserted the necessity of maintaining in- 
violate the Constitution of his country that he for 
a moment suspected that you would ever attempt 
the violation of the pledges which your Repub- 
lican Congress had given the people, and which 
your Republican President has reiterated. But 
the bills now under consideration propose to vio- 
late not only your pledges but at the same time 
the Constitution. You forget your promises; you 
advocate these bills, and urge their passage through 
this House. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. G. W. DUNLAP, 
OF KENTUCKY, 


In true House or Representatives, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. DUNLAP said: 

Mr. Speaxer: Numerous bills and joint reso- 
lutions similar to those now under consideration 
were pending in this House on the 31st of January 
last, when I had the pleasure of addressing the 
Committee of the Whole on the state of the Union. 
At the close of my remarks then published, | ex- 
pressed a wish to discuss another topic, which was 
exciting much interest in the public mind, but a 
rule of the House limiting my time forbade the 
performance of the task. I allude to the confisea- 
tion bill. 

Confiscation and emancipation are not synony- 
mous or convertible terms, yet the zealous advo- 
cates of each have labored faithfully to embody 
them both in the generic term of the former. Con- 
fiscation is but the forfeiture of estate to the public 
use by virtue of the acts of the owner, which the 
law condemns and affixes the penalty. We are, 
then, prompted to inquire what acts can superin- 
duce the confiscation and forfeiture of estate. The 
Constitution defines the crime of treason thus: 

“ Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 

The penalty for treason belongs to the legisla- 
tive department, under certain restrictions and lim- 
| itations contained in the supreme law: 


CONFISCATION OF REBEL PROPERTY. 





In THE House or REPRESENTATIVES, 





And again in the same speech, he remarks: 
perish, and the long night of despotism stretch 4 panee t erent Out Se = peoeners e ra up arms 
: > or to sanction a policy of our Government to take up arms 
"si posterity for ages and ages to come: to make any war upon the rights of the southern States ; 
Sir,in my gloomiest moments for the fate of || upon their institutions; upon their rights of persons or 
this country—and I have many of them—still property ; but, on the contrary, would rush to their defense 
when I looked back to the revolutionary struggle and protect them from assault; but while that is the case 
. * : I will never cease to urge my countrymen to take up arms 
ot ons fathers, I thought I ae evidence that this to fight to the death in defense of our indefeasible rights. 
ree Government was established by Providence || (Long continued applause.) Hence if a war does come, it 
for some great and grand design, perhaps not yet || is a war of self-defense on our part. It is a war in defense 
accomplished. It has ever seemed to me that our || of our own Sorina ou pcicatocs \enncy (rom Git tabvindie 
> . we have inherited as celess legs r patriotic 
fathers were led on as certainly and securely as fathers; in detertse of those great rights of freedom of trade, 
were the children of Israel. hen our fathers || commerce. transit, and intercourse from the center to the 
came up from the red sea of the Revolution, and |} circumference of our great continent. ‘These are rights we 
were passing through the dark and bloody wilder- must struggle for and never surrender.”’ 
hess, though the smitten rock was not seen to pour And in the last great effort of his life, his speech 
forth its waters to give them drink, though the || at Chicago, made but a few days prior to his 
manna was not seen to fall from Heaven to give || death, he said: 
them bread, and though the pillar of cloud by day '!  « We must not invade constitutional rights. The inno- 


“ The Congress shall have power to declare the punisit- 
ment of treason; but no attainder of treason shall work cor- 
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ruption of blood, or forfeiture, except during the life of the 
person attainted.”’ 


Why was this restriction placed upon the legis- 


lative power in affixing penalties for this crime? 
The rigid exactions of the English law, in their 


practical operations, had impressed the human | 


heart with the cruelties attendant upon the panish- 


ments inflicted by involving the innocent in the | 


unholy sacrifice. ‘The wise counselors and fram- 
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ers of our organic law, looking back upon the | 


cruelties of monarchical requisitions, resolved to 
mitigate the harshness of the practical rule, and 
incorporated the mild and benign provision above. 


Judge Story, in his Commentaries upon the 
Constitution, says: 


It is well known that corruption of blood, and forfeiture 
of the estate of the offender, followed as a necessary con- 
sequence atthe common law, upon every attainder of trea- 
eon. By corruption of blood, all inheritable qualities are 
destroyed. In addition to this, the person attainted forfeits 
all his lands and tenements which he possesses, relating 
back to the time of the treason committed, and all his goods 
and chattels from the time of his conviction.”’ 


It is manifest that the preceding quotations con- | 


template a judicial attainder, a trial and convic- 
tion fur treason, 
can be had upon the speculation that he is a trai- 
tor, and then confiscated without due proceedings 
touching his guilt. I do not gainsay the right of 
temporary seizure, and the holding until judicial 
action can be had against the alleged offender; but I 
do resist the seizure and confiscation without con- 


viction, The bill before us proceeds in rem against | 
It personifies the | 


the property, not the person, 
inanimate thing, and condemns it to the public use 
as if it had guilty vitality, and suffers the owner 
to go pabieiel. Why is the thing confiscated ? 
It must be because of guilt in the occupant or 
owner. Suppose the estate of an alleged rebel 
is seized and confiscated to the public use, the 
items of property scattered into divers hands, and 


subsequently the owner is tried for the offense of | 


treason and acquitted: where is your power of 
restoration to him you have thus injured? You 


cannot congregate his scattered effects; you can- | 


not pay him in money ; the property has been 
sacrificed; officers have been paid out of its pro- 
ceeds; your Treasury, the recipient of a limited 


sum, cannot return him the real value of his loss. 


Some heirloom, some cherished gift of a fond 
mother, some beloved object of priceless value, 
may have fallen a victim in this crusade against 
property never to be restored, **even many days 
vence.”’ 

Ky the act of 1790, the punishment of treason 
is death. No lesser penalty will satisfy the law. 


Although Congress had the power to add to this | 


penalty forfeiture of estate during the life of the 


guilty one, found such by due process of law and | 


conviction, it has never yet been incorporated in 
our statutes. We may mitigate the penalty for 
treason by commuting the punishment to impris- 
onment for life, or for a term of years. It has not 
been done. The object of all law is to punish the 
guilty, not the innocent. If the parent suffer the 
penalty of death for his attempt to destroy his 
Government, the guilty has suffered. Will you 
attaint his blood, and visit his guilt upon his in- 
nocent and helpless offspring by stripping them 
of the nourishment of life? ou answer no, be- 
cause there is a constitutional inhibition. 

But | insist that the bill before us does even 
more than this, You strip the parent himself, his 
wife and children, of the comforts of life, yea, the 
bed upon which they rest their wearied limbs, the 
cradie that woos helpless innocency to balmy 
sleep, and turn them out wanderers upon a desert 
waste, upon the allegation that the father isa rebel. 
You give him no trial; you convict him not; you 
listen to none of the paliiations that might redeem 
him from his apparent rebellious position. I offer 
no apology for weason, The fomenter and con- 
spirator that conceived and brought forth in in- 
iquity the wickedness that lurked in his traitorous 
bosom, and developed it in his attempt to involve 
in One common ruin thirty millions of happy peo- 
ple, must have meted out to him that condign pun- 
ishment which nature and nature’s God and the 
insulted laws demand. 

But should it be so with all, even though they 
be in arms? Does not humanity answer, no? 
When Tennessee, unembar » was called to 
the polls to speak for the Union or against it, her 


No seizure of a man’s estate | 





| cry aloud, in the language of the hero of the Her- 
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mitage, **the Union must be preserved.”’ Even 
then, with the million against it, her demagogues, 
party leaders, and ambitious conspirators were 
plotting treason in the halls of legislation. The fatal 
die was cast, the bond of Union was pronounced 
broken, and an appeal made to the people for an 
indorsement of the act. The Gulf States poured in 
their hordes of armed men, and overwhelmed the 
citizen with a military despotism. The elective 
franchise was exercised with sheer mockery, and 
by a minority vote one star was stricken from the 
galaxy of States at the behest of this political 
heresy of secession, To-day, four fifths of the 
people are in arms. Conscription laws, fear for 
personal safety, duress, and false imprisonment, 
have nominally fixed the destiny of her people. 
Where now is her large Union sentiment? It is 
stifled by surrounding circumstances, and hedged 
in by a false power that overwhelms it. Are all 
such disloyal? None escape the forfeiture in this 
bill. The “pound of flesh”? must be yielded up. 

But Congress shall have no power to pass any 
‘bill of attainder’’ or ‘‘ex post factolaw.’? Here 
the eminent jurist, Judge Story, with singular 
perspicuity comments : 

* Bills of attainder, as they are technically called, are 
such special acts of the Legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high offenses, 
such as treason and felony, without any conviction in the 
ordinary course of judicial proceedings. If an act inflicts 
a milder degree of punishment than death, it is called a bill 
of pains and penalties. But in the sense of the Constitu- 
tion, it seems that bills of attainder include bills of pains 
and penalties; for the Supreme Court have said, ‘ a bill of 
attainder may affect the life of an individual, or may con- 
fiscate his property, or both.’ ” 

Again: 

**No man shall be deprived of his life, liberty, or prop- 
erty without due process of law.”’ 

The bill before us deprives the citizen of his 
property, simply by its own enactment, without 


judicial process and without any trial whatever of 
the alleged rebel by a jury of his peers. The prop- | 
| erty, and not the person, is the subject of denun- | 


ciation. Grasping, indeed, must be that Govern- 
ment which would involve in one common ruin 
one fourth of its people, by reducing them to pen- 
ury and want; and that, too, without a hearing. 
The doctrine to me is monstrous, without a con- 
stitutional guarantee for its guidance or its con- 
summation. With the crime of treason defined, 


| the penalty fixed by law under constitutional 


restraints, the limit of our power is confiscation 
during the life of the offender upon judicial attaint: 
“ The right to forfeit is an incident merely to the power 
to punish guilt. The guilt eannot be ascertained by the 
Legislature, nor otherwise than by a direct criminal pro- 
ceeding, and a judicial determination thereon.” 

Again: will the proposed confiscation hasten 
the termination of the war? Will it woo and win 
back the erring rebel, or exasperate him to deeds 
of deeper malignity? I am answered by some 
that his hate to the Union cannot be increased or 
enlarged, by others that the utterance of the sen- 
timentis buta phantasy. © Dispassionately, what 
will be the practical result of such asweeping act? 
Will destitution produce love or hate towards the 
power that drives to want?) When we have beg- 
gared a people, what inducement is left to invite a 
return to loyalty ? The misery wrought will con- 
centrate and consolidate as one man all who have 
fallen victims to the common power, and enkindle 
anew every dormant energy against the oppress- 
or’s hand. The seeds of discord and hate will be 
sown in the young hearts that now cannot appre- 
ciate a wrong, and untold generations will culti- 
vate the feeling of revenge. If there be those above 
all others who have felt the pangs and smarts of 
secession, in its bitterness of wrongs committed 
in devastating a beautiful and happy country by 
plundering the wealth of its citizens, the border 
States stand forth asthe greatest sufferers. True 
to their loyalty and love of country, while they 
would dispute every iach of ground and repel 
the invader of their soil at the cost of their warm 
heart’s blood, they will not sacrifice a great prin- 
ciple of constitutional right to accomplish an end 
fatal to ultimate natiousl peek erity. Our Union 
must be restored. We have but one light to our 

thway in its accomplishment—adherence im- 
plicitly to the Constitution. r 

Lest, however, the term confiscation should 
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| voice by seventy thousand majority was heard to || prove ineffectual in its far-reaching power to accom- 


plish that great desideratum—the emancipation 

of the slaves of rebels—a bill with provisions com- 

mensurate with the necessity forms another link 

in the great design of terminating the war. Hap- 

y, thrice happy, is he whose mental vision can 

ift the vail and see his country redeemed by this 

liberating process. The emancipation of rebels’ 

slaves is total freedom to the race. The demoral- 

izing effects of liberating a part, to mingle with 

the residue of the slave population, will dissatisfy 

them, and work interminable mischief and ultimate 
ruin. The boon of freedom, with beggary and 

starvation, will be but the stepping-stone to de- 
struction. By the census of 1860, we have one 

million of slaves over fifty and under six years of 
age, whose support, as a class, must bea tax upon 
the bounty of the public. The philanthropy of 
the age provides no means of sustenance to this 
class and no homes for the residue. Wanderers 
through the land, charity, cold and calculating, 
cannot lend them even a helping hand. Will 
you affix to the bill a clause of colonization? Will 
you transport, at public expense, this population 
proposed to be redeemed from bondage? A sink- 
ing Treasury answers, no. Will you distribute 
them, when franchised, pro rata, according to 
Federal population, among the free States? You 
hurl back the proposition as preposterous, be- 
cause already constitutional barriers have been 
interposed to their admission. Will you trample 
upon the State constitutions, whose provisions 
prohibit emancipation without colonization? You 
profess to love the slave States, and desire a res- 
toration of the Union upon the principles of the 
Constitution. Then why not consider their in- 
terests and respect their local laws? These should 
be grave questions, and not the sport of an hour. 
With pledges sacredly recorded in the book of 
time, the dominant political party of the day an- 
nounced with unanimity the following, in Febru- 
ary, 1861: 


* Resolved, That ncither the Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose oraconstitutional right to legislate upon or inter- 
fere with slavery in any of the States of the Union.” 

Will you answer, this was the policy in time of 
peace? I respond, already had seven States nom- 
inally seceded from the Union, the Starofthe West 
had been driven back to sea by warlike demon- 
strations, and the dark night of portending war 
hung like a pall upon our national horizon. Yield- 
ing, however, to your pacific intentions when the 
sentiment above was recorded, | will bear you 
gently through the course of time to 22d July last, 
when war, with all its dread consequences, swept 
over the land, when our national arms were borne 
down by superior numbers, in solemn council the 
following resolution met with universal sanction: 

“ Resolved ly the House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disunionists of the 
southern States, now in revolt against the constitutional 
Government and in arms around the capital; that in this 
national emergency Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part in 
any spirit of oppression, nor for any purpose of conquest or 
subjugation, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 


defend and maintain the supremacy of the Constitution, and | 


to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired ; and that as soon 
as these objects are accomplished, the war vught to cease.” 

Then you were opposed to * overthrowing or 
interfering with the rights or established institu- 
tions of the States,”’ while to-day all the guaran- 
tees of the past pledges of non-interference are 
forgotten, the obligation to support the Constitu- 
tion upon which you based this non-intervention 
is disregarded, and the voices then heard in behalf 
of private and sacred rights are now clamorous 
for their invasion. As early as 1790, our prede- 
cessors announced that they ‘‘ had no authority 
to interfere for the emancipation of slaves within 
any of the States.” The wisdom of the past 
seventy years, commencing with the birth of our 
Constitution, developing itself in the action of its 
framers, breathingits true spirit, has at last yielded 
to stern necessity, the offspring of cruel persecu- 
tion. The pledges of the past were the hopes of 
the border States in this their peculiar crisis. 
Their orators and advocates pointed with pride to 
security against an invasion of their rights, sanc- 
tioned ty time and the ties of kindred associa- 
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tions. Pass the bills under consideration, and we 
enter upon a new life. A new stage is erected 
before us, and upon it, for weal or for woe, we 
will have to encounter the realities of an untried 
experiment. : : 

A fatal delusion has seized the public_ mind. 
Unwise and impolitic legislation has disturbed 
past security; private rights are disregarded, and 
the capital of the nation is surrounded with daily 
scenes that threaten the safety of the citizen. The 
abolition of slavery in the District of Columbia 
has made itthe refuge and asylum for the escaped 
slave, and the daring adventurer in search of his 

roperty finds a prison for his temporary home. 
Bese property has been taken without just com- 

ensation, and even then not appropriated to pub- 
ic use. The slave set free by our legislation has 
been made acompetent witness against his former 
master, to establish his disloyalty, and upon such 
testimony the gratuity or pittance allowed for his 

roperty is denied him. The doctrine of the abo- 
fition of color in the transmission of the mails 
has been announced in solemn council in the other 
end of the Capitol; but it met with prompt dis- 
approbation by the people’s Representatives. This 
act, praiseworthy in its character, constituted a 
gleam of hope against dangerous legislation. Ex- 
pressly repudiating the power of the Federal Gov- 
ernment to legislate touching the rights of master 
and servant in the States, a special committee has 
been raised to inquire into and report on the pro- 
oriety of the emancipation of slaves in the border 
States. With such legislation, no one can be 
‘‘ blind to the signs of the times.’’ Unity of sen- 
timent, so essential to the accomplishment of 
the great goal to which we are all tending, has 
yielded unwilling obedience to sectional action. 
Ours is a common cause, and in this time of peril 
the heart of the nation should pulsate as the heart 
of one individual. Let the Union constitute the 
elevated aim of our proudest aspirations, and with 
an eye single to its restoration let us adhere with 
unyielding tenacity to our constitutional obliga- 
tions, and legislate for our whole country, the 


brightest, best, and freest home of God’s gift to 
man. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. A. J. CLEMENTS, 
OF TENNESSEE, 
In roe House or REPRESENTATIVES, 
May 24, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. CLEMENTS said: 

Mr. Speaker: In this day and hour of our 
country’s greatest trial for self-preservation and 
the maintenance of freeand popular government, 
when contending with one of the most causeless 
and formidable rebellions the world has ever seen, 
I deem it to be my duty, as a member of this 
House, to raise my voice in behalf of the liberties 
of the people, and especially of those of my own 
State. Amidst all the untold sufferings visited on 
them, a majority are still loyal to the Government 
of their fathers and the cause of liberty. Al- 
though civil war has been for the last ten months 
sweeping over that State, and destroying the prop- 
erty and liberties of the people, spreading devas- 
tation throughout its length and breadth, they 
sull remember their duty to the Government that 
has always given them protection. 

In the present struggle for the preservation of 
the Union, they are ready and willing to give 
their all in support of the Government, and for 
the expulsion of the last vestige of treason from 
the continent. 

In the grand army of near seven hundred thou- 
sand volunteers that are now in the ‘tented field,”” 
undergoing all the hardships that belong to the 
soldier’s life, I am proud to know that there are 
among them several thousands of Tennesseeans, 
as noble patriots as ever fought in behalf of the 
cause of freedom. I also feel additional pride in 
the fact that from my own county of Macon not 
less than two thirds of its adult male citizens are 
numbered in their ranks. In this conflict, the 
political problem that has so long convulsed the 
world, as to what kind of government should rule 
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be demonstrated to the world that monarchy and 
despotism shall no longer be the ruling powers, 
but that republican Government shall from this 
time hence be maintained. I am proud to be able 
to say that Tennessee has in part, and is ready to 
furnish her full quota of troops to engage in this 
bloody struggle, and to assist in settling this long- 
disturbing question in behalf of the right of the 
people to self-government. 

After the rebellion is put down, the question as 


to how the Government shall treat those who have | 
taken up arms against itsauthority seems to be one | 


of the greatest interest to all true lovers of their 
country; and as it is a question of so much im- 


portance to discharge our dutiesas the Represent- | 


atives of the people, we should give it our most 
candid consideration, and look to the Constitution 
and the laws by which to determine our action. 
In the light of these we see that we have noright to 


| confiscate property beyond the lifetime of the per- 


son guilty of treason. That this is the case, every 
member of this House is well aware, and all will 
agree that it is a wise provision of the Constitu- 
tion. But that Congress has power to confiscate 
during the life of the offender, (through the legal 
process of law,) the property of all persons com- 
mitting treason against the Government, no one 
can dispute. But, under the present circum- 
stances, is it wise to do so? All, I believe, would 
unite in saying it is not. 

There is not a Government of any importance in 
the great family of nations that would bring so 
many people into ruin by confiscation. And 
should the great American Republic do an act that 
the Governments she claims to be an example to 
would notdo? Ithink she should not! 

The first or fundamental principle upon which 
our Government was founded, was that of the 
political rights of man, or, as stated in the Declara- 
tion of Independence, it was ‘* that all men are 
created equal; that they are endowed by their Cre- 
ator with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happi- 
ness.’’ These are the principles upon which our 
Government was organized, and which were em- 
bodied in the Constitution. It was the design of 


“the framers of that instrument to establish a sys- 


tem of Government based upon the will of the 
people; and instead of making the will of the 
people comply with the Constitution and the laws, 
they ordained that the Constitution and the laws 
should comply with the willof the people. The 
power of the Constitution of the United States and 
those of the States are separate and distinct from 
each other. Where the one ends the other be- 
gins, and each is paramount in its own sphere, or, 
more correctly speaking, has complete jurisdic- 
tion, and neither has a right to interfere with the 
laws of the other. 

The Constitution expressly says that a person 
shall not be put twice in jeopardy of life and limb 
for the same offense. ‘That a person cannat by 
the same act lay himself liable to double punish- 
ment by the laws of one of the States and those of 
the United States, is so clear as not to be disputed. 
And if a person cannot in the same act violate the 
laws of the United States and those of a State, it 
must follow that it would be incompatible with 
the principles of the Government to say that the 
judicial authorities of each take cognizance of the 
same offense; if they did so, we would have a con- 
solidated Government, or something worse. But 
that is not the case. We have two systems of 
government in one, and where one has authority 
the other has no authority. 

That the real intention of the Constitution is to 
recognize the laws of the States as being para- 
mount to all others in their own spheres, or that 
their jurisdiction is exclusive as it regards their 
local affairs, is admitted on all hands; and it is 
equally clear that the Government has no rightin 
any manner whatever to invade or interfere with 
these local rights of the States; but it has never 
been disputed 
bound to protect the States in the enjoyment of 
their constitutional rights. 


that the Federal Government is | 


The Union at present is composed of thirty- | 


four States, each State, to a greater or less extent, 
has climate, soil, and mineral wealth, varying 
from the others; some having iron, some coal, 
some adapted to the growth of corn and wheat, 
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asa general thing, each State has in some respects 
peculiar natural resources of wealth; and there- 
fore the framers of the Constitution, in their wis- 
dom, gave to each State complete legislative power 
to enact and execute its own laws, subject to the 
limitations of that instrument. They believed the 
people of each State knew better what laws would 
invite a development of their resources than per- 
sons residing in parts of the country remote from 
them, and possessing different interests, and vary- 
ing in soil and productions. And upon this sys- 
tem of equal local rights, as a basis, rests our na- 
tional Constitution—the supreme law of the land. 
This Constitution institutes a Government for 
purposes common to all the States. It controls 
the foreign relations, and the inter-State rela- 
tions. Itdeclares war, makes treaties of peace 
and commerce. It has the exclusive right of coin- 
ing money, supporting a postal system, and pro- 
tecting the great international system of commerce 
by securing free trade among the States. This 
community of interests enables the several States 
to mutually and freely exchange the excess of 
their own productions with each other; and thus 
the people of each State can enjoy the benefits to 
be derived from the productions of all. It is to 
these great fundamental principles of our Gov- 
ernment that we are indebted for our hitherto un- 
equaled prosperity as a nation. If we preserve 
these rights, we preserve our Government; if not, 
we lose all. In this consists the life of the na- 
tion; and if the life departs, the body will decay. 
If the national or State governments either tran- 
scend the bounds of their legislative authority, we 
have a national tribunal that will correct the irreg- 
ularity,and pointout toeach its proper functions. 

To maintain the Constitution and enforce the 
laws is the sworn duty of the President, and in 
discharging this duty he has the right to employ 
the Army and Navy, and to call out the militia 
of the United States. 

In the present causeless rebellion an exigency 
has arisen calling these latent powers of the na- 
tional Government into action. A partof the peo- 
ple having taken up arms to prevent the execution 
of the laws, and to establish a Government owing 
no allegiance to this, the President, in accordance 
with his solemn duty, has called out the militia 
to reéstablish the authority of the laws, protect 
the loyal citizens in the enjoyment of their rights, 
and bring the guilty to punishment. The Govern- 
ment is not waging this war against States, but 
against individuals; it is endeavoring to reéstab- 
lish its authority, and assist the loyal citizens in 
reclaiming the governments of their States from 
the chaos in which the mobs, calling themselves 
conventions, have thrown eleven of the States of 
this Union. The State constitutions and laws are 
the same as they were before the States claimed 
to have seceded. ‘Those Legislatures or conven- 
tions which assumed to sever the States from the 
Union simply committed treason, and from that 
time forward their legal authority ceased, and all 
their subsequent acts were null and void; so the 
laws of the States remain as they were before the 
rebellion. 

When the rebellion shall have been suppressed, 
they who have attempted to overthrow its au- 
thority and by their false teaching involved the 
country in this unholy war should be dealt with 
as the law directs; and upon the gallows they 
should atone to an injured people for their enor- 
mous crimes. If not apprehended, their property 
should be confiscated during their lives; their 
slaves, if any, should be emancipated and colo- 
nized, and themselves driven into exile, with re- 
morse for their companion, to wander, like Cain, 
hated and despised by all nations. 

The question is asked, can Congress emanci- 

ate slaves? I would say, not of loyal citizens; 

ut itcan order the removal of those of rebels, 
because they have forfeited their right of property 
by committing treason against the Government. 
If that be emancipation, Congress, in my judg- 
ment, has the right. But I think it very clear 
that Congress has no right to emancipate even the 
slaves of rebels, except on condition of their re- 
moval from the States, as required by the State 
laws—in other words, it has the right to emanci- 
pate the slaves of rebels, but no right to leave them 
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The violation of the law does not 


in the State 

con in emancipating the slaves of rebels, but | 
in leaving them in the States,in violation of their 
laws, after they have been emancipated; for the 
Surcs have not committed State suicide, but ex- | 


ist ka the loyal people, aud not in the rebels; and 
as the rights of the loyal citizens exist now the 
ume as they did previous to the rebellion, the 
jaws must be respected by the Government the 
same as they were, 

What should be done with the slaves of the 
leaders of this rebellion? This is a question of 
the greatest magnitude and interest to the people 
of this country, and should command the candid 
consideration of every member of this House. 
‘There is but one of three ways to dispose of these 
We must return them to their rebel 
masters, sell them, or colonize them beyond the 
limits of the United States. Shall they be re- 
turned? They should not. The Government has 
no right to sellthem. Then, in my opinion, the 
only true way to dispose of them is to remove 


negroes, 


them from the States, and colonize them in Africa, | 


fiayti, Central or South America. 

A general amnesty should be granted to the de- 
luded followers of these wicked leaders. They 
should be invited to return to their allegiance to 
the Government which desires their welfare. In 
the States of Maryland, Kentucky, Missouri, and 
the parts of Tennessee and Virginia within the 
lines ofour A rmmy, where the people are protected, 
if they hereafter, by word er action, give aid to 
the rebellion, they should have their property con- 
fiscated, or be heavily fined and imprisoned; and 
as our Army takes possession of the revolted dis- 
tricts, all who are protected by the Federal au- 
thority and afterwards give aid to the rebel cause 
should be subjected to the same penalties. But 
the privates and subalterns in the rebel army 
should have an opportunity given them to return 
to loyalty. We should not close the door against 
them unul they have had it in their power to 
choose for themselves. Those within the protec- 
tion of the Federal authorities should be con- 
strained to submit to its laws, or be dealt with as 
their crimes deserve. To the deluded and mis- 
guided rebel soldiers, who were coerced into their 
army by the mad ravings of ambitious leaders, let 
us Joave open the door and invite them to come 
back to the flag of their country. 

A bill of this character would, I believe, meet 
the demands of the country, and do justice to all. 
Under such conditions the guerrilla war now 
raging throughout the southern country would 
soon cease. There would be no more recruiting 
within our lines for the rebel army; and as our 
Army would advance, the people would be in- 
formed of the magnanimity and generosity of the 
Federal Government to those who would come 
forward and accept its proffered pardon, and also 
its power and authority to enforce and execute its 
demands. I think this policy would have a far 
better effect than a sweeping confiscation act ap- 
plying to all alike. More stringent provisions 
would, instead of doing good, do much injury,as 
those in the rebel army could not return to their 
homes, and avail themselves of its benefit; and we 
could not expect, after we had confiscated their 
property, to induce them to be loyal to the Gov- 
erament. Thus dealt with, we must either drive 
them into exile, where they would spend their 
days in plotting revenge against this country, con- 
fine them in prisons to chafe and fret like untamed 
beasts through their whole lives, or fight them as 
guerrillarobbersand outlaws, deeming themselves 
beyond the reach of mercy or forgiveness. This 
rigerous policy would satisfy a few vindictive peo- 
ple, living remote from those who would inevitably 
suiler, but not the masses of the people, nor the 
demands of justice. Property cannot be confis- 
cated unul the authority of theUnion is reéstab- 
lished, after which itis the duty of the Govern- 
ment to look to the interests of the whole country 
alike. A law should not be enacted which is im- 
practicable as well as impolitic. Such unneces- 
sary harshness would inaugurate a reign of terror 
that would last for years, and destroy the peace 
and prosperity of the country. 

As toemancipated slaves, theGovernment is the 
only power that can colonize them; for the States 
are 7 the Constitution of the United States ex- 
pressly prohibited from the acquisition of terri- 


sn 


Confiscation of Rebel Property 

















tory. The powers of the States extend no further | 
than their territorial bounds, and they could not | 
| colonize them, therefore, nor give them protection 


beyond their State limits. Illinois, and several of, 


the northern States, have passed laws excluding | 
| negroes from their territories. 


Most, if not all, 
the southern States have laws prohibiting slaves 
from being emancipated without being removed 
beyond the limits of the State. If citizens can- 
notemancipate their slaves withoutremoving them 
beyond the limits of the State, can Congress do 
so? Congress has no more right to emancipate 
the slaves of rebels, and leave them within the 
States, in violation of the State laws, to the injury 
of loyal citizens, than ithas to liberate and send 
them to I]linois or any other State in violation of 
their laws. 
slaves of certain rebels, and does not remove them 


from the States as required by their laws, will | 
| not the citizens of the States endeavor to execute || 
| their laws requiring all emancipated slaves to be 


removed beyond their borders, or be sold into 
bondage again? Insuch a case, the Government 
has no right to interfere with the execution of the 
laws; but if called upon by the State authority, 
would, by the Constitution, be required to give 
to the States its aid in the execution of such laws 
by which the States would sell the same slaves 
again into bondage. Whether this be right be- 
tween man and man, as decreed by Him that rules 
the universe, I cannot say. But the law so exists 
in the States, and was so willed by the people, 
and has so existed for years. If they be unjust, 
let us look to the will of the people for their re- 
peal, and not to military power. There are laws 
passed by the States relating to their local insti- 
tuuions, and if interfered with by the Government 
would certainly unite the most of the loyal citi- 
zens South in opposition to such interference, and 
would as certainly divide the northern people in 
the effort to so interfere in violation of the Con- 
stitution and laws; and the result would be the 
overthrow of the Government, as all people with 
unclouded minds can well see. Ifa law be a bad 
law, it should be changed by a legal process. It 
is in the preserving of these principles in their 
integrity that exists the security of the people. . 

We have no States out of the Union, and all are 
equally entitled to protection; for the States claim- 
ing to have seceded have not committed State sui- 
cide, but still exist in the power and authority of 
the loyal citizens, the revels only having forfeited 
their rights to State and national protection. 

If the Constitution is trampled down in one re- 
spect, may it not be inall? Such a precedent would 
be liable to cause a greater rebellion than the pres- 
ent one. This rebellion is causéless; that would 
be just. Such a violation of the rights of the States 
would cause an uprising of the people in opposi- 
tion to it equal to the one we have seen in the loyal 
sections in support of their country. If we wish 
to make others obey the laws we must ourselves 
obey them. If we desire to make others submit 
to the Constitution we must ourselves support the 
Constitution; for if we disobey the Constitation 
and the laws, what better are we than the rebels? 
In that ease, neither would support the Constitu- 
tion and the laws. Whether slavery as a local or 
State institution is just, is not for me here to argue. 
My purpose is to support the Constitution of the 
United States, the supreme law of the land, and 
under it claim for the people of my State all that 
they as loyal citizens of the United States are en- 
titled to. Though slavery may be unjust, it is 
supported and protected by the municipal laws of 
the land, which is the dake will of the people 
of the States in which it exists, and so recognized 
by the Federal Constitution. 

Slavery, as an institution, I believe to be broken 
down. Many thousands will be as a consequence 
of and not by the purpose of the war, liberated. 
It is circumscribed, there being no more territory 
adapted to slave labor. It now has no national 
power, nor ever should have had, as it is a local 
msutution. [tis surrounded by its enemies on all 
sides. The present war will cause a development 
of the natural resources for the cultivetion of cot- 
ton in other countries, and cause our cotton mar- 
ket to depreciate, and consequently the value of 
slave property. 

In portions of the cotton States where rebellion 
has swept away all civil jaw for the present, only 


Suppose Congress emancipates the | 
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| gradually to leave the South. 


military law exists, under which no slave can be 
recovered. Undersuch circumstances it is entirely 
discretionary with slaves whether they remain 
with their masters or not. If they leave their mas- 
ters there isnolaw by which they can be reclaimed. 


| The rebels, in committing treason, forfeited all 


their rights to hold property under the laws they 
endeavored to cast off. 

The question will arise as to where the title to 
the slaves exists. Isit in the rebels, in the Federal 
Government, or in the slaves themselves? This 
is a question, as the laws now are, that can only 
be decided by our courts. The Government can- 
not own slaves, and has no right to sell them. 
Then has a slave a right to bring suit against his 
rebel master for his freedom, or what right has 
the rebel master to claim his return under the laws 
he has taken up arms to destroy? Thisisa ques- 
tion I deem to be pregnant with consequences of 
the gravest importance. 

From these consequences of the rebellion the 


i . . . . 
| value of slaves will be greatly impaired; in fact, 


they will be worth but little. If the Government 
will do its duty, and not allow, in any way what- 
ever, the rights of States to be trampled on, will 


| not the southern people, when brought back to 


reason, accept of the proposition of the President 


| adopted by Congress? 


In 1790 there were only about five hundred thou- 
sand slaves in all the States. In 1860, seventy 
years afterwards, there were near four millions of 
slaves, beside free blacks. At the same rate of 
increase there will be, in seventy years from this 
time, near forty millions of slaves. These slaves 
willall be in the southern States. The antagonism 
existing between the white and black races as to 
social and political equality in the same Govern- 
ment, with other causes, will induce the whites 
The slaves are tied 
there by the laws of the States; but the natural 
antipathy of the two races will cause an emigra- 
tion from the South to Northwest of the non-slave- 
holding whites, until near the whole South will be 
abandoned to the black race. The child is now 
born who will see fifty millions of slaves in these 
States, if the institution continues. But is it rea- 
sonable to suppose that these people will be held 
in bondage more than forty or fifty years? 

In view of these facts and considerations, will 
the southern people, if capable of self-government 


| and of enacting such laws as will best promote 


their welfare and that of their posterity, much 
longer continue this institution? Will they not 
do away with it and avert from their descendants 
one of the greatest calamities that ever visited a 
people in the tide of time? I ask, in the spirit of 
the Constitution, will the people of the States not 
remove it? If the will of the people be the law of 
the States, can we come to any other conclusion 
than that they will remove this evil? Whenthey 
are aroused toa sense of their responsibility to 
their children and the millions that are to inhabit 
the southern States in the future, then will the tide 
ofemigration be changed, and instead of the whites 
leaving, the blacks will be liberated by the State 
laws and be sent out of the States. At this time 
we expect to be relieved of slavery and the black 
population, if our laws are respected by the Gov- 
ernment. 

When this effort is made, let the Government be 
just and beneficent to both races, and deliver the 
blacks from slavery and the whites from the curse 
of an amalgamation with these liberated slaves, 
which will certainly follow if they are not sep- 
arated. Then let the Government mall its wealth 
and strength, clothed in the power of the Consti- 
tution and the laws, march up to the doors of the 
State constitutions and receive these people and 
return them to the land of their forefathers. The 
effect of this policy would be to build up the young 
and prosperous republic of Liberia, which seems 
to have been planted there by the hand of Provi- 
dence for the deliverance of this country, for the 
christianizing and civilizing of Africa. By thetume 
the slaves shall all have been deported to Liberia, 
there would be, in the now infant republic, a popu- 
lation of some eight orten millions, This number 
and their posterity, armed with the Christian reli- 
gion, civilization, and the present improvements In 
the arts and sciences, with a republican Govern- 
ment, would extend their light and power from the 
west to the east and around the African coast, until 
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they would embrace the whole continent, and be || rifice of loydl men. We are told, sir, that this || then, as now, the oldest member of the House, 
the means of christianizing and civilizing all their || bill will punish the innocent as well as the guilty. || who spoke so eloquently here a few days since on 
fellow-men that inhabit that rich division of the | Gentlemen have dwelt eloquently on the proba- || this question, was then silent. I stood alone 
earth. They would in time do for Africa and its || bilities that the wives ard children of rebels will || among southern Democrats. 1 thank my God 
people what the Pilgrim Fathers, who settled upon || share the punishment inflicted on the guilty. that he gave mé the moral courage to stand alone 
the Atlantic coast, have done and will do for this || There may be cases of hardship which no human |} in a just cause. I know, sir, that the secession 
continent and its savage inhabitants. As they || foresight could guard against. But the same ob- || vote in Missouri, in connection with the quasi or 
subdued the wilderness and carried the Christian || jection exists against every penal law. If we are || conditional Union men, constitutes a very large 
religion, the arts and sciences, and republican |) not to punish crime lest the execution of the laws || minority, if nota majority. Perhaps, sir, in stand- 
Government, from the east to the west, the sav- || may injure those who stand in a near relation to || ing up here for the safety and security of the,loyal 
ages retreated westward, until we have surrounded || the criminal, we shall have to abolish all our crim- || people there, | may be signing my political death- 
them. They can retreat nu longer,and their savage || inallaws. Wherever life, liberty, or property is || warrant. But, sir, if | go ont will go down 
traits, by the aid of the schools in their midst, will |! reached in the punishment of crime, the family of like the heroes of the Cumberland, with my flag 
be subdued, as the wilderness has been. They || the criminal shares his punishment. It is one of || still Aydng, and my last act shall be that of pour- 
will be forced to submit to the principles of repub- || those imperfections that attach to all hunian laws |) ing a broadside into the ranks of treason! 


lican Government, and become a christianized, || and all human institutions. Whenever gentle- || Sir, I would as soon pocket the thirty pieces of 
civilized, intelligent, and happy people. men can attain perfection they may be able to pre- || silver for which Judas sold his Lord and Master, 

This Government, if we but do our duty, will || sent perfect work. Until thattime, | must accept || as to hold public position by the votes of traitors. 
become the great agency of Providence in this || the best regulations of human affairs that can be I was charmed with the eloquence of the distin- 


scheme of sending light, freedom, and civilization || obtained, and be content with that which falls far || guished genueman from Massachusetts, [Mr. 
to the dark corners of the earth. To do this, we || short of perfection. Seman afew dayssince. To his patriotic sen- 
must unite our people as they once were. If we But, sir, while, this nice sense of justice and |} timents | hearuly subscribe. In his devotion to 
fail in this, we fail in all; for it is the unity of the || strong expression of charity is indulged in on be- || the Constitution, I claim to go as far as he. We 
will of the whole people which is the basis of the || half of those who will persist in being waitors, | || look at it, however, from a different stand-point, 
Government. Our people once were united, be- || should like to know if all compassion and sym- || and give ita different construction. When L heard 
cause their Jaterests were connected with the pres- || pathy for-loyal men is to be suppressed. Js it || his impassioned language, my pleasure was not 
ervation of ourcommon country. Butas soon as || true that our Constitution was made for the pro- || unmixed with pain. My mind ran back to the 
the disappointed politicians of the South induced |} tection of traitors, and has no principle of security |} desolation and ruin of my own section. I won- 
them to believe that the present Administration || for loyal men? Are our homes to be desolated, || dered how it could be that a gentleman hailing 
would no longer respect their constituuonal rights, || and our wives and children to be stripped of the || froma district in the Old Bay State, which had fur- 
they rebelled against its authority, but not against || means of subsistence with impunity by rebels; and || nished so many jewels in the crown of our natinnal 
the principles upon which it was founded, as they || when we ask of the Government to hold rebel || glory, could find no balm in the Constitution to 
were made to believe that the local laws of the || property as security against their depredations, || cure the ills of patriots and loyalists, or guaran- 
States would be disregarded, and their slaves || are we to be told that the Constitution has placed || tees for their security and protection. 
emancipated and placed upon an equality with the || that property beyond the reach of any practical Sir, must I go back to the persecuted Union men 
whites. [tis this misrepresentation of ambitious || legislation ? of Missouri who have been robbed and plundered 
men which has caused so many of the southern Sir, from the very beginning of this rebellion, || without merey by their rebel enemies,-and tell 
eople to take up arms against the Government. || it has been built up, sustained, and walled around || them that the Constitution is in the way of any 
tis true the leaders of this rebellion are desirous || by constitutional objections urged by Union men. || effective legislation that would hold the enemies’ 
of changing the form of government, but the peo- || When the Star of the West entered Charleston || property as security for their safety? Must I tell 
ple are not; for they are as loyal to the principles || harbor unarmed, with food for our starving sol- || them that their wives will have again to do like 
of the Government as ever they were. Put down || diers, it was denounced as a violation of the Con- || the mother of Ishmael—take up their littl ones 
the rebellion and remove these fears, and they will || stitution and an indignity to the sovereignty of || and flee to the wilderness. Sir, | intend to meet 
soon be the united people they formerly were. || South Carolina. When the President called for || these people, and | intend to meet them as one con- 
We by so doing will receive the thanks of future |} volunteers to defend this capital against the threat- |} scious of having done his whole duty by them. I 
generations; but if we do not, we will justly re- || ened attack of the rebels, Union men North and || would not barter the affection and regard of these 
ceive their condemnation. The Presidentand the |}South cried out there is no warrant for it, it is an || true and faithful hearts for ail the secession votes 
eople will save the Government if Congress will || usurpation of power. that could be piled upon me, nor for all the honors 
et thein do it. If the Constitution, and with it Wher my colleague from the St. Louis district, || that earth can give. They have been true to the 
free and popular government, be swept away,and || with General Lyon, marched upon a nest of trai- || country; I will be true to them. 
one common ruin be visited on this once peaceful || torsat CampJackson, and broke up their camp and 
and happy people, the blame should not be laid || baffled the scheme to take Missouri out of the 
to the President and the people, but at the door of || Union, Union men were found declaring that the 
Congress. : constitutional rights of the citizens of Missouri had 
been trampled under foot. When, sir, treason had 
CONFISCATION OF REBEL PROPERTY. invaded every avenue of society in the border 
— States, and was executing its plans through its 
ares “pele. u 
SPEECH OF HON. J. W. NOELL, emissaries and spies, in defiance of the Govern- 
ment, and it became necessary to suspend the priv- 
OF MISSOURI, ilege of the writ of habeas corpus, one universal 
In THE House or Representatives, howl was raised, *‘ the constitutional rights and 
May 26, 1862. privileges of the citizens have been taken away.”’ 
And now, sir, when it is proposed to reach the 
property of men who, in spite of fifteen months’ ex- 
perience, will persist in murdering a whole nation 




















CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. ALFRED ELY, 
OF NEW YORE, 


In tHe House or Representatives, 
May 26, 1362. 

The House having under consideration the bills to econ- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. ELY said: 

Mr. Speaker: More than thirteen months have 
now elapsed since this war began by the attack 
and watering a continent with blood, it cannot be || on Fort Sumter. During all this time the war has 
Mr. NOELL said: done without a violation of the Constitution ! raged by land and sea, along a dividing frontier 


The House having under consideration the bill¥ to con- 
Mr. Speaker: The debate on the confiscation We are told by the gentleman from Kentucky | two thousand miles, from peepee peede ta 


fiseate the property and free from servitude the slaves of 
rebels— 


bill is now about closed. Before the vote is taken [Mr. Harpine] that whenever men determine to || the mountains of New Mexico, and alonga coast 
I beg to make a few remarks. I have watched the || do a thing they can always find excuses for it. || line of still more interminable length. [1 has stead- 
discussion closely, and have observed with some || Yes, sir, that is true; and whenever men determ- || ily enlarged its proportions until we have under 
surprise that the opponents of the bill have been || ine not to do a thing, they can always find good || arms six hundred thousand men, rivaling the 
constantly fighting what is not in it. Gentlemen || reasons. When posterity shall read the history || military power of the first French empire in the 
seem to be impressed with the idea that this bill || of the present time, they will scarcely understand || height of its glory, and a fleet upon the ocean and 
proposes to punish men for what they have done. || how it is that a Government like ours could not || upon our inland waters not short of that which 
Sir, this bill does not propose to touch a dollar’s || do a single act to save itself from destruction || enabled England solong to baffle and finally to over- 
worth of property for any rebellious act that has || without violating the law of its own existence. || come the great Napoleon. These naval and mil- 
already been committed. The gentleman from || But such seems to be the fact, and volumes of good || itary preparations oo been sustdined by a sys- 
Kenucky,{Mr. HarpinG,] afew daysago, spoke || reasons have been furnished by its professed 
eloquently upon the sentiment of mercy and for- || friends to show that it is a matchless system of 
giveness as exhibited by our heavenly Father to || perfection, yet more helpless and imbecile than 
fullen man, Sir, I appreciate his just sentiments, || an infant. 

and hold that this bill is framed on the principles Sir, | know that I stand almost alone among 
he so much reveres. While it forgives past of- || southern men on this question. Bat, sir, this is || tion more searching than any example of British 
fenses, it prohibits a repetition of crime, and im- || not the first time in my life I have thus stood. || or French finance, but self-imposed, and which 
posesa penalty fordisobedience. Sodoesthe mercy || When this wicked conspiracy first developed itself will be cheerfully borne by a nation that deems no 

| 


tem of Joans greater than those which even the 
genius of Pitt conceived to be possible, but sus- 
tained by the confidence and resources of a young, 
heroic, and intelligent people; and which are about 
to be still further sustained by a system of taxa- 


and justice of God exhibit itself. We are called || in this House during the first session of the Thir- || sacrifice too great for the preservation of country 

upon to cease our rebellion, and if we do not, we || ty-Sixth Congress, I, humble and unknown as I || and of liberty. 

aré told that we shall be cast into outer darkness. || was, met and denounced itat the threshold. Mine Contemplating the duration of this war, and the 
But, sir, gentlemen ask us not only to forgive || was the solitary voice from Missouri that was || vastness of the scale upon which it has been and 

the past, but ask us to give indemnity to rebels || heard here in rebuke of the odious heresy of seces- || is being carried on, we cannot but be struck with 

iM regard to future crimes. This, too, at thesac- || gion. Even my worthy colleague, (Mr. Pxexps,] || thestrength of the resistance which hus made such 
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a war necessary, which even now protracts it, and 
which makes it impossible to predict the term in 
which it will end. The enemy betrays no loss 
of heart or hope, under his total expulsion from 


| 
| 
| 


two States, under a rigid blockade, which entails | 


the loss of commerce and destroys the cultivation 
of his great agricultural staples, and under the loss 
of harbors, forts, and sea-ports, ending with the 
loss of the chief seat of his financial strength— 
opulent and populous New Orleans. The inva- 
sions to which the seceding States have been sub- 
fees extending even to northern Alabama and 
ississippi, the partial loss of Tennessee, (includ- 
ing its beautiful capital on the Cumberland river, ) 
the conscriptions which their people have suf- 
fered, the robbery inflicted upon them by the en- 
forced circulation of a worthless paper currency, 
and, finally, the demand made upon them that they 
shall destroy their own most valued property by 
conflagration, have all been borne without, as yet, 
any outward manifestation that their adhesion is 
yet shaken to a cause which has brought them 
nothing but privation, misery, death on the bat- 
tle-field, or still more lingering death in hospitals, 
and which threatens them with a starvation which 
will reach even their firesides and families. 

Itis too plain that a rebellion having such power 
to sustain itself against the vast exertions of the 
nation, and still Obstinate under such an accumu- 
lation of self-inflicted calamities, must be stimu- 
lated by some cause of extraordinary power, and 
my own judgment is most clear that we can never 
hope to subdue it except by the adoption of some 
new line of policy. We foie tried armies and 
navies, and can hope for no greater displays of 
endurance and successful courage than have al- 
ready been given by our brave soldiers and sail- 
ors. A new remedy is needed for a disease which 
has so far baffled everything which has been tried, 
and this new remedy is to be found in a states- 
manship which shall comprehend the true char- 
acter of the unnatural disorder with which we are 
contending. 

We must, in the first place, adopt a system of 
measures which will countervail the policy of pun- 

‘ishment and terror by which the rebel leaders 
coerce unanimity among their people. They men- 
aee and they execute the confiscation of all the 
property of those who fail in allegiance to their 
guilty cause, and even of those who seek to avoid 
the hazards of civil war by absence in foreign coun- 
tries. They make no exceptions and grant no 
exemptions. From the very commencement of 
this war they have evinced no hesitation or weak- 
ness on that point. They know how powerfula 
motive the threatened loss of property is, and they 
have availed themselves of it to the uttermost. 
They have tolerated no enemies, and even no neu- 
trals in their midst. They have said by the lan- 
guage of their statutes, and of their execution of 
those statutes, that everybody within theirexterior 
lines must choose between adhesion to the rebel 
cause and being stripped of every species of prop- 
erty. As yet we have had no countervailing pol- 
icy, but have suffered the continuance, even to this 
day, of a condition of things which makes it the 
interest of every man at the South who has a dol- 
lar to lose to cast his fortunes with the rebel dy- 
nasty. It is on that side that safety lies, because 
we have provided no efficient and practical penal- 
ties against rebellion. 

We have laws which make treason a capital 
offense, but nobody anywhere expects to see such 
laws executed against millions of people. There 
is practical, personal immunity for those at the 
South who join against us in this struggle, while 
those there who might be inclined to join withus 
are deterred from Soing so by punishments not 
less sternly executed than sternly menaced. 

In the next place, we must strike at the great 
cause of this rebellion by a punishment which will 
reach the motives which prompted it, and which 
now, more than all things else, give it unity and 
efficiency. It is a rebellion in the interest of the 
institution of slavery. It was started simply and 
solely because that institution had encountered a 
political check in the result of a presidential elec- 
tion, rendering it doubtful if its schemes of univer- 
aality and perpetuity could be realized within the 
Union, and determining its managers to seek their 
ends in a new confederacy outside of the Union. 
To men acting upon motives like that, no threat- 








ened punishment will be so appropriate and so 
efficientas that of the liberation of theirslaves alto- 
— if they shall persist in their career of re- 

ellion. It meets them at the very point upon 
which their interests and their passions are con- 
centrated, and warns them that if they seek the 
aggrandizement ofa peculiar institution at the cost 
of our peace and nationality, they do so at the 
hazard, if they fail, of losing the institution alto- 
gether. 

Nor will this punishment be less effective in 
weakening the strength of the rebellion than in 
counteracting the motives which stimulate it. It 
is slavery which has induced these men to rebel; 
so, also, it is slavery which has enabled them to 
sustain their rebellion so obstinately. It is by the 
hands of slaves that these multiplied intrench- 
ments are erected, which meet us at every point 
of our progress. It is slaves who perform all the 
duties of the enemy’s camp, and in instances not 
few, it is by slaves that his artillery is worked 
against our brave soldiers. But above all, itis by 
the labor of slaves that agriculture, the basis of 
southern society, is maintained, while the whole 
white population is left disposable for military 
service. It is this which has enabled the rebellion 
to keep on foot armies so vast. Itis because the 
slave te worked, while the master has fought, 
that the South may almost be said to have demon- 
strated the capacity to wage perpetual war with- 
out exhaustion. And it is thus that to deprive 
rebels of their slaves is to deprive them of a re- 
source without which rebellion cannot be sus- 
tained. 

If it is expedient to dissuade men from rebel- 
lion by the menace of the practical punishment 
of confiscation if they persist in it, and if itis ex- 
pedient to reduce them to subjection by cutting off 
the great source of their strength, our constitu- 
tional power to do both things, as proposed by 
the two bills reported by the gentleman from Mas- 
sachusetts, [Mr. Exsor,] from the select commit- 
tee of this House, is most ample, while the mo- 
tives we have to exercise that power are multiplied 
and urgent. 

War has no other rule than the rule of the strong- 
est. It is acondition of violence, in which each 
party seeks the destruction of the other. The law 
of nations subjects lives and property, private and 
public, to the will of the victor; and whatever of 
either life or property is spared, is spared from 
motives of clemency or policy. This is a harsh 
description of the rights of war, and it is because 
** grim-visaged war’’ can truly be described in no 
other way. War signifies blood, wounds, and 
death, the conflagration of towns and the devasta- 
tion of fields. . 

Domestic or civil war stands upon the same 
footing in respect to its rights as foreign war, ac- 
cording to the uniform opinion of publicists, and 
all sound reasoning tends to the same conclusion. 
It is the same trial of strength, and presents the 
same alternative of conquering or being conquered. 
Domestic war frequently furnishes more motives 
to severity, and more moral justification for it, 
than foreign war. Domestic war cannot be waged 
without the violation by one party to it of the pe- 
culiar political and social obligations which mem- 
bers of the same community owe to each other. 
How preéminently true is that of the rebellious 
party to the unnatural and causeless strife now 
going on in this country! If it was permitted to 
man to execute the judgments of Meaees: with 
what terrible thunderbolts do its authors deserve 
to be stricken down ! 

It is in vain to say that the struggle in which 
we are engaged is not war. Which of the cir- 
cumstances that define war is wanting in the pic- 
ture which current events present to us? Are not 
vast armies on foot, and do not vast navies ride 
the seas? Does not every day bring its fearful 
tales of battles, of skirmishes, of surprises, of the 
investment of towns, and of the surrender of forts? 
Is not the press filled with lists of killed and 
wounded and of prisoners? Do we not hear con- 
stantly of exchanges of prisoners, of flags of truce, 
of the paroling of officers and men, and of armis- 
tices for the purpose of burying the dead? IF this 
is peace, what is war? 

have spoken of the absolute rights of war, but 
how far short of the full exercise of those rights 
these bills go will be apparent from an inspection 
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of them. They do not touch either life, limb, or 
liberty. They sell nobody into captivity. They 
only reach property, and of those only who, after 
fair warning, shall persist in armed rebellion, or 
in aiding and abetting armed rebellion. And they 
respect and preserve all just claims upon the prop- 
erty of creditors who are themselves loyal. Is it 
possible to frame bills with more tenderness for 
all collateral interests consistently with making 
them at all effective for any goon object? 

This bill emancipates the slaves of persistent 
rebels. Most siesity such rebels are entitled to 
no rights whatever, and least of all to the right of 
dominion over others. That is itself an odious 
right exercised by sufferance, and — by those 
who keep themselves within the law. It is by the 
law that slavery is maintained, and when alle- 
giance to the law is thrown off, all parties are re- 
mitted to the equality of nature. When the master 
becomes a rebel, the slave becomes free. It is 
only this obvious deduction of sound logic which 
these bills embody in legal phrase. 

There is no foundation whatever for denouncing 

these bills as cruel and inhuman. One would sup- 
pose, from hearing these denunciations, that we 
were floating on the smooth and summer sea of 
peace. And yet we are in the midst of war, taking 
the lives or mangling the bodies and limbs of 
rebels whom we encounter in battle, without in- 
quiring whether they are in the ranks against us 
by their own free consent, or by duress and con- 
scription. We perform all the stern duties and 
exercise all the stern rights of war when we deal 
with lifeand limb. Itis only when it is proposed 
to deal with property that we become suddenly 
tender; and many suspicious circumstances in- 
dicate that this tenderness for property in general 
is a mere cover for a tenderness for a peculiar 
Species of property, which itself exists only by a 
yerpetual denial of the rights of human nature. 
We never hear of wives made widows, or of chil- 
dren made orphans, by slaughter in battle, as a 
reason against war upon the rebellion. It is only 
when it 1s proposed to confiscate the property of 
rebels that the sufferings of families are portrayed, 
as if poverty was worse than widowhood or or- 
phanage, and as if poverty was not the ordinary 
accompaniment of both. 

It is only by the confiscation of the property of 
those who shall persist in rebellion that society 
can be organized upon a loyal basis at the South, 
after the military resistance of the rebellion shall 
have been put down. Great as is the task of sub- 
duing that resistance, the task is perhaps greater, 
and certainly it is equally indispensable, to secure 
the future quiet of the region now torn and tossed 
by this tempest of political passions. It is essen- 
tial, not only to the security of the Union, but to 
the safety of the friends of the Union, few or 
many, at the South, that the disloyal element 
should be shorn of its power of future mischief. 

Those may well be called malignant rebels who 
remaif in official position under the rebel dynasty 
after the passage of these bills, or who, not hold- 
ing official position, shall continue, for the space 
of sixty days after a proclamation from the Pres- 
ident, to be in arms, either as principals or abet- 
tors, against the Government. It is against such 
descriptions of persons that these bills are aimed. 
It is such men against whom the penalty of con- 
fiscation isdemanded. It is not safe to leave them 
in the enjoyment of the property which gives them 
the influence and power which they have used to 
plunge us into the untold calamities of this war. 

t will be suicidal folly to do so, and it is con- 
trary to the uniform judgment and experience of 
mankind. There never was a civil war in which 
the victors felt secure while the conquered were 
left in the possession of their estate. 

Those whose pride is wounded by an incura- 
ble smart, must be deprived of the means of fu- 
ture vengeance. Safety lies in no other policy. 
The Norman conquest of England was made per- 
manent by a change of the titles of nearly all the 
realestate of the kingdom—an example of severity 
which goes far beyond the requirements of the 

resent case, or what is here proposed. The great 

rench Revolution acquired its oars strength 
from the transfer of the estates of the Church and 
the emigrating noblesse. Our own ancestors did 
not think that they had thoroughly severed that 


British connection, against which the Declaration 
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of Independence was aimed, until they had de- 
prived those who ad'iered to the British Crown of 
every dollar of persunal property, and especially 
of every acre of land which they held in the coun- 
try. The statute-books of every one of the States, 
during the Revolution, are full of acts of confisca- 
tion. It is to-day the policy of most of the States 
to confine the privilege of owning land to citizens, 
and to deny it to aliens, even of nationalities with 
which we are at peace. This policy is adopted 
upon the theory that real estate ought not to be 
owned by those who may become enemies. With 
what infinitely greater force does that apply to 
those who are already our enemies, and who are 
sure to break out into new hostilities, if we leave 
them the means of recuperating their strength. 

The men who have instigated this rebellion, 
not upon the impulse of a day, but as the cul- 
mination of passions which have been nursed for 
a generation, and which have not merely become 
as enduring as life, but which will be transmitted 
as an heir-loom of hate from father to son, are 
the great land barons of the South. They have 
nursed their pride in stately mansions, and by 
the contemplation of broad acres. They will never 
forgive or forget the grief of the defeat which is 
impending over them. They never can or will 
become truly loyal; and if we leave them in pos- 
session of the estates which have made them 

owerful, it is impossible that the South will be 
in our | anything but a slumbering political 
volcano, liable at any moment to belch forth 
smoke and fire and devastating lava. 

The condition of the Union men of the South 
will be deplorable indeed, if this war is so term- 
inated as to leave the rebels in the control of that 
section of the country, as they will be left, if 
measures of confiscation are not passed and en- 
forced. In that event, nothing awaits these Union 
men but an eternal proscription, political and so- 
cial, infinitely worse in degree than if the rebellion 
had been finally successful. Less clemency is to 
be hoped for from the rebels, smarting with de- 
feat, than if mollified by victory. Baffled in their 
attempts to overthrow the Government, it is with 
redoubled fury that they will turn upon their 
neighbors who have adhered to the Government. 
The Union men of the South understand this 
well. They know that they cannot live in the 
same community with the leaders of this rebellion; 
that expulsion is the certain fate of one party or 
of the other, and that if the rebels escape punish- 
ment and retain their estates, no other fate re- 
mains to themselves but exile, if they are even 
fortunate enough to get off with their lives. If 
this is a hard ean. it is one of the results 
of the fierce animosities of civil war, and let the 
forfeit be paid, not by the innocent, but by the 
guilty. To spare the rebel is to punish the loyal; 
and that has as little of the quality of mercy as it 
has of the quality of justice. Like all mistaken 
mercy, it is cruelty to those that deserve to be 
protected. 4 ‘ 

Sir, while I believe that strict justice and sound 
policy equally call for severe and stringent meas- 
ures against the leaders and master spirits of this 
rebellion, | would avoid an indiscriminate punish- 
ment of the less guilty masses who may have 
participated in it. Many have been dragged into 
it by force of circumstances beyond their control, 
while many others have been ignorantly led into 
it by crafty men, who have deceived their intel- 
lects and perverted their moral perceptions by 
gross falsehoods and base appeals to their worst 
passions and prejudices, To such | would hold 
out every inducement to retrace the false steps 
which they have taken, and return to their alle- 
giance. | would adopt a policy toward them tend- 
ing to remove their false prejudices against the 
Federal Government and the people of the loyal 
States, and to reclaim and reform them as far as 
possible, and not to exasperate and embitter them 
ageinstus. I would teach them to look upon 
their rebellious leaders as their wost enemies and 
persecutors, who have wickedly plunged them 
into an abyss of misery and woe, and to regard 
the Federal Government as their true friend and 
Protector. Thousands of them are yearning for 
the freedom, the happiness, security, and pros- 
perity which they have insanely cast away. I 
would teach them to look to the Ienstraiion of the 

Union, and the reéstablishment of the authority 
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they have thus madly thrown away. 

In short, I would do everything in my powerto 
build up a Union party throughout the rebellious 
States, numerous and strong enough to seize the 
reins of political power there, and wield it for the 
restoration and preservation of our once glorious 
Union. Unless this can be accomplished, the con- 
test in which we are engaged is indeed a hopeless 
one. We may conquer the entire South, lay waste | 








a: a ] 
of the Federal Government throughout their ter- | whereas a state of war gives the right of univer- 


ritory, as the basis of their only hope for regain- || sal confiscation, yet that the exercise of this right 


cumstances, and is so much softened in practice 
by considerations of humanity and frrbearance, 
that it was necessary, in framing the Constitution, 
not merely to designate the branch of the Gov- 
ernment which should have the power to declare 
war, but also the branch which should have the 


ower to make ‘‘rules concerning captures on 
and and water.” This they did, by confiding 


that power to Congress. 


ing any portion of the inestimable blessings which depends so much upon discretion and upon cir- 


her fair fields, and desolate her homes by our supe- 
rior numbers, resources, and military prowess; | 
but if the great mass of the inhabitants of that vast 
territory are to remain our enemies, with bitter 
hatred against the Union and the people of the 
loyal States perpetually rankling in their hearts, | 
the cost of enforcing and maintaining the author- | 
ity of the Federal Government over them will be | 
greater than we can bear; and, besides, there will 
be no national object in maintaining it. We must 
build up a true Union party in the South, and in 
my judgment the policy which will most tend to 
accomplish that result may be expressed in these 
words: severity towards the leaders and master 
spirits of the rebellion, and leniency towards the | 
less enlightened and less guilty masses, who shall 
manifesta disposition to lay down thearmsof their 
rebellion and return to their allegiance. 

In closing this summary of the reasons which 
call upon us now to pass an efficient measure of 
confiscation, I will quote the language of eminent 
writers upon the law of nations, upon the nature 
and object of the power to confiscate the property 
of enemies, in vod rater it may be seen how com- | 
pletely applicable it is to our present situation. | 
Says Grotius: 

‘*In war we have a right to deprive the enemy of his 
possessions, of anything which may augment his strength, 
and enable him to make war. Whenever we have an op- 
portunity, we seize an enemy’s property, and convert it 
to our own use, and thus diminish his power and augment | 
our own, and obtain at least a partial indemnification for | 
what constitutes the subject of the war, or for expenses or | 


losses incurred in its prosecution; in a word, we do our- | 
selves justice.”’ 


In the language of Professor Martin: 
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“The conqueror has a right to seize on the property of | 
the enemy, whether movable or immovable. This may be | 
done: 1. In order to obtain what may be demanded to be 
due. 2. To force the enemy to an equitable peace. 3. To 
defray the expenses of the war. 4. To deter him, or, by 
reducing his strength, to hinder him, from repeating in fu- 
ture the injuries which have been the cause of the war. 
And with this object im view, a Power at war has a right 
to destroy the possessions and property of the enemy for | 
the express purpose of doing him mischief.” 

If indemnity for the expenses of a war may be | 
sought in the property of an enemy, when more | 
justly than in this war, brought upon us without 
the color of justification, and entailing expendi- 
tures so unparalleled? If confiscation is justifi- 
able in order to ‘* force the enemy to an equitable 
peace,’’ when more so than now, when six hun- 
dred thousand of our citizens, sufferings the hard- 
ships of the camp, are eager to return once more | 
to their families and firesides, whenever they can 
do so with the conviction that their patriotic ob- | 
ject is accomplished? If in dealing with an enemy | 
it is lawful so to conduct as ** to hinder him from | 
repeating in future the injuries’? we have suffered, | 
in respect to what enemy can it be more so than 
one in our very midst? 

If, then, all fair considerations point to the con- | 
clusion that persistent rebels should be punished 
by the deprivation of their estates, and by the || 
emancipation of their slaves, and if the power so 
to punish them belongs to this Government, in | 
what branch of it does it reside? Is it an exec- | 
utive ora legislative power? Undoubtedly the | 
latter, as shown by the plain reading of the Con- | 
stitution, and by the decisions of our highest | 
courts. 

It is to Congress that the Constitution confides 
the power of making ‘‘ rules concerning captures 
on land and water,’’ and upon this Chief Justice 
Marshall observed, in the case of Brown vs. The 
United States, (8 Cranch, 110,) that it is ‘an in- | 
dependent substantive power not included in that || 
of declaring war:’’ Manifestiy this is so, or it | 
need not have been granted to a body to which 
the power of “declaring war”’ had already been 

ranted. The distinction pointed out by Chief || 

ustice Marshall between the two powers is, that I 





Chief Justice Marshall's language is: 


“That war gives to the sovereign full right to take the 
persons and confiscate the property of the enemy, where 
ever found, is conceded. ‘The mitigations of this rigid 
rule, which the humane and wise policy of modern times 
has introduced into practice, will more or less affect the 
exercise of this right, but cannot impair the right itself.” 

And again he says: 

‘It may be considered as the opinion of all who have 

written on the ‘jus belli,’ that war gives the right to con- 


fiscate, but does not itself confiscate, the property of the 
enemy.” 


And he concludes that— 

‘Tt appears to the court that the power of confiscating 
enemy’s pruperty is in the legislature.”’ 

That is, indeed, where the express words of 
the Constitution place it by declaring that it is 
Congress which shall have the power to make 
‘rules concerning captures on land and water.” 

This is not inconsistent with the well-settled 
principle that generals in the field, representing 
the constitutional Commander-in-Chief, may ap- 
propriate to military use all persons and things 
belonging totheenemy. That is an essential part 
of the duty of carrying on war which devolves 
upon the Executive after the legislative power has 
declared war. Butitdiffers totally from the power 
of transferring titles to property from one party to 
another, which is involved in the idea ace 
cation, and which belongs solely to the legislative 
branch of the Government. 

Itis in vain, then, that we shall shelter ourselves 
from the duty of passing the bills now under dis- 
cussion by saying that they contemplate an exer- 
cise of power which belongs elsewhere. The 
power belongs to us, and to us alone, and it is 
upon our heads that the indignation of the people 
will fall, if there is a failure to exercise it ina 
spirit equal to the great emergencies of the wants 
which are upon us. 

No loyal man questions the abstract justice of 
subjecting the property of those who are oe 
and willingly engaged in carrying on this rebel- 
lion to the payment of the enormous debt which 
it will entail upon the nation. Some gentlemen, 
however, entertain doubt8 of our constitutional 
power todo so, Canit be, Mr. Speaker, that while 
the people of the loyal States are freely casting 
their treasures at the feet of the Government, to 
be used in putting down this wicked rebellion, and 
cheerfully incumbering their estates with a burden 
of taxation which must weigh heavily upon their 
posterity for generations to come, the property of 
the rebels themselves is so hedged around with 
constitutional protection that we may not touch it 
for the same purpose? If so, the framers of our 
Constitution committed an error fatal to the per- 
petuity of the Government which they sought to 
establish. 

I admit, sir, that on a conviction of treason the 
judgment can only operate to forfeit the estate of 
the person so convicted for the period of his nat- 
ural life; but the class of persons against whom 
the penalties of these bills are directed, though 
guilty of treason, are something more than meré 
traitors—they are public enemies, waging war 
against us under the authority and through the 
instrumentality of a government or political or- 
ganization, as foreign to us and to our Govern- 
ment as is the Government of Austria or Russia. 
This government is located upon our own terri- 
tory, itis true, but it is none the less foreign to 
our Government for thatreason. The legal status 
of those whoare banded together under that form 
of government known as the southern confederacy 
is im some respects precisely the same, in relation 
to us, as if they were located on one of the South 
Sea Islands. Certainly it is no more favorable to 
them. Or it is in some respects precisely the 
same as if they were foreigners in fact, who had 
invaded our territory and set up a government of 
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their own within our limits, under the authority 
of which they were waging war against us, Itis 


true that by reason of their allegiance they are in- | 


eurring liabilities which would not attach to for- 
eign enemies—the ae to be tried in our courts 
for treason, and punished capitally, if convicted. 


But while they are banded together under a form | 
of government wholly foreign to the Government 


of the United States, through the instrumentality 
of which they are prosecuting a relentless war 
against us, surely the fact that they are at the 
same time committing the crime of treason does 
not limit our right to inflict upon them whatever 
injuries to their persons or property we mightin- 
flict, consistently with the laws of nations, upon 
foreign foes, 

W hatever may be said upon the question of our 
right to confiscate the property of a foreign foe 
situated in his own country, no one will deny that 
according to the laws of nations we have a perfect 


right to confiscate the property, whether real or | 


personal, of a foreign enemy, if found upon our 





own territory and within our own rightful juris- | 


diction. If it be true that the legal status of those 
who are banded together under that spurious in- 
stitution known as the government of the confed- 
erated Siates, and who under its usurped author- 
wy are waging war against us, is the same in 
respect to us as that of a foreign enemy, or if itis 
no more favorable to them than that of a foreign 
enemy, then we have an undoubted right to pro- 
vide by law for the confiscation and forfeiture of 
every acre of land and every article of personal 
property belonging to them which may be found 
and seized within our territorial limits. 

Although the State of South Carolina, con- 
sidered as a political organization, no longer 
exists as a member of this Union, still the terri- 
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their devotion and sacrifices. History will give | 
them the meed of ample justice in this respect, || 
I have seen them terrible in their might, ready || 
to brave a thousand deaths for their country. I || 
have seen them, too, struggling with disease, starv- || 
ing for food, immured in rebel dungeons, subjected 
to nameless outrages and indignities, yet patient 
in their sufferings, and rgsigned to the bitterness 
of their lot. I have seen them maimed in limb, 
and crippled in body, yet with souls rich in the 


| patriotic exultation that it was sweet thus to suf- 


fer, and thus to die for their country. Of these 


| brave men it may truly be said that the luster of 


Grecian heroism pales before that of the fortitude 
of the captives of Bull Run. Inno page of history 


| can more impressive examples be found of pro- 


tracted death without a sigh, and of life termina- 
ting with the single thought of country and of 
liberty. I thank God that a kind Providence per- 
mitted me to feel their crosses, and to bear a por- 
tion of their pains, and that I can now testify to 
what they have endured from what I have myself 
seen and know. With such men our armies can 


|| never fail, for the sword of Gideon is with them. 


tory is there, and is as much a part and parcel of | 


our national domain, and within our rightful ju- 
risdiction, as is the territory of Massachusetts. 
The ‘State, as a political institution, no longer 
exists as a member of this Union, because it is 
wholly destitute of anorganization. There is not 


a single person within its boundaries vested with | 
any political authority who recognizes any alle- | 
giance to the Government of the United States, | 
or who is recognized by that Government as a | 


legitimate public functionary. Whatever of gov- 


ernment exists there is usurped, and wholly for- | 


eign and antagonistic to the Government of the 
United States. The territory is ours, and our 
jurisdiction of rightsul! extends over it, although 
the State itself, as a political institation, forming 


- . . | 
pee of this Union, has ceased to exist, or is at | 


east in abeyance. I do not deny that the loyal 
pee of that territory, if there are any there, 


ave a right to reorganize their State government | 
asa member of the Union, whenever they shall | 


have the power to do so; but it is clear that no 
vestige of 

I do not claim that we have a right to confiscate 
the property of rebellious citizens of the so-called 
southern confederacy because they are traitors, I 
claim it because they are public enemies, and be- 
cause the property which we propose to seize and 
confiscate is within our own territorial limits, and 
subject to our rightful jurisdiction. As to our 
right to do so, upon this ground, | have not the 
slightest scruple. 

ir. Speaker, if I close what imperative duty 
has required me to say this day with a personal 
allusion to myself, you will believe, I am sure, 
that itis in no spirit of egotism, but to explain 
the depth and earnestness of my convictions upon 
this subject. Five months a prisoner at the en- 
emy’s capital, | saw nothing there to induce me 
to hope that this rebellion can be repressed with- 
out measures of stern energy; nor did the scenes 
either of my captivity, or of the battle which led 
to it, tend to soften my impressions as to the ma- 
lignant spirit of the enemy, or as to what is due 
as a measure of retribution, at once politic and 
just, for the sufferings our soldiers have endured 
in this war. 

At this stage of the struggle, when the public 
mind is occupied with animated and stirring de- 
scriptions of battles, and diverted by the magni- 
tude of results from the sufferings of inditidenta, 
we appreciate the heroism and patriotism of our 
glorious soldiers of the regular Army and of the 
volunteers, but appreciate too feebly the extent of 


such an organization now exists there. | 





It is at the enemy’s capital, also, that I have 
seen manifestations of a spirit of malignant and 
confirmed hate, which will yield to no blandish- 
ments of concession and compromise, and can only 
be repressed by signal punishment, and by the 
complete deprivation of the means of future out- 
breaks. The capital execution of all the men who 
deserve punishment is impossible, because repug- 
nant to the spirit of theage. To deprive them of 
their estates is a practical measure, because it isa 
penalty merciful in comparison with their mis- 
deeds, while it is the least measure of punition 
consistent with the national safety, It 1s not in 
irresolution and weak counsels that we shall find 
safety in this crisis of our country’s fate. We 
must rise to the full magnitude of the drama in 


| which we are actors, and comprehend the length 


gaged. 


and breadth of the struggle in which we are en- 
It is one between two systems of social 
policy, transferred to the battle-field after a con- 
test in the political forum extending through the 
period of a generation, It did not come over us 
like a summer’s cloud, to be dissipated by a sum- 
mer’s sun. 

The treason which, long latent, has now broken 
out into arms, is inveterate, and hardened with 
the animosities of years. As we know that to 
repress it on the battle-field calls for military prep- 
arations most gigantic, so we shall find that to 
eradicate it as a disease from the body-politic will 
require a statesmanship which is comprehensive 
aud decisive. 

Above all, let us never forget that the destinies 
intrusted to our charge are too precious to be haz- 
arded by experiments of indiscriminate mercy to 
the guilty. This country is too great, its history 
is too long and too heroic, and its possible future 
too grand, to permit us to jeopard its existence by 


| weakly failing to strike boldly and heavily at those 
_ who seek to overthrow it. The stern patriot of 
| antiquity who did not spare his own son, when 
| that son’s treason menaced the safety of Rome, 


should be the exemplar of those who are the 
guardians of the su greater American Republic. 
Upon no occasion more exigent than this could 
it be said that the public safety is the supreme 
law, towering far above and beyond all other con- 
siderations. It is our country which is to be saved 


| or lost, and it is in country that all interests of 
life, liberty, property, and family are indissolu- 
bly bound up. 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. J. P. C. SHANKS, 


OF INDIANA, . 


In tne House or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. SHANKS said: * 

Mr. Speaker: | had not thought to occupy 
the time of the House with an expression of my 
views upon the nation’s troubles, their cause or 
cure, preferring to vote and act as a working 


| rather than a talking member. 








1 am now induced 
to express myself frankly, and if I should have 
occasion to refer to the positions taken by other 
gentlemen I will hope to be understood. I must 
confess I am not well pleased with the position o. 
many of those who have preceded me in the dis- 
cussion of these subjects. 1 think, sir, that the 
common acceptation as the result of the doctrine 
of secession, and of the acts of the rebels in pur- 
suance of that doctrine, namely, that eleven States 
have seceded or revolted from the national Union, 
or that any one of them has so revolted or seceded, 
is but a crude thought and needs correction, re- 
quiring but little reflection to correct the error, 
but certainly important that the correction be made 
now. Much wrong has, | fear, been done to the 
cause of the Union by inconsiderate declarations 
against the State vf South Carolina and many 
other southern States, charging of those States 
that which, when we conSider the character of our 
State and national Governments, together with 
the cause, manner, and progress of the rebellion, 
we recognize at once to be an impossibility. 

Sir, there has been no revolt, rebellion, or se- 
cession of any State from the national compact. 
Geographically and materially, of course, all that 
country constituting the southern States, and parts 
of States which under the provisions of the na- 
tional Constitution had, and are still entitled to, 
but of the will of a part of their own people have 
not now, a representation in these Halls, remains 
the same. No convulsion of nature has separated 
by impassable barriers the grand proportions of 
this country, extending as it did and still does 
from the St. Lawrence and lakes on the north to 
the Rio Grandeand from ocean to ocean, the home 
of a great and powerful people, with the best or- 
ganized constitutional government in the world. 
And, sir, as that form of government wisely es- 
tablished by our fathers within these borders as 
the home of freemen, a city of refuge for the op- 
pressed of all nations, must and of necessity does 
leave all persons free to think upon any and all 
subjects, there has not been, and cannot be, in 
accordance with the genius of our institutions, 
a national or governmental rule for thoughts, 
whether in religion, politics, or morals; and hence 
a difference of opinion upon the God-head, the 
Cabinet, or the slavery of a portion of the human 
race can produce no effect upon the national com- 
pact, for in all the time intervening since the 
adoption of the Constitution such has been the 
case. The Church has divided on the first, poli- 
ticians on the second, and the lovers of freedom 
and of oppression on the third. Then, sir, if the 
country constituting the thirty-four States, and 
the Territories surrounded by them, and owned 
and held by our people as purchased in common, 
remains geographically and materially the same; if 
the freedom of thoughtamong the people ofa State 
or of the United States cannot of itself destroy the 
binding effect of a written compact, solemnly, 
prudently, and, in fact, entered into, I submit that 
there has been no secession of a State or States, 
geographically, or on account of free opinions. 
Nor can there be, legally or constitutionally, until 
all the people of the States which originally or 
subsequently adopted the Constitution shall have 
participated in the agreement for separation. 

Those who made the Constitution are entitled 
to the credit of best knowing the purposes for 
which they made it, and they have wisely set forth 
those purposes in the preamble to that instrument, 
in which the first great truth asserted is that ‘‘ we, 
the people of the United States, in order to form 
a more perfect union,” wherein they declare that 
it is the people of the United States, do this thing, 
making it necessary to a legal or constitutional 
separation that the people of the United States 
should be consulted, pad should agree to the act 
of separation; and our fathers showed most con- 
clusively by the adoption of the Constitution that 
they were not satisfied with the then existing guar- 
antees thrown around the people and States by 
the Articles of Confederation under which they 
then and had for some time carried on the Gov- 
ernment; but to form a more perfect union, and 
also for the further high and holy purposes “to 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to our- 


selves and our posterity,’’ did ordain the Consti- 
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tution for the United States of America, a pream- 


ble in words replete with expressions of the no- 
blest purpose, and promising the grandest future 
to the unborn millions who were destined to live 
under a Government so benign in its tendencies, 


in a country presenting almost every variety of 


climate and soil. 

Here is acompact,a very bond of union, giving 
within its own terms the purposes of its making, 
worded in the present tense, so that it reads to us 
as to our fathers, and in time to come, the same 
expressive now. Every reader feels that he has 
helped to make and in honor bound to sustain 
it. Such is the impression made on me when I 
read thatinstrument. As the revealed will of God 
causes all men to feel, when reading it, that the 
whole volume is addressed to them individually 
as collectively, so of the Constitution, expressive, 
generous, comprehensive,and protective. Allhon- 
est men must love and obey its most evident pur- 
poses. Nor is the Constitution deficient in provis- 
ions to carry out the great purposes declared in its 
preamble. Those for organizing and conducting its 
various legislative, judicial, and executive func- 
tions, are justand equitable; its strong and efficient 
limitations and powers are most wisely distributed 
and ably expressed in the instrument itself. Then, 
sir, if it is a fact that acontract cannot be legally 
rescinded only by all the parties to the contract, 
there has been no legal separation of these States, 
and most assuredly those who seek by their own 
acts to break a contract they have entered into or 
indorsed, cannot be allowed to plead their own 
wrong; hence no advantage can accrue from that 

- source, even though the effort be by force to vio- 
late that in which they were bound by voluntary 
agreement and indorsement. Then there has 
been no legal nor compulsory.lega! separation. 
But not only has there been no legal adjustment 
between the whole people, by which the terms of 
national compact have been severed, but what is 
still more novel, and in view of the magnitude of 
the principle involved, surprising, is that members 
speak of the secession of States when there has 
not been, in fact, so much as a civil indorsement 
of the acts of assumption by which those traitor- 
ous usurpers in those States have declared thir- 
teen States to have seceded from the Union, con- 
stitutional power, and protection. Sir, in no single 
instance have the people in any one of those States, 
or in all of them, collectively, or in any portion 
of them, either in State or confederate capacity, 
when untrammeled by bayonets, (and I believe I 
am within bounds even without this exception,) 
voted or indorsed acts of secession, or even elected 
legislators, Governors, or conventions upon that 
issue, or for that purpose. 

Bat, sir, putting this case in its worst form 
against us, | now insist that if a majority of the 
citizens of a State should declare that State ab- 
solved from the bond of Union it would not ne- 
cessarily be so absolved, because such cause, if 
carried out, establishes by a wrong what it could 
not do by right, by sustaming a majority in the 
State in its compulsion of a minority to permit a 
flagrant outrage on the honor of both, and the 
whole State being but a minority of the Govern- 
ment, the demand to rule a majority for the same 
unjust purposes of violating their oaths, contracts, 
and patriotic duties. But the reverse of this is true 
as to majorities in all those States; the bayonets 
of the minority have controlled the unarmed ma- 

jority. Led on and armed as the minority was 
y those who had long planned the rebellion, and 

during the corrupt administration of Pierce and 
the imbecile and insane rule of Buchanan, through 
their respective Secretaries of War, Jefferson Da- 
vis and John B. Floyd, plundered the national 
armories, both of whom are now, as then, leading 
traitors, published on the national records as such, 
and known so to be by those who corruptly ap- 
pointed them. Sir, instead of this being the se- 
cession of States, it is in truth but the climax of 
the treagon engendered among the political pro- 
slavery aspirants in those States, (I say pro-sla- 
very because there is not a man either North or 

South who favors this rebellion who does not also 

favor slavery,) who have had the address by pre- 
arrangements against such a chance to put in nom- 
ination, and to elect in thirteen out of fifteen slave 

States Governors and State officers, and in many 


instances majorities of the Legislatures and con- 
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ventions who were covered all over with trea- | 


son and rebellion, though not known to the people 
at the time of election; and from these political 
traitors and not from the people come the pur- 
poses of secession, The poor and laboring masses 
who constitute the majority are made victims to 
a war which they did not wage, and from which 
can come only wrong and loss to them, because if 
its purposes fait it will of course be ill for them, 
and if successful, it will be the consummate suc- 
cess of slaveholders and the further degradation 
of the poor white people; and as the best evidence 
of this they have already been ignored in elections 
and voice in affairs which are of so much import 
to them as the life or death of the Government. 
It is those villainous Governors, Legislatures, and 
conventions, laboring in the cause of slavery, 
which have plunged the people into falsehood and 
war. 

But again: a State is but a corporation created 
for a particular purpose, in these cases as integral 
parts of the Union, the subordinate governments 
and political parts of a greater, which is the na- 
tional Government. The thirteen original States 
were that many colonies of Great Britain, hold- 
ing relations to that similar to those of our Terri- 
tories to the national Government. Next, they 
were colonies united, from necessity, for a pur- 
pose of joint interest, then United States. Suc- 
cessful because united, they carried on their con- 
federate Government under the articles prepared 
for that purpose, which constituted the organic 
law of the United States of America up to the 
adoption of the present Constitution. And all 
States admitted since that time, as well as those 
which then adopted that instrument, are equally 
bound by its provisions as each individual who 
resides in a Government is bound by the laws 
thereof. If it were possible for a corporate or 
political State to step aside from the purpose of 
its creation or of its adoption, joint interest, and 
liability, or if it were possible for the inhabitants 
thereof to cause, permit, or compel such State to 
take such step, the necessary legal result would 
be that it would cease to be a State, the a¢t would 
be a revolution in toto, and the people resolved into 
the simple elements of society, withouta Govern- 
ment in form, and no law but that of nature, 
wholly dependent on the national Government for 
territorial organization or on their own recupera- 
tive energies for the organization of a govern- 
ment-for themselves. Here it is that I am com- 
pelled to differ from many gentlemen on this floor, 
for whose opinions I have the highest regard. 
They think that such time and facts have reached 
us. I do not think so; nor can [ until the people 
of those States have had an untrammeled oppor- 
tunity to speak for themselves at the ballot-box; 
nor then, until the Federal arm is powerless to 
save the national Government intact from internal 
and external assaults by force to destroy it. 

But neither of these positions could be allowed, 
even if possible in fact, without the permission ofa 
most flagrant outrage by our Government and peo- 
ple upon those loyal persons of the unfortunate 
States and of the States themselves, and upon the 
national Constitution, violating the sacred provis- 
ion of power and duty set forth in article four, 
section four, of that instrument, ‘‘ the United 
States shall guaranty to every State in the Union 
a republican form of government, and shall pro- 
tect each of them against invasion, and on appli- 
cation of the Legislature, or of the executive when 
the Legislature cannot be convened, against do- 
mestic violence,”” which makes it the duty of the 
United States to ‘* guaranty to every State in the 
Union a republican form of government,” and to 
protect adh of them against invasion and domes- 
tic violence; and until the Federal arm has fallen, 
paralyzed, and its power gone, this provision of 
that instrument demands that the whole national 
Government and whole people act with prompt- 
ness in maintaining the State governments intact. 
So the act of those revolutionists is ina State, sim- 


ply as to that State, a domestic violence; if from 


other States, an invasion, in either case to be put 
down with the national authority by the nation’s 
power. But whoever of those persons, of mature 
eye and sound mind, of their own free will lev 

war upon the United States, or adhere to their 
enemies, giving them aid and comfort, are guilty 
of treason against them, and to be punished sev- 
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case provide, at the time of the act. Sir, a State 
of this Union, organized under or having adopted 
the Constitution of the United States, can no more 
secede from the Union and remain the same polit- 
ical State than can a religious organization for the 
building of a church become of its own will and 
act a chartered railroad company, and remain the 
same religious corporation. 

Sir, these States Sav not seceded, nor can they. 
Successful revolution alone can sunder the na- 
tional compact. Therefore, the legislation of Con- 
gress should be, in all its objects and tendencies 
towards those States and people as though all 
were peace, except such legislation as will secure 
the full exercise of the war power of the Govern- 
ment for the careful, speedy success of the Army, 
which, under the control and discretion of Con- 
gress, should protect those States against inva- 
sion and domestic violence, guaranteeing rights 
and imposing duties under the Constitution, and 
meantime, and at all times, protect the Govern- 
ment and people against traitors everywhere. In 
States, Territories, forts, arsenals, dock-yards, 
and in this moral death-head, the nationa! capi- 
tal and its surroundings, or whether in the Army 
or Navy, on bench or at the bar, in Church or 
State, the unerring stroke of the nation’s power 
should be felt on each unfaithful head and heart, 
making the impression deep and abiding in the 
minds of men that to be a traitor to the Govern- 
ment of the United States is but the prelude to a 
traitor’s death by authority; and for its protec- 
tion, let it be known that treason and death enter 
the same heart at the same time, producing acom- 
mon result, and all may yet be well. Then, sir, 
our national difficulties grow out of the fact that 
a portion of the people of the slave States have cor- 
ruptly seized their State governments, aad levied 
war against the Governmentof the United States; 
thus, by the terms of the Constitution, individually 
committing treason against them, and individually 
responsible; the numbers engaged do not change 
this principle any more than the arraignment of 
one hundred felons at the bar of a court would 
change the legal character or liability of one of 
them, 

Sir, these troubles have come upon us like those 
which sometimes befall the family circle, when a 
son who has been too kindly cherished and cared 
for rises up against his parents, brothers, and sis- 
ters, his heart filled with treason against those who 
have showered their blessings upon him until he 
has lost sight of their value in their profuseness 
and constancy. So these slaveholders, whose 
teachings and practices are at variance with the 
principles of liberty and genius of free govern- 
ment, have for years sought the ruin of the Con- 
stitution of which the masses of them have never 
been firm supporters; demanding, like the drone, 
notonly that tow should have the privileges com- 
mon to the hive, but especially that of living on 
the proceeds of the unpaid toil of others, and to 
control the hive itself, which course has at least 
but a doubtful show for the most common con- 
struction of honesty, and evensthis chance much 
decreased when it requires, to sustain this villain- 
ous and barbaric policy, the subjugation of the 
poor of all classes, the violation of the strongest 
ties of nature among the slaves, the absolute chat- 
teldom of humanity; fulminating in deep-seated 
treason to the Government because of its freedom, 
having added Kentucky, Tennessee, Alabama, 
Florida, Louisiana, Missouri, Mississippi, Ar- 
kansas, and Texas to the Union as States, in the 
extension of slavery, made an attack in these 
Halls, and in the Territory, to lay waste Kansas 
by the same policy, and being repulsed, finall 
seek to destroy the Government which they had 
sworn to save, and in double treachery attempt to 
take from the Union, for the benefit of slavery ex- 
tension, what they had added to it for the same 


accursed hands upon a portion of the original 
States, feeding their morbid appetites at the great 
depot of slavery and oppression which has grown 
upin them, prompted by thedamnable gains which 
these crimes bring them. 

The free men of this country watched, with 
anxious fears, the spread of slavery and wicked- 
ness, which is so alarmingly generated in such 
societies, the sacrifice of that pure love of liberty 


purpose; nor satisfied with this, have laid their * 
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Confiscation of Rebel Property—Mr. Shanks. 





which alone can eustain republics, resting as they 


do upon the maintenance of justice among the peo- | 
ple by the peopl ’s will, and still hoped that, in 


time, they would refurn to wae foolishly be- 
lieving, as some of us did, the falsehoods of that 
power, systematically promulgated for our decep- 
tion, teaching us the false and wicked doctrine 
that they were opposed to slavery only asit wasan 
incumbent necessity with them, blaming England 
for a crime which we were daily aiding to extend 
and perpetuate ; we believed the falsehood, and bore 
with the sophism until the slave power became a 
public, as it had long been a private, criminal, not 
only against the four millions of wretched captives 
to its power, and the laboring masses who were 
compelled to compete with this system of unpaid 
toil, with their character depreciated in society with 
that of their labor, because done by degraded 
slaves; the education of their families necessarily 
neglected, but its combinations for dominion and 
special rule were felt throughout this vast domain, 
traducing alike Presidents, Cabinets, Senates, and 
Houses, gathering the Supreme Court within its 
meshes, boldly seeking the lives of free white men 
whe opposed its march of power on the plains of 
our western Territories; it finally attempts to 
crush the national Government, that it might build 
on the foundation laid by the sons of freedom, a 
government, the chief corner-stone of which is 
sluvery. Sir, treason follows in the wake of sla- 
very, reveling in the wrongs from which it springs 
and is itself supported. Sir, slavery is but trea- 
son against humanity, and ingratitude for service 
rendered, the combination and transition being an 
easy one to treason against the free Government 
of our fathers and ingratitude for kindness ren- 
dered by a too generous people. Seventy years 
ago, Maryland’s efficient statesman, Hon. Wil- 
lam Pinkney, taught this doctrine in a speech to 
the Maryland Legislature in relation to slavery. 
He suid: 


“That the dangerous consequences of this system of 
bondage have notas yet been felt, does not prove they never 


willbe. At least the experiment has not been sufficiently 

made to pr-clude speculation and conjecture. ‘To me,sir, 

nothing for which | have not the evidence of my senses is 

more clear than that it will one day destroy that reverence 

for liberty which is the vital principle of a republic.” 
Again he says: ‘ 


* While a majority of your citizens are accustomed to 
rule with the authority of despots within particular limits, 
your youths are reared in the habits of thinking that the 
greater rights of human nature are not so sacred but they 
may, with innocence, be trampled on, can it be expected 
that the public mind should glow with that generous ardor 
in the cause of freedom which can alone save a Govern- 
ment like ours from the lurking demon of usurpation? Do 
you not dread the contamination of principle? Have you 
no alarms for the continuance of that spirit which once con- 
ducted us to victory and independence, when the talons of 
power were unclasped for our destruction? Have you no 
apprehensions left, that when the votaries of freedom sac- 
rifice also at the gloomy altars of slavery, they will atlength 
become apostates from the former? For my own part, I 
have no hope that the stream of general liberty will flow 
forever, unpolluted, through the foul mire of partial bond- 
age, or that they who have been habituated to lord it over 
others will not in time be base enough to let others Jord it 
overthem. If they resist, it will be the struggle of pride 
and selfishness, not of principle.” 

How true is the prophecy, and in deepest sor- 
row the patriots of this land, who saw the tend- 
ency of these things, and watched their course, 
now deplore the consequence. Where slavery 
does more, treasoh does most abound. Along the 
border slave States, where free men commingle 
with their society, there is diffused through the 
moral and mental depression some of the genial 
fire and generous love of liberty and good govern- 
ment. It is this, and this alone, which saves the 
border States from the fate of those more remote 
in the moral death which now pervades them. 
But, sir, we are at war. Wicked persons, in the 
support of human bondage in those slave States, 
have, in violation of the Constitution and law, 
attacked the Federal power, and beleaguered the 
national capital. For the suppression of this most 
causeless rebellion Congress has voted authority 
and supplies, and our President. has promptl 
called on the people for an army and navy whieh 
is now in the service of the Government, num- 
bering in all not less than six hundred and forty 
thousand men, every one of whom have volun- 
tarily entered the service of the country, and the 
entire number, saving some twenty thousand, 
within ten months past. This vast Army has been 
clothed, armed, and provisioned, with transporta- 
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|| Uon, ammunition, navy, and naval stores. The 


national Government has, for the preparation for 
war, labored hard and well, committing some se- 
rious errors; but other than this could not be ex- 
pected. Our people were not trained to war; our 
Government supplies had been plundered by trai- 
tors in high ~ under Buchanan, and who 
have not all been eradicated; jobbers upon the 
public credit have stripped the Treasury of much 
money by contracts wrung from hurried and need 
Departments; military blundersand delays, whic 
are only too common in the beginning of all wars, 
have given the rebels a great advantage, opening 
the initiative rebellion into a terrible war. 

Congress proposing, as a matter of stern neces- 
sity, to tax the people neers who are already 
bearing up under a high tariff on the common ar- 
ticles of household use, commerce at a dead lock, 
prices depreciated, banks suspended, employ- 
ments uncertain, with a daily average national 
expense of over one million of dollars, with a debt 
already incurred of near six hundred millions of 
dollars; the people are asking what will Congress, 
the Administration, and the Army do, believing 
that the Administration and the Army will exe- 
cute their trust as well as we will ours. I shall 
content myself with saying some things which I 
think Congress should do. 

1. Congress should vote liberal supplies for the 
Army, and by precautionary provisions secure its 
proper application. 

2. Congress should see that the war is ges 
prosecuted to the entire suppression of the rebel- 
lion. 7 

3. Congress should replenish the Treasury of 
the nation, so far as possible, by the confiscation 
of the property of those who have levied war 
against the United States, or aided and abetted 
their enemies, giving them aid and comfort. 

4. Congress should, so far as possible, remove 
every obstacle to the success of our arms by weak- 
ening the enemy and strengthening our forces. 

The first of these propositions I leave, without 
comment, in the hands of the Committee of Ways 
and Means, with full confidence, an earnest of 
which I have seen with pleasure in the recent le- 
gislation of this House. The second, with our vol- 
unteer army. The third is now with the House, 
to whom | am looking with anxious hope fora 
bill confiscating the property of whatsoever kind, 
from such person as that proposition includes, 
compulsory upon the Executive to see it duly ex- 
ecuted, relying for authority for such law on the 
plain terms and inference of the Constitution and 
the necessities of the case. I would punish these 
as other criminals. I am ata loss to know why 
the mail boy who opens a letter in his charge 
should be fined and imprisoned, while murderers, 
mail robbers, traitors, and their abettors, go free. 
His is a betrayed trust; theirs assuredly no less. 
You take by fine (which is no more or less than 
the confiscation to the amount of the fine) the 
property of him who counterfeits your coin, but 
will not confiscate the property of the rebels who 
have coined money, rbind the nation ofher coin, 
and the mint in which it was coined, You lay and 
propose to collect, under directory and compul- 
sory provisions, taxes from loyal persons, many 
of whom are in the Army at this time, in the ser- 
vite of their country, and yet those violators of 
law who have plundered the nation of arms and 
means go unpunished. You lay heavy tariffs on 
the common necessities of life, compelling the sol- 
dier’s wife, be she ever so poor, her children ever 
so peony to pay high prices for sugars, tea, coffee, 
and molasses, and even bread, to carry on this war 
in defense of the Government. You borrow money 
on the credit of the United States, and tax loyal 
men to pay it and its interest. You regulate com- 
merce; but these men destroy your regulations. 
For this you would fine loyal men, but traitors go 
unwhipped of justice. You establish ‘* uniform 
laws on the subject of bankruptcy:” these men 
have bankrupted thousands, againstall laws. You 
establish post offices and post roads at the nation’s 
expense: these men with impunity destroy both, 
as well asall publicimprovementin roads, bridges, 
and are to be protected. You constitute tribunals 
inferior to the Supreme Court: these men destroy 
and betray what you constitute. You pass laws 
to deprive and punish piracies, and felonies com- 
mitted on the high seas: these men violate your 
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laws, destroy your commerce, and yet you will 
not punish them. You raise and support armies 
at the expense of honest men and patriots, to war 
with those protected traitors, and on the same 
terms you provide and maintain a Navy, to be 
destroyed by the perils of the seas, and traitorous 
batteries, erected on the banks of our navigable 
rivers and harbors, and by stolen vessels clad in 
stolen iron, armed with stolen guns, sink your 
vessels in your own harbors: and yet you will not 
strike them. You provide for calling forth the 
militia, and the militia came forth with the purest 
impulse, but came to perish in camp, or on the 
field, or barbarously shot at the sentinels’ posts; 
while traitors are at higher wages employed in 
Government offices under the shade ofthe Capitol, 
and the property of open rebellionists protected 
even in this city, under the false doctrine of con- 
stitutional provisions. You are directed to exer- 
cise exclusive control over this District and over 
such places as are owned by the General Govern- 
ment, for dock-yards, forts, magazines, and arse- 
nals. Yet you save the property of traitors here 
and fail to enforce your law on half the nation, 


‘and yet propose to protect the property of those 


who, residents of this District, with arms oppose 
the Constitution itself. 

Sir, history has no account of the wicked kind- 
ness we have manifested toward these disturbers 
of the public quiet. I say wicked, because I can- 
not comprehend how a man can be other than 
wicked who suffers to be sacrificed the lives and 
property of his own loyal family to accommodate 
the highwaymen Who has attacked them. Asa 
Congress, we are here to take care of the people’s 
interest, to save their Government and Constitu- 
tion, sworn to do it, and cannot look at this case 
as exclusively our own, but as a most important 
agency in which God and humanity are deeply 


murderers; but that was personal to himself. He 
had a right to do soif he so chose. But he took 
cords and scourged the money changers from the 
iemple, because he there guarded the house of his 
Father, and could not betray his trust. Let this 
Congress profit by the example. I would say to 
traitors, ** go from the land you have betrayed, 
from the people whose fathers, husbands, and 
sons you have murdered, from the widows and 
orphans your brutality has made, from the society 
you have basely robbed; go hence from the Uni- 
ted States; go under the full penalties of the law of 
treason, which is death;’’ and to this Congress I 
now say, ‘* see that these things are done.’”’ God 
would not suffer a traitor to remain in Heaven, 
and directed Michael to war Satan on that charge, 
who gave him no time to fortify, but made an im- 
mediate advance movement upon his forces, driv- 
ing him beyond the borders of that goodly coun- 
try. Whether Satan owned property in Heaven 
or not we have no record; but judging from the 
manner of his exit, we would necessarily infer that 
if he had it was confiscated, as none would seem 
to have been delivered to him. Nor does it appear 
that he was presented with any in his new abode, 
as we hear of him subsequently in. “ an exceeding 
high mountain,’’ proposing to barter that which he 
did not own. 

But, sir, we are told that we can only render 
effective a confiscation law by the power of the 
Army. So [ admit; but insist that we cannot do 
it with the Army unless we have such law to en- 
force; so we cannot save the Union only by the 
Army, nor could we with it if we had no Union 
to save. I insist, sir, that the laws of war, as ap- 
plicable under the law of nations in conflict with 
different established Powers, cannot be legally 
enforced against these rebels any more than can 
the law of nations be brought to bear in the set- 
tlement of any other violation of the municipal 
law of the land by our own citizens, within our 
own national domain. 

I am surprised at the position of some gentle- 
men here. It does seem to me that if we treat 
those men as a foreign Power, then this is a war 
of conquest; crime does not lie at the door of in- 
dividuals in a war between nations. If we treat 
them as seceding or seceded States, we admit the 
doctrine of secession and this to be a war upon 
them in their State or confederated State capacily. 
In such cases the laws of war would control, but 
when we have adopted either of these positions 


interested. Christ suffered death at the hands of | 
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we have thereby recognized, at least, the possibil- 
ity of the severance of these States and dismem- 


berment of the Republic. This is not the lan- 
guage of the Constitution, nor is it the voice of 
our people, who alone can do that ae Such 
course would release any man on laying down his 
arms; indeed it would not be treason if he was 
notacitizen. Sir, we must not drive the Exec- 
utive to make as well as execute laws governing 
our own internal policy. All legislative power 
granted in the Constitution is in * a Congress of 
the United States, which shall consist of a Senate 
and House of Representatives.”’ I grant Sp that 
a military necessity, arising with a particular com- 
mand, grows instantly into law, but it pr no 
further than necessity and that command. 

It is the people’s demand that Congress do 
pass a confiscation law. And, sir, was it not for 
the fact that the confiscation of the slaves of reb- 
els was also in contemplation, there would be 
little opposition to the measure. But I think that 
the friends of slavery, if patriots, must see that 
directed as it is intended by its supporters against 
individuals who have committed treason, it is no 
attack upon, or violation of the State sovereignty 
or State powers, since there is no State constitu- 
tion recognizing treason against the United States, 

*or protecting it. So the punishment of a traitor 
by confiscation of his property, is not attack on 
the State or institution of the State in which the 


traitor resides, any more than the arrest, fine, and — 


imprisonment by the national Government of a 
counterfeiter of coin is an attack on the laws, con- 
stitution, or sovereignty of the State where he re- 
sides. And seizing the property of a rebellious 
subject to weaken or punish him, is no violation 
of the right of him who is not rebellious, and does 
not affect the State. But there seems to be upon 
the part of those who have made themselves the 
simple supporters of slavery, so much short- 
sighted prejudice and incurable selfishness, that 
they seem to think the lives, property, and social 
relations of the true free white man as of minutely 
less importance than the title of those men to their 
slaves. Either their prejudice against the negro, 
or their interest in him as aslave, is stronger than 
their love for the convenience and safety of the 
defenders of their country, or of their families neg- 
lected in their absence in the Army of the nation. 

Brutus said that he slew Cesar, not because he 
loved him less, but because he loved Rome more. 
These men who are so tender of the rebels’ title and 
constitutional privileges, must necessarily plead in 
defense of their desire to continue slavery in the 
hands of men who, for slavery, are seeking the 
overthrow of the Government; that it is not that 
they love the Union, Constitution, liberty, the 
lives of our soldiers, the welfare of the widows and 
orphans which this war is making, the commerce 
sacrified, education and social progress hindered 
by the war less, but that they love slavery more. 

But this question seems to present more than 
ordinary differences of opinion as to the expe- 
diency of confiscating reba” property, and we 
are treated to the special objection by the gentle- 
man from Kentucky, Pie. Blaise ay. who, in his 


remarks the other day, said: 


* But there is a third party here who would liberate the 
slaves of rebels and turn them loose upon society. What 
will be the effect of such an act? Turn loose the rebel 
slaves in Kentucky, and will they not demoralize the slaves 
of the loyal men? Will they not disturb all the relations 
which exist within the quiet and peaceful families of the 
entire State? Yes, such will be the effect. You teil me 
there is no fear to be entertained from the freedom of the 
slaves. Sir, when you demoralize the slaves of Union men 
by those you would set free, you will bring about incendia- 
rism, death, and destruction to the loyal men of the whole 
State, and destroy all the social relations which now exist. 

* But sup’ you pass youremancipation law. It is the 
duty of the President to see that all the laws are faithfully 
executed. He is bound to execute such a law if you pass 
it. If the loyal and disloyal masters of the South adhere to 
their right to maintain their own institutions, and deny the 
right of the Executive to execute the law, the President will 
be met with resistance. T'o what extent I do not know; 
but if they do resist, one or both, the President will take 
the Army and Borne put down opposition to the enforce- 
meut of the law. When he attempts to do that you have a 

war inthe nation. You have now a great war, with 
six hundred thousand men arrayed upon the part of the 
Union to omar this rebellion, and you have half as many 
or more, in the rebellious States in opposition to you ; and 
if you send forth the national forces to enforce such a law, 
— will have to double tie force which the nation now 


“ Sir, I think if there is any evil 


r than another, it 
is that of demoralizing the slaves of 


men, by the slaves 
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of disloyal men set free. 
sult, and to the extent I have mentioned, if you adopt the 
policy to which I have referred.” 


so there would be, in the absence of the common 
fate of rebel slavery with rebel property, but little 
0 
Pp 
acter of free men. 
venience to the loyal slaveholders by associations 
of his slaves with free negroes as of more import- 
ance to this House and the country than any other 
interest in this contest; greater than the sacrifice 
of home, property, 

fort, and life, of be 
now far from their own homes and families in de- 
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And such will surely be the re- 
This you see could not happen with property, 


ag a But the position of the gentleman 
aces its advocates as inimical to the true char- 


It holds the possible incon- 


family relation, health, com- 
se true free white men who are 


fense of the homes of these loyal slaveholders. 


Our soldiers place the evils to theircountry, brought 
on by those slavery propagandists, as above their 
convenience and their lives, and hence offer both 


for their settlement. Not so with slaveholders, 
however. Not content with the wrongs already 
done, the few who remain attached to the Govern- 
ment claim a greater protection for slavery than 
freemen get for themselves. Freemen have to 
bear the contamination as well as the bayonets, 
muskets, and artillery oftraitors themselves, which 
I am inclined to hold as an “evil greater’? than 
the association of slaves with free negroes. If 
slavery is of such reprehensible character that it 
cannoteven bear contact witha free negro it must 
be of a doubtful character, and insufficient to jus- 
tify patriots in supporting it. Sir, I will be ex- 
cused, | hope; but whether I am or not, I now, in 
kindness, but with fullest meaning, say that the 
man who puts a condition between himself and 
the defense of his Government is not uncondi- 
tionally loyal to that Government. He who ad- 
heres to a privilege which he or his friends have 
exercised under the Government, in-preference to 
the Government itself, is not a safe sentinel at the 
door of the nation’s power. However, I think the 
gentleman did not speak of himself. 

Sir, the true patriot has no condition; he offers 
or he accepts none; he is radically for his country; 
his property, time, health, and life, are all at his 
country’s disposal; not only so, but he will carry 
them to the battle-field and offer them upon the 
altar of his country, while these semi-patriots 
find excuses for rebels, slavery, on the hypothesis 
of an injury arising from the association of ne- 
groes among themselves. What this is less than 
inchoate disloyalty I am ata loss to comprehend; 
and especially am | staggered with the loyalty of 
the man who could here assert, as the gentleman 
did in the same speech, as follows: 
~* But permit me tosay thatI have been taught in the past 
that treason was committed by overtact. I have been taught 
that silence or inaction was not treason; that treason may 
be in the heart, but that until it is developed itis not trea- 
son. 

Great God! Do men, patriots, Congressmen, 
defend treason by law, excuse it on constitutional 
protections, take advantage of the freedom-pro- 
tecting clause of a Constitution to defend treason 
and traitors against it—do this in the name of pa- 
triotism? Is it an excuse for disloyalty that you 
can evade the law? 

Sir, the man who is no more honest than the 
law compels him to be, is faithless to the law 
which he stubbornly obeys. If the gentleman had 
said that they wished to be quiet, and, as I fully 
believe for him even against his speech, to avoid 
making Kentucky a battle-field, and particularly 
until her true men could be prepared, | would 
have admired the saying. I could not say so much 
for what I have heard. 

As to the othergentleman from Kentucky, [Mr. 
Wapswortn,] who spoke to us of tke intention 
of Kentucky to defend the rebel’s right to his 
property in his slaves, that confiscation of rebels’ 
slaves would be odious to him, and that if Con- 
sa should pass such law, “* justice, honor, and 
humanity, everything that is honorable in the 
human character would compel them [the loyal 
men of Kentucky] to throw down their arms;”’ 
who talked of Kentucky fighting the Government 
as well as the rebels for slavery, and says that 
our northern troops are fighting to sustain them 
in their slave property—Il must confess that I am 
not so much surprised, but would advise him that 
the man whose home was then-and is now de- 
fended and only safe because the freemen of the 












North, who despise slavery asa heartless ingrat- 
itude, are in Kentuck 
accursed rebellion of slaveholders, should, as a 
matter of the most common propriety, refrain 


from associating their patriotism with the injustice 
and disre. be 


in arma to quell this most 


rd of the better rights and duties of 
men. ile the true men of my State and dis- 
trict are defending his home, 1 will not carelessly 
pass over without refuting that remark, and sug- 


gesting that it is not the most agreeable to be thus 


spoken to by a man who has not a home only as 
our people protect it for him. Sir, if Lcould notgo 
to my districtand find support enough among my 
constituents to defend that district from treason 
in itand in my State, I would hesitate before I 
threatened the defenders of my home and my 
Government. 

There is one other matter to which I wish to 
refer, having been raised in a slave State, and hav- 
ing spent the past summer and fall in the Army. 
In Virginia and Missouri I know what slavery is 
both in peace and in war. I have taken care to 
notice the temper and integrity of the slaves. I 
do assure you that they are as anxious to gain 
their liberty as you would be, similarly situated; 
that their hopes for freedom is of this Govern- 
ment, and that they are true and loyal; having but 
one hope and one desire, their judgment takes that 
single channel; their patriotism is unconditional 
and pure; they are frequently well posted, and 
would make good guides and informants in the 
country around their masters’ homes; they fur- 
nish the best evidences of the loyalty of their mas- 
ters, because all overt acts are done by them at 
his bidding. Considering their long and studied 
degradation, they are remarkably truthful and in- 
telligent, relating with childlike simplicity what 
has come under their care, always willing to ac-— 
company you for the verification of their state- 
ment; seldom cowardly, they follow an army into 
the battle and fearlessly perform ene; here 
the cannon balls plowed the earth, and men fell 
around them, I have seen these blacks perform 
with alacrity every order assigned them. They 
would joyously meet the power which liberates 
them, and in thankful humility obey the orders of 
their deliverers. 

This is the time of all others to release the slaves 
of rebels. Such law could only be enforced by the 
Army. Hence the Army would be on the spot to 
quell any possible outbreak. The southern man 
who can read the future by the experience of the 
past would hail with joy a passage to liberation 
under such protection; for I tell _ that the time 
is coming when the master will be happy in his 
escape from the eeentg wrath of wronged mil- 
lions, under the care and direction of usurpers, 
who will lose no knowledge of crime in the his- 
tory of the present rebellion. Slaves are always 

owerful engines in the hands of their deliverer. 
sie defended herself thus against the armies of 
Carthage under Hannibal, and our own General 
Jackson defended New Orleans with freemen and 
slaves whom he made free. We can secure the 
friendship of four millions of people by the single 
act of confiscation, and we head the confidence 
and sympathy of the civilized world without it. 
Already the devotion of the slaves to our cause is 
provoking action in the war department of the so- 
called southern confederacy. I will here incor- 
porase in these remarks a letter from J. P. Benja- 
min, secretary of war of Jefferson Davis to the 
Governor of Virginia: 

ConreperaTe STaTes OF AMERICA 
War Department, KicumonD, January 8, 1962. 

Sir: I have the honor to inform you that General Whit- 
ing has telegraphed to this department that he has taken up 
some eighteen or twenty negro women and children, resid- 
ing within Virginia, against whom the proof of correspond- 
ence with the enemy is too strong to permit them to remain 
in front of our lines on the Potomac. They have been sent 
to the rear of our army. The husbands of these —_ 
women are now with the ewemy. I will thank you to in- 
form me what disposition shall be made of these women 
and children. They cannot be permitted to remain in front 
of our lines, and thete are no accommodations for them in 
Your obedient servant 

J. P. BENJAMIN, Secretary of Wer. 
Hon. Jonx Letcuer, Governor of Virginia. 

These negro men are true; and even their women 
and children are purer patriots than their boast- 
ings honorable, humane, and chivalric masters. 

e have been taught for many years by those 
oppressors of mankind that the system of slavery 
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was beneficial to the slave,as compared with the 
African tribes in their own country, proclaiming 
themselves the constituted guardians over the per- 
sons and property of this unfortunate people. But 
it now seems to me that, regardless of opinions 
heretofore held by many, that these non-produ- 
cing leaches had a right to wrong honest laboring 
mon amt women, and their anoffending and help- 
schildren, forever dooming them to ignorance, 
ration, unpaid labor, or brutish sale; that now, 
when these oppressed and long-wronged people, 
be they ever so humble and poor, are willing to 
be true to our troubled Government; that in every 
sense of both policy and justice, that we should 
not tarn with senseless prejudice our backs upon 
them, and particularly we should not protect those 
traitors to themand the Government by still huld- 
ing with the wation’s strong arm the power of 
boastful traitors over its humble, innocent, but 
honorable friends. It is time these guardians 
were called to strict account for the basest frauds 
and wrongs ever committed on court or ward. A 
eitlement is due; and those wards rise up and 
ask this court to dismiss their guardians, for rea- 
sons good in any other court-majority, treason, 
and fraud, 

These slaves also insist that the education which 
they have received from those masters has been 
damaging to them, for while professing Chris- 
tianity themselves, they have made the most ruin- 
ous impressions against that cause in the minds 
of those who cannot find Christian meekness in 
the face of those traitorous masters and murder- 
ers, who teach that the laborer is worthy of his 
hire, yet plunder the slaves through life of their 
daily wages. The solemnity of the marriage bond, 
which has the sanction of Father and Son, violated 
by the professed followersof both. Thatthe king- 
dom of heaven is like unto little children, while 
plundering the cradle of heaven’s emblems for the 
nearest market and highest price. The doctrine 
of equal justice, while practicing these enumer- 
ated wrongs, chattelizing humanity, and hawk- 
ing alike parent and child in handcuffs, without 
crime, atthe public shambles; and, finally, teach- 
ing treason to those unwilling ears, and compell- 


ing those persons to war on a Government which 
they love and those to whom they look for help. 
| stand here to speak for these oppressed people, 


and this world has no jeers or torments which 1 
would not cheerfully meet and endure for those, 
who, in the hour of my country’s peril, remain 
her friends, 

If it is, as claimed, praiseworthy for white men 
in the southern States, who have long reaped the 
rich harvest of this Government’s blessings, to 
remain loyal, how much more so is it for those 
wretched, wronged, and untutored slaves, to cling 
with patriotic devotion to a Government which 
never has protected them from the lash and auc- 
tion block. What a commentary upon humanity 
and upon the defenders of traitors here upon this 
floor! The very nation should bow in sackcloth 
and ashes before a wise, just, and insulted God, 
and with devotion to duty strike this accursed 
treason fair in the face by removing its cause, 
when those robbed and Wretched slaves and free 
blacks who have, by the decisions of your Su- 
»reme Court, been denied citizenship, who have 
fou been denounced by the Government and peo- 
ile, published as national vagabonds, now in the 
beee of our nation’s peril, every one true, patriot- 
ically true, to the flag and Union, while their pam- 
pered masters openly betray the Government and 
murder loyal citizens simply because they are 
loyal. And yet the traitors have friends here, 
active defenders here, while the cries of the man- 
acled sieve are only heard to be forgotten. 

Freemen who are now endaring the hardships 
and expenses of this causeless war, are demand- 
ing why all this;and you refuse the friendship of 
four millions of people situated where they could 
be our best allies; and Why continue to protect 
traitors in their oppression ? It ulmost seems to 
me that for the hardness of our hearts in pastand 
present times, the words of Paul are being veri- 
fied: ** And for this ¢ause God shall send them 
strong delusion that they should believe a lie; 
that they all might be damned who believed not 
the truth, but had pleasure in unrighteousnese,’* 
Ifa people ever took pleasure in unrighteousness, 
it is this slavery and treason, by which we lose 
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the confidence of God and civilized men. Sir, I 
would free in the States the slaves of all who did 
not boldly support the Government. I would 
send commissioners with the Army who would 
settle each case in accordance with the master’s 
conduct, and not leave it to subsequent trial and 
false proofs. 

It does to me seem most singular that in the 
nineteenth century we are called upon to legislate 
among civilized men upon the subject of treason 
against a Government because it was too free and 
generous in its purposes,a treason in favor of sla- 
very and against freedom; and what, if possible, 
is still more strange, that an American Gente 
should be so unaccountably infatuated with the 
high crime of slavery that it falters and falls be- 
fore it even in its treasons. What has slaver 
done for the Government which entitles it to this 
strong protection in the hands of trajtors? 

The history of the continued efforts and almost 
unbroken success of the slave power to fasten 
upon the nation the burdens and crimes of sla- 
very, despite the astonished and violated religious, 
moral, and political intelligence of civilized and 
enlightened men and nations, as well as in direct 
insult and personal wrong of a large majority of 
our own people, by an assumed and erroneous 
exercise of power in the national Government, 
turns to shame and fills with deep mortification 
every patriot who has seen the strong arm of 
Federal power, in the hands of those treacherous 
men, powerless for good, and only powerful for 
crime. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. JOHN HUTCHINS, 
OF OHIO, 
In tHe House or REPRESENTATIVES, 
May 24, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels-- 


Mr. HUTCHINS said: 

Mr. Speaker: | am satisfied thata confiscation 
bill such as the one under consideration, or one 
more stringent and sweeping, is demanded by the 
loyal people of this country. Such a bill,in my 
judgment, should have been passed at the extra 
session of Congress, but a majority of the House 
thought otherwise. 

Early in the present session of Congress, divers 
propositions were submitted to the House, and 
by a majority vote they were all referred to the 
Judiciary Committee, supposed, at least, to be the 
legal adviser of the House. That committee hav- 
ing deliberated some two or three months, finally 
reported that in the opinion of a majority of the 
committee none of the several bills ought to pass, 
and recommended that they do not pass. So it is 
fair to presume thata majority of the committee at 
that time were opposed to any confiscation bill, 
for the reason that if they could not select one 
from the numerous bills before them, as a matter 
of course, their legal ability, if they desired a con- 
fiscation bill, would have enabled them to draft and 
presentonetothe House. They did not do so. I 
am glad, however, to notice that at least one mem- 
ber of that committee, by a speech which he made 
in this House to-day, has given us to understand 
that he has changed his mind as to the propriety 
of the pussage of a confiscation bill, and,as 1 under- 
stand him, he gives his assent to the bill which has 
been reported by the select committee. 

The Judiciary Committee failing to agree upon 
a bill, this House, some few weeks ago, appointed 
a select committee, and that committee, by a ma- 
jority vote, agreed upon two bills, and they are now 
before the House for its consideration. I shall 
support them most cheerfully, although I would 
have preferred more stringent bills in some re- 
spects. But! am satisfied to take them, as perha 
the best I can get under the circumstances, and I 
have no hesitation in voting for the amendment 
introduced by the gentleman from New York, 
{Mr. Sepewicx.]} 

One of the questions which have most occupied 
th@attention of the House during this discussion 
is, the constitutional power to pass a confiscation 
bill. I have no doubt whatever of the power of 
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Congress to pass these bills in the present state of 
the country. The gentleman from Kentucky 
who addressed us this afternoon [Mr. Harpina] 
seemed to think that those of us who voted fora 
certain resolution which he read, were commit- 
ted, as Republicans, against any confiscation bill 
that interfered at all with the relation of master 
and slave, on account of that resolution. That res- 
olution; in substance declared, that Congress had 
no power to legislate upon the question of slavery 
in the States, That principle was correct as a gen- 
eral proposition. But it does not follow, as a mat- 
ter of course, that if slaveholders combine to rebel 
and make war upon this Government, that the 
Government may not, as a punishment for their 
crime, either confiscate their property or liberate 
their slaves. This Government may do, under 
the war power for suppressing rebellion, what 
there is no occasion for its doing in times of peace. 
Everybody understands that. 

It is said that no man shall be deprived of life 
or liberty without due process of law; but have 
we not shot down hundreds of men in the State 
of Virginia, under the exercise of the war power, 
without due process of law? There has been 
very much said during this discussion about the 


has been clearly stated; and the point in debate 
seems to be whether Congress can, under any pro- 
«vision of the Constitution, exercise, by legisla- 
tion, the war power. I claim that Congress can, 
under an express provision of the Constitution. 
The Constitution gives Congress power ‘* to de- 
clare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and 
water;”’ ** to raise and support armies, but no ap- 
priation of money to that use shall be fora longer 
term than two years;”’ ** to provide and maintain 
a navy;’’ **to make rules for the government and 
regulation of the land and naval forces;”’ ‘* to pro- 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and re- 
pel invasion;”’ ‘*to provide for organizing, arm- 
ing, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the 
service of the United States, reserving to the States, 
respectively, the appointment of the officers, and 
the authority of training the militia, according to 
the discipline prescribed by Congress.’’ 

Now, clearly this allows Congress to regulate 
the exercise of this power which is here expressly 
delegated. I admit that under the Constitution 
of the United States, the President, in the absence 
of any legislation on the part of Congress, may, 
as Commander-in-Chief, execute the war power, 
may liberate slaves, and may seize the property of 
rebels without any act of Congress. But | sub- 
mit whether it is not safer to let this power be 
regulated by the Representatives of the people, 
than to allow it to be exercised by the President 
of the United States? I therefore have no diffi- 
culty on the legal questions involved in the pas- 
sage of these laws. I will resolve all doubts in 
favor of the maintenance of the Government, and 
against the traitors in arms to overthrow it. 

We have had arguments here from several gen- 
tlemen, that the laws of war, as recognized and 
understood between independent nations, do not 
authorize the seizing and confiscating of private 
property. Iam not disposed to controvert that 

osition. I believe it is correct, as understood 
in the law books, and by writers on national law 
But does not any man, with the least reflection, 
see the great distinction between its application 
to two belligerent nations, and the right of a na- 
tion to punish its own rebellious citizens? War 
originates between nations, not on account of the 
crimes of an¥ of the private subjects of the na- 
tions going to war. They are entirely innocent. 
Some question of policy or of national honor is 
involved, which does not affect the relations of 
private individuals, It would, therefore, be un- 
wise and inhuman for a nation to go and take 
the private property of persons who are not at 
all to blame. But a nation en in endeavor- 
ing to suppress a rebellion, is released from obli- 

ions that govern nations by the laws of war. 

he rebel is a criminal,and may be treated as 

such. The distinction, i think, is perfectly clear 

and plain, and, therefore, the argument adduced 
on that point has no a with me. 

Objection ismade to the bill liverating slaves, and 


war power. I do not propose to discuss it, for its 
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especially to the amendment proposed by the gen- 
tleman from New York, [Mr. Sepewick.] I will 
make the remark here, that if the rebels do not 
escape punishment for their crimes, it will not be 
becauseable and zealous lawyers have not advo- 
cated their cause on this floor. We have had ar- 
gument after argument to convince us that it was 
unlawful to take the property of arebel or to lib- 
erate his slaves. ‘The gentleman from Massachu- 
setts [Mr. Tuomas] made, this afternoon, what I 
regard as a most extraordinary argument on this 
point. He says it is not to be tolerated at all that 
you shall confiscate a man’s property without a 
judicial trial by jury. That wasthe point. The 
rebel must be tried before a jury; and if you do 
not provide for such a trial, you violate the Con- 
stitution. That was the position of the gentleman 
from Massachusetts. Thatcertainly could not have 
been his position at the extra session of Congress. 
I have before me two laws, for both of which he 
voted, whereby property is forfeited to the United 
States without any jury trial whatever. One of 
these laws is to be found on page 319 of the laws 
passed at the extra session. The first section of 
this law provides that property ‘‘ used or em- 
ployed in aiding, or abetting, or promoting in- 
surrection, shall be seized, confiscated, and con- 
condemned.” 

The fourth section provides that slaves used in 
the rebellion shall be free in the same way, with- 
out any trial. The simple fact that the property 
has been employed, and that the slaves have been 
used in the rebellion, confiscates the property and 

ives the slaves their liberty. That is the law. 

‘here is no trial by jury provided. Turn to the 
Journal,and you will find that the gentleman from 
Massachuseys voted for thislaw. On whatground? 
The property does not commit any crime? He 
voted to confiscate that property and to vest it in 
the United States simply because the owner has 
committed a crime. 

The other law is entitled ** An act to provide 
for the collection of duties on imports, and for 
other purposes.”’ The fifth section provides: 

“That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled An act to 
provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions, and 
to repeal the act now in force for that purpose,’ approved 
February 28, 1795, shall have called forth the militia to sup- 
press combinations against the laws of the United States, 
and to cause the laws to be duly executed, and the insur- 
gents shall have failed to disperse by the time directed by 
the President, and when said insurgents claim to act under 
the authority of any State or States, and such claim is not 
disclaimed or repudiated by the persons exercising the func- 
tions of government in such State or States, or in the part 
or parts thereof in which said combination exists, norsuch 
insurrection suppressed by said State or States, then and 
in such case it may be lawful for the President, by procia- 
mation, to declare that the inhabitants of such State, orany 
section or part thereof, where such insurrection exists, are 
in a state of insurrection against the United States; and 
thereupon all commercial intercourse by and between the 
same and the citizens thereof and the citizens of the rest 
of the United States shall cease and be unlgwtul so long as 
such condition of hostility shall continue ; and all goods and 
chattels, wares and merchandise, coming from said State or sec- 
tion into the other parts of the United States, and all proceed- 
ing to such State or section, by land or water, shall, together 
with the vessel or vehicle conveying the same, or conveying 


persons to or from such State or section, be forfeited to the 
United States.” 


Section six provides— ; 


“* That from and after fifteen days after the issuing of the 
said proclamation, as provided in the last foregoing section 
of this act, any ship or vessel belonging in whole or in part 
to any citizen or inhabitant of said State or part of a State 
whose inliahitants are so declared in a state of insurrection, 
found at sea, or in any port of the restof the United States, 
shall be forfeited to the United States.” 

For what reason is this property forfeited ? Sim- 
ply for the reason that the inhabitants of any por- 
tion of a State are in a condition of insurrection 
against the Government of the United States. The 
forfeited property may not have been used in the 
rebellion at all, but the fact that it is owned bya 
citizen of a State which has rebelled, or the resi- 
dent of a district which is in rebellion, is sufficient 
cause for its forfeiture. The gentleman from Mas- 
sachusetts {Mr. Tuomas] voted for that law, for- 
feiting the property to the United States without 
“due process of law.’’ 

_ The bare fact that the vessel referred to in the 
sixth section is owned wholly or in part in a re- 
bellious State forfeits it. And does not every 
one know, as a matter of history, that under the 
law a large number of vessels were seized in New 
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York and other harbors, to be confiscated by the 
courts? It was the solemn judgment of the gen- 
tleman from Massachusetts, last July, that that 
was a constitutional law, and now he stands here 
and argues by the hour that to take the re 
of rebels who are really guilty, and to forfeit it 
withouta jury trial, is unconstitutional. Iam not 
at all troubled with any of these constitutional 
scruples. I have been amazed at witnessing the 
pemaene arguments and quibbles that have 
en made use of here to shield the rebels and their 
ant: There was force in the remark made 
y the gentleman from Virginia [Mr. Waacey] 
this afternoon, after the speech made by the gen- 
tleman from Massachusetts, that if we cannot 
confiscate the property of rebels, the Constitution 
is not worth anything. He said in substance, 
with great force and power, ‘the rebels confis- 
cate property without any regard to forms, and 
if we cannot punish them the Government is pow- 
erless.”’? Thegentleman from Massachusetts as- 
serted that if we violated the Constitution in this 
way, and did not provide for a jury trial, the 
Constitution is not worth the parchment on which 
itis written. He seemed amazed that we should 
think of confiscating the property of rebels. 

The bill which relates to the liberation of slaves 
of rebels I regard as important, for the reason that 
the Administration, if it has any policy on this 
subject, has not defined it clearly to the under- 
standing of the country. Iam sorry that it is 
so. I would prefer that every general in the field 
should know precisely what rule is to guide him 
concerning the slaves of rebels, in all laces where 
our Army is in occupation, But the Administra- 
tion has not seen fit to give us a policy, and each 
general issues such orders as his political bias or 
notions of military necessity may dictate. I con- 
cede that the President is patriotic. 1 know the 
difficulties that surround him. I know the pure 
motives that actuate him in the administration of 
the Government, and [ wish he could have seen 
his duty as clearly to interfere with some of those 
proclamations and orders in the interest of slaver 
as he has seen it to be his duty to interfere wit 
those that interfere with the institution. I am not 
aware that the President has modified or changed 
a single order which generals have issued, pro- 
tecting rebels in the enjoyment of what they call 
slave property. 

The amendment of the gentleman from New 
York (Mr. Sepewicx] is as follows: 

That every commanding military or naval officer whose 
military district shall embrace any portion of the above- 
named States may, and it shall be his duty, by proclama- 
tion or otherwise, to invite all loyal persons to come’within 
his lines and be enrolled in the service of the United States; 
and it shall be his duty to enroll every such Joyal person and 
to employ such of them as may be necessary in the service 
of the United States, and no person so enrolled and declar- 
ing his loyalty to the United States shall ever thereafter be 
held to involuntary service or labor, (except as a punish- 
ment for crime,) any law or regulation of any State to the 
contrary notwithstanding: Provided, That if the slaves of 
any person or persons who have been and continued loyal 
to the Government of the United States shall be made free 
by the operation of this section, such loyal citizen or citi- 
zens shall be entitled to just and reasonable compensation 
for his claim to the service or labor of such slave : nd pro- 
vided further, That if the slaves of auy person or persons 
who are minors or married women shall be made free by 
the operation of this section, they. shall also be entitled to 
just and reasonable compensation for their claim to the ser- 
vice or labor of such slaves. ’ 

It is said that colored men should not be em- 
loyed as soldiers in suppressing this rebellion. 
, Sir, have no scruples against their employment, 

provided it is necessary, and provided it is more 


convenient to employ them than other classes of | 


our citizens. I can see no reason why loyal white 
men should be obliged to go to the South, with 


its sultry climate, and endure all the dangers and | 


hardships of that climate, from tenderness to the 
views of loyal slaveholders. 
is good enough to shoot down rebels; and surely 
they are good enough for that if in the estimation 
of some they are not good for anythingelse. The 


employment of colored men as soldiers, where | 
necessary, is not a new idea in this country. We | 
[t is 


have instances of their being so employed. 
well known that the State of Rhode Island, during 


tne revolutionary war, provided that those of her | 


slaves who would go into the Army of the United 


States, and fight their battles, should enjoy their | 


liberty. Numbers of them were enrolled, and 
fought nobly and gallantly. In 1842, Dr. Harris, 


I think the negro 
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a revolutionary veteran, ina public address, made 
a statement of the manner in which these eman- 
cipated slaves fought. I make a few extracts: 


* When stationed in the State of Rhode Island, the regi- 
ment to which [ belonged was once ordered to what was 
called a flanking position—that is, upon a place which the 
enemy must pass in order to come round tn our reur, ty 
drive us from the fort. This pass was everything, both to 
them and to us; of course, it was a post of imminent dan- 

er. They attacked us with great fury, but were repulsed, 

“hey reinforced, and attacked us again, with more vigor 
and determination, and again were repulsed. Again they 
reinforced, and attacked us the third time with the most 
desperate courage and resolution, but a third time were re- 
pulsed. The contest was fearful. Our position was holly 
disputed and as hotly maintained. 

** But! have another object in view in stating these facts. 
I would not be trumpeting my own acts; the only reason 
why [ have named myself in connection with this transac- 
tion is to show that I know whereof I affirm. There was 
a black regiment in the same situation. Yes,a regiinent of 
negroes fighting for our liberty and independence—not & 
white man among them but the officers—stationed In this 
same dangerous and responsible position. Had they been 
unfaithful, or given way before the enemy, all would have 
been lost. Three times in succession were they attacked 
with most desperate valor and fury, by well disciplined and 
veteran troops, and three times did they successtully repel 
the assault, and thus preserve our army from capture. They 
fought through the war. They were brave, hardy troops. 
They helped to gain our liberty and independence.” 


I have here also the proclamation of General 
Jackson to the colored inhabitants of Louisiana, 
and his address to the colored soldiets of his 
army. The proclamation is an invitation and 
appeal for the colored people of Louisiana to val- 
unteer to defend their ene: They did volun- 
teer, and on the 18th December, 1814, he issued 
to them the following address: ~ 

* Soldiers! When, on the banks of the Mobile, I called 
you to take up arms, inviting you to partake the perils and 
glory of your white fellow-citizens, | expected much from 
you, for 1 was not ignorant that you possessed qualities 
most formidable to an invading enemy. I Knew with what 


fortitude you could endure hunger and thirst, and all the 
fatigues of a campaign. I knew well how you loved your 


_native country, and that you, as well as ourselves, had to 


defend what man holds most dear—his parents, wife, chil- 
dren, and property. You have done more than I expected. 
In addition to the previous qualities I before knew you to 
possess, I found among you a noble enthusiasm, which 
leads to the performance of great things. 

‘** Soldiers ! the President of the United States shali hear 
how praiseworthy was your conduct in the hour of danger, 
and the representatives of the American people will give 
you the praise your exploits entitle you to. Your geveral 
anticipates them in applauding your noble ardor. 

“ The enemy approaches; his vessels cover our lakes ; 
our brave citizens are united, and all contention has ccased 
among them. Their only dispute is, who shall win the 
prize of valor, or who the most glory, its noblest reward.” 


The New Orleans Picayune, in giving an ac- 
count of the celebration of the battle of New Or- 
leans, in that city, in 1851, says: 


* Not the least interesting, although the most novel reat- 
ure of the procession yesterday, was the presence of ninety 
of the colored veterans who bore a conspicuous part in the 
dangers of the day they were now for the first time called 
to assist in celebrating, and who, by their good conduct in 
presence of the enemy, deserved and received the approba- 
tion of their illustrious commander-in-chief. During the 
thirty-six years that have passed away since they assisted 
to repel the invaders from our shores, these faithful men 
have never betore participated in the annual rejoiciugs for 
the vietory which their valor contributed to gain, ‘Their 
good deeds have been consecrated only in their memories, 
or lived but to claim a passing notice on the page of the his- 
torian. Yet, who more than they deserve the thanles of the 
country, and the gratitude of succeeding generations? Who 
rallied with more alacrity in response to the summous of 
danger? Whfo endured more cheerfully the hardships of 
the camp, or faced with greater courage the perils of the 
fight? If, in that hazardous hour, when our homes were 
menaced with the horrors of war, we did not disdain to call 
upon the colored population to assist in repelling the invad- 
ing horde, we should not, when the danger is past, refuse 
to permit them to unite with us in celebrating the glorious 
event, which they helped to make so memorable au epoch 
in our history. We were not too exalted to mingle with 
them in the affray ; they were not too humble to join in our 
rejoicings. 

* Such, we think, is the universal opinion of our citi- 
zens. We conversed with many yesterday, and, without 
exception, they expressed approval of the invitation which 
bad been extended to the colored veterans to take part in 
the cerefhonies of the day, and gfatification at seeing tiem 
in a conspicuous place in the procession. 

‘* The respectability of their appearance and the modesty 
of their demeanor made an impression on every observer, 
and elicited unqualified gpprobation. Indeed, though in 
saying so we du not mean disrespéct to any one else, we 
think that they constituted decidedly the most interesting 
portion of the pageant, as they certainly attracted the most 
attention.”? 


Here is an authentic aceount of one brave col- 
ored man who fought under General Jackson. 
His name was Jeffrey: 


In the charge made by General Stump against the en- 


‘| emy,the Americans were repulsed and thrown into disorder, 
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General Stump being forced to retire in a manner by no 
means desirable, under the circumstances. Major Jeffrey, 
who was buta common soldier, seeing the condition of his 
comrades, and comprehending the disastrous results about 
to befall them, rushed forward, mounted a horse, took com 
mand of the troops, and, by an heroic effort, rallied them 
to the charge—completely routing the enemy, who left the 
Americans masters of the field. He at once received from 
the general the tile of major, though he could not, accord- 
ing tothe American policy, so commission him. Tv the 
day of his death, he was known by that title in Nashville, 
where he resided, and the circumstances which entitled 
him to it were constantly the subject of popuiar conversa- 
tion. Major Jeffrey was highly respected by the whites gen- 
erally, and revered, in his own neighborhood, by ali the 
colored people who knew him. 

* A few years ago, receiving an indignity from a common 
ruffian, he was forced to strike him in self-defense; for 
which act, in accordance with the laws of slavery in that, 
as well as in many other of the slave States, he was eom- 
pelled to reeeive, on his naked person, nine and thirty lashes 
with araw hide! This, at the age of seventy-odd, after the 
distinguished service rendered his country—probably when 
the white ruffian for whom he was tortured was unable to 
raise an arm in its defense—was more than he could bear; 
it broke his Aeart, and he sank to rise no more, till summoned 
by the blast of the last trumpet to stand on the battle-field 
of the general resurrection.’’ 


This affecting incident illustrates the noble char- 
acter of this colored man, and the terrible barba- 
rism of the institution which enslaves his race. 

Commodore Chauncey, during the war of 1812, 
in a letter to Captain aay dated on board the 
Pike, off Burlington Bay, July 13; testifies to the 
value of colored seamen. Here is an extract from 
his letter: : 

** Sin: I have been duly honored with your letters of the 
23d and 26th ultimo, and notice your anxiety for men and | 
officers. [ am equally anxious to furnish you, and notime 
shall be lost in sending officers and men to you as soon as 
the public service will allow me to send them from this lake. 
I regret that you are not pleased with the men sent you by 
Messrs. Champlin and Forrest; for, to my knowledge, a 
part of them are not.surpassed by any seamen we have in 
the fleets ; and I have yet tolearn that the color of the skin, 
or the cut and trimmings of the coat, can affect a man’s 
qualifications or usefulness. I have nearly fifty blacks on 
board this ship, and many of them are among my best men ; 
and those people you call soldiers have been to sea from 
two to seventeen years, and I presume that you will find 
them as good and useful as any men on board of your ves- 
sel, at least, if I can judge by comparison, for those which 
we have on board this ship are attentive and obedient, and, 
as far 1s I can judge, many of them excellent scamen}; at 
any rate, the men sent to Lake Erie have been selected 
with a view of sending a fair proportion of petty officers 
and seamen, and [ presume, upon examination, it will be 
found they are equal to those upon this lake.”’ 


I know it is the, business of quite a number of 
the members of this House to slander and belittle 
the colored population; to say that they are idle 
and vicious, and will not work, and are useless 
for any purpose but slavery. Now, there is a 
colored man in this city, whose father wasa slave, 
who is worth a large sum of money, and able, | 
pecuniarily, to buy up the whole horde of those | 
slanderers of his race. Although the colored peo- | 
ple of this District have been oppressed and de- | 
graded, they have, in the face of At 





property, valued at six or seven hundred thousand 
dollars. They have erected churches, and are 
educating their children. Heretofore, although 
they have been compelled to pay excessive taxes, 
no part of the amount which they contributed has 
gone to the education of their own children; but 
the law has been changed in that regard, and they 
will have an opportunity of showing that they 
can educate their children, and are entitled to the 
same rights which we enjoy. The great issue 
now is, whether the institution of slavery shall be 
allowed to break up this Government. I have 
here the statement of the vice president of the 
so-called confederate States, in which he says: 

“The new constitution [confederate] has put at rest for- 
ever al! the agitating questions relating to our peculiar in- 
stitutions—African slavery, as it exists among us, the proper 
status of the negro in our form of civilization.” 

He then goes on to assert that it was under- 
stood by the framers of the Constitution that sla- 
very was only to be temporary in this country. 
That it was soon to pass away; shat it would be 
evanescent; and that understanding was based on 
the idea that slavery was morally and politically 
wrong. That was the sentiment of the founders 
of the Constitution, and this rebellion is because 
this Government, in its action, gives promise that 
the policy of the fathers shall be returned to. All 
slaveholders and those who sympathize with the 
institution of slavery, more or less sympathize 
with this rebellion. 1 say that this is the cause 
of the whole difficulty now, and I think that this | 


- 


| disadvantages 
and obstacles, accumulated a large amount of 








nation is false to its own interests, false to human- 


| ity, false to the claims of justice, if it does not de- 


stroy the institution on the occasion now presented. 
I do not propose to interfere with slavery in any 
State that has not seceded and made war upon the 
Government. 

I believe we have the constitutional right to put 
an end to slavery in the States in rebellion, and in 
fact the President intimates pretty strongly in his 
recent proclamation modifying or repealing Gen- 
eral Hunter’s, that the time may soon arrive, in 
the progress of this war, when, in the exercise of 
the power which he unquestionably possesses as 
Commander-in-Chief, he will declare the slaves 
of all rebels free. And he kindly intimates to the 
border State men that they might as well do the 


work of emancipation themselves, by accepting | 


the liberal terms which Congress, on his recom- 
mendation, has proposed. The whole opposition 
to the liberation of the slaves of rebels, in my 
judgment, is the fear that it will destroy slavery 
in the rebel States, and,in the end, in the now 
“— slave States. . 

am satisfied that a large majority of the loyal 
citizens, who are now in earnest in putting down 


‘this rebellion, a8 well as the officers and soldiers 


in the field, are for the confiscation of the property 
of rebels, and the liberation of their slaves. 

I have before me a letter from the major of an 
Illinois regiment, who was in the battle at Fort 
Donelson, and also at the battle of Pittsburg Land- 
ing. In speaking on the subject of confiscation, 
he says: 

“{ must say that we have heard with feelings of disap- 
pointment of the opposition exhibited in Congress to the 
confiscation principle. The majority of those who are 
obliged to suffer, toil, and die upon the battle-field in de- 
fense of our country, cannot appreciate the sentiment that 
constitutional policy requires that traitors and rebels should 
be protected in the possession of their property.” 

I commend that to the consideration of my friend 
from Massachusetts. I suppose he has not read 
as much law upon the subject as the gentleman 
has. He goes on to say: 

It is hard to fight men who would destroy our Govern- 
ment, who are daily killing our comrades, and then be 
obliged to protect their property.” 

This is from a major of an Illinois regiment, 
written to the gentleman from the Galena district, 
[Mr. Wasusorne.] 

Mr. THOMAS, of Massachusetts. John Smith? 

Mr. HUTCHINS. No,sir. Major Melanc- 
thon Smith—one of that numerous family who 
has some common sense, if he has not any taw. 
[Laughter.] That is the sentiment of the soldier 


| in the field. The gentleman from Missouri, (Mr. 


Puewps,} said the other day he believed if this 
Congress should pass these confiscation bills a 
large majority of those in the field would lay down 
their arms. My intormation is entirely different. 
I do not believe it. My information is that men 
who have gone into this war strong pro-slaver 

men, who have seen the barbarism with which 
Union men are treated, their buildings burned and 
their property destroyed, now realize the neces- 
sity of taking hold of this war in earnest, and con- 
fiscating the property of rebels, and making it pay 
in part the expenses of the war; and they are 
wondering why it is that we can stand here hig- 
gling and quibbling about constitutional questions, 

The gentleman from Massachusetts [Mr. Tnom- 
~, objects to this bill confiscating all the property 
of leading rebels as too sweeping, stripping them 
of ali their property, and pronounces it unmerci- 
ful, and said that “ the majority of the committee 
allowed no mercy to enter the committee room.” 
As one member of the committee, I object to this 
charge. The mercy of the committee does not 
run in the same direction as the mercy of the gen- 
tleman from Massachusetis. The committee have 
mercy to loyal men, and framed this bill as an 
act of justice tothem. The gentleman from Mas- 
sachusetts [Mr. Tuomas] occupies his time and 
uses his learning in framing excuses to shield 
rebels from the punishment which their crimes 
merit. 

Now, sir, if these laws are passed, as I trust 
they will be, the President will then have a rule 
of action laid down for him to follow. The Pres- 
ident and the Army will understand what the peo- 
ple of this ——T demand in the suppression of 
the rebellion. 1 think we should use every meas- 


ure that will tend to cripple the power of the rebels 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 


( ‘onfiscation of Iebel Property—Mr. Hutchins. 


judgment would m 


[May 24, 











Ho. or Reps. 





consistent with the laws of war. I do not claim 
anything else. I will not detain the House longer 
at this time. 

Mr. THOMAS, of Massachusetts. I was not 
resent to hear the gentleman’s opening remarks; 
ut I understand he saw some inconsistency be- 

tween the position now taken by me and former 
votes which I have given in this House. 

Mr. HUTCHINS. 1 did, and I will tell the 
a wherein I think his inconsistency lies. 

understood him to-day to take the position that 
we cannot punish a rebel nor deprive him of his 
property without what the gentleman calls due 
process of law; that is, without a jury trial—— 

Mr. THOMAS, of Massachusetts. Except in 
cases where the property is found in violation of 
our laws, as in case of a violation of the revenue 
laws, and as in the cases covered by the statute of 
August last, which involves precisely the same 
principle. Property which violates the blockade 
is taken, not because of any guilt or offense on 
the part of the owner, but because it is found in 
violation of the law of blockade, and, like prop- 
erty found in violation of the revenue laws, is a 
subject of forfeiture. And so in relation to slaves 
who are used for the actual purposes of rebellion. 
I therefore voted for the law of August, 1861, and 
indeed drew the second section of that law my- 
self. I cannot discover the slightest inconsistency 
between that action and the position | have taken 
to-day. 

Mr. ELIOT. In your judgment. 

Mr. THOMAS, of Massachusetts. Whose 
colleague have me take? 

Mr. ELIOT. Your own. 

Mr. THOMAS, of Massachusetts. Then why 
make such a remark? 

Mr. HUTCHINS. I referred to the *‘ Act fur- 
ther to provide for the collection of duties on imports, 
and for other purposes.”’ 

Mr. THOMAS, of Massachusetts. I hope the 
gentleman will read it. 

Mr. HUTCHINS. I have the law before me. 
I did explain the fifth and sixth sections of it. The 
fifth section in substance provides that whenever 
the President, in pursuance of the act of the 28th 


of February, 1795, shall have called forth the mili- 


tia to suppress combinations against the laws of the 
United States, &c., and the insurgents shall have 
failed to disperse by the time directed by the Pres- 
ident, &c., then, and in such case, it may be and 
shall be lawful for the President, by proclamation, 
to declare that the inhabitants of such State or 
any section or part thereof where such insurrec- 
tion exists, are in a state of insurrection against 
the United States; and thereupon all commercial 
intercourse between the same and the citizens 
thereof, and the citizens of the rest of the United 
States, shall cease and be unlawful so long as such 
condition of hostility shall continue; and all goods 
and chattels, wares and merchandise, coming from 
said State or section into other parts of the United 
States, and all proceeding to such State or section, 
by land or water, together with the vessel or vehicle 
conveying the same, or conveying persons to or from 
such State or section, shall be forfeited to the United 
States. 

The sixth section forfeits to the United States 
any ship or vessel belonging in. whole or in part 
to any citizen or inhabitant of said State or part 
of a State whose inhabitants are so declared in a 
state of insurrection, found at sea or in any port 
of the rest of the United States fifteen days after 
issuing said proclamation. The point I make upon 
the gentleman from Massachusetts is this: that 
this law and the other one referred to, liberating 
slaves, for which he voted at the extra session, 
forfeits to the United States certain property and 
liberates certain slaves, without that ‘‘ due pro- 
cess of law,”’ trial by jury, and conviction. I un- 
derstand the gentleman to claim that these confis- 
cation bills are unconstitutional, because they do 
not provide for trial by jury and conviction by 4 
court. Now, why is it that citizens of these in- 
surrectionary States, under the laws to which | 
have referred, can constitutionally have their 
property taken from them if the gentleman’s views 
of to-day are correct? 

Mr. THOMAS, of Massachusetts. I can tell 
the gentleman why. It is by a most familiar prin- 
— of law; by the same ——— under which, 
while you may not seize property of private 
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individuals on land, yet, by the law of nations, all | curred to suggest an inquiry into the latent powers | 


property on the sea found in violation of the rev- | 
enue laws, or of the laws of blockade, is subject 
to seizure and forfeiture. By the same principle 
on which England enforced its blockade of the 
Crimea. It is, under the law of nations, the right 
of every nation to regulate the entries to and de- 
partures from its own ports; and therefore this law 
which the gentleman has read follows the same 
principle precisely as the revenue laws. The dis- 
tinction is justas broad and well defined as the 
common law itself. 

Mr. HUTCHINS. I should like to ask the 
gentleman from Massachusetts what unlawful act 
these goods have committed ? 

Mr. THOMAS, of Massachusetts. They have 
violated the laws and regulations of the United 
States Government in respect to entering the ports 
of the United States. 

Mr. HUTCHINS. Then you punish the goods 
for entering the port? 

Mr. THOMAS, of Massachusetts. On pre- 
cisely the same principle that you forfeit a ship’s 
cargo for viol.ting the revenue laws. 

Mr. HUTCHINS. Does the passage of a law 
declaring the inhabitants of certain districts in a 
state of rebellion take away the right of trial by 
jury, for which the gentleman contends? Does 
that make goods seeking to enter a port, subject 
to forfeiture? 

Mr. THOMAS, of Massachusetts. There is 
an interdiction placed upon that district of coun- 
try for the purpose of suppressing the rebellion, a 
non-intercourse act is declared, and goods found 
in violation of it are subject to forfeiture, as they 
were under the non-intercourse act of 1808, on 
the same principle that goods found in violation 
of the revenue laws are subject to forfeiture. 

Mr. HUTCHINS. Does not the liberation of 
the slaves and the forfeiture of the. property of 
rebels who are found in violation of the law, fol- 

low the same principle? 

Mr. THOMAS, of Massachusetts. Thatis an 
entirely different matter. | 

Mr. HUTCHINS. [n both instances the right 
of forfeiture without trial by jury, by reason of 
the rebellion, follows. I think the two cases are 
parallel. Iam sorry the gentleman from Massa- 
chusetts cannot see it. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. F. C. BEAMAN, 
OF MICHIGAN, 


In tHe House or REPRESENTATIVES, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. BEAMAN aaid: . 

Mr. Speaker: Propositions looking to the con- 
fiscation of the property of rebels have been before 
the country for several months, and have been 
elaborately discussed in and out of Congress. 
Some gentlemen upon this floor, I understand, 
utterly yore the legal power of confiscation; while 
others, without raising the question of constitu- 
tional authority, suggest doubts as to the expe- 
diency of itsexercise. On the other hand, among 
those whoagree that treason deserves punishment, 
and that the authors of the present vast national 
indebtedness should contribute in some degree to 
its discharge, much difference of opinion exists as 
to the proper details of the law to be adopted for 
that purpose. Evidence of these dissonant opin- 
ions sufficiently appears in the numerous resolves 
and bills iateinetl.es well into the Senate as into 
the House of Representatives. That the minds 
of men should somewhat differ under present cir- 
cumstances is to me no cause for marvel. During 
& period of seventy years our people seemed con- 
tent with a Government wholly created or con- 
trolled by themselves. Bating some slight insur- 
rections, too insignificant to excite serious appre- 
hension, the Government had no occasion to resort 
to force. Unparalleled individual success, unri- 
valed public prosperity, and the largest personal 
ae consistent with orderly society, seemed to 
be sufficient guarantees for preserving the Consti- 
tation against internal violence; and nothing oc- 
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is a consideration that it would be unwise to over- 


and resources of the Government for its own con- || look, and idle to attempt to conceal, Ours is a 


servation. But suddenly, and almost without pre- 


|| government of the people, the masses of whom 


monition, the country is involved in civil war—a || are not lawyers, nor jurists, but who, neverthe- 


war of such gigantic proportions as to endanger 
the existence of the Republic, to call forth all the 
resources of the country, and to invoke all the 
constitutional powers of the Government for its 
suppression. It was this new, strange, and un- 
expected condition of affairs that created, for the 
first time in our history, the necessity of examin- | 
ing the fundamental law with a view to ascertain 
how far its provisions will warrant an interference 
with private property and private rights as a pun- 
ishment for treason. That intelligent minds and 
able lawyers would arrive at somewhat different 
results was to be expected. The importance of 
the subject, various habits of thought, sectional 
ey conflicting interests, fancied or real, par- 
tisan bias, peculiar notions of constitutional con- 
struction—all these would tend to lead the minds 
of men to discordant conclusions. Perhaps the 
bills now before the House—the one touching the 
confiscation of property, and the other contem- 
plating the freedom of certain persons held to ser- 
vice—are the productions of minds more or less 
operated upon by some, if not all, of such influ- 
ences. I am not quite certain that either of these 
bills is in all respects precisely in accordance with 
the predilection of a single member of the com- 
mittee that reported them. But they presented 
grounds upon which a majority of the committee 
could agree, and | trust they will find like favor 
with the House. 

Mr. Speaker, I shall not, at this late hour, at- 
tempt a constitutional argument. lam relieved 
from that duty by the discussions already had, as 
well on this floor as in the other wing of the Cap- 
itol. The examination of the provisions of the 
Constitution bearing upon the bills now under 
consideration has been thorough, minute, and ex- 
haustive, and the gleaner will find little to com- 
pensate him for his toil. For myself, [ find no 
impediment in the way of legislation, nothing in 
the organic law to prevent the adoption of meas- 
ures necessary to the safety of the Government, 
I do not believe, nor will the people be easily 
convinced, that the framers of the Constitution 
intended to withhold from the Government the 
powers essential to its own preservation. It was 
ordained in order to secure the blessings of liberty, 
nottoencourage rebellion, treason, and despotism. 
It was created to protect loyal citizens, rather than 
to screen traitors. 


enlimen 





The right of self-preservation and the power to 
use all suitable and available means for that end, 
are inherent in all Governments without express 
provisions for that purpose; nor is this rule changed 
by the fact that the Government is based upon a 
written Constitution, This doctrine is clearly 
stated and well illustrated and enforced by the 
President in his message of the 5th of July last, in 
speaking of this very rebellion, in which he says: 
The whole of the laws which were required to be faith- 
fully executed were being resisted, and failing of execution 
in nearly one third of the States. Must they be allowed to 
finally fail of execution, even had it been perfectly clear 
that by the use of the means necessary to their execution, 
some single law, made in such extreme tendernéss of the 
citizen’s liberty that, practically, it relieves more of the 
guilty than of the innocent, should, to a very limited ex- 
tent, be violated? Tu state the question more directly, are 
all the laws but one to go unexecuted, and the Government 
itself go to pieces, lest that one be violated? Even insuch 
a case, would not the official oath be broken if the Gov- 
ernment should be overthrown, when it was believed that 
disregarding the single law would tend to prevent it?”’ 


In other words, it would be a solecism to say 
that the spirit of the Constitution can be violated 
in the act of preserving the Government, if no 
more be done than is positively necessary to that 
end. We need not, however, invoke any powers 
not plainly granted or existing by necessary im- 
plication in the charter of our liberties; nor need 
we insist upon loose, latitudinarian constructions. 
I do not believe that it should be twisted, bent, or 
strained, so as to meet the exigency of every oc- 
casion not fairly within its scope. On the con- 
trary, I hold that it should be rded as a rule, 


or system of rules, firm and inflexible, and ex- 
pounded according to established principles of 
enlightened jurisprudence. At the same time there 






It was intended to have a rea- | 
sonable construction—a construction that would | 
insure its supremacy and perpetuate its existence. | 


less, are endowed with plain, practical common 

sense, and with capacity for rational comprehen- 

sion. In the North, certainly, they cheerfully 

su®mit to a rigid administration of the laws; but 

being without professional knowledge or skill, 

they naturally have more regard for right and sub- 
| stantial justice than for technicality and form. 
| The fine-spun theories and sophistry of certain 
eminently ** constitutional gentlemen”? they do 
not care perhaps to investigate. They would not 
stop to procure a license to enter a neighbor's 
burning dwelling-house in order to rescue a child 
from devouring flames. They would not hesitate 
to plunge into the water within one of your cities 
to save a man from drowning, because of munici- 
pal regulations against bathing within certain cor- 
porate limits. 

There are some principles and theories under- 
stood by philosophers and jurists, not compre- 
hensible to the common people. There are, never- 
theless, certain facts and principles of ethics, a3 
well as of law, patent to the minds both of the 
learned and the unlearned. The husbandman and 
the artisan, equally with the scholar, statesman, 
and divine, clearly distinguish the great dividing 
line between virtue and vice. Very slight knowl- 
edge of the history of nations enabled the Ameri- 
can citizen to understand that he was blessed with 
the enjoyment of the best Government in the 
world; and now without the light radiating from 
luminous treatises on the Constitution, he knows 
that his Government has been wickedly assaulted 
and besieged by tr&itors, and that it has been in 
imminent peril of utter annihilation. He knows 





and commercial interests of the country have been 
paralyzed, and that the wealth of the nation has 
flowed out of the Treasury like running waters. 
He knows and sees that his native land is being 
fertilized with the heart’s blood of his country- 
men, of his reyrhbors, perhaps of his near and 
dear kindred. He has learned, possibly, that the 
skull of his first-born son has been transformed 
into a drinking cup, to flow with sparkling wine 
on the marriage day of his murderer. And he 
believes and clearly understands that this rebel- 
| lion is unconstitutional violence, and that this 
destruction of life is unconstitutional murder. 

Sir, uninstructed by these scholastic, subtle, 
constitutional gentlemen, he thought he had a Gov- 
ernment legally competent to — unconstitu- 
tional acts. On many national anniversary or 
he had mingled with his countrymen around the 
old flagstaff, and listened with patriotic pride to 
glowing eulogies upon the American Constitution, 
and the strength and resources of his cherished 
Government. Was this all fancy,a mere Utopian 
dream? Did seven hundred thousand men, at the 
call of their President, rush to the ficld of slaughter 
and of death in the defense of a mere abstraction, 
an imaginary Government? They do not, they 
will not believe it; and no Protean hand can so 
manipulate the Constitution as to make them sens- 


of such folly. They read the Constitution, 








and plainly discover provision’ against treason and 
rebellion; but they search in vain for any clause or 
sentence securing the property of rebels against 
confiscation. They find that ‘no attainder of 
treason shall work corruption of blood, or forfeit- 
ure, except during the life of the person attainted ;” 
but the bills under consideration propose no at- 
tainder whatever, they provide for no conviction 
of treason. 

The Constitution fairly construed is a shield 
for protection, but false interpretation may trans- 
form it into an instrument for evil. 1 fear that 
this framework of our Government has been 
sometimes siandered and traduced, | imagine that 

it has sometimes been charged with wrongs of 

which it wasentirely innocent. Misinterpretation 
|| of the Constitution isan expedient frequently, be- 
cause conveniently resorted to, when it is sought 
| to defeat measures which on other grounds would 
not be objectionable. It will not, however, es- 
cape the notice of observant minds that the Con- 
stitution is most cherished and held most sacred 
by its peculiar guardians when the negro or pe- 
|| culiar institution is in the slightest danger. It is, 


that, in order to resist that assault, the industrial © 
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clear, and ample on all propositions calculated to || 
. . i} 
enhance the power of the divine institution. The || 


Constitution staggered very little, if at all, under | 
the purchase of Louisiana and the admission of | 
Texas. It was not heard to utter a single groan | 
when Cuba, nolens volens, was about to comego | 
its embraces, Did any gentleman every hear one 
of these guardians of the Constitution complain 
ofa violation of that instrument because of the 
seizure and condemnation of persons under the 
fugitive slave law without due process of law and 
trial by jury? 

Mr. Speaker, the disturbance’in the southern 
States is no longer sedition nor insurrection; itis | 
rank rebellion of a dangerous tendency. It has 
reached that point where itis manifest that moral 
suasion and mild measures are ineffectual and in- 
applicable. Itis not a subject for negotiation. It 
is a struggle for supremacy, and must be decided 
by the preponderance of force. It has been prose- | 
cuted by the rebels with such vigor and with such | 





circumstances of persistence, cruelty, and barbar- || 


ity, that the Government is compelled, by the ob- 
ligations of self-preservation and in justice toloyal 
ciuzens, to employ all means consistent with this 
age of civilization to bring it to a speedy and 
final termination. ‘ 


In devising and adopting such 
means, itis obviously essential that we have some | 
reference to the origin, aims, and character of the 
contest in which we are engaged. I would not 
wantonly utter one word calculated, unnecessa- 
rily, to excite the popular mind; yet, on great 
questions involving the existence of the nation 
every man in the slightest degree connected with 
public affairs should speak frankly and plainly. 
The original and continuing cause of the re- 
bellion is slavery, and all attempts to conceal or 
disguise the fact are simply absurd. 1 know it, 
you know it, and the rebels avow it. I hesitate 
not to express the opinion that had it originated 
in any other cause it would not have lived to be 
six months old. Had Puritan New England 
adopted ordinances of secession on the 19th day 





of December, 1860, and inaugurated war, because || 


the Government would not give protection to her | 
manufactures, to-day Boston would be in ruins | 
and Lowell would not retain a sufficient number of | 
spindles to spin a pound of cotton. In that case 
the Constitution would have been deemed clear, 
ample, and sufficient. But there is a striking dif- | 
ference between tariffs and negroes. John Brown 

invaded the Commonwealth of Virginia, and was | 
hung by the neck until he was dead. James M. 

Mason and Jeff Davis have only made war against 

the United States—they are simply “our mis- 

guided southern brethren.’’ Slavery has inaugu- 

rated war; slavery has battered down your forts; 

slavery has robbed your mints; slavery has mur- | 
dered your citizens; and slavery still lives to | 
decimate your armies, exhaust your Treasury, | 
and influence your legislation. 

1 am in favor of confiscating the enemy’s prop- 
erty and placing the proceeds in the Treasury | 
which has been depleted by treason. It would be | 
just as an indemnity; it is necessary as a punish- | 
ment. Iam in favor of liberating the slaves of 
rebels; it would weaken the enemy, and, in part, | 
remove the cause of the war. That we have clear, | 


—— 


| 
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beware of violating the Constitution, Jeff Davis || guise it as you may, you have thus far, in effect, 


battered down Sumter, proclaiming at the same 
time that it was unconstitutional to coerce a State 
or to disarm traitors. The rebel slave-master goes 
into thecamp of your soldiers with his bands reek- 
ing with loyal blood and demands the surrender of 
his enueaad teve, claiming itas a right under the 
Constitution—that Constitution which be has re- 

ynudiated, lacerated, spitupon, and trampled under 

iis feet. Sir, the mighty people of this country 
are not technical lawyers, but they have ears that 
can hear, eyes that can see, hearts that can feel, 
and minds that can understand, and they will not 
be convinced by sophistry, however ingenious, 
“that the Constitution protects only the property 
and lives of traitors. 

If the Government has erred in the conduct of 
this war, it has done so on the side of clemency 
and indulgence, Conciliatory proclamations have 
met with contempt. Mild legislation has only in- 
creased the conceit of the rebels, and incited them 
to greater acts of boldness. {n the mean time, 
what has been the conduct of the rebels? Men, 
on mere suspicion of Union sentiments, have been 
driven from their homes, cast into prison, or 
scourged, and ignominiously put to death. Their 
estates have been confiscated to furnish means for | 
protracting this inhuman struggle. The leaders of 
the rebellion, so far from regarding the claims of 
the Constitution, do not even respect the rules of | 
civilized warfare. On what principle do they claim 





. . | 
rights under that instrument, every command of || 
which they have disobeyed, every principle of || 


which they have violated? The only duty that | 
the Constitution owes them is that of punishment, 
a duty imperatively demanded by justice to the 
loyal North. The people who have raised the 
men and the means for the defense of the Govern- 
ment are becoming urgent, restless, almost clam- 
They demand justice at the hands of their 
Representatives. 


They have seen their estates | 





reduced and impaired by violations of the Consti- 
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| tution; they invoke the aid of that Constitution, || 


and insist that the wrongdoers shall be compelled, || 


in some degree, to make reparation. If you would 
put down the enemy, you must take, away his 
means of subsistence. The destruction of a few 
thousand men by bullets will avail litUe, especially 
if you lose five of your own in camp while you 
kill one of the enemy. Is it cruel to deprive him 
of his property? It is still more so to take away 
his life; yet you do not hesitate for that purpose 
toemploy the most terrible engines of destruction 
of ancient or modern invention. Itisa‘false theory 
that counsels inefficient measures and a temporiz- 
ing policy. 

A just regard for humanity and for the economy 
of treasure and of life dictates vigorous proceed- 
ings with the view to a speedy and exemplary 
termination of the war. There are four millions 
of beings in the South loyal to their Government, 
who are compelled against their will to fight 
‘againsttheircountry. They raise cottonand sugar, 


1 





} 


hoe corn, dig trenches, build fortifications, and, | 


it is said, carry muskets. They in fact comprise 
almost the entire industrial population of the rebel 
States. They are the sinews of war, a large ele- 
ment of ston wealth, and the main pillar as 
well as the innocent cause of the rebellion. Re- 


constitutional warrant for such legislation, | have || move that population and you end the struggle. 


nota shadow of doubt. All patriots and loyal | 
men revere the Constitution. We have substan- 
ual evidence that our people will guard it with their 
lives. I speak not by official authority, but lam | 
informed that fifty thousand of our noble men | 





Release them from their fetters, and allow them 
to dig your trenches and build your fortifications, 
and you save the lives of your soldiers by the 
same act that weakens your enemies. It seems 
to me that a proposition so plain as this needs 


have already offered up the greatest and most pre- || little argument or illustration to enforce it. It mat- 


cious possible sacrifices upon the altar of their | 
country, and have gone to join the company of | 
like martyrs of Lexington and Bunker Hill. And 

now our armies have penetrated into an unwonted | 
region, whose climate is surcharged with mias- | 
matic pestilence almost as destructive of life as | 
the Asiatic cholera. Sir, unconstitutional acts of | 
violence and wickedness have occasioned the rais- | 
ing of your mighty armies; violation of the Con- | 


| ters little whether these people bear arms, nor 


whether they are actually employed in military 


| operations; they nevertheless constitute a large 


portion of the workingmen of the South, and they 
furnish means for the support of the army. Re- 
move from the population of the North, in the 


| same proportion, her farmers, artisans, and man- 


ufacturers, and the Government would never con- 
quer this rebellion, especially if their energies and 


stitution lias created a national indebtedness of || services were secured and employed by the enemy. 
six hundred millions of dollars, more or less; un- || It seems to me a strange spectacle to behold a 
constitutional murder and assassination have fur- ||} Government straining every nerve to preserve its 
rowed the country with soldiers’ graves and caused || existence against the assaults of a ruthless foe, and 
the atmosphere surrounding a great nation to be- || at the same time aiding or permitting that foe to 
retain the unwilling services of a population of 
four millions of oppressed but loyal ciuzens. Dis- 


come tremulous with the wailingsof widows and 
orphans. Yet we are daily and hourly warned to 


| 
| 
| 
i} 
| 
| 
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| occupying a seat upon this floor.’ 
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compelled that unfortunate people to be disloyal. 
You have compelled them to be traitors. You 
have compelled them to dig trenches and erect for- 
tifications for the enemy. You have compelled 
them to apply the torch to the enemy’s powder 
that has sent death and destruction into the midst 
of your own people. Is this course sound policy? 
Is it justice? Is it humanity? Is it statesman- 
ship? : 

I say that these acts have been performed, in 
effect, by your compulsion; because, instead of 
encouraging that people to come to your aid and 
to serve their country, you have repelled them. 
Let it be proclaimed that they are free, and that 
they will be protected by the strong arm of the 
Government, and they will rally around the stand- 
ard of their country, as children flee from danger 
to the arms of their parent. It is too late to urge 
that they are satisfied with their condition. The 
dusky population of frosty Canada, the late clamor 
for a fugitive slave law, the migrations from Mis- 
souri, the recent exodus from Maryland and Vir- 
ginia into thiscity, the constantarrival of deserters 
to our camps, and the splendid exploit of Robert 
Small, and his brave fellow-slaves on board the 
Planter, sufficiently refute all such pretenses. 


| Why, then, do you hesitate to grant justice to 


these loyal men—justice to the North, justice to 
the Government, and justice to the rebels? Free 
dom to the slaves of rebel masters would be but 
simple justice, because they are faithful, and com- 
prise all or nearly all the true men of the cotton 
States. With the gentleman from Missouri (Mr. 
Noerr] ‘I take the broad ground thatten loyal men 
are entitled, in any given State, to more consider- 
ation than a million of traitors, and so far as | am 
concerned, J will undertake to carry it out in every 
vote and every act while I have the privilege of 
* Though often 
repelled from your camps by bristling bayonets, 
they have continued faithful; waiting patiently for 
an opportunity to serfe their country, and have 
repeatedly communicated to the Government in- 
formation of the highest importance. 

It would be justice to the North, because she 
has already sacrificed too much of life in a war 
waged by rebel masters, and much more of that 
priceless treasure will hereafter perish, which 


| might be saved by a judiciousemployment of the 


| ing, and even anxious to save them. 


blacks in relieving to some extent our men in the 
unhealthy climate in which they are located. It 
is unjust, it is improvident, it is cruel, to allow 
our gallant people to die of disease by thousands 
and tens of thousands, when men are ready, will- 
It would be 
justice to the Government, because it is entitled, 


| in times of great peril, to the cordial, active, and 


| 


| 


efficient support of all its people. It would be 


| condign justice to the traitors, because they have 


used their slaves in carrying on the war, violated 


every principle of the Constitution, and forfeited 


all claim to its protection. Ido not inquire whether 
it would be justice to the claims of humanity, in 
the sight of Him who holds in His hand the des- 
tinies of all the political Powers of the earth, and 
notes and punishes the sins of nations as well as 
of individuals. Though not forgetting that the sa- 
gacious and pure-minded Jefferson trembled for 
his country when he reflected that ** God is just,” 
and declared that “ the Almighty has no attribute 
that can take sides with us in such a contest,”’ I 
leave this topicy.trusting that we may not realize 
in our case the words of Macbeth: 
‘We butteach . 
Bloody instructions, which, being taught, return 
To plague the inventor: this even-handed justice 


Commends the ingredients of our poisoned chalice 
To our own lips.”’ 


Bat once more I ask, why do you hesitate? Are 
you restrained by constitutional scruples? Is it 
constitutional to kill a rebel but unconstitutional 
to permit his slave to cease to war against his 
Government? The amendment proposed by the 
gentleman from Tennessee [Mr. Maynarp] makes 
the selling of a pair of shoes, with the knowledge 
and intent that the same shall be used and em- 
ployed for the purpose of hostile operations 
against the United States, treason; and provides 
that the party convicted shall suffer death by 
hanging. Is it lawful to execute a traitor, but un- 
lawfal to permit his slave to become a Joyal man: 
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The gentleman from Missouri [Mr. Noe] urges, 
with much force of argument, the necessity of 
confiscating the enemy’s property. Is it lawful 
to strip him of his cotton, tobacco, and sugar, but 
unlawful to liberate the man who raises them? 
Who shall interpose the objection? Certainly not 
the rebel. He isestopped. He denies that there 
is any Federal Constitution, unless, peradventure, 
he has occasion to reclaim a fugitive slave. He 
claims that he belongs to a foreign government. 
He says that he owes allegiance to the confederate 
States; that he is a belligerent, a foreign foe. 

But we are told that the attempt to take away 
the slaves of our enemies would be a hazardous 
experiment, and we are warned against the dan- 
gers of impolicy and rashness. We are told that 
such a proposition would excite, alarm, and exas- 
perate the rebels; that it would cause them to be 
obstinate, determined, desperate; that it would 
excite them to deeds of daring and heroism. Sir, 
these warnings may be timely,and emanating from 
unclouded judgmentand far-seeing statesmanship; 
but they rest upon principles too occult, too pro- 
found, to be clear and manifest to ordinary minds. 
The inauguration of the present intestine war 
seems to have been deliberate, commencing with 
ordinances of secession, and progressing with the 
raising of vast armies, the destruction of property, 
and the spilling of blood. Does any one believe 
thatit was projected for a mere matter of pastime? 
Can it be doubted that the rebels are in earnest? 
Does any man imagine that they will ever yield 
and lay down their arms until compelled to do so 
by force? Do they now employ anything less 
than the.r entire resources, energy,and skill? Will 
the taking away of four millions of their popula- 
tion—three fourths or more of their industrial 
classes—increase their hopes, courage, and capa- 
city fur evil? This is singular logic. If there is 
anything in the argument, it proves too much. It 
impeaches the action of those who employ it. It 
proves that your vessels of war should be taken 
out of service; that your ordnance should be with- 
drawn from the field, and placed in your arsenals; 
and that your armies should be paid off, and mus- 
tered outof service. According to this argument, 
you must not cannonade the enemy’s forts; it will 
exasperate him. You must not shoot down his 
troops; it will exasperate him. You must not 
take and imprison his soldiers; it will exasperate, 
strengthen, and make him desperate. It seems to 
me that the bare statement of such a proposition 
is its sufficient refutation. 

But it is said that the liberation of the slaves of 
rebels will be displeasing to the border States. 1 
ask on what principle? They are not rebels, and 
this proceeding would not touch theirslaves. They 
have no sympathy with treason, and it would not 
interfere with their property. The border States, 
on principle, would seem to have the same rela- 
tion to the rebellion with their more northern sis- 
ters. Each is struggling to maintain the Govern- 
ment against treason. Each has the same interest 
in success, and why should not each have the 
same desire to cripple the enemy? The emanci- 
pation of Howell Cobb’s slaves would not affect 
that class of persons in Kentucky; but it would 
reduce his substance and diminish his- power. 
Would it weaken the institution, and is the uni- 
versality of slavery a condition essential to its use- 
fulness? Then I answer that it is of very danger- 
ous tendency; and | suggest to gentlemen of the 
border States that we should ponder well the les- 
sons of the last year and let hens make an indel- 
ible impression upon our minds. We would do 
well to give attention to ‘* the signs of the times.” 

[ have already remarked that some gentlemen 
from the border States favor the confiscation of 
property, but, nevertheless, object to the libera- 

tion of slaves. The propriety of this distinction 
18 hot quite apparent to my mind. Is a harmless 
OX, quietly ruminating or grazing in his pasture, 
more dangerous to the Government than a slave 
in the trenches or in the discharge of his duties as 
agunner? If the rebel may be lawfall deprived 
of his interest in his ox, is it unlawful to take 
away hisslave? What clause in the Constitution, 
what principle of law, of morals, or of justice, 
creates or warrants this subtle distinction? I 
should omit, however, to state the whole argu- 
ment, did | neglect to say that I understand some 
of these gentlemen to concede that slaves might 
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be lawfully confiscated like other property; but | 
that they could not be legally emancipated, as that | 
would be an interference with the relations of persons. | 
In reply to this position, | remark that the confis- | 
cation of a rebel’s slave would essentially sever | 
all relations existing between the parties; I need 
hardly add that freedom from bondage would pro- || 
duce the same result. The principle of both eman- || 
cipation and confiscation assumes the right to 
deprive the rebel of-his property, and if that be 
admitted, it does not lie with him to direct or 
control the disposition of it, 

Another objection has been urged against the 
posse of the bills under discussion which | must | 

riefly consider. It has been repeatedly intimated 
on this floor that the passage of these bills, and 
especially of the one contemplating a contingent 
emancipation of slaves, would create dissensions 
at the North, and seriously impair the efficiency 
of the Army.” Indeed gentlemen have gone the 
length to predict that it would result in mutiny, 
and cause the troops to lay down their arms and 
disband. And to give speciousness to this remark- 
able—I might say incredible—prophecy, it is as- 
serted that the soldiers of the North did not 
desert their farms, shops, and other place of busi- 
ness in order to make a crusade against slavery. 
Sir, I freely admit the fact, and to this extent 
agree, that they did not enlist with the view to 
make war upon slavery. But I take the liberty 
to assert, and I do so not without some knowledge 
of northern sentiment, that our brave soldiers 
true-hearted, humane, and liberty-loving as they 
are brave—did not leave their families, sacrifice 
their property, and hazard their lives with the 
view to strangle freedom, nor to become the guard- 
ians of slavery. Nor were they animated bya 
desire to slaughter their fellow-men, or to lay their 
hands on any species of property belonging to the 
rebels. Their object was manifest: it was to crush 
the rebellion, and protect the flag of their fathers 
which had been brutally and treacherously as- 
saulted by perjured parricides; and they proceeded 














to the tented field with the fixed determination to 
use all available means consistent with the rules 
of civilized warfare and the laws of their country 
to make a speedy termination of their mission. | 
Whatever impedes their onward march they will | 
remove from their pathway, be it cotton, tobacco, 
sugar, or slaves. And while they will not inter- 
fere with the rights of loyal men, be assured that 
under no conceivable circumstances, unless in un- 
willing obedience to express orders and military 
discipline, will they turnaside from the appropriate 
duties of a soldier, to catch, return, or drive back 
to bondage the poor wretched panting fugitive 
who seeks and bravely struggles for that liberty 
so sweet and dear to every human heart. 

Has this objection been made upon due consid- 
eration and in sincerity and good faith? Does any 
sane man believe that northern freemen engaged 
in this war for the purpose of protecting and sus- 
taining slavery?) Why should they secure to the 
master his slave, rather than his cotton, his horse, 
or his ox? What cause of animosity have they 
against the poof bondman? What interest have 
they in maintaining and perpetuating the peculiar 
institution? What object have they in strength- 
ening the resources of the enemy ? Whence comes 
this deep and all-absorbing love of slavery in tlie 
hearts of northern freemen—e love that commands 
them to forget country, the graves of murdered 
brothers, and even the necessary means of self- 
preservation? Does it come from party ties and | 
party influences? The loveof country is stronger 
than the love of party. Republicans are not wed- 
ded to the institution, and slavery.slew Democ- 
racy in the Charleston convention. Slavery, ac- 





cording tou Senator from South Carolina, made 
these same northern freemen mud-sills. Slavery 
made Kansas a field of blood. Slavery has de- 
stroyed freedom of speech and freedom of the 

ress. Slavery has whipped, driven from their 
Gass and even hung, inoffensive native-born 


American citizens. Slavery has smitten with 


blight and mildew fifteen States of the Union, and 
barbarized millions ofour population. And finally, 
slavery has made war upon the United States, and 
has already slain fifty thousand of her loyal men. 
Matiny, disband, and lay down their arms be- 
cause you remove poison from their cups, and 
turn pistols from their breasts! Mutiny, disband, 
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and lay down their arms lest you should, in self- 
defense, strangle the monster, the serpent ip this 
our garden of Eden—the author of al! our woes! 


Sir, in behalf of the brave, self-sacrificing, patri- 


| otic men from my own State, | distinetly and posi- 
| tively deny the unjust charge. 


It does them in- 


finite wrong. Itimpeaches theirintegrity ; itinsults 
their understanding. They are not crusaders 
| against slavery; they are not abolitionists; they 
| will not infract the Constitution; they are not mu- 
| tineers! But they will, at all hazard 
| rebellionand punish traitors; and should slavery 
be slain in the house of its fi iends, they will, asin 
duty bound, submit to that dispensation of Provi- 
dence with pious fortitude, and with that humble 
resignation that becomes good soldiers and true 
Christians, 


s, crush the 


Mr. Speaker, I have spoken with frankness, 


but, I trust, without passion or malevolence. A 
fearful responsibility now rests upon this Con- 
gress and upon every man connected with govern- 
mental affairs, that should banish all personal 
and party considerations, 
flicting opinions manifested in this House, I know 
that I am liable to arrive at erroneous conclusions; 
but with impressions on my mind amounting to 
conviction, 
| dictates of reuson and judgment. 
| reflect that in the mistaken but conscientious dis- 
| charge of duty we may be the instrument of dis- 
aster and ruin; but it is frightful to consider that 
by inattention, timidity, and trifling we may bring 
upon our skirts the blood of gallant men, and be- 
come accessory to the downfall of the cherished 
| Government ef our fathers. 


Mindful of the con- 


cannot neglect to follow the nee 
itis painful to 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. JOHN H. RICK, 


OF MAINE, 
In tHe House or RepresENTATIVES, 
May 24, 1862. 


The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels— 


Mr. RICE, of Maine, said: 


Mr. Speaker: While we are passing through 


| this terrible ordeal of war, this fearful wagedy of 
blood—as the firm earth trembles under the armed 
tread of advancing thousands, and drinks with 
eager thirst the life-blood of contending hosts— 
as God’s pure sunlight is obscured by the dun 
smoke of battle, and overhanging, weeping clouds 
are lighted up by the lurid glare of burning towns, 


villages, and hamlets—as the waters of our ex- 
tended coasts and mighty rivers are vexed by the 


| cleaving keels of vast armadas, and the grand an- 


thems of their roaring, rushing tides are hushed 
to comparative silence in direful discords, born of 
human genius and directed by human passion— 
as death and desolation sit brooding over the more 
immediate scenes of strife, and sorrow and mourn- 


| ing pervade all the land, and 


* Each new morn, 
New widows howl; new orphans cry; new sorrows 
Strike Heaven on the face ;”’ 
while, *‘amid this hell that surrounds us,’’ we 
pursue with fearless tread the path of duty and of 


| destiny, groping our way-through the thick dari- 
-ness by the thunder pest and lightning flash of 


battle, and with eager, hopeful viston peer through 


| the parting clouds, and think we see in the early 


future the bright bow of promise and of peace 
again spanning our southern horizon; as with un- 
daunted hearts and eager steps ea petra sons 
of the Republic pursue their matricidal brothers, 
and on scores of battle-fields send up their shouts 
of victory; and in the name of ** Abraham,’’ and 
according to his promise, ‘* hold, occupy, and 
possess the property and places belonging to the 
Government;”’ as in State after State the black 
flag of slavery’and rebellion goes down in defeat 


and disgrace, and the heaven-gemmed banner of 


our fathers is set up in victory and honor, in the 
name of liberty and union— 


| * Down they go, the brave young riders; horse and foot 


together fall; 
Like a plowshare in the fallow, through them plows the 
northern ball.”? 


Amidst these rapidly tMispiring and most 


? * 


eee eee 





: 
H 
/ 


eee 


a 


- 
ij 
3 
‘ 





EN en ee 


silent anima neghenensenyrenere. tt 


ae 


eet enka 7 


res 


oe 


dat communi «01 eae sre 


et 























‘ 
5 
7 


206 APPENDIX TO THE CONGRESSIONAL GLOBE. [May 24, 








371 Cona.,..2D SEss. Confiscation of Reb 





AR 
el Property—Mr. Rice. Ho. or Reps, 














the rich fruits of peace and happiness; while our |! justice, assumed the judicial ermine, and, with 
commerce was expanding into gigantic propor- || unbandaged eyes and broken scales, enunciated 

tions, and our daring keels were plowing each || opinions and recorded decrees alike disgraceful 

tested, it becomes us, the ehosen Representatives || ocean, sea, and river, laden with the productions || to civilization and subversive of well-established : 
of the supreme power in the land—the people—to || of our soil or the results of our skill and maar’ law; and under color thereof procured infamous 
weigh well the responsibilities resting upon us, || while the TT West, ‘‘the granary of the || legislation and diabolic executive orders and de- : 
' 


! 
and in the light of our past history, as far as need || world,’’ was producing untold millions of golden || crees, whereby rapine, arson, and red-handed 





mighty events, in which not only our national 
existence is involved, but the grand experiment 
of popular government is to be finally tried and 








| 
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| 











be, diligently to inquire into the causes of our pres- || cereals and sending it forth to feed or curse the || murder were let loose upon the devoted plains of : 
ent calamities; and then, with purpose single to || nations, as they called for bread or whisky—the || Kansas; and originated, organized, and nourished : 
the preservation, perpetuation, unity, and welfare || extremes of good and evil—while our manufac- || a vast conspiracy by which it might subvert the ; 
of the country, fearlessly and firmly discharge the || tures, directed by the genius, intelligence, and en- || Constitution, overthrow the Government, and . 
great duties which are and will be pressing upon || ergy of free labor, were springing forward with || usurp despotic power, whenever free labor should : 
us; each responsible to himself, to his country, || youthful vigor, and successfully contending in the || dare to assert its rights and power through the t 
and to his Ged, for the purity of his intentions. markets of the world; while, obedient to the || prescribed forms of law. ' 
Under circunistances of ordinary magnitude I || ‘* open sesame’’ of the hardy miner, the sterile || Thus plethoric in sin, audacious in power, mad « 
would not for a single moment detain the House |} earth was opening its unwilling doorsand yielding || with rage at its defeat in Kansas, and trembling e 
in the expression of any opinions and convictions || up its rich primeval hoards; while the centripetal || with fear before the earnest indignation of the peo- . 
upon passing events and pending measures, nor || forces of steam and electricity, as applied to rail- || ple, but sustained and upheld by a corrupt and d 
venture a single word of advice or caution as to || road and telegraph, were ron together in || infamous Administration, slavery was for the first . 
our future proceedingsand duties; but, sir, through || iron bands of mutual interest, and wires flashing || time in our history to be brought face to face in , 
the partiality and favor of a generous and intelli- || with human thought; even while cotton was king, || deadly conflict, upon issues clear and distinct, and 
gent constituency, being placed here to deliberate || and the nation was thus prosperous and happy, || evidence drawn from its own record and acts, with * 
and act upon these questions of the most vital im- || reposing with fancied security in the pleasant || free labor before freedom’s peaceful arbiter, in the a 
portance to them and to thg country, | do not feel || orchards of peace, this accursed monster, this alien || presidentialelection of 1860. From thiscontest sla- n 
at liberty to remain entirely silent, but briefly to || ingrate—the siave power—was pouring into the || veryshrankin conscious guiltand weakness, andat Pp 
state the principles and convictions by which I || open portals of its life ** the leprous distillment,”’ || once prepared to perpetrate the crowning act of its I 
am actuated and governed in the discharge of || the concentrated poisons of secession and rebel- || iniquity—the dénowement of the great conspiracy. rf 
those duties. lion. While the nation’s breast was being con- || To-day,inthelightofrecentevents, we behold with - 
Mr. Speaker, I assume, what every fair and || stantly, ofttimes needlessly, wantonly bared, to || amazement the vast extent and perfect organiza- " 
candid mind must admit, and what has been and || the amazement of the world and our own shame, || tion of that conspiracy, and shuddering at the nar- n 
will be most fully established in the unerring || that this insatiate Jew might relentlessly exact || row escape and rejoicing in the miraculous salva- - 
lights and facts of our history as a people, that || tite “‘ pound of flesh’’as “‘ nominated in the bond;”’ || tion of the nation, bow down in adoration and awe . 
all our serious political difficulties, now culmin- || nay, more! while yielding to the hard conditions || before that Almighty wisdom which protects the im 
ated in this accursed rebellion, have had their || of the contract, extorted under new and most just in their weakness and confounds the wicked . 
origin, growth, and nourishment inthe abnormal || repulsive forms and proceedings, we, in the most || In their strength. The conspirators were in places _ 
anti-republican system of African slavery, un- || servile and cowardly manner, permitted this polit- || of trustand power throughout the Federal Govern- ® 
justly forced upon the unwilling colonies by their || ical Caliban, not only to occupy and prostitute || ment, inthe House and in the Senate,in the Army 7 
unnatural mother, against the protestations of our || the seats of power, honor, and emolument in the || and in the Navy, in the court and in the Cabinet, ty 
revolutionary sires; and because of which, among || land, but to openly and wantonly violate all con- || in the Capitol and in the Executive Mansion. In ” 
other wrongs and oppressions, they asserted and || tracts, all compromises, all decency. The pub- || most of the slaveholding States they were in al- th 
won their independence, and transmitted to us, || lic Treasury was repeatedly prostituted to the || most undisputed power, legislative and executive; a, 
their descendants, the best country ever vouch- || purchase of foreign territory tor the aggrandize- || and in the free States, “ sitting at the receipt of cus- 1 
safed by God to his children, and the most per- || ment of slavery and the perpetuation of its power. || toms,”’ and in other places of Federal trust were “7 
fect system of government ever devised by the || By fraud and brute force, regardless of the plighted || many men wearing the secret livery of the conspir- 
wisdom of man. As slavery can only exist in || faith of the nation, the defenseless, semi-civilized || ators, who, for their treachery and treason, were " 
palpable violation of the natural rights of the en- || Indians were cheated and driven from their lands, || to receive new lease of. office under the assassins a 
slaved, and by the exercise of powers on the part || their homes, and the graves of their fathers, into || of constitutional liberty. sh 
of the slave-master in constant violation of the || the wilderness beyond the Mississippi, that the In pursuance of their purposes they withdrew oe 
plainest principles of right and justice, it follows || coffers of the slaveholder might be increased by || from the Charleston convention, leaving those Ww 
that the system cannot possibly exist in any po- || the enforced labor of the more docile negro. By || who were willing to concede to them all their . 
litical organization founded upon principles ap- || threats and arrogance the nation was badgered || rights, more than their rights, under the Consti- a 
proximating to equality of civil mghts, without || into a ‘‘compromise,’’ by which the principle and |} tution, that they might, by misrepresentation and os 
continual conflict, collision,and disturbance. Sla- || policy of prohibition of slavery in the national || falsehood, more effectually deceive the southern fic 
very may exist peacefully, rank in all its wrongs || domain as held and practiced by ‘‘ the fathers of || masses and lash them into fury against the entire My 
and sufferings, in a political despotism, sustained || the Republic,’? was abandoned, and slavery ob- || North, except only the few who should adhere to oa 
and upheld by absolute, unquestioned power, but || tained all it then deemed necessary for its pur- || the new organization, and, through subsidized if 
never in a Governmentin which the popular heart || poses. By political jugglery and wrong an unjust || presses and traitorous cabals, increase their dis- aa 
is permitted to beat responsive to the dictates of || war was precipitated ee a sister republic, by || content, and promise them aid and sympathy. pe 
justice and humanity, and a free tongue and a free || which she was despoiled of her territory, and that || Then, in quick succession, followed the transfer of ol 
press are secure in the discussion of the rignts of || territory, by indirection, received into the Union || arms and munitions of war from the North to the bri 
the people, the principles of theirGovernment, and || as a slave State, with stipulations that four other || South; withdrawal of the military forces to dis- om 
the duties and responsibilities of its officers. States might be formed within its borders, for the || tant posts, and our naval vessels to distant seas; a 
Slavery being in itself wrong, can, as a system, || sole purpose that slavery might obtain and retgin || secession of States by the usurping conspirators hon 
only be secure in wrong government; being con- || political ascendency in the Senate. And having || against the will of the people thereof; seizure of yo 
trary to natural right and justice, it knows no || clasped within its incestuous embrace the virgin || forts, arsenals, and navy-yards; robbery of the of. 
laws but those of aggression and force; being in || plains and prairies secured to it by the Missouri || Treasury and mints; withdrawal of traitors and al 
the habitual exercise of despotic power over an || compromise, with unprecedented perfidy and po- || conspirators, in unmolested ostentation, from the oa 
inferior race, it learns to despise and disregard the || litical bribery it smote down that enactment that || Halls of Congress; the weak, semi-traitorous pol- out 
rights of ail races. Living in luxuriant idleness || it might curse and forever bind with its clanking || icy of the late Executive, (only saved passively \ 
upon the unrequited toil of others, it regards all || chains the territory thereby dedicated to freedom. || on the side of hisown Government by the energy, on 
manual labor as base and ignoble. All along our The slave power has evaded and violated, or || firmness, and patriotism of the present Secretary “ 
history we see the antagonism between free labor || sought to evade and violate, every provision of the || of War, and those who coéperated with him in es 
and slave labor, between the slave States and the || Constitution which stood in the way of its unhal- || the Cabinet;) the retirement of the foiled and the 
free States. While the free States have been pas- || lowed lust for pouey and aggrandizement, and || defeated conspirators from the Cabinet; the at- oe 
sive and yielding, content with the blessings of || perverted and distorte@ all its provisions, by which || tempted assassination of the President elect in the co 


free labor, the slave States have been exacting and || slavery was permitted under the local State laws,'|| city of Baltimore; the inauguration of President ina 
aggressive, seeking and -holding almost contin- || into original, absolute rights created in and by the || Lincoln, and the retirement of—Miss Lane from the 


ually political ascendéncy in the Government. As || Constitution, and therefore entitled to gpecial pro- || Executive Mansion. Then followed the days of 
the arid sands of the desert slowly and surely || tection thereby, wherever its broad is might || active preparation on the part of the conspirators, ape 
advance upon the surrounding verdure, cursing it || extend. It has abridged the right of petition, and || and apparent paralysis on the part of the Govern- =o 
with desolation, until stayed by natural or artifi- || sought its abrogation when directe ainst its || ment, until fire was opened upon the starving gar- by | 
cial barriers, so slavery extends its chains and || vile pretensions; violated the public mails; denied || rison of Sumter, the capital menaced by the armed joic 
blight over free institutions and free soil, unless || and prevented the freedom of speech and of the || rebels, and patriot blood sprinkled upon the pave- ‘tod 
rrestrained by human laws of prohibition, or God’s || press; imprisoned, maltreated, and murdered || ments of a rebellious city. Then the great eart peat 
decrees written upon the snow-clad mountains. American citizens without trial or form of law; || of thenation was struck and vibrated with strange dint 
Notwithstanding this “ irrepressible conflict,” || sought to abridge the freedom of debate in the || emotion, and in a day, by the transforming spirit oo 
we have, as a nation and a people, attained a de- || House and Senate by rade threats, cowardly as- || of patriotism, we became a nation of warriors. bene 
gree of power and prosperity never before reached || saults, and the barbarous duel; prostituted, de- || Parties, politicians, and pro-slavery rebel von leual 
by any nation or any people in so short a time; || bauched,and destroyed twogreat political parties; || thizers in the North were swept away before the ne 
but day by ae we grew, while the expanding || permitted and encouraged venality and corruption || burning indignation of the people, and the mighty onl 
blossoms of hutmattgiptellect and human industry || in public office; encouraged and protected the pi- || hosts of freedom stood united in oy array taile 
were multiplying and ripening year by year into |! ratical slave trade; stalked into the halls of public |! against the armed cohorts of slavery—the Gov- 
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ernment against the rebellion, constitutional right 


against despotic wrong. 
“From that day until the present the war has 
raged on with constantly increasing cost and suf- 
fering—six hundred thousand men in the field, 
and $600,000,000 expended, and the end not yet. 
The Government still seeks to extend its fatherly 
care over all the States, and the rebels still revel 
in their savage barbarities. They cut up the bones 
of our slain soldiers and make them into rings 
and drinking cups, and we permit them to strut 
through our streets ‘* on parol of honor;”’ they rob 
Union men of their property and drive them into 
their army, or to hide themselves in the caves of 
the earth and mountain fastnesses; and we compel 
our soldiers to stand guard over the households 
and property of rebels, that they may not be 
disturbed in their slumbers nor molested in their 
worldly interests; they sustain themseives in re- 
bellion by the labor and arms of their slaves, and 
boast of them as the great elementof their strength, 
and we hesitate to give them liberty and employ- 
ment against their rebel oppressors; they arm the 
relentless savages against us, and we permit our 
pro-slavery generals to drive loyal negroes back 
to their rebel masters; they organize and arm their 
slaves and compel them to work and fight against 
the Union, and we reverse the orders of our gen- 
erals releasing them from their service; they dis- 
regard all the laws and usages of civilized warfare, 
rob, scalp, and murder our wounded soldiers even 
under the sacred folds of the white flag, and we in 
our abundant faith still hope by kindness to win 
them back to loyalty and love; they burn and des- 
olate their own homes as they retire before our 
advancing armies, declaring that they will never 
submit, but, in alliance with his ** yellow majes- 
ty,’’ fight and defeatus, and we yet desire them to 
resume their rights of citizenship, attend ‘ peace 
conventions” and * conservative meetings,’’ sign 
the *‘ pamphlet edition”’ of the ‘* Democratic ad- 
dress,’’ and be “all right’’ at the next presidential 
election, 
Upon this record and these facts we are to legis- 
late and act in reference to this rebellion and its 
cause. And, Mr. Speaker, I am free to say that, 
in my judgment, the time has come when we 
should cease to treat the rebels with more len- 
iency than the laws of civilized warfare demand. 
While the war lasts, let us follow it with all the 
earnestness and energy of which we are capable, 
and with all the pains and penalties which by the 
laws of civilized warfare we are permitted to in- 
flict. Let us cease to remember that the rebels 
in arms against the Government were ever the 
recipients of its protection and its blessings; or, 
if we do so remember, let it only be to remind 
us that the fact imparts the darkest hue to their 
crimes and deserves the direst punishment. When 
we throw off all these restraints, all hopes of 
bringing them back to their duty and their allegi- 
ance other than by the stern, relentless inflictions 
and penalties incident tothe laws which they have 
invoked, the sooner the horrors of this war will 
cease, the sooner will the power and the dignity 
of the Government be acknowledged and vindi- 
cated, and our brave soldiers be permitted to lay 
aside the habiliments of war and resume the more 
congenial avocations of peace. 
hen the several departments of the Govern- 
ment—executive and legislative—shall resolve to 
pursue and finish the war with an eye single to 
the restoration of the Government throughout all 
the rebellious States, upon thé eternal principles 
of right and justice, neither swerving to the right 
hand nor to the left, lest any interest, party, or 
class shall be crushed, but with steady march and 
iron heel annihilating whatsoever may stand be- 
tween it and its object, the glorious result will be 
speedily accomplished. hen each of us here 
in the halls of legislation shall be actuated singly 
by this desire, | think the people will soon be re- 
Joiced at the cessation of debate and the prompt- 
itude and efficiency of action which the state of the 
country demands. Then we shall hear no more 
diatribes and disquisitions upon questions of in- 
ternational law and constitutional powers. The 
occupation of those who so earnestly and end- 
y contend for the reconstruction of the Gov- 
ernment precisely as it was before the rebellion, 
and that the framers of our fundamental law cur- 
tailed its governmental powers for the punishment 
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of and its preservation against internal enemies | 
will be gone. Those gentlemen here who sigh 
and labor for the restoration of their party organ- 
ization and power by the preservation of the in- 
stitution of slavery must be sadly disappointed, 
for it cannot be in the providence of God nor the 
Eee of an intelligent people. That dark 
road river upon which they have so long floated, 
regardless of its murmuring sighs and turbulent 
lashings, and which has so effectively driven their 
party machinery, crushing under its ponderous 
wheels the principles and 
organization, is being rapidly dried up atits fount- 
ains, dissipated along its course, and will soon 
be lost in the broad ocean of universal freedom, 
and these floating wrecks and blood-stained wheels 
will be forever buried beneath its peaceful waters 
or fretted away in rottenness against its repulsive 
shores. 

Mr. Speaker, what is to-day in the Halls of Con- 
gress the great element of discord ? What divides 
our counsels and procrastinates our action? What 
produces speeches and discussion ad nauseam, to 
the neglect of the public interest and the com- 
plaint oer The answer in a breath is, 
slavery! And we are forcibly admonished by the 
fact that it is absolutely impossible to have peace 
and quietness in the land until the power of that 
institution is effectually subdued. We may dep- 
recate its agitation here as we please. Its friends 
may shut their eyes in obstinacy to the fact that 
it is the fruitful cause of all our troubles in peace 
and war, and by denunciation and menace seek 
to shield it from the thrusts of its enemies and 
the shafts of destiny. Allis in vain! A vast ma- 
jority of the loyal’ citizens of the country see in 
it the great criminal which has caused the rebel- 
lion; see it nursing from its bloody lacteals the 
most atrocious barbarisms of civil war; see it as 
the determined opponent of returning peace; and 
demand of their Representatives that they shall, 
in their action here, go to the utmost verge of their 


constitutional power to effect its overthrow, and || 


thereby restore the Government and the Union in | 
permanent peace. I, sir, for one, shall most cheer- | 
fully bow to their will and obey their behests. I | 
regard it as a consuming fire in the midst of our 
republican institutions—a corroding poison in the 
life blood of the body-politic, and shall therefore | 
by all constitutional means seek to subdue and | 
eradicate it. I believe it to be the underlying, mov- 
ing cause of all our present dangers and suffer- 
ings, and shall therefore strike at it as | would | 
strike at the pulsating heart of the rebellion. 

Mr. Speaker, the constituency which I have the 
honor to represent upon this floor have always 
been and now are willing to concede to slavery all 
its rights under the Constitution. We have never 
sought to overthrow that instrument in its acme of 
human wisdom and grandeur, nor to evade its pro- 
visions, but, on the contrary, have peacefully sub- 
mitted to judicial expositions ond eneumaionn 
thereof in favor of slavery, which we deemed ex- 
tra-judicial and infamous. While peace prevailed, 
we yielded to it the right to exist and be protected 
under the local law, but having now reared its au- 
dacious head in open rebellion against the power 
of the Government, we will not shield it from the 
storm which it has evoked. It has ‘‘ sown the 
wind,”’ let it‘ reap the whirlwind.”’ By the laws 
of peace it was entitled to protection, and had it. 
By the laws of war it is entitled to annihilation. 
In God’s name let it still have its right. 

I do not doubt, Mr. Speaker, that there are 
many loyal slaveholders—that such are holding 
seats in this body—but I exceedingly regret that 
they are still disposed to combat, with so much 
heat and energy, every attempt to weaken this re- 
bellion by striking down its main support; that 
they are so ready to interpose their shieids of de- 
fense whenever it is approached by the Govern- 
ment or its soldiers in this its vulnerable point; 
that they so reject, with indignation and scorn the 
President’s proposition for the peaceful solution 
and eradication of our difficulties, with ample in- 
demnity to themselves. I know how men love 
political power, how it grows with their growth, 
and strengthens with their strength, but I cannot 
quite understand how true loyalty can, in this 
hour of the nation’s peril, hesitate to strike at the 
nourishing mother of the rebellion; how disinter- 
ested patriotism can deliberately organize in op- 


purposes of its early || 
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| position to the Government, and reconstruct par- 
ties upon the crumbling foundation of secession 
and rebellién. 

Let not gentlemen be longer blinded by their 
prejudices or governed by their ambition for po- 
litical power. Let us note carefully the pregnant 
signs of the times, the irresistible logic of events, 
It is as impossible, in divine justice, to subdue 
this rebellion and restore the Government over the 
rebellious States with the material and political 
| power of slavery preserved intact and in full vigor, 

as to reinstate Lucifer in the circle of angels sur- 
rounding the throne of the Almighty, with his 
heart still burning with infernal fires and his men- 
acing hand still raised against omnipotent power. 
Itcannot be! Even now the fatal arrow has en- 
tered its cold, inhuman heart, and already its ex- 
tremities are contracted and cold in the death throes 
of dissolution. Let the border States beware, leat 
they tuo shall be caught in the death grip of the 
dying monster. Once and again the voice of 
timely warning and tender entreaty has gone out 
to them from the Executive Mansion, and they 
heed it not; but the hand of destiny will not be 
stayed; God’s justice cannot be averted. it is 
not in the power of Presidents and Congresses to 
stay the march of events. The war will go on, 
prolonged by the desperation and madness of the 
rebels, until, of necessity, the tones of as 
and entreaty shall be changed to the hard, hars 
notes of executive mandates and decrees based 
upon united legislative action. 

With these views and sentiments I cannot do 
otherwise than vote for the bill for the emancipa- 
tion of the slaves of rebels. 

And now, what does justice and policy require 
us to do in regard to the confiscation of the prop- 
erty of rebels? The bill pending provides for such 
confiscation for the purpose, as expressed in its 
title, ‘* the payment of the expenses of the present 
rebellion, and for other purposes.’’” Who should 
yay these expenses? Poyal citizens or rebels? 
They who have caused them to be incurred or 
those who sought to avoid it? Our loyal constit- 
uents or their rebel enemies? The innocent or 
the guilty? It would seem that these questions 
could be readily and easily answered, but we find 
ourselves, I fear, very nearly equally divided in 
their solution. These men have rebelled against 
the Government without cause or extenuating cir- 
cumstances, compelled us to incur vast expense 
to maintain it against their criminal blows, and 
now is presented to us the question, who shall pay ? 
We who shall vote for the bill answer, the rebels! 
Those who vote against it, our constituents! A 
most strange rule of action, surely. A singular 
exhibition of justice on the part of the latter. 

In the tax act which we passed a few weeks 
| ago, we refused to levy a tax upon the labor or 
income which the slaveholders exact and receive 
from the persons held by them as slaves, which 
is by far the most considerable of the material 
and available wealth of the rebels; and many, also, 
voted against a tax upon cotton,@he staple pro- 
duction of rebel soil. The honorable gentlemen 
who voted against these propositions, I venture 
to predict, will be found generally voting against 
these measures of emancipation and confiscation; 
but how they can harmonize their action with the 
principles of right and fairness, or explain it to 
the satisfaction of their constituents, if they are 
loyal and intelligent, is more than I can divine. 
It would seem to be inflicting pains and penalties 
upon loyal citizens, and offering to rebels a bounty, 
by relieving them not only from punishment, but 
from taxation also. 

Much stress is laid upon the alleged suffering 
which will be brought upon the innocent wives 
and children of the rebels by the adoption of these 
measures, and tender-hearted sympathetic gentle- 
men here in their eloquent appeals in their 
seem to forget the thousands of hearts and homes 
in the Joyal States made sad and desolate by the 
fratricidal hands of these rebels, urged on to acts 
of the most fiendish atrocity by these same inno- 
cent wives. Sir, I believe that | am not hard-hearted 
nor vindictive, and I have always been and am 
now opposed to offensive wars of all kinds, and 
think it a sad commentary upon the boasted civ- 
ilization of the age that they are so often waged, 
but I nevertheless believe in the right of self-de- 
fense, individual and national; and when engaged 
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in such a war, I do not believe in that refinement 


of Christian sympathy which requires us to love || 
our enemies better than ourselves—many gentle- | 
men upon this floor seem to have reached that sub- | 
limated point. While the war lasts I would only | 
remember our own sufferings and the just punish- | 
ment due to the traitors that it may be conducted | 


with greater energy and swifter vengeance, to the || 
end that it may sooner cease, so that in peace we 
may return to thoughts and acts of mercy. 

But let us inquire if, in fact, such universal dis- 
tress and wide-spread ruin must fall upon *‘ our 
deluded brethren of the South”’ by the enforced | 
payment of this war debt. How much is the 

| 


amount, and what the means for payment? By 
examination, I find the valuation of real and per- 
sonal estate, in 1860, in the slave States, (exclud- 
ing Maryland and Delaware,) to be as follows: 
Real Estate. Personal Estate, 


| 
| 
| 


FE 60k Fbs 08 nes cere $155,034,089 277 164,673 
PRRARIR 6 oon he scosevsecs 63,254,740 116,956 590 
ID we tawtie'va 0 bsdoade cb 21,722,810 47 206,875 | 
Is seal wh tehacetoreds 179,801,441 438,430,946 
Kentucky .......cce+sees 277,925,054 250,287,639 
RMN. Alc 64 couse paar 280,704,988 55,082,277 
Mi-si LIP wove vcvcssvece 157 8367737 351.636.175 
DR aNAT cist SK 6 cb cians dee 153,450,577 113,485,974 || 
North Carolina,......se0e 116,366,573 175,931,029 | 
South Carolina.......... 129,772,684 359,546,444 {| 
PONiuCswee.....cceeccecee 219,991,180 162,504,020 
WES 6 GG Vedios cvesvete 112,476,013 155,316,322 | 
WARN dd tnnihethnicodee 417,952,228 239,069, 108 | 














$2,286,289,014 §2,842,617,372 


Amounting, in the aggregate, to $5,128,906,386. 
I will assume that one third part of this amount 
is owned by loyal citizens, which, 1 think, may 
be re jou he’ the a liberal estimate in favor of loy- 
alty, and then we have subject to confiscation 
3,419,270,924. One fourth part of this sum will || 
ive us $854,817,731. By the honorable Treas- || 
urer’s eslmate, I understand that our national || 
debt, on the Ist day of July next, will not exceed | 
$600,000,000; so that one fourth part of the rebels’ 
property, attheir own valuation, will pay our en- | 
tire debt, and leave a surplus of $250,000,000 for 
contingencies, if they see fit to lay down their || 
arms at that time; and if not, we canrun the war | 
three years more, at the same rates, upon their || 
capital, and then fall back upon our own. 

Mr. Speaker, it would be disingenuous not to | 
admitthat many of those who oppose these meas- | 
ures do so wholly or in part upon the ground | 
that we have not rhe constitutional power to enact | 
them, some contending that the power rests ex- | 
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to escape from the crumbling walls of the Capitol 


| some of them hallowed by monuments and mau- 
_ soleumsdedicated to departed wisdom, patriotism, 
_ and greatness; when youshall be met with the ery 
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| the inappreciative masses, may each and all of 


| will toward all men which is so richly more 
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here, who are restrained by constitutional scru- 
“les, that they refuse to let these new and, may 

sg vital questions be tested in the tribunals by | 
which they swear; and not only unkind to the 
living, but unjust to the memory of the canonized 
dead who framed the Constitution; for if the Gov- 
ernment which they inaugurated shall be broken 
up, and the stars of liberty which they = be 
forever quenched in the horrors and darkness of 
this rebellion, it is all-important to their fame that 
(if possible) they may be exonerated from the 
charge of having created this great and wondrous 
work, only withholding from it the right of self- 
preservation. But 2 panei will not yield this 
much, and the dreaded catastrophe shall come, 
which God avert, and you shall be forced to hast- 
ily doff your constitutional slippers and conserv- 
ative night-gowns for the rude brogans of com- 
mon sense and habiliments of progress, in which 


to the saddened homes of your constituents, clus- 
tering with their fond memories of the past, and 


** Watchman, what of the night?’—why is t 

temple of liberty destroyed?’ and you shall re- 
peat yourselves, and answer, ‘* All is lost! we 
had not the constitutional power to save it !’’—then, 
amid the storm which shall burst upon you from 


you be sustained by that spirit of peace and good- 
by the distinguished gentleman from Massachu- 


setts, [Mr. THomas,] and, more moderately, by 
my excellent friends on this side of the House, the 


| gentleman from New York [Mr. Diven] and the 


gentleman from Rhode Island, [Mr. SHerrre.p,} 
and which so eminently fits them for translation 
from these scenes of earthly strife to the celestial 


|| realms of eternal peace. 


I have only to add in this connection, that I be- 
lieve with the honorable and able gentleman who 
reported these bills, that we have ample powers 
under the Constitution and the laws to pass them, 
and that justice, expediency, and the public neces- 
sity require us to do so. hen the conspirators 
were plotting their treason, and secretly moving 
in its execution, they were secret enemies of the 
Government, and were liable to indictment, trial, 
conviction,and punishment for treason, by ‘* due 
process of law’’—the laws of peace. When they 
‘ook arms in their hands, and by open, organized 


clusively in the executive branch of the Govern- || force defied, resisted, and sought to subvert the 
ment, and others that it does not exist atall. 1 || Government, they became ‘ public enemies,” and 


have not, in the brief remainder of the hour allot- | 
ted me, ume to fully discuss these important ques- 
tions, nor is it necessary to do so after the very 
full and exhaustive debate which has already been | 
had here, and their free discussion throughout the | 
country. Having been fortunately spared from 
the civi] commotions and wars which have usually | 
beset other nations in their early history, we are, | 
to a great extent, without juridical arguments and | 
judicial decisid¥s in our own courts touching these 
questions, and it is not, therefore, very surprising | 
that conflicting opinionsare entertained by eminent | 
statesmen and lawyers regarding them. But let | 
me respectfully suggest to honorable gentlemen 
here, that the only correct and safe rule for us 
to follow in our construction and application of | 
doubtful constitutional and legal prerogatives and | 
rights, in.our present emergency, is eae decid- | 
edly and firmly to the side of the Government, the | 
people, and liberty; and against anarchy, the rebels, 
and slavery. If we err on the side of the former, 
correction can be made by the judicial branch of 
the Government, and the constitutional rights of the 
rebels protected, as contended for; if on the side 
of the latter, by refusal to exercise real or doubt- 


ful powers, the Government may be subverted, with- |) 


out our knowing whether it be done in strict 
accordance with constitutional rights and the tech- 
nicalities of international law or not. To use a 
homely illustration, we shall be in the condition 
of the farmer, who rushed to the rescue of his dog 


_" in a fight with a wood-chuek, and in striking at 


the wood-chuck killed the dog. He said it added 
greatly to the poignancy of his grief that the dog 

; should die, thinking the fatal blow was dealt by 
the wood-chuck. 


I think it unkind in our super-technical friends 


|| ereignty. 


are sull liable to punishment by due process of 
law—the summary laws of war; by which their lives 


|| are forfeited, all their property liable to confisca- 


tion, and theirslaves toemancipation. Blackstone 
says: 

** The natural justice of forfeiture or confiscation of prop- 
erty for treason is founded in this consideration: that he 
who has violated the fundamental principles of govern- 
| ment, and broken his part of the original contract between 
king and people, hath abandoned his connection with society, 
and hath no longer any right to these advantages which be- 
fore belonged to him purely as a member of the commu- 
nity.?? 





And Vattel, in treating upon civil war, says: 


«The war between the two parties stands on the same 
ground in every respect as a public war between two dif- 
ferent nations.’ * * * * & Wehave a right 
| to deprive an enemy of his possessions, of everything that 
may augment his strength and enahle him to make war. This 
every one endeavors to accomplish in the manner most 
suitable to him.” . 





So these powers existed and do exist at common 


|| law and under the international law, and all his- 


tory shows that they have been most fully exer- 


cised by all nations. They are incident to sov- 





j 


voustitution, may be 
exercised by Congress, their agent, unabridged 
|} and unrestricted, exce 


| ure, except during the life of the person attainted ;”” 
, and upon this restriction mainly turns the argu- 
ment as to our right to confiscate the property of 
| rebels now in arms, and more particularly their 
Was it intended to lessen the penal- 
| ties for the crime of treason against the guilty; 
or was the intention only to prevent, in some de- 
gree, the sins of the traitor being visited upon his 
innocent children? I accept the definition of the 


|| real estate. 
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With us eghiny is in the people; 
|, and these powers, by the 


pt only that ‘* no attainder of 
| treason shall work corruption of blood, or forfeit- 
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word ‘‘attainder”’ given by my learned friend, 
the gentleman from Rhode Island, [Mr. Suer- 
FIELD.] He says: 

‘1 understand [it] to mean a consequence upon the con- 
viction of crime, which corrupts the blood and forteits the 
property Of the person atainted. The child of the attainted 
felon becomes a stranger and an outlaw in the land of his 
fathers. It was so in the English law.” 

In the light of this definition it is easy to un- 
derstand what was sought to be accomplished by 
this provision of the Constitution,simply to remove 
this harsh rule as to the innocent, and to leave it 
in full force as to the guilty. If the intention had 
been otherwise, the words ** except during the life 
of the person attainted’’ would have been omitted, 
and then the effect contended for by those who 
would have the restriction apply to the guilty as 
well as the innocent would be slain. Upon what 
rule of construction these words of exception can 
be treated as mere surplusage I do not see. For- 
feiture was an incident of attainder, and the terms 
are convertible, meaning one and the same thing. 
Omit either, and the practical effect of the lan- 
guage is the same; still, | imagine, if the word 
** forfeiture’? had been omitted, we should not 
have this controversy, but that all would concur 
that the intention was not to remit the penalty of 
confiscation against all the property of the traitor, 
but only that the blood of his children should not 
be attainted for his crime, not that the property of 
the criminal should be preserved for his children, 
but that they might be relieved from the disability 
of all inheritance incident to his attainder. 

If this provision of the Constitution applies at 
all to the crime of treason in time of war, | think 
this must be its true construction. If it applies 
only in cases of conviction and judgment, as *‘ by 
due process of Jaw,’’ in time of peace, then it must 
have been the intention, in view of the greater of- 
fense of treason organized into rebellion and civil 
war, to leave the harsh rule of the common law 
unrestricted and in full force during the contin- 
yance of the war. 

In conclusion, Mr. Speaker, I have only to say 
that, through the favor of providence and the ar- 
dent patriotism of the people, I have full faith that 
we shall effectually subdue this monstrous rebel- 
lion, and make the power of the Government 
respected throughout all the States, and that the 
nation, through this great tribulation, will be puri- 
fied and socially regenerated, so that it may run 
the race of empire with renewed vigor and glory, 
and forever remain in fact, as in theory, ** the 
chosen land of liberty.”’ 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. L. HANCHETT, 
OF WISCONSIN, 
In tHe Hovse or Representatives, 
May 26, 1862. 


The House having under consideration the bills to con- 
fiseate the property and free from servitude the slaves of 
rebels— 


Mr. HANCHETT said: 

Mr. Speaker: In the course of the debates of 
this House, occasioned by the yarious proposi- 
tions and inquiries, suggested by theextraordinary 
condition of the country, the question has often 
been asked, and as ofien answered, in one way or 
another, ‘* Whatare we fighting for?’’ The ques- 
tion can hardly be asked too often, until the proper 
answer shall be found and made the basis of har- 
monious and effectual conduct. As I understand 
the objects and purposes of the war on our part, 
they are not to reconstruct the Union, for the 
work of construction was gloriously done by our 
fathers, and we do not for a moment admit that 
their work in that behalf has as yet been undone. 
Not the foul and unholy conspiracy which, in the 
ripeness of its long-maturing plans, and in the per- 
fection of its organization, more than a year ago 
threw off all disguises, and bade defiance to the 
authority of the Union; not the various processes 
resorted to in rebellious districts for the purpose of 
creating a pseudo gprernntent mamecondos* of and 
hostile to the Government of the United States; 
nor even the supplanting of the judicial and execu- 
tive authority in certain portions of the country; 
not these nor all the concomant deeds of insur- 
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rection and treason have as yet succeeded in dis- 
solving that fabric of free confederate Government 
established by the men of the Revolution. The 
Union, as formed by them, still exists; and to 

reserve its existence we are now struggling. 
We seek not to create or organize new govern- 
ments, nor to overthow any*that have hitherto 
existed; but only to preserve the present in all its 
parts in full aud complete vigor; to sustain a aa 

ower and constitutional supremacy of the Fed- 
eral Government; and to preserve all the consti- 
tutional rights of the respective States, united 
by a common bond of the highest solemnity and 
force within the competency of human enactments. 
We make no war upon or against States, but 
against individuals of every State or district who 
defy and seek to destroy the Government of the 
United States. To that end the war should be 
prosecuted, until this unholy rebellion is utterly 
crushed out, until not a single traitor shall be left 
in arms or go unpunished, unless he be saved in 
the folds of a gracious amnesty. 

But while such is the purpose of this war on 
our part, forced upon the loyal people of the Union 
by the wicked conspirators against its peace and 
integrity, the Government has not merely the right 
to subdue the rebellion, but so to prosecute the 
war, in view of its origin, as to remove, so far as 
may be, the causes on which its rise and progress 
depend. Whether the Government shall do so is 
merely a question of policy, not of constitutional 
power. 

In the present deplorable condition of the coun- 
try, considering the great strength and enormous 
proportions of the treasonable combinations which 
now assail the Government and seek its destruc- 
tion, those charged with its preservation, in order 
to understand and appreciate the strength of the 
Government and its powers, are turned by the 
logic of necessity to a careful consideration of the 
elements which enter into and form the very basis 
of its structure. When we do this, we shall be 
able to meet and cofrectly solve the questions 
before us. 2 

Mr. Speaker, from the beginning of this un- 
happy struggle to the present time we have heard 
almost every hour loud and loyal utterances in 
behalf of the Union. We read in the daily press 
encomiums apon the Union. We are told that we 
are fighting forthe Union. What Union do gen- 
tlemen mean? Of what Union does the press so 
lavishly give expression to its admiration and de- 
votlewt oes all this mean the union of the North 
or northern States against the South or southern 
States? No. Sir, | suppose it to mean the union 
ofall the States forming the great confederate Gov- 
ernment of the United States—a Government insti- 
tuted by States and the people thereof,and endowed 
with all the power necessary for its own preserva- 
tion against internal and external enemies. 

It has been more than intimated upon this floor 
that in order to subdue the rebellion, and secure 
the permanent supremacy of the Constitution and 
laws of the United States, it is absolutely neces- 
sary to blot out the political existence of the sev- 
eral States comprising the district of country 
where treason and rebellion are, for the time, in 
the ascendency. 

It has been said in this House that— 

“The rebels have demand@d a ‘reconstruction’ on the 
basis of slavery ; let us give them a ‘ reconstruction’ on the 
basis of freedom. Let us convert the rebel States into con- 


a provinces, remanding them to the status of mere 
‘erritoties, and governing them as such in our discretion.”’ 


Unjust as this proposition practically executed 
would be toward the loyal citizens in the States 
wherein insurrection prevailg, and whose voices 
have been drowned in the wild waves of seces- 
sion which have rolled over them, it would also, 
in a judgment, be the death blow to our cher- 
ished system of confederate Government. You 
cannot degrade a State to the condition of a Ter- 
ritory or conquered province without violating the 
fundamental principles of that system. A State 
may decline or forego for a time her privileges in 
the Union by refusing or neglecting to exercise 

1, and Federal ae within her limits may 
require to be maintained by Federal power, but 

r constitutional status nust remain anch , 
or the whole fabric of Union is subverted. I un- 
derstand others to take the same view of the sub- 
ject, going a little further, perhaps, and intimating 
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that the Government must repudiate the respons- 
ibilities of the Union in regard to the rebellious 
States * which it imposes upon itself.’? 

These views, it seems to me, are quite as sub- 
versive of the principles of the Constitution and 
Government as secession itself. Indeed, sir, they 
are based upon the very doctrines of secession, 
because they necessarily admit that the Union is 
already dissolved by the voluntary withdrawal of 
rn States, and accordingly propose to treat 
such States as no longer of the Union. 

The Federal Government depends for its very 
existence, not upon the loyal men here and there 


in different localities, but upon the maintained | 
rights and constitutional status of the individual 


States and Union supremacy over all—the latter 
in nowise derogatory to the former, but both com- 


|| pleting the circle of federative Government, and 


realizing the great idea of the fathers of the Re- 
public. When this war shall have been brought 
to a successful close, if any State shall have been 
shorn of her rights or shall have declined from 
her proud position among the sisterhood of the 
great Republic, it will be caused by the mad, 
wicked, and suicidal action of her own degenerate 
sons, and I hope in nowise occasioned by the 
policy, conduct, or usurpation of the Federal Gov- 
ernment. Sir, it is as essential to the very ex- 
istence and supremacy of the Government, as 
formed by our fathers, that the respective States 
shall be preserved in all the amplitude of their 
powers, integral and intact, as it is to put down 
the rebellion itself; for without this there can be 
no Union, and consequently no such Government 
as our fathers established. ‘There may be, indeed, 
a Government based upon a union of a portion 
of the States only, but such is not the system in- 
augurated by the Constitution; and to admit it 
would be to admit that the rebellion was success- 
ful, and that we are now to establish, nota recon- 
structed, but an altogether new Government. This 
I will never admit. 

What, sir, would have been the condition of 
the Government when rebellion first raised its de- 
fiant crest if it had not had the loyal States of the 


|| North ‘and Northwest to call tu its support, en- 


dowed with powers adequate to the emergency 
they were required to meet? The Federal Treas- 
ury bankrupt, its armories and arsenals despoiled 
and depleted, its armies strewed in squads or bat- 
talions all over the vast territory of the Union, and 
its Navy dispersed to the distant quarters of the 
globe, and treason itself creeping out in almost 
every district of the country and Department of 
the Government, Then it was that the loyalty 
of these States spake with the authority of their 
own, and not only hushed the voice of treason at 
home, but raised, armed, and sent forth their le- 
gions of freemen to the defense of the nation and 
its capital. Although, in common parlance, we 
speak of disloyal States, we use this language 
rather to indicate the district of territory where 
rebellion is most rife, than to convey the idea that 
the State itself, in its organism, is disloyal. It 
may be that a majority of the people in the terri- 
tory of a given State are disloyal; it may be that 
the public functionaries are traitors to their State 
as well as the United States; but a State cannot 
go out of the Union and remain the State it was 
before; foras the Constitution of the United States 
is a part of the constitution and laws of each State, 
and subordinates the provisions of the latter to the 


conceded supremacy of the former, compacting |, 


and harmonizing both, the destruction of the one 
necessarily rends the other. If you expurgate 


‘from the constitution of a State the principles, 


doctrines, and inhibitions of the Constitution of 
the United States, you thereby not only radically 
change the State constitution and revolutionize the 
State government, but you also violate the Con- 
stitution of the United States, and break down 
and destroy the whole political system inaugurated 
by that instrument. And this 1s evident from the 
fitful struggles of Virg:nia, and other southern 
States which have tried to secede, to reorganize 
their municipal systems, and to organize another 
confederacy, to which they may attach themselves 
and be at rest. Itis to restore the people of these 
States to their political rights, to protect the States 
which their leaders are endeavoring to destroy, to 
restore them to all their constitutional rights in 








Le 


their agitated, maddened, and affrightened popu- 
lation, as well as to maintain the constitutional 

ower and authority of the Union over all the 

tates, and preserve the political creed of our 
fathers, that we prosecute this war. Talk of sub- 
jugating States! Sir, we cannot do this without 
subjugating ourselves. As well might we talk of 
subjugating the Supreme Court or any other co~ 
ordinate department of the Government. But we 
can subjugate traitors, and that we ought te do, 
and thus restore our unfortunate sister States to 
the home of their youth. 

Mr. Speaker, the system of government founded 
by our fathers, which has shed its blessings not 
only upon their descendants, but equally apon the 
stranger, the homeless, and the exile, is solemnly 
given us in charge to defend, protect, and preserve, 
ltis worthy of all sacrifices which its emergencies 
may require. It is the only Government ever 
founded upon the great principles of human equal-+ 
ity. The liberty of Rome was for the Romans 
only; the liberties ofancient Greece were confined 
to the Grecians alone. But American liberty is 
the rightful, God-given heritage of man, not be» 
cause he is an American citizen, but because he 
isa man; because it is the birthright of man, bern 
equal in all that respects civil rights to his brother 
man. Hence thisGovernmentcommandsthe sym- 
pathies of mankind, appealing to their hopes, and 
promising a realization of their aspirations; and 
so long as it is trae to the vital principles of its 
organization, so long will it enjoy the favor of 
the God of truth. But in so far as it voluntarily 
departs from that principle, it will provoke the 
anger of God, and forfeit the blessings of His 
providence. If we fail to sustain and preserve 
this Government upon the principles of justice, 
liberty, and equality—and upon no other prin- 
ciples can it be preserved—the last hope of free 
government on earth will expire with our failure, 
and the rising dignity of man will again recede 
to the conditions of despotism, degrading and 
barbarous alike to the despots and their victims; 
for government, like individuals, must conform 
to natural laws, prospering and progressing in 
preportion to their observance; suffering and re- 
trograding upon persistent violation. 

Mr. Speaker, we have two great sources from 
which we discover and are enabled to apply the 
principles upon which this Government is organ- 
ized—the one the Declaration of Independence, 
and the other the Constitution of the United States 
—the former declaratory of the principles of free, 
equal, and just government; the latter reducing 
them to systematic, regular, and authoritative ap- 
plication—the former declaring that all men are 
created free and equai; the latter prescribing the 
rules by which that freedom and equality shail 
be practically enjoyed and permanently secured, 
These are the great lights which our fathers have 
hung 7 to illuminate our pathway—the guides 
for the legislative, executive, and judicial depart- 
ments of theGovernment, We need none other. 
They are ample for all our purposes. The chosen 
people of God had their pillars of cloud by day 
and of fire by night by which the hosts of ot 
marched to their land of promise. We have the 
Declaration of Independence and the Constitution 
of the United States—the two great pillars of our 
Government, sufficient for our guidance in coun- 
sel or incamp, in peace or in war. To these the 
| nation must cling for support, not to the one only, but 
to both, under all circumstances and in all emergen- 
cies. Because, if in putting down the rebellion, we 
outrage or violate the Constitution and the fun- 
damental principles of the Government, we shall 
find ourselves accomplishing the same result which 
the rebels seek. If, when the rebels shall have 
been subdued, we shall emerge from the surges of 
civil discord with a broken Constitution, a revo- 
| Jutionized and subverted Government, we shail 

have poured out our blood and treasure to a fell 
purpose. If, on the other hand, we crush the re- 
belhon and still maintain the Constitution and the 
| system of Government inauguated thereby, we 
| shall present for the admiration of mankind the 
| most sublime spectacle of free Government the 
| world ever saw. ‘ 
| The Declaration of Independence is not less 
essential to a complete e ition of our institu- 
tions than is the Constitution of the United States. 





the Union, and give rest, peate, and security to || To perpetuate the principles solemnly deciared in 
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rated by the other are objects and purposes for 
which we should be willing to sacrifice our lives 
and fortunes. The rebellion strikes at both. It 
not only seeks to throttle the Constitution, but 
to obliterate the political creed of our fathers. If 
sucecssful, human equality, and, consequently, | 
civil liberty are destroyed, and constitutional gov- 
ernment, organized for their protection and se- 
curity, is broken down, These objects the rebel 
lenders do not hesitate to avow. It will be seen, 
therefore, that the principles, motives, and object 
of the contending parties ure diametrically oppo- 
ite. Hence this is a death struggle for consti- 
tutional freedom and equality on the one hand, 
and a despotic ojgarchy on ibe other. The one 
or the other must perish. It is in vain to think 
of making terms with such a foe. 
Mr. Speaker, when public attention is concen- | 
trated upon one all-absorbing object of interest, it 
is all the more important that the trusted servants 
of the people be more than ever watchful, and 
take special care that all acts and measures of the 
Government be rigidly tried by the constitutional 
test. I have heard it said that in times like these, 
when we have an army of over half a million of 
men in the field, armed and equipped and sup- 
ported at the enormous expense of $2,000,000 per 
day, for the purpose of crushing an unholy rebel- 
lion against the just authority of the Government, 
itis no time to stand upon nice constitutional ques- 
tions, Sir, | believe that such is just the ume— 
not to stand upon such questions, indeed—but to 
meet them and decide them promptly and cor- 
rectly, and to use all necessary means to crush 
and put down the rebellion and punish the trai- 
tors. To this end it is not necessary, in my opin- 
ion, to violate the Constitution or disregard the 
fundamental doctrines of our political system. 
Because all the powers necessary for these pur- 
oses the Constiution vests in the Government. 
The Constitution was made for all persons who 
loyally seek its protection, but not for those who 
traitorously seek its destruction. Talk about the 
constitutional rights, guarantees, and protection | 
to men actually in arms against the Constitution ! 
The thing is an absurdity on its face. Why, this 
is to muke the Constituuon a felo de se—a traitor 
to iteelf—giving aid and comfort to its own ene- 
mies. This cannot be. The rebels having for- 
feited afi their rights, including life itself, it fol- 
lows that the Government may constituuonally 
use againstibem all such meansas may be neces- 
sary to put down the rebellion, limited only by 
the laws of civilization and humanity. What 
these means shall be is simply a question of 
sound policy. | 


It is said that a question may arise as to who || 


shall exercise these powers; which department of 
Government shall put in operation these means. 
To my mind the answer is obvious. It is just 
that department whose duty itis toact. If the 
duty be executive, the President is invested with 
the power; if it be legislative, Congress; if judi- 
cial, the courts; and if the means be beyond the 
reach of these departments, acting in a civil ca- 
pacity, then the President, as the head and Com- | 
mander-in-Chief of the Army and Navy, must 
exercise the power and adopt the means, accord- 
ing to his discretion. But suppose the President 
corruptly uses this wey power against loyal 
Citizens who have forfeited no right. Then im- 
peach him. If he has acted arbitrarily, or appene | 
sively, that same good old covenant of the fathers 
provides that terrible remedy, with its crushing 
ities. But there are occasions, in times of | 
tavasion and rebellion, when the innocent may | 
be liable to unjust suspicions, and suffer unde- | 
served restraint. But this often occurs in the | 
course of civil administration. The innocent is | 
sometimes accused of crime, arrested, and impris- 
oned for long months, waiting a trial, when his | 
innocence shall be established. Such is the un- | 
certainty of human administration, even in quiet 
times, under the beat of Governments. It is the 
misfortune of the individual, to which all are lia- 
ble, and to which all good citizens must submit. 
How much more liable are such mistakes (for 
such they may be called) to occur when rebellion 
is rampant in the land, and when traitors and rebel | 





spies are operating allover the country! Sir, gen- 
ilemen are mistaken when they canfine this rebel- 
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the one and to preserve. the framework inaugu- || lion and its treasonable operations to what they 

| are pleased to call the disloyal States. 
cies and ramifications extend over the entire coun- | 
try; and the means requisite to its suppression | 
Geographical | 
lines are as inapplicable to the means of preserva- | 
tion as they have proved to be to the agencies of | 


Its agen- 
must be applicable everywhere. 


destruction. A rebel spy or traitor in New York 
is infinitely more dangerous to the Union than 
one in Charleston; and, if comparison does not 
scorn the application, a thousand times more 


wicked. 


applied, 

tis said that the President has authorized ar- 
rests without the intervention of the judicial power, 
and has suspended the writ of habeas corpus when 
applied for in behalf of the persons so arrested. I 


Wherever the evil is, or inany manner | 
suggests its presence, there the remedy should be | 
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would not allude to this subject but for the reason | 


that itis intimately connected with the tenor of my 
remarks, and for the further reason that not only 
on this floor, but in the other end of the Capitol, 


| as well as by a portion of the press of the coun- 


try, the President and his Cabinet Ministers have 


been charged with a violation of the Constitution, | 


with the usurpation of powers not delegated to 
that department of the Government, with the as- 


| sumption of the rights and functions of the legis- 
lative department, and with an attempt to break | 


down the great fundamental safeguards of consti- 
tutional freedom. 

I propose to examine briefly the habeas corpus 
—not in the light of judicial authority and decis- 
ions, but upon original principles. IL confess, sir, 


that when this question was first suggested, look- | 
ing at the matter from the English point of view || 


and in the light of authorities, it did seem to me 
that the power of suspending that writ of right 
and liberty was vested in Congress alone; but 
subsequent reflection and investigation have led 
me to an entirely different conclusion. I shall not 
here attempt to go into a history of that writ, or 
an enumeration of the causes which led to its firm 
establishment in the British constitution, as one 
of the bulwarks of English liberty; suffice it to 


say, that it was extorted, so to speak, from the | 
Crown in behalf of the public. Every power and | 


privilege of the kind in England, conceded by 
the Crown, was so much gained by the people, 
wrested from Norman usurpation by Anglo- 
Saxon energy and pluck. oo all powers 
granted to any of the departments are grants, di- 
rector implied, from the people, while in England 
the power of suspending the benefit of this writ 
was vested in Parliament, for the very reason that 


the writ and its benefits had been wrested from the | 
control of the Crown. In this country, that power | 
and control became vested in the people on the 


Declaration of Independence, and they were at lib- 
erty to vestitin any one of the departmentsof the 
Government which they were about to institute, 
In England but one department emanated from or 
was controllable by the people. The king was 
imposed upon the nation by hereditary accident, 
over which they had no control; the judiciary was 
but a creature of sucha king. One branch of their 
Legislature was also hereditary; the other, the 
House of Commons, only represented the popular 
will, and was supposed to constitute the ever- 
watchful guardian of English liberty, It was well, 
therefore, that the British people should vest the 
power of suspending the great bulwark of Eng- 
lish liberty—the writ of habeas corpus—in Parlia- 
ment alone. 

But, sir, no such causes Operate or conditions 
obtain here. Every department of this Govern- 
ment (except the judiciary perhaps) is diregtly 
responsible to the people, and endowed with func- 
tions prescribed by a written, specific charter, 
framed and adopted by the people in their sov- 
ereign capacity. 1t was, therefore, competent that 
they should vest this or any other power of the 
Government, in such department thereof as the 
exigencies of the nation might require. The right 
to the writ was vested in the people; the power 
of suspending its benefits is a grant from the peo- 
ple to the person or department which they have 
seen fit to trust therewith. The British constitu- 
tion differing in this respect from our own—the 
theory of executive power, as established by the 
former, differing in its origin and investiture from 
that of this Government—it follows that English 
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|| cases, applicable to our system. 
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decisions, precedent, and dicta, are not, in all 
But, so accus- 
tomed are we to recur to English precedents, and 
in all, save what relates to the fundamental struc- 
ture of Government, and the source and mode of 
investiture of its several powers, are the judicial, 
legislative, and administrative formula of the Brit- 
ish Government so similar to our own, that we 
are too apt to overlook fundamental differences 
when the real state of the case actually demands 
the most careful discrimination. Hence, it is not 
at all remarkable that we find in elementary 
works upon constitutional law, in loose dicta of 
judges, in the general discussions cf constitutional 
questions, in excerpts from quasi judicial litera- 
ture, passages strewed here and there tending to 
establish the doctrine that the power of suspend- 
ing the writ of habeas corpus is in Congress alone 
—thus substituting the English constitution for 
ourown, the British Crown forour Executive, and 
Parliament for our Congress; leaving out of sight, 
for the moment, the great fact that the powers of 
the Crown and Parliament, peers of the realm, and 
lords of the judiciary, all reverted to and vested 
in the people and Siates of this country on our 
final separation. Laws were retained, sir, but 
constituuions were made anew. Precedents were, 
indeed, revered and followed until the line of de- 
markation between the new system and the old 
was reached; then precedent was swept away by 
the breath of a new political philosophy. 

Mr. Speaker, I think there can be no doubt that 
the President has been entirely right in the exer- 


| cise of all the powers which he has used, not only 


in the suspension of the writ of habeas corpus, but 
in the arrests which have been ordered. If fault 


| is to be found, it is in the sparing of power, not in 


its usurpation. It is not necessary to enter into 
a detail of the distribution of constitutional powers 
now. Itis only necessary to recur to the pream- 
ble of the Constitution to discover the source of 
all power conferred by that instrument. It organ- 
izes the three essential departments of the Gov- 
ernment, and defines the powers committed to 
each, aud imposes such inhibition upon them, re- 
spectively, as, in the judgment of its framers, were 
deemed necessary; and declares certain rights 
which were to be held sacred to the people, and 
to be suspended only upon the occurrence of events 


| therein specified. ‘ 


The only reference to the writ of habeas corpus 


| to be found in that instrument, is in the second 





| clause of the ninth section of the first article, which 


reads as follows: 


“The privilege of the writ of habeas corpus shall not be 
suspended, unless in cases of rebellion or invasion the pub- 
lic safety may require it.” 

The framers of the Constitution seemed to think 
this inhibition upon the powers granted or im- 
plied to the Government they were about to in- 
augurate necessary, lest some one or other of the 
departments might seek other occasions than those 
mentioned for suspension. The language is not 
that of grant, but of inhibition. It is not ad- 
dressed to one department more than another, and 
the implication is, that but for it the benefits of the 


| writ might be suspended at discretion or upon 


mere caprice. It is not merely inhibitory upon 
Congress, but upon all officers and departments 
of the Government. In the recess of Congress, if 
the emergency contemplated by the Constitution 
should oan have no doubt that the Executive 
might exercise the discretion and the power of 
suspending or rather disregarding the writ, in 
order to promote the public safety and preserve 
the Government. This seems to be proper and 
necessary, according*to the natural laws of self- 
defense and the right of self-preservation, appli- 
cable alike to individuals and to governments, and 
which cannot be limited by agreement in the one 
case nor by written constitutions in the other. 
In times of rebellion or invasion, when the ex- 
ecutive power is that on which the chief reliance 
of the nation is placed, that must necessarily be 
the department to which the inhibition is more es- 
pecially addressed. The occasions contemplated 
are sudden, and the remedy should be ppoenes- 

he executive power-acts promptly, the legisla- 
tive deliberately, the judicial slowly and by regu- 
lar process. 

It would seem, therefore, that the power of sus- 
pension in the article referred to, is an act exect- 
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tive in character, and not judicial or legislative, |} from the public addresses and quasi official docu- 
and the prescription of the limits of its exercise || ments, it will at once occur to the recollection of 
must, therefore, be peculiarly referable to the ex || members of this House that these rebel leaders 
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| functionaries. To what purpose, then, Would be 
| the enactment of other laws by Congress, having 
| special reference to such a condition of affairs, 





ecutive. If this reasoning is correct, the Presi- || have vauntingly proclaimed to the world that || when their execution ee They would ; 
dent is right as far as he has gone in the premises. slavery was the great element of their political || be declaratory of the legislative will—an assertion ' 
Let the legislative power promptly support him || strength. ‘The slaves of rebels are relied upon to || of what weacould do if we could, and what we intend it ss 


and supply all the deficiencies with which a halt- || produce the great staple which is to supply them 
ing prudence may incumber him. Under our polit- || with the sinews of war. Every able-bodied slave 
ical system each fundamental department of the || may be said to represent or become a substitute 
Government must be the sole judge of its own |} at home for an armed rebel in camp. So longas 
powers, responsible only to the people of the na- || the slaves of rebels are compelled to remain quiet 
tion. And I repeat that the Constitution, prop- || upon the plantations, performing their daily task 
erly construed and acted upon, confers all the || of productive labor, just so long are they, both 
powers upon the various departments of the Gov- || directly and indirectly, contributing to the support 
ernment, each acting in its appropriate sphere, || of the rebellion, as much so as the slave who 
necessary to crush out this wicked rebellion and || builds fortifications and intrenchments or the sol- 
visit condign punishment upon the traitors— || dier who carries the musket. He who feeds and 
whether they shall be found North or South— || clothes the enemy becomes a portion of the rebel- 
whether in open arms or in secret complicity— || lious force. He may be the involuntary instru- “ To establish tribunals, inferior to the Supreme Court, 
whether wielding the musket, the spade, the pen, || ment of others, but he is not the less an effective || which may be exercised in aid of either the civil or mititary 
orthe purse. Wherever treason shall lift its head, || agent. The charger who bears the armed war- Otee atau, ~reey/ pide Teeetbe ‘et ieiniatte andl eeqteete 
there follows the conserving and avenging power || rior upon the field of battle is seized or killed, not || and to make shdoenaetin autebentmens water; 
of the Constitution. because of his value, but because of the aid which *'l'o raise aud support armies, but no appropriation of 

Mr. Speaker, asa part of the Government, Con- || he renders the foe; not because he is the property |; money to that use shall be for a longer time than two 
gress has its duties to perform. We have our || of the enemy, but because he serves the enemy. |) 1%) provide and matntsin a. nese 
constitutional obligations resting upon us. We |} And upon the same principle he would be seized 
are to provide the means, raise, equip, and sup- || in the furrow as in the charge, as well in prepar- || forees; 

‘To provide for the calling forth the militia, to execute 

shall have reéstablished the authority of the Con- || as when hauling material for his winter quarters. |) j\yacion: 
stitution, to provide for the due administration of |} And into this aspect of the case the idea of prop- “ To provide for the organizing, arming, and disciplining 
of the blessings of civil jurisprudence. | sideration in it whatever. The use to which the || be employed in the service of the Uuited States.” 

I took occasion to say in the early part of my | one or the other is put, the effect of the service to || These, sir, are the war powers conferred upon 


ao 


| ultimately to do, but wi-hout sanction or force, ¢x- 
| ceptas the Army should progressively subdue the 

rebellion, and reinaugurate civil administration, 

The war power, about which so much has been 
said, and properly said, is not confined excla- 
sively to the Executive, though the immediate con- 
duct of the war is confided to that department; a 
| large portion of its incidents, purposes, objects, 
‘and results, is, in a considerable degree, depend- 
ent upon Cengress, 

To this end the Constitution gives to Congress 
the following specific grants: * 


Ten 


**To wake rules fur the government of the jand and naval 

ort the armies, and whenever the military power || ing the soil for the future sustenance of the enem 
P : yp x Y || tne laws of the Union, suppress insurrections, and repel 
the laws, and the restoration to the loyal people || erty docs not enter. There is no ad valorem con- || the militia, and for governing such part of them as may 
remarks that the Government had not only the || the advantage of the enemy or to the prejudice of || Congress; powers absolutely essential, it must be 


the Government, constitutes the basis (though, || admitted, and without the exercise of some one 
perhaps, not the sole basis) of our right and of || or all of which no war could be of long duration, 
our action, Whenever it becomes apparent that || either foreign or domestic, But they comprise, 
the slaves of rebels are directly or indirectly aid- |! afier all, but a small portion of the power inci- 
ing the insurrectionists, that moment the Govern- || dent to a state of war, the control of causes which 
ment has a perfect right to annul the relation in || produce it, or the mode of its prosecution, or the 
virtue of which the rebel master commands the |} terms or conditions on which tt shall cease. 
service of such slave. Of this there can be no At first blush, it would seem that the framers of 
manner of doubt. There can be noconstitutional || the Constitution contemplated no war as liable to 
impediment to such action on the part of the Gov- || exist, except such as might be formally declared; 
ernment, for the Constitution, as before remarked, || and hence, perhaps, intended to lodge the war- 
grants no rights or protection to those who are in || making power with Congress alone. But experi- 
arms against it or are giving aid and comfort to || ence has demonstrated the error, if such was their 
its enemies. It is not a felo dese. With the for- || supposition. War has been, and may be, forced 
feiture of. his life the traitor forfeits all that per- || upon the nation without the formal action of Con- 
tains to his personality. Whatever rights of || gress. The fathers did, indeed, provide against 
property may be preserved to his heirs, bis are || Insurrection and invasion; but these seem to have 
absolutely forfeited and gone forever. The slave || been regarded as merely temporary incidents, 
who grooms his horse, who carries his armor, || effervescences, or casualties of the day. The idea 
of a confiding and loyal people should seek relief || who hoes bis corn, as well as the corn, the horse, || of sucha rebellion as now exists waa too heinous, 
from the terrible bewilderment into which the out- || and the armor, is alike forfeited with his life. too extravagantly wicked and atrocious, to be sug- 
break of the rebellion plunged them, so causeless, It may become a question as to what depart- gre to minds so pure and patriotic as theirs, 
so unexpected, so wicked, and profane, that our |) mentof the Government shall exercise these pow- nd yet in the framework of the Government so 
peace-loving and law-abiding citizens were not || ers, and to what extent the exigencies of the case || closely did they adhere to and comprehend the 
only surprised at the progress it had made, but || and sound policy require the’ exercise of them. |) real philosophy of free, constitutional government, 
oppressed by the enormity of its fiendish machina- || In other words, the question is rather one of dis- || that all conditions resulting from the perversity 
tions. cretion than of doubtful authority. of human nature at home, as well as from ag- 
Is it any wonder, then, that the public mind Mr. Speaker, we are in a state of actual war— Gren forces from abrowd, are provided against. 
should leap from cause to effect, from disorder to || civil war—a war against rebellion. But the Gov- ut the actives conduct of the war, whether civil 
remedy, from conjecture to reason, to find relief || ernment has not declared war. It pretends to no || or foreign, whether formally declared, or rushed 
from the very pressure of excitement? At first |} power to declare war against any of the States or || upon a people by invasion of their territory or 
public attention was directed to the chief conspir- || people of the Uniom. A portion of its citizens || other forcible aggressions, must ever be vested in 
ators in this unholy work, then to the motives oe taken up arms and made war upon the na- || the executive pawer of the Government. Hence 
which could possibly inspire them, and then to the || tion, and every department of the Government, to || the Constitution provides that that power shall 
underlying causes which were competent to effect || a greater or less extent, in one form or other, has || be vested in a President of the United States; that 
such diabolical inspiration. A great crime, hith- || recognized the fact. The laws of war, therefore, || the President shall be Commander-in-Chief of the 
erto unconccived, had suddenly been stalked. The || must govern the conduct of the military power || Army and Navy of the United States; that, by 
soul shuddered in view of its hideousness, and |} whichcarriesiton. When the insurrectionary force : with the advice and consent of the Senate, 
| 


right to subdue the rebellion, but so to prosecute 
the war as to remove and obviate, as far as pos- 
sible, the causes and conditions upon which its 
recurrence might depend. The petitions which 
I have had the honor to present to this House 
on the subject of the emancipation of slaves of 
rebels express but a slight indication of the tone 
of public opinion in the district which [have the 
honortorepresent. Everywhere the effects of the 
rebellion are felt; hearth-stones, hitherto the shrine 
upon which the domestic affections laid their daily 
offerings, are In many instances made desolate, 
and the vital energiesof the nation, which for years 
have been occupied in the pursuits of peace and 
the enlargement of the area of civilization, free- 
dom, and happiness, are now concentrated for the 
purpose of defending the glorious Union under 
whose auspices we have lived and prospered. 
Sir, it is but natural that the amazed sentiment 
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staggered under the weight of its apprehension to- || is so great as to preclude civil administration, the || he shall appoint all officers not therein provided 
wards the pillars of its support—reason and faith. || military alone can prescribe the rules of conduct, || for, military as well as civil; that, with the like 
This was natural, inevitable. Relief must be had. || and those rules can neither be uniform or general, || consent, he shall have power to make treaties; that 
Reason was invoked to go out in search of cause || but varying according to the exigencies of the || such treaties, the Constitution, and lawa made in 
and remedy, and faith pointed to the only rem- || time and occasion. Whenever, by reason of in- || pursuance of the Constitution, shall be the supreme 
edy—the loyalty of the human heart to the great || surrection or invasion, the civil administration is || law of the land, anything in the constitution or 
principles of human happiness and pours It || suspended, the military administration takes its || laws of any State to the canta watwithstand- 
is not surprising, then, that the public mind, in |} place, and proceeds according to the emergency || ing; and that the President shalt take care that the 
these times of peril, should exercise all its powers || which calls for its interpos.tion, regulated by the || laws shall be faithfully exeouted. 
to classify, arrange, and concentrate all its dis- || laws of war, as recognized among civilized na- Now, Mr. Speaker, with the power of Congresa 
coveriesin regard to the origin, the cause, the rem- || tions. The local laws of the place, State, or coun- || to raise and support armies, and the foregoing 
edy for, and the future security against, these stu- || try are necessarily suspended, not only because | powers conferred upon the President, we have 

| 
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pendous crimes. their administration is impossible, but because || ample authosity in the General Government to 
ence, sir, it is assumed in numerous petitions || they are inadequate and unadapted to the wants || remove every obstacle to the peace and integrity 
nted to this House (some of which I have || and purposes of the war power, which becomes || of the Union—oven, if necessary, to abolist: sla- 

ad the honor to present) that the rebellion finds |} a law unto itself. Now, this is precisely our case || very, or any other institution created or upheld 


ee 


; 


its root and nourishment in the system of chattel |} in the southern portion of the Union. 1 know of || by State law. Suppose, sir, we were in the midst 
- Slavery at the South. This, in whole or in part, |} no district of any considerable extent south of the |, of a foreign war, and, in the judgment of the Pres. 

is true. It is so declared by the leading rebel con- || lines of the Federal Army, where the laws of the || dent and Senate, the only means of preserving 
Spirators themselves. Without quoting extracts |! United States can be executed by the usual civi? |! the nation was to abolish slavery in all the Seates, 
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and a treaty should be made to that effect and duly | 
ratified. Such treaty would be the supreme law | 








Confiscation of Rebel Property—Mr. Hanchett. 
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sir! loyal slaveholders witnessing the slaves of 
rebels striking down the Constitution, and crying 


of the jand,and slavery would be wiped out, any- || out, ‘* Let the Constitution fall, but spare the 


thing in the constitation or laws of any State to | 
the contrary notwithstanding. Precisely so in case | 
of civilwar. If to suppress the insurrection, which 
has become so formidable as to defy the laws of 
the Union, and even the force of the Constitution 
itself, which is the supreme law, it should become 
necessary to abolish slavery,in whole or in part, 
there is constitutional power in the Government 
to do it. And of such necessity the Government 
must be thesole judge. Here State power cannot 
act, except through the General Government. If 
slaves, or slavery as an organized institution, tend 
to aid the rebellion, the Government has the un- 
doubted right to remove it, to any extent that shall 
be necessary. 

Mr. Speaker, I believe the time has come to 
exercise this power, so far as the leading rebels 
themselves are concerned, because so long as they 
ean maintain their armies upon the borders of the 
insurrectionary districts, and keep their slaves at 
service in the interior, the Jatter will continue to 
be the backbone of the rebellion. It is admitted, 
that while our own soldiers are subjected to painful 
toil upon burning sands and in pestilent marshes, 
the rebel troops are spared such exposures, which 
are borne by the slaves of rebels, often in sight of 
our own camps. Will any one say that these ne- 
groes, who are performing such involuntary ser- 
vice against us, are beyond the power of the Gov- 
ernment? Oh, no! weare told that the slaves of all 
rebels, actually employed in hostile force against 
the Government, may be set free. Why limit it 
to such slaves as ave directly employed in the war 
service? Sir, what is the war service? Is not the | 
slave performing involuntary service on the rebel 
plantations, raising and harvesting the wheatand 
corn that subsist the rebel army, as effectually 
aiding the rebellion as the slave who loads the 
grain on wagons and conveys it from camp to 
camp? Is he who raises or produces subsistence | 
or supplies for the rebels, actually less in their | 
service than he who carries it to and for them? 
Is he less employed in aiding the rebellion who 
furnishes a recruit for a rebel army than the 
recruit himself? 

Sir, the distinction attempted to be made in re- 
gard to the slaves directly engaged in the war and 
those of rebels at work on their plantations at 
home is utterly untenable. They are all alike 
an efficient source of strength to the rebel cause. 
However much they may embarrass their masters 
when disaster overtakes them, they constitute 
their chief reliance for the means of sustaining 
their armies. Why, then, this terrible dread of 
removing, 80 faras is in the power of the Govern- 
meant, the obligation of servitude which they feel 
resting upon them? What is there so sacred about 
this relauon of master and slave that it should be 
reverenced, even in the case of the most atrocious 
rebel? Whence does it derive its mystic author- 
ity for that defiant ukase, ‘‘ Hands off; touch me 
not!’’ when every other relation in society yields 
to the exigencies of the times? The relation of 
husband and wife, parent and child, all the ties 
of society must yield to the terrible exigencies of 
this civil -war, except that of master and slave. 
Sir, it is a foolish prejudice, nay, sir, a wicked 
perversion of judgment, of reason, of law, and 
justice. While the so-called confederate govern- 
ment has confiscated every particle of the prop- 
erty of loyal men within their reach; nay, more, 
sir, when this same self-styled confederacy has 
commissioned piratical rovers to capture upon the 
high seas our unoffending, unarmed merchant 
ships, to plunder their cargoes, imprison their 
crews, and burn their vessels; when the heavens 
crimson and the waves blush at the glaring out- 
rages of these piratical hell-hounds, shall we sit 
here deliberating in cool debate about the justice 
of depriving them of theirslaves? No, sir; ifa 
blow can be strack in that direction, let it fall— 
the heavier the better. Buatwe are told that this 
policy would be violently opposed by and would | 
tend fo alienate the hearts of theloyal slaveholders, 

Shall we be told and required to believe that 
truly loyal men, slaveholders or non-slavehold- 
ers, can stand indifferently by and see their rebel 
neighbors turning their slave products against the 
Government which they love so devotedly? What, 











rebels their slaves! We love the Union above all 
things. The slaves of our rebel neighbors, with 
their masters, have seized upon its vitals, are 
tearing it limb from limb—are throttling it. But 
let the Union gasp—touch not a single hair of sla- 
very. If you do, we fear for the fate of the Union. 
You will alienate the loyal Union men of the 
South.’’ Is this the loyalty of Union slave-own- 
ers? Dothey prefer the security and preservation 
of the slave property of traitors to the mainten- 
ance and preservation of the Government? 

Sir, such loyalty is not worth the breath that 
gives it utterance. Jt isa foul slander upon the 
word—it is a shame upon the good old Anglo- 
Saxon, our mother tongue. It is treason dis- 
guised, crouching under the despicable folds of 
selfishness and timidity. 

Mr. Speaker, in my judgment, a Union man, 
North or South, who prefers slavery to his coun- 
try, who prefers the alleged rights of rebels to 
their slaves to the preservation of our glorious 
framework of free government, is a monster of 
political and moral incongruities. 

But, sir, while all along I have endeavored to 
abstain from all utterances, in substance or in 
form, that might be calculated to inflame passion, 
to check recuperating patriotism, cr disturb the 
serenity of conservative loyalty, I am willing to 
go still further and consider the doubts, the ap- 
prehended difficulties, the fretted sensibilities, the 
seemingly unconquerable prejudices which ap- 
pear to oppress loyal men in the slaveholding 
States. They are startled at every proposition, 
however remote, for the dissolution of the rela- 
tion of master and slave. A rebel may be stripped 
of lands and tenements, goods and merchandise, 
may be mulcted in penalties and forfeitures, may 
be arraigned, tried, convicted, hanged, and they 
all say amen; but to attempt to dissolve the rela- 
tion of master and slave, even when the former is 
shuddering upon the gallows, is said to be enough 
to put loyalty to flight and to subvert altogether 
the Union sentiment in the South. Why ts this 
so? 

The only plausible objection which I have seen 
or heard urged to the emancipation of the slaves 
of leading rebels is, that it would turn loose among 
the loyal slave-owners a large number of freed 
men, and that they would be overrun by free ne- 
groes corrupting their own slaves and disturbing 
society in its various departments. ‘To these ob- 
jections of loyal slaveholders there are various 
answers. I prefer to begin with the first, the all- 
comprehensive answer. If slavery has brought 
these evils upon the country, and if to arrest the 
traitorsin their unholy work it is necessary to dis- 
solve the relation of servitude between them and 
their slaves, whoever loves his country is bound 
to yield to its necessities. ‘That patriotism which 
only rises to the level of self-interest, and which 
quivers at the approach of personal sacrifice, is 
unworthy an American citizen, While tract after 
tract of land in the northern States may be swept 
away from the owners, from sheer inability to pay 
the increased taxes thereon, how can any truly 
loyal man grumble ata vague fear that the eman- 
cipation of the slaves of his disloyal, traitorous 
neighbor may possibly put him to inconvenience, 
that his own slaves may be corrupted and demor- 
alized, andallthatsort of thing? But let me ask the 
loyal slaveholders if they are quite sure that these 
results will follow the dissolution of the bond be- 
tween rebels and their slaves? The same power 
which gives efficiency to the mandate of libera- 
tion is competent to and doubtless will provide an 
adequate police and economical establishment for 
the restraint and employment of the slaves, so 
that there will be but little difficulty in inaugura- 
ting a system of free, paid, and productive labor 
upon the very soil where slave labor has been 
employed for the purpose of subverting the Gov- 
ernment. ; 

But again, loyal slaveholders have no right to 
complain of this policy of emancipating the slaves 
of rebels. Every man who invests his capital in 

roperty of any kind is presumed to do so with a 
ull knowledge of all the incidents, relations, char- 
acteristits, and casualties to which the same is sub- 
ject. He who invests his money in gunpowder 
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does so with the full knowledge that it is explo- 
sive, that it is extra hazardous; so he who chooses 
to brave the moral sense of mankind by affectin 
to own man as property does so with a full a 
preciation of all moral, social, and political conse- 
quences. He who pays his money for human 
brains and human legs does so with the full knowl- 
edge that brains were made to think, and that legs 
were madetorun. He takes his risk for time and 
eternity, for peace and for war, for good or for 
evil, subject to all the incidents of his unnatural 
tenure. 4 

Let me here say, for I cannot enlarge upon this 
subject, that when the slaves of rebels are stripped 
from their masters, emancipated, free, slavery will 
thenceforth take care of itself. “It will cease to be 
a political power inthe country. Loyal men will 
not desire its malign supremacy, and rebels will be 
glad of such personal immunity as may be granted 
them. But we areasked, what shall be done with 
the liberated slaves? Let me ask what has been 
done with them heretofore? They have performed 
various feats—they have done nearly all the labor 
of the field, the household, and the shops. They 


have reared and demoralized a haughty and dis-* 


loyal aristocracy, and reduced the poor whites in 
their midst toa condition of hopeless degrada- 
tion. r 

Shall we send them out of the country—colo- 
nize them abroad? Sir, in the first place, we have 
no right to expatriate them without their consent, 
until, by their own wrongful acts, they forfeit their 
God-given right to live upon the soil of their birth. 
In the next place, we cannot at present spare them 
from the country. Their free labor will be as es- 
senual to the cultivation of free soil as their slave 
labor-has been to slave soil. A long time must 
elapse before free white labor, in anything like an 
adequate amount, could be found to supply their 
place. They are inured to toil, they are adapted 
to the kind of labor needed; and, from their known 
docility, they would cheerfully submit to any ed- 
ucational policy or economical system which poli- 
tic justice and wise humanity should suggest. The 
same plantations would remain spread out before 
them, inviting their labor. The same fields which 
have been the scenes of their terrible wrongs would 
become their happy and peaceful homes. 

No, sir; we cannot afford to send away from 
the country such a vast capital of labor. To do 
so would be to turn the rich plantations of the 
South into barren deserts, and leave the remain- 
ing loyal slaveholders lonely denizens of solitary 
oases in the midst of wide-spread desolation. 

Again: on the score of economy and justice to- 
wards the loyal people of the nation, the present 
is certainly a most unpropitious time to inaugurate 
sucha policy. Suppose that three fourths of all 
the slaves in the rebellious districts (say three 
millions in number, and this is a low estimate) 
are to be paid for and sent out of the country un- 
der this colonization scheme. If each slave thus 
liberated and sent away costs the Government 
$500, you have the small sum of $1,500,000,000, 
chiefly to be paid by the loyal people of the coun- 
try, already prostrated by the enormous taxes 
incident to the rebellion. Ought the people to be 
required to submit to this additional and unneces- 
sary burden, merely to gratify or appease the 
villainous traitor who seeks by force of arms the 
destruction of the Government and the utter over- 
throw of all free institutions? I say no—never! 
I would sooner give him the halter than compen- 
sation for his pretended property in human flesh 
and blood. 

But so far as regards material aid to sach of the 
negro race as may*desire to emigrate, the ques- 
tion is quite another thing. Iam ready and will- 
ing to render them all such aid as wise humanity 
may suggest and their necessities may require. 
I will not enlarge further upon this subject, be- 
cause it seems to me thata mere statement of these 
facts is sufficient to show the absurdity and utter 
impracticability of the whole scheme. But, to 
conclude this subject, [ will simply suggest that, 
in my judgment, it will be a much more wise pol- 
icy for the Government to leave this question (0 
be settled and adjusted by commercial negotia 
tions and those laws of nature which late and 
control the migration of the races of the human 
family. : 

Mr. Speaker, we must meet these questions. 
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We cannot skulk them if we would, The logic 
of events frequently outstrips the calculations of 
the actors, and results march onin advance of the 
policy intended to modify their courses, while we 
may be lingering with stupid gaze upon the trail 
of passing events, and dra bling the skirts of our 
philosophy in the wake of military and naval ex- 
peditions. The question of slavery is so inti- 
mately connected with the rise and progress of 
this war that it is every day working out its own 
solution. Nothing now can save it but the early 
and unconditional submission of the rebels to the 
Constitutionand thelaws. No matter how gravely 
or hoarsely or shrilly we may prate of constitu- 
tional recognitions and guarantees, no power, no 
caution, no orders of military chieftains can save 
slavery from extinction as fast as our armies ad- 
vance upon rebel soil. 

Sir, I trust and hope that the Administration 
see the matter in this light, and that they are pre- 
pared to institute the necessary regulations to 
make the transition from slavery to freedom eas 
and safe. This transition, resulting from the ad- 
vance of the military or war power, must of ne- 
cessity be regulated in a great measure by that 

ower. To that end, whatever legislation the 
Administration desires, | am willing to afford; 
any aid necessary and in our power to give, so 
far as Lam concerned, shall be given upon the 
very first suggestion. But let not this Adminis- 
tration be unmindfal of the vast responsibilities 
which the Constitution of the country has de- 
volved upon them in these times of the nation’s 
trials and dangers. Let them not think that they 
can escape the mighty issues which this rebeliion 
has placed chiefly in their hands. A confiding 
people, with their treasures in hand, are hastening 
to their country’s altar. A Congress willing to 
supply all necessary means are waiting sugges- 
tions. History waits to record her judgment upon 
executive conduct. Her justice is inexorable; 
her sentences are not always executed by pos- 
terity. 

Mr. Speaker, I have confidence in the wisdom 
and patriotism of the Administration. I am will- 
ing and anxious to hold up their hands in every 
legitimate effort to crush out this rebellion; but 
while I would not in the slightest degree encroach 
upon their peculiar functions and duties, I shall 
nevertheless insist upon the full prerogatives of 
this branch of the Government. All the people 
ask of the Administration is, that they shall act 
up to the fall measure of their extraordinary re- 
sponsibilities, whichthe extraordinary exigencies 
of the nation have devolved upon them. That 
they yield neither to local prejudices or interest 
on the one hand, nor neglect the plain suggestions 
afforded by current events on the other; and that 
to save the loyalty of a few slaveholders the pa- 
tviotic aspirations of millions of unconditional 
Union men be not divided and crushed. 





ORIGIN AND OBJECTS OF THE WAR. 


SPEECH OF HON. T. L. PRICE, 
OF MISSOURI, 
In tue House or Representatives, 
May 26, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. PRICE said: 

Mr. Speaker: Itis not my purpose to trespass 
long upon the attention of the House, but I desire 
very briefly to express my views upon the origin 
and objects.of the present war. Harmony of sen- 
tment upon these topics in the loyal States, and 
amongst the law-makers of the nation, would be 
worth a hundred regiments in suppressing the 
wicked rebellion that threatens destruction to the 
liberties of a continent. I do not flatter myself 
that I can bring harmony out of discord or order 
out of confusion, but if I can contribute in the 

d to such a result the labor will be 
well rewarded. 

For the real cause or origin of the present war, 
we must go quite behind the negro, the tariff, cot- 
ton, and every other pretext that has been thrust 
forward at different times by the South, as a suf- 
ficient cause for precipitating upon the country a 


bloody revolution. We must find the true cause 
of our present troubles in the lust of power, the 
restless and insatiable ambition of a few political 
demagogues. The outbreak of rebellion in Charles- 
ton, a little more than one year ago, was only the 
culmination ofa conspiracy that was hatched in the 
same hotbed of treason thirty years since. Some 
of the original conspirators have lived through this 
period, and now boast of their bad designs and 
rejoice in the consummation of their wickedness. 
So long as the General Government was left in 
their hands, and they were allowed to monopo- 
lize its offices of trust and emolument, and use its 
power for the promotion of their selfish interests, 
they condescended to rule over the country. The 
moment that the popular will decreed a change in 
the Administration, that was likely to result in a 
more equal distribution of governmental power 
and patronage, they were ripe for rebellion. Asa 
matter of course, they used any and every pretext 
to stir up sectional animosity and fire the hearts 
of the southern people; for, without their coépera- 
tion, what was intended to be a grand revolution 
would end in a miserable insurrection. Sorryam 
I to say, that, for this oe! gp they found abund- 
ance of fuel in the North with which to kindle 
and replenish the fires of sedition. They seized 
upon slavery and the general repugnance to the 
institution in the free States, and made this the 
rallying-cry.among the people. While the Pres- 
identelect and the conservative masses ofthe North 
and Northwest, who had placed him in the seat of 
power, gave every assurance of a sacred observ- 
ance of all constitutional guarantees, the fanatical 
few preached disunion at the North as openly as 
the secessionists of the South. These canting 
Pharisees could see no sins or short-comings, no 
injustice or misery at home, but found the em- 


bodiment of all unrighteousness in the system of | 
domestic slavery. ‘They could turn a deaf ear to | 


the wants and woes of neighbors and kindred, to 

roan in spirit over the fancied sorrows of poor 
Gabo. So utterly crazed are they upon the sub- 
jectthatthey would sacrifice the liberties oftwenty- 
six millions of civilized people to give freedom to 
four millions of African slaves. 
preachers and press of the North are responsible 


for furnishing the material to kindle the fires of | 


revolution in the South. Even now, they glory in 
their bad eminence and call themselves the chosen 
apostles of liberty. As they have aided to bring 
on the calamity, may they have, in addition to the 
scorn and condemnation of all just men, their full 
share in the sufferings of a war-cursed nation! 


of actually levying war and commencing hostili- 
ties against the United States, belongs to those 


whose souls were so deeply dyed with treason of | 
twenty or thirty years’ growth, that they cared | 


little about the justness of their cause so that 
their monstrous villainy could be sonsummated. 


Neither had they any decent respect for the opin- | 


ion of the world, but used their pretexts and sub- 
terfuges mérely to blind and deceive the common 


eople, and imduce them to take part in the rebel- | 


ion. To this end, every means and appliance 
were used which a wicked ingenuity could invent. 
The southern press was thoroughly subsidized, 
and through the whole course of originating and 
prosecuting the war it has done little else than to 
propagate lies and slanders upon the Government 
and the whole body of the loyal people. No 
southern slave has exhibited more abject and 
groveling servility to his master than the southern 
press to the traitors.Wwho had bought it. Added 
to the lying newspapers, a troop of loud-mouthed, 
unsérupulous demagogues scoured every part of 
the disaffected country, poisoning the minds of 
the people with their sophistries, banding them 
together in secret organizations, and binding them 
together under an oath of treason. No men ever 
worked harder or more persistently in the prose- 
cution of their bad designs than these self-consti- 
tuted missionaries of rebellion. Conscious them- 
selves that they were already attainted traitors in 
the eye of justice, they labored under the peculiar 
stimulus of a prospective halter, which could only 
be avoided by the sdccess of their diabolical plans. 
The time chosen for the d@nowement of the plot 
was altogether most’ propitious. A corrupt and 
venal Administration had charge of the national 
Government, and the leading members of the 
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Cabinet were working for the single purpose of 
bringing the proposed insurrection to a success- 
ful issue. In Cabinet meetings, and directly un- 
der the eyes of the ** old functionary,”’ plans were 
matured and measures adopted to strip the loyal 
States of all means of defense, and to supply 
arms and munitions to the rebels. The contents 
of northern arsenals and armories made rapid 
transit to be placed under southern guardianship; 
so much of the fleet as was under the command 
of traitor officers was distributed at convenient 
points on the southern coast, and the remainder 
sent on voyages to the extremities of the earth, 
For such wickedness as that of Floyd and his co- 
workers at Washington—swearing loyalty and 
planning rebellion at the same moment—earth 
must invent aname and hella fitting punishment; 
while the imbecility, treachery, and turpitude of 
that bad old man, their master, will carry down 
bis hated name to an immortality of scorn and 
infamy. 

Thus was the machinery of secession and rev- 
olution contrived and put in motion at Washing- 
ton. The example thus set of perjury, theft, and 
robbery, was faithfully copied in all the revolting 
States. There wasa aimilarity of plan and exe- 
cution, evincing a wonderful degree of harmony 
among the conspirators, This unanimity of senti- 
ment and action appears natural enough when we 
consider that very few understood all the secrets 
of the proposed rebellion. For fear of marring the 
plot, and introducing confusion into their counsels 
only a few leading demagogues in each State were 
allowed the position of active authors and movers 
of the traitorous schemes. The masses of the peo- 
ple had nothing to do with concocting the plans 
for secession, only a softer name for rebellion. 
They were kept in profound ignorance of what 
was doing in the secret midnight sessions of those 
who were conspiring against the Government of 
their country. The people were not even allowed 
to sanction or reject by ew vote the action 
of these revolutionists. They were expected to 
accept with meek submission, and execute with 
zealous energy, the mandates of their self-consti- 
tuted guardians. 

In this connection may be seen the true cause 
of the rebellion, and the real animusof the south- 
ern aristocracy. Taking South Carolina as an 
example, it is merely a republic in name, and in 
— a miserable despotism. The people have 
ess practical influence in managing or controlling 
the affairs of its government than in any consti- 


|| tutional monarchy of Europe. This work isdone 
But the great guilt of inaugurating the rebellion, | 


exclusively by the privileged few who desire to 
add to their already feudal system of government 
the gaudy trappings of a feudal nobility. Even 
the temporary success of the so-called southern 
confederacy would see those of the chivalry who 
could pay for their badges bedizened with more 
orders than modern heraldry ever dreamed of. 
It is this unrepublican fondness for distinction, 
parade, and display; this itching for fame, and 
insatiable thirst ee that has led to all our 
present troubles. South Carolina politicians and 
wealthy planters desired to become lords tempo- 
ral; and Charleston merchants desired to become 
prinees under king cotton, and control the com- 
merce of the world. With the madman’s pur- 
pose of one these objects, they inaugu- 
rated a revolution. I utter no threats nor impre- 
cations, nor shall I shed tears of pity if the bold’ 
traitors whoinvoked thisstorm should be whelmed 
forever beneath its fiery waves. It would only be 
poetic justice if that pestilent triangle, that has 
never grown anything but rice, tar, and treason, 
should be devoured by the fires of its own kind- 


ling. 

in my own State, the means used to drag her 
into rebellion were precisely similar to the agen- 
cies that had been so successful in the States fur- 
ther south. There was the same seoret banding 
and organization of politicians and placemen of 
high and low degree. We had a secessionist for 
Governor, in the person of Claiborne’Fox Jack- 
son, who obtained his offier by perjuring his soul 
—swearing fidelity to the Union against all his 
antecedents and instincts, and then easting aside 
the vail of hypocrisy long before the day of his 
inauguration. We had ason of Palmettodom for 
Lieutenant Governor, and another from the same 
blissful region to conduct a secession paper, 
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established by the patrouage of a secession legis- 
lature. With such agencies im active operation— 
with a vet-work of secretorganizations spread all 
over the State; with bands of secessionists and 
their sympathizers enlisted and armed in almost 
every county; with the idle, dissolute, and des- 
perate from the purlieus of towns and from the 
cross-road grog-shops, leagued in the same cause; 
with almost every office of trust and emolument 
monopolized by revolutionists; with the press, the 
stump, and the pulpit all erying out for southern 
rights and cursing Yankee tyranny —is 1t strange 
that the shadow ofa great terror should have fallen 
upon the State, and chat ** the hearts of men fatled 
them for fear and for looking after the things that 
were to come?”’ There was atime when no man 
dared speak freely with his neighbor, for no man 
knew who were his enemies. In many portions 
of the State loyal men fd for their lives, and a 
reign ofanarchy and terror was setthingdown upon 
the whole Commonwealth. While the secession 
forees were thoroughly organized and acting in 
concert under secret oaths, Union men were with- 
out any leader or concert of action, and being 
mainly composed of quiet and peaceable citizens, 
the substantial property-holders of the country, 
were frequently overcome by the defiant tone and 
noisy threats of their enemies. 

Aud all this was foretold to us years before in 
Missouri, by a voice whose echoes sill lingerabvout 
the chambers of this great edifice. Thomas H. 
Benton, one of the noblest statesmen of America— 
a man wose thoughis and deeds will illustrate our 
history long after the Republic he served has fol- 
lowed him to the grave—told us, with the inspir- 
ation of prophecy, of the coming danger, and 
pointed out the time when the conspiracy would 
culminate in rebellion. After a long jife of devo- 
tion to his country a merciful Providence hid 
him in the grave, that he might not witness the 
approaching calamity. And his old compeers in 
the Senate-—Douglas, Clay, Webster, and Jack- 
son, patriots all, differing in many things but one 
in their undying loyalty and love for the Union— 
these, too, are a!l gone from us, and we only know 
that 

“There wasa Brutus once that would have brooked 


The eternal devil to save his country’s honor, 
As easily as a king.”’ 


Shades of the mighty dead! If you still linger 
abeut these haunts of your ar fame, oh, 
breathe upon the nation the spirit of loyalty, that 
it may bring again the angel of peace ! 

Fortunately fur Missouri help came in the hour 
of her extremity, and she was saved from the 
crime and shame of political suicide. The plans 
of the conspirators, though full of cunning and 
audacity, were destined to be overthrown. If the 
Governor had publicly repudiated his paramount 
allegiance to the national Government, that Gov- 
ernment still knew its rights, and knowing, had 
both the will and the power to maintain them. 
Right here | must speak a word of justice to that 
noble few who, knowing the designs of the trai- 
ters, look prompt measures to ana them. 
Among that little band, and the real leader of the 
movement, was ‘my worthy colleague from St. 
Louis; [Mr. Buata;}] and when the storm has 
cleared away, and peace is fully restored, that 
Biate will honor the sagacity and boldness that 
saved her from the fate of her old mother, Vir- 

inia. Old Virginia! the mother of States and of 

residents, living in peace, with lovely daughters 
settled all around her, yet seduced by ambition, 
and selling her virtue for an humble footstool be- 
side the throne of King Cotton! How are the 
mighty fallen! 
ithout stopping longer to dwell! upon the se- 
cession movements that brought on the war, let 
us consider for x moment the mode of its prose- 
cution, and che objects that are to be accomplished 
before it can cease. The real object of the war, 
as announced by the highest official authority, is 
not conquest, but simply to preserve the national 
integrity, repossess the property and places that 
have been taken from us, and compel, if neces- 
sary, obedience to the violated laws and Consti- 
tution of ihe country. If it is a war in defense 
of the nation’s life, and cannot end until the trai- 
tors who have sought to destroy our peace and 
happiness—nay, our very nationality—shall la 
down their arms, and submit to be governed by 
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the laws which they themselves helped to frame. 
If there had been any acts of wrong or oppression 
ou the part of the General Government; if the 
people had been burdeved with unnecessary taxes, 
and foul injustice done to individuals or States; 
if a starving multitude, whose sulstance had been 
devoured by corrupt and greedy officials, had 
cried for bread, then there might have been just 
cause for a revolution to destroy tyrants and re- 
store the righis of an oppressed people. But so 
far from this, there was not a murmur of com- 
plaint among the people in all the land. With no 
taxes to pay; with perfect protection in the pursuit 
of every legal and Jaudable avocation; commerce 
and manufactures bringing prosperyy to a thou- 
sand towns and cities, and a fruitful soil and 
genial climate filling the farmer’s storehouses with 
grain and bis coffers with cash; with the blessings 
of kindly social intercourse, and intellectual and 
morel training brought to every hamlet and neigh- 
borhood, no nation upon the face of the earth en- 
joyed more rational liberty, or were the recipients 
of richer and more varied blessings than the peo- 
ple of the United States. Bat the same spirit of 
unhallowed and unbridled ambition that first bred 
rebellion in Heaven, and transformed angels of 
light into spirits of darkness, sought the accom- 
plishment of its wicked designs in the destruc- 
tion of the unity, peace, and happiness of this 
great people. To defeat their purpose, this war 
is waged, and for such an object our cause must 
and will be successful. God gave America to be 
free, to become a sure refuge for the oppressed of 
all nations; nor will he suffer the light of liberty, 
so lately kindled, to be extinguished in a night of 
anarchy or a sea of blood. 

But the duration of the war and the amount of 
mischief it may accomplish must depend greatly 
upon the spirit in which it is conducted by the 
loyal part of the nation. If the war is waged for 
any other purpose than that of restoring the Union 
and vindicating the honor of violated laws, no man 
can tell where it shall end, or what untold wretch- 
edness and misery shall follow in its course. I 
am aware that there are those who regard domes- 
tic slavery as the sole cause of the existing strife, 
and hence urge the destruction of that institution 
as the only means of putting an end to the con- 
test. No policy more fatal than this to the whole 
nation can possibly be imagined. Such a course 
would extinguish the last spark of loyal sentiment 
in the South, unite them as one man in the pros- 
ecution of an endless conflict, and we could only 
conquer a peace by transforming that whole re- 
gion into an unpeopled solitude. Whether the 
four millions of slaves thus liberated should be- 
come a greater curse to themselves than to the 
white inhabitants among whom they would be- 
come outcasts and vagrants, experience alone 
would determine. But I feel no apprehension of 
such a change in the public mind as would lead 
to the adoption of this infernal policy. Upon this 
subject the American people owe a debt of grati- 
tude to Abraham Lincoln for the firmness and con- 
sistency be has exhibited from the commencement 
of his administration to the present time. None 
but himself can ever know the amount of exter- 
nal pressure that has been brought to bear to force 
him from the path of constitutional right. Firm 
in his own integrity, and conscious of the justice 
and equity of his course, he has thus far remained 
** steadfast and immovable,”’ in spite of the thou- 
sand influences that have been brought to bear. 
Like the old Roman soldier, when attacked by a 
crowd of brigands and cut-throats, he hus planted 
his back against the rock of the Constitution, and 
will die in his tracks before he will surrender his 
position. All honor to the President for his moral 
courage and conservative patriotism! His well- 
known views upon the subject of slavery as a do- 
mestic institution, and his earnest desire that those 
directly interested should take steps for its grad- 
ual abolishment, connected with his rigid observ- 


ance of all constitutional guarantees, exhibit his 
conduct in a light to demand unqualified applause. 
I need hardly say here that | am utterly op- 
te any measure which looks to the eman- 
cipation of slaves without the free consent of their 
owners, The whole subjéct is ove with which 
Congress and the General Government have noth- 
ing todo; and the less it is meddled with the sooner 

' our present troubles will end. Whenever the peo- 


| 








ple—the bona fide property holders of my State— 
desire to take action upon the subject with refer- 
ence to a prospective change of system, they shall 
meet with no opposition from me. But I protest, 
and ever shall protest, against any sudden or vio- 
lent action upon so-grave a subjeet as this. Sud- 
den emancipation, without proper provision being 
made for the manumitted slaves, woul prove a 
terrible curse to them, as well as to the people 
among whom they had lived. The immediate 
emancipation of the slaves in the United States 
would demoralize the whole nation, and leave the 
black race to dwindle and die out like the Indian 
tribes who once inhabited these valleys, and gave 
name to every lake, stream, and mountain on the 
continent. I voted against the bill for emanci- 
pating the slaves of rebels, and against all such 
measures I shall continue to protest, as directly 
calculated to injure the slave, at the same time 
that they increase the horrorsand atrocities of the 
war, and lengthen its duration. 

With regard to another subject—the confisca- 
tion of the property of rebels—which has been 
before Congress in different shapes, I have had 
more difficulty in determining the course of action 
proper to pursue. The practice of general confis- 
cation, as a penalty for political crimes, naturally 
belongs to a ruder and more barbarous age than 
the present; and our fathers, not anticipating the 
commission of such unnatural crimes as have dis- 
graced the history of the present time, made no 
preper provision for its exercise in the Constitu- 
tion which they framed. That instrument, as com- 
prehensive and perfect as any fundamental law 
ever devised by the wisdom of man, must be pre- 
served if we would save our periled liberties. It 
was violated by our enemies in the first act of se- 
cession passed in South Carolina, and since that 
time it has been trodden and spit upon in every 
rebel State. If we abandon this sheet anchor of 
our liberties we shall drift out upon an unknown 
and stormy sea, without compass or rudder, and 
must go down in the vortex that has swallowed 
so many republics before ourtime. Once openly 
violate the Constitution we have solemnly sworn 
to maintain, and no bounds can be placed where 
radicalism and fanaticism shall pause. Mutilate 
thissacred chartof freedom, and the Union which 
we so dearly cherish will not be worth a year’s 
purchase, For this reason I felt compelled to vote 
against the general confiscation bill that has just 
passed in this House. I did this, not because I 
am @pposed to visiting with a just punishment the 
authors and leaders of the present mostrous rebel- 
lion, but because of its sweeping provisions, and 
the doubt of its conformity to the Constitution. 
I should take great pleasure in voting for a meas- 
ure that was obviously free from these objections. 
I have no word of pity or prayer for clemency 
for the real authors of the great calamity that has 
been brought upon the nation. | would have them 
suffer a penalty of death or perpetual banishment, 
that future plotters of treason might take warning 
from their bad example and gloomy fate. But 
with the leaders the work of signal retribution 
should stop. ‘Thousands upon thousands have 
been duped, deluded, or dragged into this rebellion 
who were at the outset as loyal as you or 1; and 
while we cannot commend their sagacity in being 
utterly deceived and led astray by the “lying 
wonders”’ propagated by secession leaders and 
orators, we should strive to save them from the 
consequences of their own madness and folly. 

In a sweeping measure of this kind, reaching 
down to the common soldier, and involving him 
in the same fate with his better-informed and more 
guilty commander, there is a practical difficulty 
which I fear has not been fully appreciated. 
the radicals should succeed in passing all the bloody 
measures they propose—and I Believe they are 
so determi upon extreme measures that they 
would rather lose the confiscation bill than fail 
to have emancipation go along with it—there 
would not bea loyal man left ia any of the seceded 
States. Who then is going to buy the confiscated 
estates when they are put up atauction? Do you 
intend to drive the population into the sea, and 
resell the cotton and sugar plantations as you o 
the wild lands of the West? 

If this is to be your policy, proceed at once '0 
enact the bloody code, and the more sanguimary 
the better it will be for your purpose; then tn- 
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struct the President to free all slaves by procla- 
mation, and warn the five or six millions of white 
inhabitants—men, women, and children—to aban- 
don their homes, and flee for refuge to some for- 
eign country; then send three millions of armed 
men to enforce the order, and if they are not met 
and driven back by the combined armies of Chris- 
tendom, the work may be accomplished. In that 
ease, we should have a vast unpeopled and un- 
productive territory, and four millions of wander- 
ing, half-starved vagrants. The fact is, these 
extreme measures of sweeping vengeance will be 
utterly inoperative and impracticable, if enacted, 
and will do nothing but kill themselves and ex- 
pose us to the just censure of the civilized world. 
For this reasot, | would have a discriminating 
measure that should punish the guilty leader, and 
rdon, upon submission, his deluded followers. 
his Government is strong enough to be mag- 
nanimous as well as just. e owe to ourselves, 
as well as to a decent respect for the opinion of 
the Christian world, the exercise of moderation 
and magnanimity. A spirit of vindictive venge- 
ance belongs to a cowardly soul, and there is 
Mo more reason for inflicting fearful and indis- 
criminate punishment upon conquered rebels, than 
there is for being frightened from our propriety 
and letting Governors make fantastics of them- 
selves in calling upon the masses to defend the 
capital, because a rebel general has outwitted one 
of ours, and made a successful dash at a stray 
regiment and a train of wagons. Bring forward 
a measure that shal! punish the guilty authors of 
the war and extend pardon to the deluded and 
returning masses, ms will unite cordially in its 
support. At the same time, if you willso amend 
the law against treason as to graduate the penalty 
from death to fine and imprisonment, according 
to the turpitude of the crime, you will find judges 
and juries who willaid in carrying it into faithful 
execution. 





CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. W. KELLOGG, 
OF ILLINOIS, 
In THE House or REPRESENTATIVES, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiseate the property and free from servitude the slaves of 
rebels— 

Mr. KELLOGG, of Illinois, said: 

Mr. Speaker: To restore the Government in its 
functions, unity, and power, and to preserve the 
Constitution intact, should be, and doubtless is, 
the desire and object of all true men, In consider- 
ing the various propositions before the House, 
this object should be kept constantly in view; for 
though the rebellion be crushed, yet if we have 
infracted the Constitution and dissolved its great 
bonds, we have indeed accomplished little more 
than the rebels themselves designed—the destruc- 
tion of the Constitution. 

Mr. Speaker, from the reflection [ have been 
able to give this subject, 1 am satisfied that the 
passage by Congress of a judicious confiscation 
bill will be in consonance with the spirit of the 
Constitution and materially tend to the restoration 
of the Government. In this, like all other Gov- 
ernments, there are two great elements of the ad- | 
ministration of its powers: one to be broughtinto 
exercise when the physical power is developed 
in arms and armies, the other to manifest itself 
through -judicial tribunals. The war power, so 
called, is a part of and incident to every Govern- 
ment, and whether written expressly in our Con- 
stitution or not, is nevertheless a part of it. No 
Governmentcan exist permanently withoutit. Itis 
its shield. [tis that power alone to which recourse 
cau be had when its existence is threatened by 
invasion from abroad, or civil war within its own 
limits. To deny this power would be to deny the 
right and power of self-protection. These powers 
are both written in the Constitution, and do in 
howise conflict with each other. 

The Constitution declares in express terms the 
war power, It is as clearly laid dawn, it is as 
distinctly marked out,as any ex power that 
is given by the Constitution. teven were it 


not declared in express terms, I assume that the | 
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Government cannot exist without it. The mo- 
ment you form a government with the view of 
exercising the functions of a government, that 
moment you give to it the great element of self- 
preservation, which is no more nor less than the 
war power. The power to protect itself, 

Mr. Speaker, if our Government does not pos- 


sess that power to-day, it is a failure, a rope of | 


sand, it isa useless thing that we have reverenced 
for many years. If, sir, we, as a nation, have 
not the power of self-preservation, it is time that 
the people of this Government, with its. great 
prosperity and its great inherent elements of 
power, should bestir themselves, and fix it asa 
cardinal principle of the Constitution. 
no need of this. The Constitution expressly de- 
clares, in language not to be mistaken, that the 
Government shall have power to declare war and 
to raise armies. What more can be asked? What 
is the object of the power to declare war? 
other than the object of majntaining the Union in 
perpetuity; for in this Christian era of the world 
Governments should have no other object than the 
maintenance of their rights, their dignity, the 
happiness and prosperity of the people, and the 
perpetuity of their existence; and this Govern- 
ment has all the power which is necessary to ac- 
complish that high object. And incident to that, 
I assume, is the power of the confiscation of the 
property of enemies, engaged either in civil war 
or in war between two nations or Governments. 

The short time allowed by the rules of the 
House for the discussion of this subject, requires 
that we should glance as hastily as possible at 
some of the main points necessary to be consid- 
ered and discussed. I confess, sir, that I have 


been somewhat surprised in the discussion that | 


has taken place in this House by men of eminent 
learning and patriotic motives, who Rave seemed 
to rack their brains to find some reason why we 
have not the power to effectually and speedily 
crush out this rebellion. When this Government 
is struggling with mighty throes under the great 
events that are upon it, when its very existence is 
threatened, its true friends should seek first tofind 
authority for that reasonable power which will 
sustain it and transmit it to posterity in perpetuity. 

On the contrary, here in this House, efforts are 
being made, with great ingenuity, to show that the 


Constitution is limited in its power of accomplish- | 


ing the very object for which it was formed. I 
think thata wrong construction has been put upon 
it. Ithink a wrong construction has been placed 
upon the law of nations, to which it is important 


But, sir, | 


None | 
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ined? Whatis your firstright? Your first right 
and your first duty is to cripple your enemy by 
taking from him the means of carrying on his un- 





just war oguians you; keeping this well-established 


principle fully in view, there will be little difficulty 
in deriving from the Constitution, expounded by 
the law of nations, the right to confiscate the prop- 
mz of the rebels now in arms, 

o those who talk most feelingly of the rights 
of those in arms against the Gotaenanuanaen 


| demand a speedy suppression of this rebellion b 
| the power of the nation, | submit right here this 


proposition: how would you most successfully 


_ cripple the rebels in their power of offense or re- 


| to him, as it also does over his person. 


| sistance? The answer forces itself upon the lips 
_ofevery man. 


By taking from them the means 
of supporting and maintaining armies, That rea- 
son lies at the base of this right to take the prop- 
erty ofthe enemy. Vattel continues: 


*“ Henee, as from their source, originate all the rights 
which war gives us over things belonging to the enemy. f 
speak of ordinary cases and what particularly relates to the 
enemy’s property. On other ocasions, the right of punish 
ing him produces new rights over the = which belon 

hese we shal 
presently consider. 

* We have a right to deprive our enemy of his possessions, 
of everything which may augment his strength and enable 
him to make war. This every one endeavors to accom- 
plish in the manner most suitable to him. Whenever we 
have an opportunity, we seize on the enemy’s property and 
convert it to our own use; and thus, besides diminishing 
the enemy’s power, we augment our own, and obtain, at 


| least, a partial indemnification or equivalent, either for 


what constitutes the subject of the war, or for the expenses 


| and losses incurred in its prosecution; in a word, we do 
| ourselves justice.’? 


] 


| supports his armies, 


Mark you, because you have the right to crip- 
ple the enemy and prevent him from sustainin 
armies in the field, you have the right to take ait 
that belongs to the enemy, all that by which he 
Gentlemen should not tax 
their brains to find authority for rejecting the doe- 


_trine of the right of confiscation, for the proposi- 


to refer in considering the rights and duties of || 


nations in the exercise of this power. 

It has been said that there is no power of con- 
fiscation of the property of public enemies. Sir, 
to my mind, if there is any one proposition of 
law which is well settled in this Government and 


by the law of nations, it is the power to confiscate | 
the eer of enemies, and that that power ex- | 


ists in Congress; and, in my judgment, it should 
to-day be exercised. 


But, Mr. Speaker, my object to-day is more par- | 


ticularly to suggest some authorities to the House, 
and to call the attention of Congress to the well- 
established principle of the laws of war, than to 


make any appeal to the House. I shall, therefore, | 
proceed to suggest such authorities as | have been | 
enabled to collect, and which I think will fully | 


and clearly establish the right of Congressto pass 
a confiscation act with a view to cripple the ener- 
gies and power of the enemy, and to reimburse 
ourselves for the expenditures of this war. 


In considering this subject, it is proper to refer | 


to authorities which have been recognized by the 
nations generally as good authorities, and so ex- 
pressly recognized by our own courts. | read 
first from ‘* Vattel on the Laws of Nations:”’ 


« A State taking up arms ina just cause has a doable right 
against her enemy; first,a right to obtain possession of her 
property withheld by ber enemy, to which must be added 
the expenses incurred in pursuit of that object, the charges 
of the war, and the reparation of damages ; for, were she 
obliged to bear these expenses and losses, she would not 
fully recover her property or obtain her dues. Second, she 
has aright to weaken her enemy, in order to render him in 
capable of supporting his unjust violence; a right to de- 
prive him of the means of resistance.” 


Have you an enemy in the field with whom 
our armies are engaging whose armies are formi- 
» and whose warfare.is ruthless and determ- 


tion is not only fully established by authorities, 
but is consonant with justice and reason. This 
is but the commencement of a long series of au- 
thorities fixing beyond question the right of con- 
fiscation. 

I would ask the gentlemen who doubt the power 
under the general provisions of the laws of war 
to confiscate an enemy’s property, to revolve in 
their own minds how it ts that this irresistible 
reasoning and cogent conclusions of the writer 
on international law are to be overcome. lam 
told, perhaps, that this book was written so long 
ago that itis not entitled to credit. I leave that 
for those who seek for subterfuges to resist the 
overwhelming logic of this writer. That I may 


| not be mistaken in this matter, | will read from 


| what is the law in that case? 
|| State of war, that enemies are on every legal principle pro- 


another authority, and one of the older ones too. 

Bynkershoek, in his Treatise on the Law of 
War, speaking of cases where treaties between 
nations may change the rule and right of confis- 


| cation of enemy’s property, says: 


“ Butif there are no such treaties, or if the goods and ac- 
tions are not taken away within a limited time, it is asked, 
And surely, such being the 


scribed and dispoiled of everything, it stands to reason that 
everything belonging to the enemy which is found in the 
hostile country changes its owner. It is, besides, custom- 
ary, in almost every declaration of war, to proclaim that 
the goods of enemies, as well those found among as those 


| taken in war, shall be confiscated.” 


And again he says: 


“If we follow the strict law of war, even immovabies 
| may be sold, and their proceeds lodged in the public treas. 


ry, as is done with movables.”’ 


It is here declared that you may take the prop- 
erty, the land, and everything which belongs to 


| the enemy, that you may cripple him and present 


him doing you wrong and injury, and any nation 
that is warred against, that will not take the ordi-+ 
nary and most effective means to resist that war 
and bring it toa speedy terminatian, illy discharges 
the duty of a sovereign State, 

Lest, however, I shall be charged with reading 


| authorities of rigor which are not sustained by 


modern practice and decisions, I propose to read 
now from the decisions of our own courts. I read 
from the opinion of the court delivered by Chicf 
Justice Mars)all, a man learned in the law, and 
whose opinians, in court or aut of court, are enti- 
tled to great respect and consideration. In the 
celebrated case of Brown ys. The United States, 
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Chief Justice Marshall, as a part of his opinion 
in that case, declares: ; 

& Respecting the power of Government, no doubt is en- 
tertained. That war gives to the sovereign full right to take 
the persons and coufiseate the property of the enemy where 
ever found,is conceded. The mitigations of this rigid rule, 
which the humane and wise policy of modern times has 
introduced into practice, will more or less affect the exer- 
cise of this right, but cannot impair the right itself. That 
remains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart- 
ment must give effect to its will.” 

In another portion of the same opinion, it is de- 
elared, not only by a majority of the court, but 
by the dissenting judge also, that that power ex- 
ists in Congress. If we have not the constitu- 
tional power, I would rather make.any sacrifice 
than to adopt this kind of legislation. If we have 
the power, Pam anxious for its exercise; and it 
does behoove us well to consider it, for the de- 
struction of but one bond of the Constitution, to 
my mind, would be more dreudful, under exist- 
ing circumstances, than the marching of armies. 

Speaking of the proposition that modern prac- 
tice had changed the rule of law, the same judge 
uses this language: 

“This rule appears to be totally incompatible with the 
idea that war does of itself vest the property in the bellig- 
erent Government. It may be considered as the opinion 
of all who have written on the jus belli, that war gives the 
right to confiscate, but does not itself confiscate the prop- 
erty of the enemy ; and their rules go to the exercise of this 
right.” 

Judge Marshall makes no mincing, halting, 
doubting argument, but declares in that cool, de- 
liberate language that commends itself to the heart 
and brains of every man, that the right to confis- 
cate property generally does exist, and I ask the 
opponents of this doctrine to meet this authority. 
Certainly they will not meet it by saying that it 
too is of so ancient a date that it should not be con- 
sidered as a correct exposition of the law. 

Justice Story, in that case, differed with the 
court on the question of what kind of special le- 

islation was necessary to authorize the courts to 
interpose; but upon the power of confiscation in 
Congress there was no disparity of opinion be- 
tween them, and he says, in the same case: 

“Ip respect tothe goods of an enemy found within the 
dominions of a belligerent Power, the right of confiscation 


is most amply admitted by Grotius, and Puffendorf, and | 


Bynkershock, and Burlamaqui,and Rutherforth, and Vattel. 
I do not find any denial in authorities which are entitled to 
much weight; and I therefore consider the rule of the law 
of nations to be that every such exercise of authority is 
Jawful, and exists in the sound discretion of the sovereign 
of the nation.”? 


1 should have no occasion to go further and cite 
authorities—for the right of confiscation generally 
of all property of the enemy seems to be so con- 
clusively shown that it would be a useless waste of 
time to read them—but in view of the fact, that an 
American commentator has been cited here to sus- 
tain the denial of this right, and to show that there 
was nosuch power—lI refer to Chancellor Kent, an 
able commentator on the law of nations—there- 
fore | deem it my duty to read a little further 
upon that point; and that, too, from this same dis- 
tinguished commentator. I was surprised when I 
heard the gentleman from Missouri [Mr. Puetrs] 
read that authority as evidence of the want of 

wer to confiscate. So much confidence had I 
in his opinion that I supposed myself in error, 
andl examined, to some extent, the writings of that 
commentator upon the subject. But while I will 
not enter into a controversy with any gentleman 
upon that subject, I will present the plain and 
unmistakable language of that writer, and leave it 
for the House and the country to judge who has 
most faithfully cited him as authority. I read 
from the first volume of Kent’s Commentaries: 


“When hostijties have commenced, the first objects 
that naturaily present themselves for detention and cap- 
ture, are the persons and property of the enemy found within 
tiie territory on the breaking out of the war. Accordingto 
strict authority,a State has a right to deal as an enemy with 
persons and property so found within its power, and to con- 


fiecate the property, and detain the persons as prisoners of 
war.’ 


Had that been read before, I would not. have 
detained the House to read it, but there is the 
acknowledgment by this American commentator, 
in the most unequivocal lan that there is a 
power of confiscation over all the property of the 
enemy, and the right to detain their persons as 
prisoners. 

‘What more can be asked from American au- 
thorities to sustain the position I have taken than 


. 





those I have cited? But I again read from Justice 
Kent. In citing some authorities which seemed 
to oppose this view of the law, Kent himself 
summed them up, and declared the law to be as 
follows: 

* But however strong the current of authority in favor of 
the modern and milder construction of the rule of national 
law on this subject, the point scems to be no Jonger open to 
discussion in this country ; and it has become definitely set- 
tled in favor of the ancient and sterner rule, by the Supreme 
Court of the United States. 

‘When the case was brought up on appeal before the 
Supreme Court of the United States, the broad principle 
was assumed that war gave to the sovereign full right to 
take the persons and confiscate the property of the enemy 
wherever found; and that the mitigations of this rigid rule, 
which the wise and humane policy of modern times had 
introduced into practice, might more or less affect the ex- 
ercise of the right, but could not impair the right itself.” 

In this he cites the very decision I have read, 
and acknowledges it to be the law. Then, sir, 
why, in good faith, should not gentlemen have 
read the conclusion to which the commentator 
comes in acknowledging, in the fullest possible 
mauner, the right to confiscate enemy’s property 
and seize their persons as prisoners ? 

But I must pass on to another portion of this 
subject. Having established, as I think, the power 
in war to confiscate the property, both movable 
and immovable, of enemies for the benefit of the 
State, 1 come now to apply this rule and law of 
nations to the present condition of our unhappy 
country. When rebellion becomes so formidable 
as to require the mustering of armies to suppress 
it, it becomes a civil war, and it is to be conducted 
upon the principles and the laws of war. The 
traitors add to their offense of treason the higher 
crime of civil war, and may be treated, not only as 
rebels guilty of treason by the laws of the land, but 
may be treated alsoasa publicenemy. To support 
this proposition, I will read some authorities upon 
that point. 1 wish my position to be understood. I 
hold that these rebels now in arms are subject to 
the civil lawas traitors; having committed treason, 
they are subject to punishment by the courts 
under the Constitution; having risen to a higher 
crime, that of levying civil war, engaging in and 
assuming the character of public enemies, they 
may be treated as such. They are treated as pub- 
lic enemies; and, deny it as you will, before I 
close I will show that the laws of nations treat 
them not only as traitors, but as public enemies, 
and that they are entitled to the same rule of war- 
fare while in the field, and are bound to bear the 
burdens which pertain to a condition of public 
war; yetin nowise are they exempt from punish- 
ment for the crime of treason by the courts. Judg- 
ing this matter by the laws of nations, I find this 
to be the rule: 

** When a party is.formed in a State who no longer obey 
the sovereign, and are possessed of sufficient strength to op- 
pose him, or, when in a republic, the nation is divided into 


two opposite factions, and both sides take up arms—this is 
called civil war. 

* Setting, therefore, the justice of the case wholly out ot 
the question, it only remains for us to consider the maxims 
which ought to be observed in a civil war, and to consider 
whether the sovereign in particular is, on such an occasion, 
bound to conform tw the established laws of war. 

* A civil war breaks the bonds of society and Government, 
or at least suspends their force and effect; it produces in 
the nation two independent parties, who consider each 
other as enemies and acknowledge no common judge. 
‘Those two parties, therefore, must necessarily be consid- 
ered as thenceforward constituting, at least for a time, two 
separate bodies, two distinct societies. Though one of the 
parties may have been to blame for breaking the unity of 
the State and resisting the lawful authority, they are not 
the less divided in fact. Besides who shall judge them? 
Who shall pronounce on which side the right or wrong lies? 
On earth they have no common superior. They stand, 
therefore, in precisely the same predicament of two nations 
who engage in a contest, and being unable to come to an 

reement, have recourse to arms. 

“ This being the case, it is very evident that the common 
laws of war, those maxims of humanity, moderation, and 
hovor, which we have already detailed in the course of this 
work, ought to be observed by both parties in every civil 
war,”’—Vattel’s Law of Nations. 


Again: the same writer declares that— 

“ When the sovereign bas subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
cept from the amnesty the authors of the disturbances—the 
beads of the party. He may bring them to a legal trial, 
and punish them, if they are found guilty.” 

The law is most clear and plain, that when a 
rebellion rises to that condition that the nation is 
bound, for its preservation, to meet armies with 
armies, to inaugurate all that pertains to war, the 
belligerentsshould carry on such war according to 
the rules and laws of war, and are to be governed 








in their action by those rules. Sir, this rebellion 
has become a civil war, and the parties en 

in it are entitled to the rule and code of civilized 
warfare. They are also bound to bear the penal- 
ties and burdens which are incident to that warfare, 
one of which is confiscation, as I think I haye 
most fairly shown. 

Again, sir. These authorities fully sustain me 
in the proposition that, having subdued them by 
arms, they are not exempt from the penalties of 
treason, but that they sustain the double charac- 
ter of traitors to the Government and public ene- 
mies of the nation; that all that pertains to war 
between two enemies pertains to this war, and 
that having crushed out the rebellion, the civil 
law, and the jurisdiction of the courts may be 
brought to bear, and the penalties of the law be 
enforced upon them for their acts of treason. And 
this,in my judgment, does not at all*conflict with 
the proposition that we have a right to confiscate 
their property because they are public enemies. 

But it may be said that this is all from the books 
merely, and has no application to the present re- 
bellion. I wish to call the attention of gentlemen 
who entertain such an opinion to the condition 
of things as they really exist now in the country. 
There are to-day six hundred thousand men ar- 
rayed in armies upon the side of the Government, 
and probably four hundred thousand men in the 
rebel armies; perhaps more. These armies meet 
every where, deluging the country with blood, and 
shail we say longer that this is a mere pitiable 
rebellion? No, sir, it has risen up in he scale 
of warfare, in the number and power of belliger- 
ents, in its atrocities perpetrated by the rebels, 
and its results, until it has become the most 
momentous war of the age. 

1 am aware that many have entertained the 
theory that the rebel armies were not belligerents 
and enemies as understood by the law of nations. 
This I have long thought was a grave error. 
There is no disguising the sad fact that there is not 
an element or characteristic of war in its fullest de- 
velopment that has not and is not constantly man- 
ifesting itself in the civil war now desolating the 
country. A glance at the condition of the rebel 
government and forces will not fail to dispel this 
illusion from the mind of any dispassionate and 
fair man. They have assumed a government, 
with all the machinery, forms, and functions of a 
government; have organized, armed, and equipped 
an army and navy; built forts to defend cities; 
and have and do subsist armies. Our armies meet 
theirs in sanguinary conflict, prisoners are cap- 
tured and held until exchanged by arrangements 
of the belligerent parties in strict conformity with 
the rules war. We besiege their fortified posi- 
tions with immense armies, and when they are 
driven from cities and districts of country, mili- 
tary governors are appointed to administer tem- 
porary governments therein, and to aid and pro- 
tect the civil authorities—and that, sir, where the 
authorities of the Government had been obstructed 
and overthrown by the force of rebel armies; we 
send and receive flags of truce, and under their 
protection prisoners are exchanged, according to 
the usages of war. 

Again,sir. We havedeclared, and with the power 
of our Navy enforced, the blockade of many of 
the important ports of the country, and have re- 
quired foreign nations to respect such blockade, 
a proceeding totally inconsistent with the doctrine 
that war does not exist. Neutral nations are only 
bound to respect a blockade when declared and 
enforced by belligerent Powers, the object of which 
is to destroy the commerce of the enemy, and pre- 
vent him from receiving material aid in sustaining 
armies and carrying on a war. On this ground 
and for these reasons all neutral nations are re- 
quired by the laws of nations to respect a block- 
adeso declared and sustained. Thatour own Gov- 
ernment and many powerful foreign Governments 
have applied this doctrine of the law to the pres- 
ent condition of the country our intercourse with 
them and their declarations and acts abundantly 
attest, All this has been done and is being done 
because of the belligerent power of the rebel forces 
on the one side, and the necessary war force on 
the part of the Government to conquer and sub- 


due this wide-s civil war. And now, 8!r, 
with all these aoe sending 80 inently be- 


fore the mind of this House, will any gentleman 
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Confiscation of Rebel Property—Mr. Kellogg. 
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say that war does not exist? I think not. No 
one, candid with himself, howsoever much he may 
desire to defeat this bill, will longer rely on the 
shallow pretense that war is notin the land. Was 
not Vattel right when he said that when a nation 
was divided into two opposing parts, which take 
the field against each other, although one be rebel 
in its character, war does then exist in fact, and 
should be conducted by the rules and laws of civ- 
ilized warfare. 

Now, sir, I ask, will any man say that we have 
a right to omit any of the means known to civil- 
ized warfare to cripple our enemy and prevent his 
sustaining his army in the field to strike down our 
fellow-citizens who are willing to peril—yea, sac- 
rifice—their lives to uphold the flag and the Union 
and preserve the Government from the hands of 
the spoilers. : 

Mr. Speaker, it is also written in the Constitu- 
tion of this Government that we may suppress 
rebellion. I heard it stated the other day that the 
framers of the Constitution never did contemplate 
such a condition of things. That, sir, is the great- 
est mistake in the ‘worl. They did contemplate 
it. They had read the history of the world. They 
knew what might arise and they provided for this 
very case. [twas not, I think, quite just to those 
who framed the Constitution to say that they did 
not contemplate that a condition of things like that 
which now distracts the country might occur, 
The Constitution says that, in order to suppress 
rebellion, Congress may call out the militia, which 
is the reliance and the military power of the na- 
tion. We may call upon the entire physical power 
of the Government; we may put the whole strength 
of the nation into the field to suppress fmsurrec- 
tion or fo repel invasion. We tn the same 
power to papprese rebellion that we have to repel 
an invasion by a foreign Power. 

The Constitution declares that Congress shall 
have power ‘‘ to declare war,”’ ** to raise and sup- 

ortarmies,’’ * to provide for calling forth the mi- 
fitia to execute the laws of the Union, to suppress 
insurrections, and repel invasions.”’ 

It will be seen that the Constitution contem- 
plates three events in which Congress shall have 
the power to set in motion the military arm and 
power of the Government against an armed force: 
the first, when war is declared by the Govern- 
ment; the secand, when a war of insurrection is 
set on foot within the Union; the third, when the 
country is invaded by a foreign Power. In the 
latter two, the language is identical, and in the 
first substantially the same. The object to be 
attained by the exercise of the war power men- 
tioned in the class of cases just referred to is pre- 
cisely the same, the protection of the Government; 
and the rule of construction in considering what 
power is necessarily implied in order to carry into 
execution either of these express powers must 
doubtless be the same. The preservation of the 
Government from destruction by insurrection and 
rebellion isas important as to preserve it from de- 
struction by an invading Power; and the implied 
means to accomplish that object are certainly as 
clearly given in the former as in the latter case. 
The power to declare war and repel invasion car- 
ries with it, by clear implication, the right to pros- 
ecute a war to the accomplishment of that object, 
by all the means and in the manner recognized by 
the laws of nations and of war. The right to grant 
letters of marque and reprisal is given in express 
terms, and yet so clearly is that power an inci- 
dent to war, that had it not been mentioned in the 
Constitution, it would nevertheless have been 
within the power of Congress, Justice Story, in 
his opinion in the case of Brown vs. The United 
States, (8 Cranch,) says: 


“The power to declare war, in my opinion, includes all 


the powers incident to war, and necessary to carry it into 
effect. 


marque and captures, it would not have narrowed the au- 
thority of Congress. The authority to grant letters of marque 


and reprisal, and to regulate captures, are ordinary and ne- 


cessary incidents to the power of declaring war. 
_ And on the subject ofimplied powers, Mr. Mad- 
ison, in commenting on that portion of the Consti- 
tution which declares that Congress shall have 
Power to make all laws necessary to carry into 
execution the powers vested by the Constitution 
in the Government of the United States, says: 
“ Had the Constitution been silent on this head, there can 












If the Constitution had been silent as to letters of 





be no doubt that all the particular powers requisite as means 
of executing the general powers would have resulted to the 
Government by unavoidable implication. No axiom is 
more clearly established in law er in reason, than that 
wherever the end is required, the means are authorized ; 
wherever a general power to do a thing is given, every par- 
ticular power necessary for doing it is included.” 

The doctrine of implied powers has also re- 
ceived the sanction of the Supreme Court of the 
United States. That court, in the case of the 
United States vs. Fisher et al., (2 Cranch,) de- 
clares the law to be that “Congress must possess 
the choice of means, and must be empowered to 
use any means which are in fact conducive to the 
exercise of a power granted by the Constitution.” 
It would seem that a proposition so consonant 
with reason could not require further authorities 
to sustain it. 

Mr. Speaker, by this doctrine of implied power 
when war is onee declared by Congress, the right 
and power follows to prosecute the war by all the 
means known and recognized by civilized nations 
to the accomplishment of the object for which it 
was declared, and most prominent among these 
means, as I have, | think, clearly shown, is the 
right of confiscation of the property of theenemy. 
The grant of power to suppress a war of insur- 
rection is as ample and anlitnived as the power to 
declare war or repel invasion. The same means are 
requisite, and the same force necessary, in the 
former as in the latter case. The object to be 
attained is the same, and equally important. If, 
then, the right of confiscation exists in one case, 
it certainly does in the other. War, in its fullest 
extent does exist, and is indispensable to suppress 
the present rebellion, and for the accomplishment 
of that object Congress may exercise all the legis- 
lative power necessary to effect it; and in this, as 
in other wars—and none have been, and I trust 
never will be, more determined and extended than 
this—the destruction of the enemies’ commerce by 
blockade and the confiscation of their property 
are among the proper and necessary means to be 
used for that purpose. Sir, we should not ignore 
the startling facts which present themselves on 
every side, but at once meet them with measures 
commensurate with the object to be attained and 
the exigencies of the times. No other Govern- 
ment would hesitate, no other nation would fail 
promptly to use this power, so clearly legitimate, || 
in an exigency like this. The history of nations 
is replete with its exercise. 

The learned writer on national law, Bynker- 
shoek, cites, with approbation, numerous cases in 
which the property, both real and personal, of 
rebels engaged in civil war has been confiscated to 
the State in common with that of foreign enemies; 
and if ot gentleman is curious to see the author- 
ity to which I allude, I cite him to “ Bynker- 
shoek’s Laws of War.”’ 

But, sir, we are not wholly without precedent 
in our own country. In many of the colonies, in 
that of Massachusetts in particular, as I recollect 
the history of the early days of the Republic, the 
goods and landsof those who adhered to the Crown 
of Great Britain were confiscated, and the title by | 
which much real estate in that State is now held 
springs from colonial confiscation laws. 

It has been said, Mr. Speaker, that there are 
provisionsin the Constitution which are inconsist- 
ent with this view of constitutional power, and 
which limit the action of Congress in this regard. 
Let us look fora moment and see if this is not 
only an assumption of the opponents of the bill, 
put forth to defeat it, rather than having any exist- 
encein fact. Foremostamong the provisions which 
it is claimed limit the power of Congress, is the 
following: 

**No person shall be deprived of life, liberty, or property 
without due process of law; nor shall private property be 
taken for public use without just compensation.” 

The term “ due process of law” is well under- 
stood to mean a proceeding in the judicial tribu- 
nals of the country. This, it is assumed, no one 
willdeny. If property cannot be taken without 





stand to be the reasoning of those who deem this | 
measure unconstitutional—how can property be | 
seized in default of the payment of taxes levied | 
by the General Government? In the mode of col- | 
lecting taxes heretofore pursued by the Govern- 
ment, and that embodied in the tax bill now before 


the action of judicial tribunals—and this I under- 1 


rhe House, to which no one objectson the score o 
unconstitutionality, there is not the semblance of 
a trial either of the fact of the non-payment of the 
taxes, the right to seize the property, orany other 
fact connected with thetransaction. It would seem 
that the sticklers for a strict construction of the 
Constitution, so strict in fact as to deprive the 
Government of the necessary power of self-pres- 
ervation, should find in this provision a limitation 
on the power of Congress to authorize the seizure 
of property for the non-payment of taxes. But 
the answer to Sn pronenine is, that by another 
provision of the Constitution Congress has the 
** power to lay and collect taxes.”’ In this, how- 
ever, there is no express grant of power to seize, 
without trial, the property of a citizen, and unless 
there is some implied power given to Congress to 
adopt such means as it may think necessary to 
carry into execution the general power to lay and 
collect taxes, most clearly the citizen cannot be 
deprived of his property because of the non-pay- 
ment of his taxes without a due and regular hear- 
~~ the courts of the country. 

ut, sir, l assume that every department of the 
Government, judicial, legislative, and executive, 
from the commencement of the Government, have 
decided that the general power “ to lay and collect 
taxes’’ carries with it, by necessary implication, 
the power in Congress to adopt such means as in 
its judgment will best secure the object of the gen- 
eral grant of power, which is the collection of the 
taxes levied; and thus alone on what may be 
termed an implied power rests the constitution- 
ality of the mode and method of collecting the 
revenue of the country by taxation, and yet it is 
as clear, well-defined, and certain, as any author- 
ity on which we base our action. Precisely anal- 
ogous is the principle that the general power to 
declare war and suppress insurrections by the 
armed power of the nation carries with it the 
power to adopt such measures and means as Con- 
gress may deem necessary toits accomplishment, 
and the seizure and sale of property in one, and 
the confiscation of property in the other case, are 
the means that Congress may, and, with pro- 
priety, should adopt. And I think I hazard noth- 
ing in saying that on examination of the various 
grounds assumed by those who deem this measure 
in conflict with some provision of the Constitu- 
tion, they will be found as untenable as the one 
just referred to. 

Mr. Speaker, I will conclude my remarks on 
this branch of the subject by repeating that the 
Constitution declares that we may suppress re- 
bellion by the power of war. The courts decide 
that eouhocation of property is an incident to 
the war power. I say, then, that Congress has 
the right, under the Constitution, in order to sup- 
press this rebellion, by the exercise of the war 
power, to confiscate the property of our rebel en- 
emies. In all this we see the wisdom of those who 
shaped and fashioned the Government, and indi- 
cated and defined its powers. They not only pro- 
vided for its prosperity and the administration of 
justice in time of peace, but provided for admin- 
isteringall its powerin time of war. They guarded 
well the rights of loyal citizens, while they pro- 
vided abundantly the power to protect itself against 
| a foreign foe or a traitorous rebellion; and we are 
unfaithfal to our constituents, ugtrue to the past, 
unmindful of the future, and false to ourselves, if 
we do not employ all the means committed to our 
keeping to preserve intact the Constitution and the 
entirety and perpetuity of the Union. 

And now, sir, having considered the power of 
Congress, I propose for a few moments to con- 
sider the policy of the measure. In considering a 
measure of this kind with a view to the policy of 
adopting it, it isimportant to consider the military 
| power, and the condition and mode of warfare of 
| the enemy whom it is designed to affect. The mili- 
tary strength of the enemy I have to some extetit 
considered. Their condition is such that seems to 
point directly to this mode of procedure against 
them. Unlike other belligerents, they have no rev- 
enues or public property that may be sequestered ; 
all of that character of property now rightfully be- 
longs to the Government. nee the impossi- 
bility of resorting to the eonfiseation of public 
property which is not unfrequently resorted to to 
cripple an enemy and to reimburse the expenses 
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ofa war. And, therefore, ] can hardly consider 
the objection to the confiscation of private prop- 
erty, under these circumstances, as other than a 
pretense to effect the defeat of the measure, and 
an unwillingness to strike in this manner an effect- 
ual blow at the rebel power. They are a rebel 
and seditious belligerent armed power within the 
territorial limits of the United States, possessing 
the means to sustain and subsist armies, and their 
woperty is being freely used for that purpose. 
Gonder these circumstances, every sense of justice 
and sound policy would seem to dictate that we 
should take from them the means of sustaining 
armies and continuing this most unjust and un- 
paralleled war. We propose to tax the loyal 
or of our nation to sustain our Army and 
Navy to an amount that savors of confiscation. 
Why should we not take from the enemy their 
property and thereby cripple their resources, and 
at the same time compel them to bear their just 
proportion of the expense of a war inaugurated 
by them without a shadow of reason, but for pur- 
poses only known to the enemies of free consti- 
tutional Government? 

Their mode of warfare, Mr. Speaker, would seem 
to justify, if not demand, the most rigorous policy 
known to the laws of war. They plunder and de- 
stroy the property of Union men wherever they 
have the physical power todoso. The sad deso- 
lation that has marked the march of their armies 
has left a record of ruthless warfare more dark 
than that of barbarous ages. In Virginia, Ken- 
tucky, Tennessee, and Missouri, the homes of 
loyal men are made desolate, their dwellings 
burned, and themselves and families driven from 
the land, while traitorous rebels are secure in their 
possessions, the laws of the land respecting the 
rights of citizens. The rebels have immunities 
from violence and wrong that true loyal men are 
deprived of by the rebel hordes that infest and 
plunder the country. Smoldering ruins but too 
plainly mark the place from which loyal men have 
been driven, Prisoners, that the changing fates 
of war have placed in their power, are treated with 
more than savage cruelty, deprived of wholesome 
diet, confined in crowded prisons where pestilence 
ravages and destroys; they are murdered in cold 
blood ny a ruthless soldiery for attempting to 
inhale, from their prison windows, the pure air of 
heaven, In the most brutal manner have they 
murdered our wounded soldiers who fell upon the 
field nobly, bravely defending and fighting under 
the flag of the Union. They have employed ruth- 
less savages to make war upon our people, and 
permitted them, while under their command, to 
scalp and mutilate the dead, wounded and dying 
of our countrymen. ‘They have despoiled the 
grave of its dead; have digged therefrom, with 
their unholy hands, the bodiesof those who fell in 
battle, for the hellish purpose of making from 
their bones articles to a their persons; and of 
the skull of a brave officer they made a drinking 
cup for use xt their revels, where humanity would 
refuse to enter, and where devils alone did con- 
gregate. 

When driven from their strongholds, they con- 
ceal beneath the surface of the earth, in frequented 
ylaces, infernal machines, which, when pressed 
by feet of weary soldiers, explode, and thus they 
murder them. Many have fallen victims to this 
mode of inhuman assassination. Who doesnot 
blush for his kind and his country when he re- 
views the dreadful record of this civil war? 

And who will not say that the savage warrior, 
with the bleeding scalp of his enemy at his gir- 
die, is not an angel of light co with those 
who, reared in a civilized and Christian land, can 
perpetrate such atrocities? For this a dreadful 
retribution willand mustfullow. Vengeance will 
not always slumber; the blood of our slain cries 
from the red field of strife for a deep and terrible 
retribution. It will come. 

Sir, | would not retaliate; I would not adopt 
measures of extreme rigor; but | would take from 
them the means to again blacken the history of 
the world by the continuance of such dreadful 
and unnatural crimes. 

Who can complain of the policy of confiscating 
the property of rebels in arms? Certainly they 
eannot; for they have adopted the policy of gap- 
tare and confiscation in its greatest extent. The 
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Senator from Kentucky [Mr. Davis] introduced ] 


and urged the passage of a more stringent confis- 
cation bill than the one now before the House. 
Many gentlemen of Missouri and Virginia urge 
the passage of this bill; and the gentleman from 
Missouri [Mr, Noexx] advocated the enactment 
of this bill in an able and effective speech, as did 
also his colleague, (Mr. Brair.] Whence, then, 
comes the opposition? Mainly from the northern 
States; from gentlemen whose constituents are 
being sacrificed by thousands to put down and 
crush out this rebellion. Let them settle that ac- 
count with their own people when they shall meet 
face to face, when the woe and mourning for those 


slain in battle shall convince them that war is in | 


the land 

Now, what do we propose? We propose that 
the really guilty shall be punished and their 
property confiscated. I desire that those who 
have instigated this rebellion shall be punished, I 
care not how severely. Those that have led the 
southern portion of this Confederacy to murderous 
acts against the Government, and have induced 
unthinking men to attempt, by violence, its de- 
struction, should be made to bear the penalty of 
treason and feel the weight and burden of the war 
they have induced. We should not in our legis- 


lation strike at the unthinking and the unwitting | 
dupes of designing men, but we should strike at | 
those whose heads have conceived and whose | 
hearts have been enlisted in this work. For them | 


| have no sympathy; to them but little mercy is 
due; they are rebels, and they are engaged in a 


war against a Government the best ou earth. I | 
propose to reach them, and them alone. Sir, this | 
bill, forgettingall the past, the horrid past, that will | 
stand for all time upon the records of the history | 


of my country, proposes to condemn them to the 
loss of the very means by which they carry on 
this war. I would not reach the masses. I would 
leave them to be wooed back to their allegiance 
to the Government. You cannot, you should not, 
sacrifice whole communities, but you can punish 
the leaders of the rebellion. The history of the 
world does not furnish an instance in which such 
a rebellion has becn raised against a Government, 
and in which its leaders were not punished. | 
would woo back the men of the South who till 
their farms—the young men who, under excite- 
ment, have been led to deeds of disloyalty by the 
false statements of their leaders. I would woo 
them back, but ask me not to woo back the arch- 
traitors themselves. As well might you attempt 
to woo the tiger from his lust of bloo , or lure the 
arch-fiend from his sulphurous home to the realms 
of light and peace from which he fell by like re- 
bellion, as to lure back these men who lead the 
rebel armies and have instigated and continued 
this war of insurrection. r. Speaker, I do not 


feel at liberty to rest here without doing all in my | 


power to cripple their energies and put an end to 
this desolating war. I tried to avert it. I wish 
it could have beenaverted. I had hoped that they 
would return to their allegiance. 

But that time has passed, and we are derelict in 
our duty if we halt and hesitate longer in this 
emergency. 

It has been my fortune, sir, to visit recently the 
homes of my constituents. We have sent many 
thousands to the field. How many of them may 
return is for the future to determine. Thousands 
will never return; they have sealed their devotion 
to their country with their lives; the altar of our 
common country has long been red with the blood 
of sacrifice. Go where you will through our State, 
and on the streets you will see maimed and dis- 
abled soldiers. others and sisters nurse the 
sick and wounded, while fathers bury their dead 
slain in battle. But the heart of that pee le is 
sound; they have no fears of the result of this 
conflict; they have set their hearts on the preser- 
vation of the Union, and, if need be to accomplish 
it, they will send one hundred thousand more true 
men to the field. 

But, sir, they expect us to do our duty; they 
will do theirs. ‘They will demand of us—they 
do demand of us—to, in all constitutional ways, 
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strike down the power of those who strike them. | 


Sir, if we are as true to ourselves and our coun- 
try as are our constituents to the Union, we will 
not hesitate in our action to-day. 
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CONFISCATION OF REBEL PROPERTY, 


SPEECH OF HON. B. F. THOMAS, 
OF MASSACHUSETTS, 
In rue House or Representatives, 


May 24, 1862. 


' The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 


Mr. THOMAS, of Massachusetts, said: 

Mr. Speaker: Before proceeding to the discus- 
sion of the measures before the House, | hope | 
may be pardoned for making one or two prelimi- 
nary suggestions. At asearly a day as December, 
1860, | expressed my earnest conviction of the 
course to be pursued by the Government and peo- 
ple of this country in relation to secession—that 
it was but another and an unmanly form of rebel- 
lion, and that it must be met at the threshold and 
crushed by arms; that after an ordinance of seces- 
sion, as before, it was the duty of the Government 
to execute in every part of this indivisible Repub- 
lic the Constitution and the laws. 

But | believed then, and believe now, that the 
life of the States is just as essential a part of this 
Union as the life of the central power; that their 
life is indeed one life; and when the gentleman 
from New York, ei Sepewick,] yesterday as- 
sured the House That the statement made by me 
ina former speech, ** that when the conflict of 
arms ceases the nation will remain, and the States 
will remain essential parts of the body politic,”’ 
** was one of those old and audacious propositions 
which cannot fail to shock the common sense of 
mankind,’’ | felt that either he or I had wholly 
misconceived the nature and structure of the Gov- 
ernment under which we live. E pluribus unum. 
Of many States, one nation. The Union is nota 

raveyard for the burial of dead commonwealths. 

The body politic is safer with a sound limb than 
with adead one. But the gentleman from New 
York has made progress in this doctrine of State 
suicide,and assures the House not only of the death 
of the States, but that the people “* by permission 
of the military power and not before,” can form 
new governments and seek again admission here. 
Mark the words, ** by permission of the military 
power, and not before.”” Where are we drifting, 
Mr. Speaker, and what is the end. These are not 
hasty words, butthe deliberately uttered language 
of one, who no less by culture and cap@city than 
by your appointment, is a leader of the House. 
‘** By permission of the military power, and not 
before.’’ [ repeat the question, where are we drift- 
ing, what is the end? 

1 was guilty of another audacious act in ihe 
view of the gentleman from New York. I awoke 
St. Paul from the dead to give countenance to my 
doctrine. The gentleman must pardon me, Mr. 
Speaker; I must be an old fogy. It never occurred 
to me that the epistles of Paul were among the 
dead things of the past. I supposed they were the 
well-spring of immortal life, and, like the gospels, 
the same to-day, yesterday, and forever. I am 
bound to presume this was a heedless remark, for 
I am sure the gentleman can have no sympathy 
with the new school of philosophy which has 
outgrown the Gospel, sad which, making equal 
war with the Christian church and with the Union, 
has issued the newevangel, in which abstract love 
of the race is substituted for practical love of our 
neighbor, confusion fov social crder, freedom from 
restraint for the liberty of obedience. But let this 

ass. 

Mr. Speaker, no man can desire more earnestly 
than I do the suppression of this rebellion, and 
the restoration of order, unity, and peace. But 
there are two things [ cannot, I will not do. 
will not trample beneath my feet the Constitution 
I have sworn before God to support. I will not 
violate even against these rebels the law of nations 
as recognized and upheld by all civilized and 
Christian States. I believe I must do both, to vote 
for these bills, and at the same time do an act 
unwise and especially adapted to defeat the end 
in view, if that end be the restoration of the Union 
and the salvation of the Republic. : 

I pro very briefly to examine the bills be- 
fore the House (and especially that as to confis- 





YT -_ —_ = — 


seer rn llr CUM (CUO 


ee — — ef. ye | 





1862.] 


—_——_ 





877m Cona....2p Sess. 


—— 





cation of property) under the law of nations and 
under the Constitution of the United States, and 
then to say a word upon their policy, 

The positions assumed by the friends of these 
measures are, that we may deal with those en- 
gaged in this rebellion as public enemies and as 
traitors; that wenene them as enemies, we may 
use against them ali the powers granted by the 
law of nations; and viewing them as rebels or trai- 
tors, we may use against them all the powers 
granted by the Constitution; and that in either 
view, these bills can be sustained. 

Dealing with them as public enemies, it is said 
that under the existing law of nations we have a 
clear right to confiscate the entire private pope 
on the land as well as the sea, real and personal, 
of those in arms, and of non-combatants who may 
in any way give aid and consfort to the rebellion. 
This first bill sweeps over the whole ground. 1 
deny the proposition, Mr. Speaker. Inthe name 
of that pebtie law whose every humane sentiment 
it violates; in the name of that civilization whose 
amenities it forgets and whose progress it oyer- 
looks; in the name of human nature itself whose 
better instincts it outrages, I deny it. Such is not 
the law of nations. 

To give a plausible aspect to the proposition, the 
advocates of this bill have gone back.to Grotius 
and to Bynkershoek for the rules of war, and even 
then have omitted to give what Grotius calls the 
temperamenta, or restraints upon the rules. You 
might as well attempt to substitute the code of 
Moses for the beatlendes of the Gospel. Anything 
can be established by such resort to the authori- 
ties. By the older writers you can prove not only 
that all the property of the vanquished may be 
taken, but thatevery prisoner may be put to death. 
By Grotius I can show that all persons taken in 
war are slaves, and that this is the lot even of all 
found within the enemy’s boundaries when the 
war broke out; that this,iron rule applies not to 
men only, but to their wives and children; nay, 
further, that the master has over the slaves the 

ower of life and death. (De Jure Belle et Pacis, 
aa 3, chap. 7, secs. 1, 2, and 3.) I cite a short 
passage from the chapter referred to: 

“ The effects of this right are unlimited, so that the mas- 
ter may do anything lawiully to the slave, as Seneca says. 
There is no suffering which may not be inflicted on such 
slaves with impunity; no act which may not in any man- 
ner be commanded or extorted ; 50 that even crucity in the 
masters, towards persons of servile condition, is unpun- 
ished, except so far as the civil law imposes limits and pun- 
ishments for crucity. lu all nations alike, says Caius, we 
may see that the masters have the power of life and death 
over slaves. He adds afterwards that by the Roman Jaw 
limits were set to this power, that is, on Roman ground. 


So Donatus in Terence, ‘ what is not lawful from a master 
toa slave ?’” 


By Bynkershoek you may establish that the 
conqueror has over the vanquished the power of 
life and death, and the power of selling them into 
slavery; that everything is lawful in war; the use 
of poison and the destruction of the unarmed and 
defenseless. (Law of War, Duponceau’s trans- 
lation, pp. 2, 18, 19, 20.) 

But what then, Mr. Speaker? Does any man 
suppose that these writers give us the laws of war 
as upheld, sanctioned, and used by the Christian 
and civilized States of to-day? Nothing would be 
further from the fact. Commerce, civilization, 
Christian culture, have tempered and softened the 
rigor of the ancient rules; and the State which 
should to-day assume to put them in practice 
would be an outcast from the society of nations. 
Nay, more, they would combine, and rightfully 
combine, to stay its hand. For the modern law of 
war, you must look to the usages of civilized 
States, and to the publicists who have explained 
and cnforced them. Those usages constitute them- 
selves the laws of war. 

Iu relation to the capture and confiscation of 
private property on the land, I venture td say, 
with great confidence, and after careful examina- 
tion, that the result of the whole matter has never 


been better stated than by our own great publicist, 
r. Wheaton: 


“But by the modern usages of nations, which has now 
Acquired the force of law, temples of religion, public edi- 
ficcs devoted to civil purposes only, monuments of art, and 
repositories of science, are exempted from the oper- 
ations of war. Private y on land is also exempt 
fror “onfiseation, with the exception of such as may be- 
evn Sooty in special cases, when taken from enemies in 
the ficid or in besieged towns, and of military contributions 
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levied upon the inhabitants of the hostile territory. This 
exemption extends even to the case of an absolute and un- 
qualified conquest of the enemy’s country.”"—Elements of 
International Law, p. 421. 

It is not too much to say that no careful student 
of international law will deny that this passage 
from Mr. Wheaton fairly expresses the modern 
usage and law upon the subject; but you will per- 
mit me to refer for a moment to the doctrine stated 
by my illustrious predecessor, whose name has 
been so often invoked in this debate, John Quincy 
Adams. ‘Our object,’’ he says, in a letter to the 
Secretary of State, ‘is the restoration of all the 
property, including slaves, which, by the usages | 
of war among civilized nations, ought not to have | 
been taken.’’ ‘ All private property on shore was | 
of that description. It was entitled by the lawsof 
war to exemption from capture.’”? (Mr. Adams 
to the Secretary of State, August 22, 1815.) 

Again, he says, in a letter to Lord Castlereagh, 
February 17, 1816: 

* But as by the same usages of civilized nations private 
property is not the subject of lawful capture in war upon 
the land, it is perfectly clear that in every stipulation pri- 
vate property shall be respected, or that upon the restoration 
of places during the war, it shall not be carried away.’’— 
4 American State Papers, pp. 116, 117, 122, 123. 

A volume might be filled with like citations from 
modern writers. I will content myself with per- 
haps the latest expression, and from a great states- 
man, a native of Massachusetts, and of my own 
county of Worcester: 

* The prevalence of Christianity and the progress of civ- 
ilization have greatly mitigated the severity of the ancient 
mode of prosecuting hostilities.” — * . . y GR 
is a generally received rule of modern warfare, so far at || 
least as operations upon land are concerned, that the per- 
sons and effects of non-combatants are to be respected. ‘The 
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wanton pillage or uncompensated appropriation of individ 

ual property by an army even in possession of an enemy’s 
country, is against the usage of moderntimes. Such a pro- 
ceeding at this day would be condemned by the enlightened | 
judgment of the world, unless warranted by particular cir- 

eumstances. Every consideration which upholds this con- 

duct in regard to a war on Jand favors the application of the | 
same rule to the persons and property of citizens of the bel- | 
ligerents found upon the ocean.’’—Mr. Marcy to the Count | 
de Sartiges, July 28, 1856. 

Such I believe to be the settled law and usage 
of nations. A careful examination of the argu- 
ments made on this subject has served but to || 
strengthen and deepen this conviction. 

Ido not forget, Mr. Speaker, that the case of 
Brown vs. The United States, (8 Cranch, 110,) has | 
been often referred to in this debate as affirming 
the contrary rule. The points decided in that case 
I have before stated to the House. The points, 
the only points, decided were that British property 
found in the United States on land, at the com- 
mencement of hostilities, (war of 181]2,) could not 
be condemned as enemy’s property withoutan act 
of Congvess for that purpose, and that the declara- 
tion of war was not sufficient. Gentlemen have 
referred to the obiter dicta, the discussions of the | 
judges, as the decision of the court. The distine- 
tion is familiar and vital, but has been lost sight 
of in this debate. Only the points necessarily in-, 
volved in the result constitute the decision. Let 
me illustrate the matter by a familiar case, that of 
Dred Scott. It isthe matter outside df the decis- 
ion, whata distinguished jurist has called the slop- 
ping over of the court, that was so fruitful in mis- 
chief. The point decided by the majority of the 
court was that Dred Scott was not a citizen of 
Missouri, so as to be able to maintain an action in 
the courts of the United States upon the ground of 
such citizenship. Under the conflicting decisions in 
thecourts of Missouri, | have always thought that 
case might have been decided either way without 
attracting public attention or animadversion. All 
that was said outside of that point has no more 
legal force than the paper on which it was written, 
Use the sayings of the judges in that case as the 
have used those in Brown vs. The United States, 
and you can establish the rightful existence of 
slavery in the Territories, the invalidity of the Mis- 
souri compromise, and, God only knows, how 
many other errors in history and law, Treat what 
is said by the majority of the court outside of the 
point decided as argument—and it is nothing more 
—and slavery in the Territoriesis withoutany legal 
prop or papeert. And | may say, in-passing, Mr. 

peaker, there never wasin my judgmenta plaus- 
ible ment even to establish the power and 
right of the master to take his slave into the Ter- 
ritories and hold him in servitude. Slavery exists 
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by local law and usage only. It has no extra ter- 
ritorial power, The moment the slave, with the 
consent of the master,istaken beyond the line of 
the place where he law tolerates its existence, the 
chains fall from his limbs, Property in the slave 
there may be by local municipal law, but not b 
the law of nature and of nations, not by that uni- 
versal, immutable law of which Cicero speaks so 
divinely in the Republic. May I give the Latin, Mr. 
Speaker? ‘‘ Nec erit alia lex Rome, alia Athenis, alia 
nunc, alia posthac; sed et omnes gentes et omni tenr- 
pore una lex et sempilerna et immutabilis continedit.”” 
Nobler thought in nobler words never fell from 
human lips or pen. ¢ 
But I return from this digression to say, Mr. 
Speaker, that the distinction sought to be estab- 
lished by the passages cited from the discussions, 
in the case of Brown vs. The United States, be- 
tween the law of war and the mitigations of that 
law which the usages of modern nations have in- 
troduced, has no foundation in principle. Itis in 
the usages of civilized and Christian nations that 
we are to seek the law of nations. As the law- 
merchant has grown up from the usages of trade 
and commerce, so has the modern law of nations 
rown up from the usages of enlightened States. 
he ancient barbarous rules of war have been tem- 
pered and softened by commerce, by the arts, by 
diffused culture, and, more than all, by the spirit 
of the Gospel; and all Christian States recognize 
with joy and with obedience the milder law. In 


| the jurisprudence of nations, as in our own, there 


is one law felt above all others, the law of pro- 
gress. Apparently at rest, it is ever silently mov- 
ing onward, quickened, purified, and illumined by 
the inspiration of that higher law, ‘* whose seat 
is the bosom of God, and its voice the harmony 
of the world.’’ The great, prophetic thought of 
Pascal may yet be realized—* Deua lois suffisent 
pour régler la république chrélienne, mieux que 
toutes les lois politiques: l'amour de Dieu, et celui dy 
prochain.”’ 

I do not know that I can more fitly conclude 
what I can say, in the brief time allotted to me, on 
the capture and confiscation of the private prop- 
erty of rebels, viewed in the light of international 
law, than in the words of John Marshall, near the 
close of his judicial life: 

“It may not be unworthy of remark that it is very un- 

usual, even in cases of conquest, for the conqueror to do 
more than to displace the sovereign and assume dominion 
over the country. The modern usage of nations, which has 
become law?’— 
mark the words, Mr. Speaker, *‘ the modern usage 
of nations, which has become law’? — 
* would be violated ; that sense of justice and of right which 
is acknowledged and felt by the whole civilized world 
would be outraged, if private property should be generally 
confiscated and private rights annulled. The people change 
their allegiance ; their relation to their ancient sovereign 
is dissolved; but their relations to cach other and their 
rights of property remain undisturbed. If this be the modern 
rule, even in cases of conquest, who can doubt its appli- 
cation to the case of an amicable cession of territory ??’— 
United States vs. Percheman,7 Peters, 51. 

It is against the light of these considerations 
and authorities, and against the prevailing law 
and judgment of the Christian world, that it hes 
been so often confidently, 1 will not say flip- 
pantly, asserted on this floor that there could be 
no doubt of our power, under the law of nations, 
to seize and confiscate the entire property of the 
rebels, as public enemies. ; 

I pass to the second branch of the subject, our 
ower under the Constitution to pass these bills, 
t has been often said, in the course of this debate, 

and in terms without qualification, that the rebels 
hold to us the twofold relation of enemies and 


traitors, and that we may use against them all the 


appliances of war and all the penalties of muni- 
cipallaw. To acertain limited extent the propo- 
sition is sound. Treason consists in levying war 
against the United States. The act of treason is 
an act of war, and you use the powers of war to 
meet and subdue traitors in arms against the Gov- 
ernment. , 

It is also true that, in the relations between the 
Government and its subjects, the rightful power 
of punishment does not necessarily cease with the 
war; but is it also true that you can exercise both 
powers at the same time? And is not here the 
utter fallacy of this whole argument? Take an 
example. You have been accustomed to exchange 
flags of truce; you have recognized, to a certain 
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extent, belligerent powers. An officer of the rebel 
army comes to you under a flag of truce: can 
you take him from under that flag and hang him 
for treason? He stands to you in the double rela- 
tion of enemy and traitor, but you cannot touch 
a hair of his head while he is under that white 
flag. Take another case. You have stipulated 
for an exchange of prisoners of war. The cartel 
has been sent, and the prisoner of war is on his 
way to make the exchange. Does any man on 
this floor say that you can take him on his way 
and try and hang him? And if not, why not? 
The plain answer is, because having recognized 
him as under the law of nations, while he is sub- 
ject to its power, he is entitled to its protection. 

Pass what bills we may, Mr. Speaker, when 
the war is ended these questions will come up to 
be settled. I hope I may be pardoned for saying, 
with great respect, to my friends on all sides of 
the House, that they will be as difficult questions 
as statesmen or jurists were ever called upon to 
decide, and that it is wise to reserve, as far as pos- 
sible, our judgment. No thoughtful man will con- 
tent himself with the declaration that belligerent 
rebels have no rights. Passion may say that, 
reason never. Passion, sooner or later, subsides, 
and reason reascends the judgment seat, and these 
questions must be answered there and to that 
august tribunal before which the conduct of men 
and nations passes in view—the enlightened opin- 
ion of the Christian world. Such questions are, 
how far, flagrante bello, (while war was raging,) 
with respect to prisoners of war the civil power 
was restrained; how far the treating with rebels 
and exchanging them as prisoners of war may 
affect their punishment as traitors, either in per- 
gon or property. | express no opinion, except to 
say they must be calmly met and answered. 

But assuming, for the sake of the argument, that 
during the war even, and while recognizing their 
belligerent rights, you may visit upon the rebels 
the full force and weight of the municipal law, | 
proceed to inquire whether the mode proposed by 
these bills is in conformity to the organic and su- 

reme law, the Constitution of the United States. 
ore not to be deterred from this discussion by 
any suggestions from weak or wicked men—none 
other can make them—of leniency to rebels and 
compassion for traitors. There is but little eleva- 
tion in contempt, but such suggestions do not rise 
high enough to meet it. They pass by me as the 
idle wind. Ifa man has no other arrows in his 
quiver let him use these; I am content. 

The favorite argument, Mr. Speaker, of those 
who claim for Congress the power to confiscate 
the property of traitors without trial by jury is, 
that the want of this power would show a fatal 
weakness in the Constitution and a lack of wis- 
dom and foresight in its framers. They will not 
believe the Constitution is so weak and helpless, 
so incapable of self-defense. Nothing, in my judg- 
ment, so shows its majesty and strength, pray 
God, immortal strength. The powers of war are 
almost infinite. The resources of this vast coun- 
try spring to your open hand. All that men have, 
even their lives, are at the service of their coun- 
try;and inthisgreat conflict how nobly and freely 
given. You can raise an army of seven hundred 
thousand men; you can give them all the best ap- 
pliances of war; you can cover your baysand riv- 
ers and seas with your Navy; you can blockade 
acoast of three thousand miles; you may cut down 
the last rebel on the ficld of battle. Such is the 
power of war. But, Mr. Speaker, when you shall 
have used all these powers, when peace shall have 
been restored, or when the rebels shall come and 
lay themselves at your feet, or be taken captive 
by your arms, then, also, will the power of that 
Constitution be made manifest; then, also, will this 
Government be shown to be the most powerful and 
the noblest on the earth, not because the captured 
rebel is at your mercy, but because he is not. Be- 
cause, under the shield of the Constitution, the 
rebel at your feet is stronger than armies, stronger 
than navies. You eannot touch a hair ofhis head 


or take from him a dollar of his property until 
you shall have tried and condemned him 7 the 
and. 


— of his peers and by the law of the 
oes this show the weaknessof the Constitution, 
or does it show its transcendent’ strength? Are 
these written constitutions established to give to 


Government power, without limit, over the prop- 
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erty, liberty, and life of the citizen, or are the 
made to define and limit the power of the Gov- 
ernment, and to shield and protect the rights of 
the subject? 

I have always been taught that the people is the 
sovereign; that these constitutions are carefully- 
defined grants from the sovereign power, so framed 
as to establish justice, and at the same time secure 
the blessings of liberty and the protection of law 
even to the humblest and meanest citizen. I know, 
Mr. Speaker, that these are getting to be old-fash- 
ioned sentiments. Magna Carta is soiled and 
worm-eaten. The Bill of Rights, the muniments 
of personal freedom, habeas corpus, trial by jury, 
what are they all worth in comparison with this 
new safeguard of liberty, the proceeding in rem ? 

Was you ever at Runnymede, Mr. Speaker? 
I remember going down, on a beautiful day in 
July, from Windsor Castle to the plain, and cross- 
ing the narrow channel of the Thames to that little 
island on which, more than six centuries ago, in 
the early gray of morning, those sturdy barons 
wrested from an unwilling king the first great 
charter of ‘English freedom—the germ of life of 
the civil liberty we have to-day. I could hardly 
have been more moved had I stood in the village 
and by the manger in which was cradled ** the Son 
of Mary and the Son of God.”’ From the gray of 
that morning streamed the rays which, uplifting 
with the hours, coursing with the years, and keep- 
ing pace with the centuries, have encircled the 
whéle earth with the glorious light of English 
liberty—the liberty for which our fathers planted 
thege Commonwealths in the wilderness; for which 
they went through the baptism of fire and blood 
in the Revolution; which they imbeddedand hoped 
to make immortal in the Constitution; without 
which the Constitution would not be worth the 
parchment on which it was written. 

But I must not linger by the way, Mr. Speaker. 
What do these bills propose? The immediate ob- 
ject is to confiscate the property of the rebels. 
For what end? For punishment, is it not? If 
you strip these men of their property, it is not 
because they are innocent, sitkoua’ this bill does, 
in fact, confiscate the property of persons who 
may be guiltless of any offense. But the theory 
of the bill is to punish men for the crime of rebel- 
lion, or treason, or give it what name you will. 
The bill, indeed, recites, as an ulterior purpose, 
the payment of the expenses of the rebellion. But 
there is no man on this floor so verdant as to sup- 
pose this means much. If the courts enforce the 
statute, (I believe they will not,) how much treas- 
ure can you wring from those States, poor at the 
best, but whom the close of this war will leave 
impoverished, seared, and swept, as by fire? You 
might as well pasture your cattle on the desert of 
Sahara. The land will indeed be left, but who 
will be your purchasers, when they know they 
must take at bi best a doubtful title, but a sure, 
bitter, and lasting feud. The strife and hate grow- 
ing out of the confiscations of the Revolution are 


«scarcely yet eee, and it was with these con- 
1 


fiscations fresh in the memories of the framers of 
the Constitution that the limitation of the power 
of forfeiture was adopted. There never was a 
wilder dream than that of paying the expenses of 
the rebellion with the fruits of confiscation, 

The real object of the bill is punishment, the 
punishment of an offense clearly defined in the 
Constitution, of the highest offense known to the 
laws. The punishment is the forfeiture of the 
property of the offender. The forfeiture is to be 
established before judicial tribunals, and upon 
proof of the guilt of theowner. You have, then, 
these three elements: punishment—upon proof of 
thecommission of crimes—before a judicial tribu- 
nal, One element is wanting. One has been 
diligently excluded-strial by jury. Human in- 
genuity has been exhausted to shut the door 
against it, and your bill is like Hamlet with the 
Prince of Denmark omitted by particular’ re- 

uest. Here is the plain imperative mandate of 
the Constitution, which he who runs may read : 

“The trial of all crimes except in cases of impeach- 
ment, shail be by jury.”\— Constitution, art. 3, sec. 2. 

The property to which the bill applies is not, 
under the law of nations, prize, it is not booty, 
it is not contraband of war. It is not enforced 
military contribution. It is not property used or 
employed in the war or in resistance to the laws, 
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and, therefore, clearly to be distinguished from 


that covered by the statute of August 6, 1861. 
It is private property outside of the conflict of 
arms, forfeited not because it is the instrument of 
offense, but as a penalty for the crime of the 
owner. The disguise of the proceeding in rem is 
too thin and transparent. Nolawyer, noman of 
common sense will be deceived by it. The pro- 
ceeding in spirit, in substance, and effect, is the 
punishment of treason by the forfeiture of a man’s 
entire estate, real and personal, without trial by 
jury, and in utter disregard of the provision of 
the Constitution which limits the forfeiture for 
treason to the life of the personattainted. (Arti- 
cle 3, section 3.) ~ 

Was there ever a bolder contrivance to get 
around the plainest and most sacred provisions of 
the Constitution than this attempt to get a man’s 
farm, his cattle and fodder, his plow, spade, and 
hoe into a maritime court and try them by the law 
of prize? With all respect for my excellent 
friends upon the committee, such a proposition 
‘** shocks our common sense’’as well as our sense 
of justice and right. You make the plea of neces- 
sity, and necessity is the mother of invention, but 
do you expect to satisfy sensible men, when rea- 
son resumes its sway, that under a Constitution 
which defines treason to consist in levying war 
against the United States, which will not suffer 
the traitor to be condemned except by the judg- 
ment of his peers, and when condemned will not 
forfeit his estate except during his life, you can, 
by this proceeding in rem, without indictment, 
without trial by jury, without the proof of two 
witnesses, (article 3, section 3,) for treason, for 
the act of levying war, deprive him of all his es- 
tate, real and personal, for life and in fee? Nay, 
more; and that, after he has thus been punished, 
without trial by jury, and by the loss of his whole 
estate, you can, for the same act of levying war, 
try him and hang him? To suggest a doubt 
whether, after all, this is plain sailing under the 
flag of the Constitution, is to have too nice con- 
stitutional scruples! 

I have touched but upon one or two legal objec- 
tions to these bills. Their name is legion; but I 
must hasten toa more minute examination of the 
bills themselves. I do not wish to say the bills 
are hastily drawn. If right in principle, defects 
of form or want of detail can be supplied. In at- 
tempting, however, legislation involving a new 
principle, or a new app ication of a principle, it is 
a pretty good test to let it be run through the ma- 
chinery of a carefully-drawn statute, and see how 
it works. I should have liked that test applied 
here. 

Looking now to the general features of the con- 
fiscation bill, I desire the House to observe that 
the bill, though not in form, is in substance and 
effect retroactive. It takes effect from its passage. 
It applies to all acts committed after its passage. 
As there are whole districts, States even, where the 
law cannot be promulgated, and who will remain 
in ignorance of its passage, the law, as to them, 
will be ex post facto. They will neither know, 
nor have the means of knowing, of the existence 
of the penalty when the act is committed. Will 
you say itis their own fault? I beg you to con- 
sider that, since your protection has been lost and 
until it is restored, there has been and can be no 
really free choice with the individual citizen whom 
he shall obey. What measure of punishment 
would you mete to a citizen of Jacksonville, who, 
after the withdrawal of your army, should yield to 
the powers that be, though certainly not ordained 
of God? 

I ask the attention of the House and a just and 
humane people, if these words shall ever reach 
them, to the wide sweep of this bill. You would 
infer from the arguments of its friends that the 
bill was to réach only the leaders and instigators 
of rebellion. How, if that were so, the limitation 
and the payment of the expenses of rebellion from 
confiscation would hang together, has not been 
explained. But the fact is fat otherwise. 

he first section includes several classes, and 
first, all officers of the rebel army or navy, non- 
commissioned as well as commissioned. Officers 
of high rank should be included; but there 1s no 
sound reason whatever forgoing down to sergeants 
and corporals. The second, third, and ourth 
classes embrace persons who shall hold certain 
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offices in the confederate States, or any of them, 
including judges of the State courts and members | 
of State Legislatures and conventions. Inall these | 
eases the mere holding of the office is made the | 
ground of confiscation, without regard to the man- 
ner in which the duties shall be discharged or to 
whether those duties involve any active service 
against the national Government; men, it may be, 
whom the rebellion found in office, and who con- 
tinue in the regular exercise of their functions. 
Here, for example, is the judge of probate or sur- 
rogate of a county. Rebellion breaks out; men 
will die and estates must be settled and care had 
of widows and orphans. To visit this man with 
the confiscation of his estate for continuing quietly 
to discharge his duties, is equally harsh and ab- 
surd. 

The same remark applies, possibly with in- 
creased force, to persons embraced in the fifth class, 
those holding any office or agency under any of 
the States of the confederacy or any of the laws 
thereof, whether such office or agency be State or 
municipal in its name or character. Every jus- 
tice of the peace, notary public, town clerk, treas- 
urer, selectman, assessor, constable, overseer of 
the poor, undertaker, even, must resign his func- 
tions or become a pauper. The result, if success- 
ful, is a suspension of civil order, or, on the other 
hand, the severest punishment for a venial offense, 
if it be an offense. 

The second section includes all persons who, 
being engaged in rebellion, or aiding and abetting 
it, shall not, within sixty days after proclamation 
_ from the President, desist and return to their al- 
legiance. . Sixty days seems to be a reasonable 
notice; but if the parties are in such condition 
that the notice cannot reach them, then it is not 
notice. What may be fairly and justly required 
is that men shall return to their allegiance the mo- 
ment they have reasona8le assurance of perma- 
nent protection from the national Government. 
It is idle to look for it before such protection is 

ossible. To ask a man in the interior of a cotton 
Bate to abjure the rebel government and return 
to his allegiance in the present condition of tltings, 
istoaska moral impossibility. To confiscate his 
property for not doing so, cannot be justified. 

A word upon another harsh feature of the bill. 
With respect to every person within its scope, 
and without the least discrimination as to degrees 
of guilt, a clean sweep of property is made. There 
is no exemption of necessary household furniture, 
or of previsions, or of tools of trade. Nothing is 
spared—the bed on which the wife sleeps, the cra- | 
dle of the child, the pork, or flour barrel. Taken 
in connection with the fact that the bill declares 
that the President shall cause the seizure to be 
made, and not merely that he may, that provision 
is made for the sale of perishable property, and 
that none is made for the remission, in whole or 
part, of the forfeiture, and we cannot fail to un- 
derstand the spirit in which the bill is conceived, 
or the impression it will not fail to make on the 
friends of this country abroad, who cannot fully 
appreciate the bitterness which civil conflict en- 
genders, or, if they do, will not pardon states- 
men for ergo to its influence. Itis plain that 
the angel of mercy never found his way to the 
committee room; or, if he went in with my friend 
from Kentucky, [Mr. Mattory,] or my friend 
from New Jersey, [Mr. Coss,] he was politely 
bowed out, with the assurance that neither rebels 
nor those dependent upon them had any rights. 

I ought, however, to gdd, Mr. Speaker, that 
looking upon seizure and confiscation as a penalty 
for crime—treason or rebellion—the President, 
under his general power of pardon, might remit the 
punishment. But then the other conclusion will 
follow, that without trial by jury, no valid forfeit- 
ure can be effected. 

The second bill, for the emancipation of the 
slaves of rebels, is much broader in its scope, in- 
cluding every person who shall engage in rebel- 
lion or aid or abet it. The insertion of the word 
‘* willfully,’’ lawyers will see, does not affect the 
legal construction. There are considerations of 
humanity in favor of this bill which do not apply 
to the first; but itis not restricted to slaves used || 
in the rebellion, and no form of judicial proceed~ 
ing is provided. The constitutiopal objections 
apply to it with at least equal force. 

t the bills before the House are in violation 
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of the law of nations and of the Constitution I | 
cannot—I say it with all deference to others—I 

cannot entertain a doubt. My path of duty is 
plain. The duty of obedience to that Constitution 
was never more imperative than now. I am not 
disposed to deny that | have for it a superstitious 
reverence. I have ** worshiped it from my fore- 
fathers.’’ In the school of rigid discipline by which 
we were prepared for it, in the struggles out of 
which it was born, the seven years of bitter con- 
flict, and the seven darker years in which that 
conflict seemed to be fruitless of good, in the wis- 
dom with which it was constructed and first ad- 
ministered and set in motion, in the beneficent 
Government it has secured for more than two gen- 
erations, in the blessed influences it has exerted 
upon the cause of freedom and humanity the world 
over, I cannot fail to recognize the hand of a guid- 
ing and loving Providence. But not forthe blessed 
memories of the past only do I cling to it. He 
must be blinded with excess of light, or with the 
want of it, who does not see that to this nation, 
trembling on the verge of dissolution, itis the only 
possible bond of unity. With this conviction 
wrought into the very texture of my being, I be- 
lieve I can appreciate this conflict, can understand 


the necessity of using all the powers given by the || 


Constitution for the suppression of this rebellion. 
They are, as I believe, and as the progress of our 
arms attests, ample for the purpose. I do not, 
therefore, see the wisdom of violating or impair- 
ing the Constitution in the effort to save it, or of 








passing from the pestilent heresy of State seces- | 


sion to the equally fatal one of State suicide. The 
fruits of the first are anarchy and perpetual border 
war; of the second the growth of military power, 
the loss of the centrifugal force of the States, the 
merging of the States in the central Government; 
a republic in name and form, in substance and 
effect a despotism. 

Mr. Speaker, at a time like this the individual 
is nothing, the country everything. He cannot 
truly serve or love his country who is anxious 
about himself. He cannot have a single eye to 
the welfare of the Republic if both eyes are turned 
Homeward. He cannot keep step to the music of 
the Union who is grinding fantasias for the village 
of Buncombe. One may desire, however, not to 
be wholly misunderstood, It has been said that 
I am opposed to any emancipation of the slaves 
of rebels. Nothing can be further from the truth. 
The first provision for emancipation, that in the 
statute of August 6, 1861, liberating all slaves 
employed in the rebellion, I drew with my own 
hand, believing now, as then, that it is valid and 
just. For the abolition of s avery in this District, 
for the interdiction of slavery in the Territories, 
for the new article of war forbidding the officers 


of the Army to surrender fugitives from service, | 
I voted for the resolu- | 


my votes are on record. 
tion recommended by the President for aid to the 


States in the work of gradual emancipation, | 
though I could not fail to see that it was on the | 
verge of authority, and must perhaps finally rest, | 
like the purchase of Louisiana, upon general con- | 


sent. My views of the power of the Commander- 
in-Chief on the subject of emancipation are fully 
stated in remarks submitted to the House on the 
10th of April. I will not repeat thent. They are 
ample for any emergency. In the bill I irtro- 
duced *‘ for the more effectual suppression of the 


rebellion,’’ but which, in the present temper of | 


the House, I thought it useless to press, | have 
indicated a practical method by which the slaves 
of rebels may be emancipated, as the penalty for 
crime, upon conviction or default of the offender. 
But, Mr. Speaker, I have kept my eye steadily 
upon the end for which this war is waged, the 
only end for which it can be justified—the integ- 
rity of the Union. I have firmly resisted, and 
shall continue firmly to resist,every effort, open or 
disguised, to convert this war for the Union into 


a war for emancipation, at the risk—no, not atthe | 


risk, for the words do not express what I mean 


or feel; with the moral certainty—of defeating the | 


purpose for which the war was begun. With 
these convictions, it is scarcely necessary to say 


I cordially approve the course of President Lin- | 


coln in modifying the proclamation of General 
FPrémont, and declaring null and void the order 
of General Hunter. For the wisdom and patriot- 
ism which have illustrated the course of this great 


Confiscation of Rebel Property—Mr. Thomas. 








aaaaeaaeaeaamaeaEaea=aaamamaamaE—— 


Ho. or Reps. 








magistrate he has my sincere respect and grat- 
itude. 

A word upon the policy and wisdom of these 
measures. 

A great work has been done by this nation, It 
is easy to find fault. In operations upon so large 
a scale, requiring so many agencies, mistakes and 
blunders will be made. Buta just criticism, look- 
ing upon the work as a whole, cannot fail to com- 
mend the patriotism of the people and the energy 
of the Government. I know it has been pretuly 
said that we have prosecuted this war upon “a 
rose-water policy.’’ Ido not know that I fully 
com cheat what is meant, but probably the 
rebels, in view of that long blockade, with the 
fresh memories of Port Royal, Newbern, Pulaski, 
Donelson, Pea Ridge, Shiloh, the lower Missis- 
sippi,and Yorktown, and the ever tightening folds 
of the constriction, might say, with Juliet, the 
sé rose 

By any other name would smeil as sweet.”’ 

Our armies and navies are victorious, The war 
seems to be drawing to a close. There is reason- 
able ground to hope that before the next session 
of Congress the power of the rebellion will be 
broken, and the sword have substantially done its 
work, But I cannot conceal from myself that our 
great difficulties lie beyond the conflict of arms. 
It is the part of wise courage to look them calmly 
in the face, to gauge them, and gird up our loins 
to meet them. Action will be needed, not words, 
judgment, not passion, Unless there be calm and 
fearless statesmanship, your victories will have 
been won in vain—a statesmanship that honors 
and respects the people, but is willing to abide its 
sober second thought, 

Civil wars, like family feuds, have been fierce, 
bitter, and unrelenting. The bitterness and fe- 
rocity manifested towards us by the rebels can- 
not but arouse the spirit of retaliation and thirst 
for vengeance. If we yield to the fierce tempta- 
tion, the war will become one of extermination. 
Thus far, while prosecuting the war with vigor, 
we have shown the moderation and humanity be- 
coming a great people. I pray we may continile 
in this course. There is wisdom in the fable of 
the sun and the north wind. There is power in 
forbearence, in magnanimity, in obedience to the 
law we seek to enforce, in the spirit of forgive- 
ness, in the ** mercy which seasons justice.”’ 
Christ knew what is in man; the Gospel is nota 
lie. There never was a juster war than that which 
we are waging. It is strictly a war of self-defense 
—the defense of a free and beneficent Government 
against traitors in arms against her. But we may 
not forget that to those in the southern States who 
believe in the right of secession this war cannot 
but wear the aspect of a war of invasion and sub- 
jugation, This terrible mistake may account for 
their bitterness, but it is no palliation for their 
barbarities. 

Mr. Speaker, upon no subject has there been 
more or looser declamation than on the causes of 
this rebellion. Atone moment we are assured 
that slavery is the one great criminal, at the next 
that it was brought about by the fraud, falsehood, 
and violence of a few unprincipled leaders. 

Passing this subject now with the remark that 
masses of men are not easily moved, that civil 
convulsions are fed by deeper fires, I ask your at- 
tention to two facts which seem to be clearly es- 
tablished. The first is, that when the acts of seces- 
sion were passed the majority of the people of the 
revolting States, with the exception of South Car- 
olina, were loyal to the Union; and the second is, 
that to-day theig feelings are changed, their loy- 
alty turned to treason and love to hate. Passion 
is eloquent; but do not content yourselves with 
bitter denunciation. Pause, I beseech and adjure 
you, and inquire what is the cause. , 

The war brought to their homes and firesides 
will account for much; but do you not believe that 
a conviction has been settling down into the minds 
of men, who at the beginning of our troubles were 
loyal, that these extreme measures point to some 
other end than the restoration of the Union with 
the rights of the States preserved; that they mean 
subjugation and reconstraction ** by permission of 
the military power, and not before?’’ Once com- 
mitted to this policy, once afloat on that sea of 
revolution, a ou nor I may live to reach the 
haven of Union an 





peace. 
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Ifthese measures sball be finally adopted, I pray 
God | niay prove a false prophet, and that out of 
this nettle danger we may pluck the flower safety; | 
that His strength may be manifested in our weak- 
ness, and that He may overrule all our errors and 
shortcomings for the good of our beloved coun- 


try. 
CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. CHAS. R. TRAIN, 
OF MASSACIIUSETTS, 
In tHe House or Representatives, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels — 

Mr. TRAIN said: 

Mr. Speaker: It is impossible for me to ap- 
proach the great question before us in any spirit 
of vindictiveness, nor does it appear to me to be 
proper to legislate with any such feelings. In sur- 


veying the condition of the country, we shall see || 


enough of misery and distress to temper our in- 
dignation with sorrow. Doubtless the distress 
has been unequally distributed, and many have 
suffered who were innocent, while many have es- 
caped who were guilty, Such is the lotof human- | 
ity. One may count the leaders in this giant insur- | 
rection upon their fingers. These men should be 
visited with condign punishment, and | am pre- 
yared to vote for any measure to this effect. I 
Ccliese it will be judicious, too, to enact such a 
law as will serve to deter men who have fortunes 
at stake from continuing in arms now, or taking 
them up again in the future; but I dissent from 
those who think that such a confiscation actshould 
be passed as will impoverish the families of rebels, 
and punish them indiscriminately; nordo I believe 
that the Treasury of the United States would be 
replenished from this source, for it would proba- 
bly cost quite as much to reduce the property of 
the rebels to the possession of the Government as 
the value of the property itself. Any one who 
has examined our history duringand after the close 
of the Revolution, will be satisfied that if all con- 
stitutional doubts could be withdrawn, we can 
have now no assurance that this remedy could be 
applied with any satisfactory consequences. In 
the language of another: ‘‘ Confiscation, in a legal 
and technical sense, is attended with difficulues. 
It was not resorted to at all in case of the original 
proprietors of our soil, whose utles were sus- 
pended, if not extinguished, by a more summary 
process. It wasapplied pretty largely tothe Tories 
of the Revolution, but the process was tedious, 
and the results not altogether satisfactory. If the 
rebels, like the Tories, should colonize them and 
their heirs with them, it would be relieved of some 
of its difficulties, but would still be a sore one to 
professional conveyan:ers, who could hardly be 
reconciled to the salvation of the country at the 
expense of serious informalities in the title of real 
estate.”’ 

But apart from this consideration, I do not like 
this mode of punishment, and I distrust its effi- 
ciency for any good end. To punish a whole body 
of people for the madness to which they have been 
incited by long ‘and studied purpost on the part 
of a band of politigal conspirators who have in- 
flamed their passions with the recital of imaginary 
wrongs, and turned their hearts against a Govern- 
ment so mild and lenient that they have scarcely 
felt its rule, would be, in my judgment, neither 
politically wise nor substantially just. The great- 
ness of the nation should be shown by its mag- 
nanimity as wellas its power. The people are 





is complex; they have been confused and per- 
lexed with the antagonistic requirements of the 
tate and Federal Governments. 

Among the numerous bills which have been in- 
troduced in this and the other House for the pun- 
ishment of treason, several of them are designed 
to abolish slavery, while few of them show this 
either in the tide or preamble, The honorable 
chairman of the Committee of Ways and Means 
voldly marches forward to this direct object, and 
asserts that the longer continuance of the system 


1] 
not versed in law, and our form of Government 
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sees 
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is incompatible with peace. This may be true to 
some extent; but believing that this rebellion has 
struck the death-knell of the institution, I will not 
seek its overthrow by unconstitutional and there- 
fore unjust means. 

It is needless for me to say that I hate and until 
now have feared the institution of slavery; but 
much as I detest the system, I cannot agree that 
it shall be made responsible for all the evils which 
afflict the nation; and it seems to me that those 
gentlemen who can see no other element of dis- 
cord than this in the country are blind to the oc- 
currences of the past or ignorant of the political 
history of the Republic. If slavery had never ex- 
isted, the nullification theories of South Carolina 
would have resulted in rebellion; and certainly it 
will be conceded that the attempt to overthrow 
this Government was begun and instigated by that 
portion of the States which had least to complain 
of in reference to any interference with their do- 
mestic concerns. The pernicious political tenets 
taught in the State rights schools of the South 
have borne legitimate fruit in this rebellion, and 
the people of this nation will learn henceforth that 
their paramount obedience is due, where alone it 
can be enforced, to the United States of America; 


|| they will learn this by a lesson which will impress 


itself more thoroughly upon their minds than by 


| all they have gathered from the ingenious polit- 





ical essays of Virginia or Massachusetts states- 
men. In order toapply a proper remedy we should 
not deceive ourselves as to the nature of the dis- 
ease. The constant cry of ‘* invasion,” the ques- 
tion asked so often and with such emphasis oy 
the insurgents, and, no doubt, in most cases with 
sincerity, ‘* what have youcome here for?”’ suffi- 
ciently attests that the true character of this Gov- 
ernment has yet to be learned by very many of 
its citizens. The unity of the Republic has been 
lost sight of or pushed aside by the nearer pres- 


| ence of the State government. 


As a rule, the people of our country are law- 
abiding; they believe that a majority, acting in a 
legislative capacity, under constitutional restric- 
tions, can do almost anything, while a class of 
politicians, both North and South, have avowed 
the doctrine that a constitutional convention can 
do and undo all things at will. This was held in 
Massachusetts as late as 1853, and nothing but the 
intelligence of her people, and the fact that er 
could not be excited by artful harangues which 
have deluded our brethren of the South, prevented 
the amendment of her fundamental law in an un- 
constitutional way, and in violation of the rights 
of minorities. Very undefined notions prevail 
among us with regard to the powers of such a 
convention, which powers are exhausted, in truth, 
after the first convention has set the machine of 
government in motion, and also upon the matters 
of sovereignty and allegiance. 

According to my views of the structure of our 
Government, there are, rightly speaking, no such 
correlative attributesas sovereignty and allegiance 
in the internal relations of this Republic; we are 
citizens, not subjects, and we owe no allegiance 
anywhere, but simply obedience to our fixed and 
written constitutions, and the laws passed in pur- 
suance of them. Our Governmentis founded upon 
the theory thatall power is originally derived from 
the people, and that even their power has its lim- 
itations. The people acting at the outset through 
the machinery of conventions, established certain 
fundamental principles which were to govern and 
restrict subsequent legislation, and any acts of the 
Legislatures departing from this so constituted 
authority, are of no binding effect. This division 
of power is plainly marked in the constitutions 
of the rahe States, and ir that of the United 
States. 

It is this pestilent doctrine of State rights, in 
my judgment, and the consequent doctrine that 
a constitutional convention may de all things at 
will, with the cowardice of loyal men in some of 
the slave States, which has brought upon us this 
rebellion. For example, I believe no fact is ca- 
pable of plainer proof (and if I am mistaken I 
will thank any of her delegation present to cor- 
rect me) than that the convention of Virginia 
usurped powers not conferred upon it, and passed 
what was called an ordinance of secession in de- 


fiance of the expressed will of a majority of her 
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people. Of course, the first step taken, it was not 
so difficult to keep up a forced unanimity there- 
after, with the impassioned crics of ** invasion,” 
and the angry exclamation of * what do you come 
here for?’” But the people of Virginia elected a 
convention of Union men, and forbade them taking 
any step, without submitting the same to them at 
the ols, changing the relations of the State to 
the General Government. This prohibition was 
disregarded. The State was handed over to the 
confederate States a month before the people were 
allowed to vote, and armed troops from Louisi- 
ana, Georgia, Alabama, South Carolina, and else- 
where occupied her ‘‘ sacred soil.’’ It is idle to 
suppose that Virginia statesmen’ did not know 
they were guilty all this time of usurpation. Upon 
inquiry of my friends I learn that the argument 
chiefly relied on was that, so soon as the State 
took an attitude of revolution, it was believed a 
peaceable separation would result. Fatal error! 
and what deep and bitter humiliation it has cost 
the Old Dominion! The first test vote taken in 
the Richmond convention disclosed, as was to have 
been expected from the popular elections, a large 
Union majority; but thenceforth all sorts of ap- 
pliances were brought to bear by the revolution- 
ists to reverse this judgment. Men were sent 
frgm various parts of the State. Commissioners 
were received from seceded States—none from the 
North were invited—and with hot and fiery ha- 
rangues in doors and out, the convention was 
besieged day and night, until finally a vote was 
obtained on the 17th of April, 1861, of 86 to 55, in 
favor of what was called an ordinance of seces- 
sion. I believe J state these things correctly; if 
not, there are gentlemen present from Virginia 
who were members of that convention, and who 
can correct me if in error. 

Now, what excuse can be given, here or here- 
after, for those members of that convention who 
were elected as Union men, but afterwards yielded 
their trust, betrayed their constituents, surren- 
dered their judgments and their conscientious con- 
victions to the clamor of secession? (I see that 
one George W. Brent, elected as Union delegate 
to that convention from the city of Alexandria, by 
more than six hundred majority, is now serving 
on Beauregard’s staff.) It is claimed that Vir- 
ginia resumed her sovereignty. She never was 
sovereign, but helped form this national Union, 
and owes all she is toit. As cities owe their char- 
tered powers to the State governments, so do the 
States owe their powers and privileges to the Uni- 
ted States; and Mississippi, which furnishes the 

resident of the so-called confederate States, would 
ong since have been the subject of reprisal for her 
repudiated bonds but for the power and protection 
of the United States. I can find some extenuation 
for the conduct of those unreflecting youths of 
Virginia—especially such as have been educated 
to false principles in her military schools—who, 
bearded like the pard, and rejoicing, each, like 
another Alexander, in his Bucephalus, were only 
too ready to exchange the holiday pageantry of 
their mock tournaments for the stern and manly 
realities of war. The soldier is impelled to war- 
fare by his training, and where a conflict is raging 
between foreign Powers, he has a right to favor 
either of the contending parties with his good 
wishes, and, if there be no obligation to prevent, 
with his personal services, But what is to be said 
of those officers of our Army and Navy who, 
educated, many of them, by the bounty of the na- 
tion, have accepted trusts at the hands of their 
country that cnoy might the more easily betray 
and destroy her? Is it in the power of human 
language to fathom the depth of their infamy? 
One of them, a Virginian, commanded the rein- 
forcements at Bull Run, and, at acritical juncture, 
sighed, it was said, for four more regiments; the 
regiments came, and he had the satisfaction of see- 
ing the flag under which he was born and nur- 
tured, and to which he owed all that hé was, go 
down before him. Some days after that battle he 
is represented to have been seen towards nightfall 
pacing in front of his tent, looking haggard and 
careworn, What must have been the bitterness 
of his remorse when, no longer sustained by the 
gaudia certaminis, he reflected upon his true pos! 


tion! There are some lines in the Siege of Corinth 
so applicable to him then and there, changing but 
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a single word, that I cannot forbear repeating 


them: 

« And through the night, as on he wandered, 
And o’er the past and present.pondered, 
And thought upon the glorious dead 
Who there in better cause had bied, 

He felt how faint and feebiy dim 

The fame that could accrue to him, 

Wao cheered the band, and waved the sword, 
A traitor in a traitorous horde ; 

And led them to the lawless siege, 

Whose best success were sacrilege. 

Not so had those his fancy numbered, 

The chiefs whose dust around him slumbered, 
Their phalanx marshaled on the plain, 
Whose bulwarks were not then in vain. 
They fell devoted, but undying ; 

The very gale their names seemed sighing ; 
The waters murmured of their name ; 

The woods were peopled with their fame ; 
The silent pillar, lone and gray, 

Claimed kindred with their sacred clay ; 
Their spirits wrapped the dusky mountain, 
Their memory sparkled o’er the fountain ; 
The meanest rill, the mightiest river, 
Rolled mingling with their fame forever. 
Despite of every yoke she bears, 

That land is glory’s still and theirs !” 


Ay, and as the renown of Greece is to be found 


in the learning of Athens and the endurance of 


Sparta, in her heroes and statesmen, her Cimon, 
and Pericles and Demosthenes, so does the glory 
of Virginia belong to her Washington, and the 
Henrys and Marshalls and Pendletons and Ran- 
dolphs of her earlier and better days; and when 
this wretched Breckinridge uprising shall have 
passed away and taken its place in history beside 
the whisky insurrection and Shay’s rebellion, and 
when its instigators shall have been consigned to 
that ignominy and oblivion which surely awaits 
them, the names I have cited will still survive, 
“exempt from mutability and decay,’’ to illus- 
trate the true glory of the Old Dominion. 

Mr. Speaker, the Virginia and Kentucky reso- 
lutions of 1798, with the latitude assigned by them 
to State supremacy, have done their work. The 
were originally brought forward, I believe, with 
no higher motive than to embarrass the adminis- 
tration of John Adams; but the germ of dissolu- 
tion then planted has been industriously nursed 
by designing men and inborn traitors until now 
the country is reaping the bitter fruit. For ex- 
ample: slavery has added its influence in bring- 
ing about the rebellion, and a most potent and 
sinful one, It isan unmitigated curse and a deadly 
evil; but this rebellion would have occurred with- 
out it. When you add the workings of slavery 
to the doctrines I have alluded to, every hour 
brings you with lightning speed to practical seces- 
sion. Slavery debases every white person with 
which it comes in contact, socially and politically. 
It creates a difference of classes incompatible with 
a republican form of government; it makes the 
master impatient of control, and insubordinate as 
a citizen of the State, as it compels the master to 
hold a large amount of land to make slavery prof- 
itable; it creates a landed aristocracy, who, liv- 
ing upon the labor of others, learn to look down 
with contempt upon those wifo regard labor as 
honorable; and finally, it creates a class of poor 
whites, who with the rights of citizens, are as ignor- 
ant and degraded as the blacks, and who were eas- 
ily inflamed to political madness, when the mas- 
ters, rankling at the loss of political power, and to 
some of them the still greater loss of the oppor- 
tunity to steal from the public Treasury, applied 
thedoctrine of State rightsand practically of open 
secession. If, then, the event of the rebellion shall 
annihilate the doctrine of State rights, the Union 
may be restored, though slavery remains “ stat 
nominis umbra.’? 

Those of my friends who regard slavery as the 
cause of the rebellion, demand its immediate ex- 
Unction by emancipation, either by act of Con- 
gress, or under what is termed the *‘ war power,”’ 
or the power of self-preservation. Others seek 
the same result by confiscation, so called; and this 
has been received with great favor in the free 
States, and by none more so than by Massachu- 
setts, more especially because it has been sup- 
posed to be the readiest mode of compelling the 
rebels to contribute to the expenses of the war. 
Although I favored this at the outset, a careful 
consideration of the subject has satisfied my own 
mind of its unconstitutionality and inexpediency. 
Emancipation by congressional legislation is now 
conceded to be an unconstitutional interference 
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traitors to be punished, the expenses of the war 
to be paid, and the abolition of slavery hastened 
in a constitutional way? In the Gulf States the 
number of loyal men 1s too small to be regarded. 
In Maryland, Virginia, Kentucky, and, perhaps, 
Missouri, there are a few who are to be consid- 
ered. If{ were the President, I would deal with 
this matter in a practical and summary way 

Congress should not be troubled with passing any 
enactments in reference to slavery. Wherever 
the Union Army advanced I would encourage the 
slaves to come within the Federal lines. I would 
treat them kindly, feed, clothe, and instruct them, 
and use them in every capacity of which I found 
them capable. Does my honorable friend from 
Kentucky say that this would create a most hor- 
rible servile war? I answer, the masters have 
created this war, and the means indicated are the 
shortest way to end it; first, by weakening’ the 
power of the enemy, and second, by increasing 
the power of the Union forces. Does my friend 
declaim against the practice of using black men for 
troops? i reply, that I have the best authority in 
the world for it. Negroes fought, and fought 
bravely, at the battle of Bunker Hill. The first 
man who lost his life at the Boston massacre in 
State street was a negro, and my own townsman. 
After the battle of Bunker Hill, Washington wrote 
to the President of Congress in this wise: 

“Tt has been represented to me that the free negroes who 
have served in this army are very much dissatisfied at being 
disbanded. As it is to be apprehended that they may seek 
employ in the ministerial army, [ have presumed to départ 
from the resolution respecting them, and have given license 
for their being enlisted. If this is disapproved of by Con- 
gress I will put a stop to it.” 

Washington’s biographer (see Sparks, vol. 3, 
page 218) makes this note on the passage: 

* Ata meeting of the general officers previously to the 
arrival of the committee from Congress in camp, it was 
unanimously resolved, that it was not expedient to enlist 


every description were excluded froin enlistment. When 
the subject was referred to the committee in conference, 
this decision was confirmed. In regard to free negroes, 
however, the resolve was not adhered to, and probably for 
the reason here mentioned by General Washington. Many 
black soldiers were in the service during all stages of the 
war.”* 

For example, a whole battalion was raised in 
Rhode Island. Another was brought by our French 
allies from St. Domingo, and fought in the blood- 
iest battle of the Revolution, at Savannah. Itafter- 
wards achieved distinction fighting against the 
British in its own country. Though Congress thus 
yielded to Rutledge, there seems to have been no 
doubt on the part of the best judges that the blacks 
made good soldiers. Henry Laurens wrote to 
Washington, March 16, 1779: 

** Had we arms for three thousand such black men as I 
could select in Carolina, I should have no doubt of success 
in driving the British out of Georgia, and subduing East 
Florida before the end of July.’’ 

Washington replied: 


“The policy of our arming slaves is, in my opinion, a 


we begin to form battalions of them, I have not the smallest 
doubt, if the war is to be prosecuted, of their following us 
in it, and justifying the measure upon our own ground. The 
contest then must be, who can arm fastest. And where are 
our arms? Besides, [am not elear that a discrimination 
will not render slavery more irksome to thos€ who remain 
init. Most of the good and evil things of this life are judged 
of by comparison ; and [ fear a comparison in this case will 
be productive of much discontent in those who are held in 
servitude. Butas this is a subject that has never employed 
much of my thoughts, these are no more than the first crude 
ideas that have struck me on the occasion.”’ 

Afterwards, in 1782, when Colonel John Lau- 
rens complained to Washington that the Legisla- 
ture of South Carolina had refused to give him 
leave to raise ‘‘a regiment of black levies,” the 
latter spoke of the failure as due to the fact that the 
spirit of freedom had subsided and every selfish 
passion had taken its placé, and predicted that 
the zealous colonel would have no better success 
in Georgia. Can there’be any doubt what the 
Father of his Country would do in the present 
state of facts? Not one of the facts which sus- 
tained his ‘‘ crude ideas’’ against arming the en- 
slaved blacks in 1779 now exists, save on the side 
of the secessionists, who have “‘ set the example,” 
and thus removed the only one which could exist 
on our side. We can arm faster than they, and 
the more discontented their or our doing so makes 
the remaining slaves, the better for us. 


with the rights of the States. How, then, are the || Mr. Speakersel have selected Virginia as the 








| infidel Paine; and, according to their views, there 


slaves in the new army, and by a large majority negroes of 


| shifting relations of men and things. There was, 
| in their view, no rock of fundamental law, but only 





moot point, unless the enemy set the example. Forshould « 
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chief subject of my comments because, although % 
the hotter blood of South Carolina led off in this 
rebellion, the pestileat dogmas of the political 
school of Virgima, from whose loins have sprung 

so many of the southern States, have had a potent 
agency in bringing on the present deplorable con- é 
dition of our country. Virginia, as | have said, 
undertook in her convention to resume her sover- 
eignty, but, in truth, she never had any sover- 
eignty to resume; in company with others of the 
original thirteen colonies she declared her inde- ' 
pendence of Great Britain, and this declaration 
was not the sole act of Virginia, but the wnifed act 
of her and her sister colonies, separately and 
alone—none of them could have coped with the 
power of England, but then,as now, the strength 
of the Republic which they inaugurated was in 
union. The Confederation which was first made 
was only abandoned fora firmer and closer union, 
and to this union lam bound by ties as strong 
as any which can bind a citizen to his country. 
Ireland may have a right to sever her association 
with Great Britain; ‘Poland, triparted Poland, 
might rightly, if she could, reassert her national- 
ity, but, Virginia, which never was independent, 
had no rightand no just cause, moral or political, 
to endeavor the destruction of the Government 
which she was so largely instrumental in estab- 
lishing. The Farewell Address of her venerated 
Washington contained, among the rest of its dia- 
regarded injunctions, these memorable words— 
‘cherish your national Union.”’ 

The student of our history as a nation does not 
need to be reminded that, at the outset of our ca 
reer, there were radical political differences be- 
tween Washington and Jefferson; the latter was 
tinctured with the French philosophy prevailing 
at his time, which had a powerful advocate in the 
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could be no such thing as a permanent system of 
law for social government, but each succeeding 
generation was to make a new code to suit the 


the quicksands of never-ending revolution, Lwas 
educated in the school of Washington. I believe 
in the sanctity of compacts, the majesty of law, 
and the perpetuity of principles. 

Having thus set forth the bias of my feelings 
and prejudices, if such they be, it will hardly be 
expected that | should join in any scheme for 
reaching the destruction of slavery y' violating 
the obligations of the Constitution. Our fathers 
were quite as wise, and certainly as honest as we 
are; they believed, in their zeal for universal lib- 
erty, that they had provided for the ultimate and 
not far distant extinction of slavery. The chance 
and change of commerce and the arts have baffled 
their anticipations thus far; but the madness of 
southern politicians, which has led them to rush 
their system against the bosses of the buckler of 
freedom, is likely. to bring about that end which 
they so ardently desired. Satisfied in my own 
mind that the system of slavery is now at length 
in a condition to be a suppliant, and no longer a 
dictator, | am content to abide the issue of events. 

From the disunionists of the North, who find in 
the rebellion an excuse for overthrowing the plain- 
est constitutional provisions, I turn to the loyal 
men of the border States, and say: gentlemen, 
what do you advise? You see that slavery is de- 
moralized as a system, and that they who have 
made it a stalking-horse for party, have ruined it 
pecuniarily. What shall we do? The problem . 
of how to deal with millions of human beings in 
your midst, is one which concerns you more nearly 
than those whom I represent; but my constitu- 
ents are law-abiding, and with no good feeling for 
slavelolders, as such, they will yet stand by the 
contract of their fathers, They are for the good 
old rule of their English ancestors—fair play; and 
they will not strike you, now that you are down, 
on the contrary, they regard the loyal men of slave 
States as having peculiar claims to be heard and 
regarded in this civil war. They agree with you 
that law, and not temporary majorities of polit- 
ical parties, is the true conservation of this Repab- 
lic. They believed, with you, that the doctrine 
of nullification, which has ripened into secession, 
was effectually put to rest, so far as human yeason 
could do this, by the renowned reply of the great 
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Massachusetts statesman to the South Carolina 
Senator—Hayne; and they know, for they are a | 
reading people, that a judicial decision of the | 
highest court of South Carolina has declared that 
the paramount allegiance of her citizens is due not | 
to the State butto the United States. (Vide 4 Hill’s 
S.C.Reports.) All this they know, and they are 
sensible enough also to appreciate the true causes 
of this rebellion. They say to you, whatever ofsin 
there was in the original indulgence of the system 
of African servitude, their fathers bore equally 
with yours, and they are willing to join you in 
shaking off the incubus from the shoulders of the 
Republic; but they will not do this thing in the 
spirit which has actuated self-styled reformers in 
denouncing the covenant of their fathers with 
yours; they will approach the great question with 
kindness and forbearance, and while they will set 
their faces as flint against the further extension 
of slavery, they will aid you, whenever you are 
— to move, in getting rid of the system in your 
midst. 


It may be too soon to mark out the final course | 
to be pursued in restoring the former relations of || 


the States, but I am happy to believe that when 
ever the time comes when we can take counsel 
together again, we will be able to arrange our 
difficulties without the intervention of those who 


have been chiefly instramental in creating them. | 


So long as the pestilent heresy of State sover- 
eignty 1s taught and practiced upon, we never can 
hope for permanent peace, for whether it be sla- 
very or the tariff, religion or infidelity, there will 
always be a pretext for resorting to this easy 
method of wreaking party vengeance. The ultra- 
ists of both sections made this war, but they have 
not fought it; philanthropists and philosophers set 
the people by the ears, but they Jo not often par- 
ticipate actively in the contests which they pro- 
voke. Let them stand back now and suffer the 
soldiers of the Union to make the terms of the 
amnesty. 

Finally, I stand upon the proclamation of the 
President of the United States, whose wisdom 
and sagacity have made him the strongest man in 
the hearts of the American people that now lives. 
I say to my friends of she border States that they 
have never, in my judgment, looked at this mat- 
ter as they should have done. I say to Missouri, 
to Virginia, to Maryland, to Tennessee, planting 
myself upon the policy of the Administration, 
** you cannot, if you would, be blind to the signs 
of the times. 1 beg of you a calm and enlarged 
consideration of them, ranging if it may be, far 
above personal and partisan politics, This pro- 
posal makes common cause for a common object, 
casting no reproaches upon any. It acts not the 
Pharisee. The change it contemplates would 
come gently as the dews of heaven, not rending 
or wrecking anything. Will you not embrace it? 
So mach good has not been done by one effort 
in all past time, asin the providence of God it is 
your high privilege to do. May the vast future 
not have to lament that you have neglected it.” 
You cannot expect that our people will fight this 
war and allow the rebel States to inaugurate a 
system of guerrilla warfare, and not turn around 
and use every means which the God of nature 
has put into our power to rebuke it. Governor 
Letcher has issued a proclamation calling out 
guerrilla parties to shoot down our pickets. I 
tell you when that system is inaugurated, we will 
inaugurate a system which will put arms into the 
hands of every black man who is able to fire a 
musket; and the rule will then be, let the strongest 
a and the institution of slavery must stand 

ack. 

Mr. BROWN, of Virginia. Most that my friend, 
as | shail call him, has said, meets my approba- 
tion; but as he saw proper, in his opening re- 
marks, to say that the rebellion was oecasioned 
in part from the cowardice of the men of the bor- 
der States, | desire to remind him that at least 
there is anexception. When, in the convention of 
Virginia, those seventy-eight votes against fifty- 
five passed the erdinance of secession, the dele- 
gates from Western Virginia seceded from Rich- 
mond, and returned home. They called upon their 
constituents to assemble and make common cause 
in resisting the movement of Virginia to join the 
southern confederacy. The people responded 
most heartily to the call; and although we num- 
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bered less than three hundred thousand inhab- 
itants, we resolved that we would meet not only 
Virginia, but that we would meet the whole south- 
e¥n confederacy in conflict, if this Government 

did not interfere and assist us. So far as the Gov- 
ernment gave any indication of the ground it would 
occupy, it was given by Mr. Buchanan, who de- 
clared that this Government had no power to use 
coercive measures; and we had no assurance what- 
ever that this Government would back us up in 
our efforts, and yet we bid defiance to the seced- 
ers of Virginia and the southern disorganizers and 
we armed ourselves with such old fire-arms as we 
could gather in our community. We organized 
and were ready for the fight before the three 
months volunteers had organized. Our men of 
Western Virginia, aided by some three or four 
hundred men from Pennsylvania, took Grafton, 
and drove the southern troops from the town be- 
fore General Kelly with the three months men 
came there. 

Mr. TRAIN. We know that the convention 
of Virginia, with a majority of Union men, passed 
a secession ordinance. That is the point. 

Mr. BROWN, of Virginia. I am notspeaking 
of Eastern Virginia at all. 1 am speaking of that 
portion of Virginia that organized, at the hazard 
of their lives and fortunes, to meet this southern 
organization. I do not desire to hear the name 
of ** coward”’ applied to that noble band. 

Mr. TRAIN. I undertake to say that never 
was such moral cowardice exhibited as was ex- 
hibited by the Union men of Virginia who went 
into that convention. 

Mr. BROWN, of Virginia. My dear sir, you 
do not understand 

Mr. TRAIN. I want to understand. 

Mr. BROWN, of Virginia. The true Union 
men were only fifty-odd, and they could not de- 
feat the ordinance. 

Mr. TRAIN. How did it happen that they 
allowed the act to pass, when they went there in 
a large majority? 





Mr. BROWN, of Virginia. There were only | 


some fifty that passed through the ordeal. 

Mr. WHALEY. Mr. Speaker, the feeble state 
of my health and strength will not permit me to 
indulge in any lengthy remarks, but [ am desirous 
of replying to a question which the gentleman 
from Massachusetts [Mr. Traty] put to my col- 
league, [Mr. ee Cane that was, why did Vir- 
ginia secede from the Union when Union men had 
a large majority in the convention which passed 
the ordinance of secession ? That question is fully 
answered by saying, that three thousand southern 
ruffians and cut-throats from South Carolina and 
Georgia surrounded that convention, and by brute 
force compelled the adoption of the ordinance. In 
short, Virginia was mobbed out of the Union. I 
have seen and conversed with many of the men 
who voted for that ordinance, and who fled from 
the State immediately after the convention ad- 
journed; and they told me they were true and loyal 
men, but that they were compelled, to save their 
lives, to vote forthe ordinance. They only lacked 
moral courage. That is the way in which Vir- 
ginia was voted out of the Union. After they 
were mobbed out of the Union, the people of West- 
ern Virginia arrayed themselves in opposition to 
that act, and we found that we had many friends 
to support us in our neighbors, Ohio and other 
States. We appealed to the people of the loyal 
States, and Massachusetts, responding to our call, 
loaned us two thousahd stand of arms. That was 
our rallying point, and henceforth we declared 
that we never would submit to the ordinance of 
the Richmond convention; that rather than do 
that, our loyal people would leave their bones to 
bleach around their native hills, and their blood to 
nourish the soil of their beloved State. The people 
of Western Virginia have never had that credit to 
which they are entitled for their patriotism and 
loyalty to the Government. 

The gentleman from Massachusetts oa 
Tratx] spoke of the people of Tennessee. I ask 
atty reasonable man where was ever greater patri- 
otism shown than has been shown by the people of 
Eastern Tennessee ? Surrounded by disloyalty on 
every side, shut off from all loyalty by a chain of 
hills and Kentucky neutrality on one side, and by 
a violent, murderous, and cut-throat crew upon 
the other, yet under the leadership of noble John- 
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son, Etheridge, Maynard, and Brownlow, names 
which will be placed on the corner-stones of mon- 
uments which will be erected by future generations 
to perpetuate their enduring fame, they nyeeged 
along, and endured all that mortal could endure 
to show their devotion to the Union; and I cannot 
endure to hear any man, come from whatever 
State he may, speak disrespectfully of this loyal 
people of Tennessee. If the policy is carried out 
which is contended for by some of the gentlemen 
who are opposed to confiscation, let me tell them, 
however honest they may be in their opinions to 
the contrary, the united South and their sympa- 
thizers in the North will once more take posses- 
sion of this Government and fill every seat in this 
a with traitors, and our liberty will be atan 
en 

If we receive them back into full fellowship, 
with their hands all dripping with the blood of 
their countrymen, do you suppose that we of 
Western Virginia can live upon Virginia soil; do 
you suppose that the patriots of East Tennessee 
can remain quietly in their homes? No, sir. I 
say to the gentleman from Massachusetts, [Mr. 
Tuomas,] if it is unconstitutional to confiscate 
the property of these rebels, our Constitution is 
a failure and our Government is at an end; and 1 
had rather go with my family and live among the 
wild savages of the West than remain in Western 
Virginia. My health, and everything I possessed, 
has already been sacrificed to the Union cause, and 
I have nothing left but a shattered constitution. I 
have suffered to that extent that it has been im- 
possible for me to participate in the debates on 
this floor since I have had the honor to take my 
seat among you, and to that cause must be attrib- 
uted the brevity of my remarks upon this occa- 
sion. 

A few days since, while the gentleman from 
Kentucky (Mr. Griper] was speaking upon this 
bill, and was making an argument upon the abo- 
lition of slavery, inquired of him whether he was 
in favor of any kind of confiscation? He replied 
that he was not. I then inquired whether the 
Union men of Kentucky, or of any of the border 
slave States expected that the people of the loyal 
States, in addition to the great war tax which must 
necessarily be levied to support our armies now 
bravely fighting forthe Constitution and the Union, 
will pay an additional tax to pay the Union men 
in the border slave States for their losses; and 
whether they ever expected to received a dollar 
under such a policy as is advocated by the oppo- 
nents of this bill? He replied that he did not; that 
such was the fortune of war. 


“INDEMNITY FOR THE PAST AND SECURITY 
FOR THE FUTURE.” 


SPEECH OF HON. J. M. ASHLEY, 
OF OuI0, 


In tHE House or REPRESENTATIVES, 
May 23, 1862. 
The House having under consideration the bills to con- 


fiscate the property and free from servitude the slaves of 
rebels— 


Mr. ASHLEY said: 

Mr. Speaker: If by anything I may say to- 
night I shall contribute a thought that will facili- 
tate the passage of either of the bills before us, I 
shall have discharged my duty to my constitu- 
ents and the country. It was not my purpose, 
Mr. Speaker, until this afternoon to speak on this 
subject at all, and I only propose to do so now 
briefly. I intend to support the bills reported by 
the select committee on confiscation, and shall 
vote and urge the friends of these measures (0 
vote against all amendments and substitutes now 
offered, or which may be offered, unless they are 
mere Verbal amendments, or such as a majori'y 
of the committee are willing to accept. 1 shall 
do this as a practical man, ney desiring the 
enactment of the most effective confiscation bills, 
and not because the bills reported the special 
committee are, in my judgment, the best that 


could be framed, but because they are the best 
which, under all the circumstances, we can prob- 
ably get during this Congress, if, indeed, we can 

y practical confiscation measure at all. 
The discussion of the past week has revealed the 
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fact, unexpected to me, and I doubt not unex- || empt them from all punishment for their crimes, || co 
pected to the country, that a large number, if not || leave them in undisputed possession of all their | 

a majority, of the members of this House are op- | property, and thus offer a premium to rebellion | 
posed to any act of confiscation, and though we | and treason. 


NSTITUTIONALITY OF CONFISCATION UNDER THE i 
WAR POWER. f 
Mr. Speaker, the stern necessities of war may 


|} and often must disregard private rights. The 
MISTAKEN POLICY OF THE GOVERNMENT Towarps || [@W8 of war, in time of war, supersede all other 





shall secure the votes of some who within a week 
have been regarded as hostile to all forms of con- 


|| laws, whether organic or statute. The great safe- 
t I fear the unusual number of ab- seme dof individual rights, the Aeben 1 rpus, i 
anole this side of the House will secure co oem a — ae the } Siaiiellbd, telvese econerty of all kinds te sahiee = 
the defeat of one if not of both these bills. mer ed Sn ovate Chie ered cmnend Gat } whenever, in the opinion of the commanding gen- x 


eral, it may be necessary; persons are arrested, 

tried, convicted, and executed by court-martial; 

the protections which the Constitution throw 

around the citizen in time of peace yield amid the 

| din of battle to the inexorable laws of war, by 
which alone, at such a time as the present, can 

the life, liberty, and property of the citizen be pro- 

— in the States where our armies are in the 
e . ; 


The Constitution provides that Congress shall 
have power— 


CONFISCATION AND EMANCIPATION THE ONLY HOPE || soldiers. The whole military power is used, and 


OF THE REPUBLIC. has been used, by the army of the Potomac to 

Mr. Speaker, in my judgment, an enduring peace || protect the property of notorious rebels who have | 
can be secured only by conquering the rebels, con- || been guilty of the most savage barbarities upon 
fiscating their property, and emancipating their || unoffending Union men because of their devotion 
slaves. As a punishment for traitors in arms || to the Government. ‘This ae has forced men 
against the Government, and as an act of simple || who otherwise would have been loyal to the Gov- 
justice to the loyal citizens of all sections, we || ernment to unite with its enemies, A single case 
should pass without further delay both these bills. |) will illustrate thousands. A friend, some months 
We should pass them as war measures, to pun- || ago, gave me an instance of a northern man who 
ish rebels, and intimidate all who may be disposed || had married in Virginia. His prepossessions, 
to give them aid and comfort. Had these meas- || education, and interest were all with the Govern- 
ures been passed at the extra session in July last, || ment; but a brief experience of our policy made 
1 believe they would have saved us thousands of || it necessary for him, as I doubt not it has made 
valuable lives, and millions of money, by enabling || it necessary for thousands of others, to unite with 
us to terminate the war at leasta yearearlierthan || the rebels. When asked how he, a northern | 
it can now be closed. man, could become a secessionist, he replied that 

I do not intend, Mr. Speaker, at this late hour || it “‘ was safest and paid. When your Army || laws of the Union, suppress insurrections, and repel in- 
of the evening, to enter into an elaborate discus- || are here,” he said, ‘‘1 am protected, and my vere prownle for organising, Atta, and dleetpiatng tiie 
sion, either of the constitutionality or practicabil- || property, as well as all secessionists. When the || jpijjijtia,and for governing such part of them as may be em- s 
ity of these measures. The constitutionality of || confederate army are here, | am safe, and my || ployed in the service of the United States, reserving to the ‘@ 
all the propositions before us has been ably and Car is safe, while all who are suspected of | 


States respectively the appointment of the officers, and the a 
eloquently discussed in the other branch of Con- authority of training the militia according to the discipline 


* To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water,’? ; 
“lo raise and support armies, but no appropriation of : 
money to that use shall be fora longer tern than two years.’’ ; 
“To provide and maintain a navy.” ; 


* To make rules for the government of the land and naval ! 
forees.”’ : 


** To provide for calling forth the militia to execute the 





zs ames % eing oo = ee ened of all aa | prescribed by Congress.” & 
gress, and by some of the ablest lawyers on this || possess, but, if able-bodied men, are often pressed || ° «To make all laws which may be necessary and proper 
floor, and I shall not take up the time of the House || into the rebel army.’? When I said, while dis- || for carrying ingo execution the foregoing powers, and all a 
to-night by an elaborate discussion of what has || cussing the Arizona bill, ‘‘ that thus far we had done || ~_ powers vested by this Constitution in the Govecnmeans ped 
been so well and thoroughly done already. more to encourage treason than to terrify traitors,”’ || ° i Unite Se 3, % S Aor cae Gd Ge cage os Rigas 
: . ; ; ini | ongress being ciothed with these ample pow- ' 
AN HONORABLE AND ENDURING PEACE CANNOT BE || | intended to denounce this policy of retaining beet 'S le the C AMpte | | 
traitors in office, and shielding and protecting trai- || &'S by the express letter of the Constitution, and 
SECURED BY COMPROMISE. ny Ht havi comnined the 6tata f Beata 
abs tain -dhie polaliiien bath . tors and their property by our Army; and I do || h@ving recognized the existence of war, anc raised Bie 
Mr. Spea hed * 4. . hed whi ‘h mom ce most emphatically denounce that policy, or rather || 8nd equipped an army to resist the rebels in arms a. 
less, age tye e ’ an wic e w Ic the istory that wantof policy, which releases the murderers against the Government, the laws of war are at ’ * pe 
of the wae pinnae ane: ne See vor of our soldiers on parole of honor and the oath || once called into exercise, and supersede all other % 
are ag rm, Nelchimcantundygen ot be oe of allegiance. What is oath or honor to these laws whenever, in the opinion of the Commander- 
Th = a sp ita canta Meat the aoa — assassins and barbarians? How mee times have || in-Chief, the necessity for it exists. 
ee 8 : y they been released and violated both Ee 
\ civil war, have left us the alternative of surrender- 


y ; bel a re poeneneee JOHN QUINCY ADAMS AND OTHERS ON THE WAR 
. es : ae again to the rebel army to take the lives of the POWER. 
ing or crushing it. The voice of the people de very men who had spared their own. Tare bei pit 4 . 
mands that it shall be crushed and not compro- Si . . . nis being our condition to-day, the question 
7 +s : ir, the attempt to subdue this rebellion by im- || ; : 

mised, The legitimate end of all war is the estab- . is, what are the laws of war, as recognized by the 

: posing all the burdens of the war upon the loyal Sonn? Sel . Adarat 
lishment of justice and peace, and f{ repeat what || | oie ofthe nation and kissing the rebels will fail law of nations? John Quincy Adams, than whom 
I said on another occasion, ‘that no peace can || PE°P'©.0” . pees .* || no abler or more comprehensive statesman has 
be honorable and enduring which is made over the || ‘S0™iniously fail. One year’s sad experience || .o- dignified and adorned the position of Chief 

“wine ag . of this policy, it would seem to me, ought to be : The ; ame 
§ f this policy, it would t ght to b 5 b 

prostrate form of justice.’’ That war is a calam- acu aE Le ietalion: wil 1d, di ocenmeenneeh ben. tii taal Magistrate, said, in speaking of this subject: 
ity, especially a civil war such as now unhappily a ue * [ lay this down as the law of nations. I say that mil- i 
desolates our country, all concede; yet there are that this is not a rose-water war, and that the itary authority takes, for the time, the place of all muni- | 
evils creater than civil war. The loss of libert traitors cannot be induced to return to their alle- || ejpat institutions, and siavery amoug the rest ; and that, un- 

f 8 lh ia di b f Y> || giance by kindness and promises. der that state of things, so far from its being true that the : 
of national honor, or the dismemberment of our I will k he ti fthe H i . || States where slavery exists have the exclusive management \ Aa 

will not take up the time of the House in enu : 13 

territory, are greater evils than war. Sir, 1 know : . . . : of the subject, not only the President of the United States, : 

hat thi nae ie cae : merating the instances in which parties have been 
that this war has brought in its train consequences i 

: 


a 


tedandrel d cH Late tod hy but the commander of the Army, has power to order the 
7 ; ; arrested and released, nor wi e o describe Pe ee ae 
and controversies which will not end with the life ™ ’ ee . universal emancipation of the slaves. 


; . 2 os the barbarous treatment of our prisoners, our |! “ From the instant that the slaveholding States become the bs 
of this generation. I will not attempt to paint its || | ounded and dead by the same le to whom theater of a war, civil, servile, or foreign, from that instant 
horrors. Our brave soldiers are yielding up their , 


} sedéi 4 len: } b j [t the war powers of Congress extend to interference with the | 
lives on every battle-field, consecrating the soil such protection and leniency have been snown. institution ot slavery, in every way in which it can be inter- | 
4 
{ 
’ 


which treason haspolluted, with theirblood. Their a enough to say here, that it a policy a | fered with, from a claim of ind@mnity for slaves taken or 
peaceful northern homes are made desolate, and So te ee ac ets “mag 
bereavement and sorrow have entered their once ccalities where our armics command the county, 
happy dwellings. They are dying that the Union and necessarily outrages every sentiment of justice 


| destroyed, to the cession of States, burdened with slavery, 

to a foreign Power.” * ® ® 9 “It isa war 4 
power. I say itis a war power; and when your country is (AS 
actually in war, whether it be a war of invasion or a war 








: ' 
: oe . in our own troops, and, as a consequence, destroys || of insurrection, Congress has power to carry on the war, : 
<—— fathers ae For the and ee lib- the efficiency of our Army. In my intercourse || 2nd-must carry it on, according to the laws of war; and by ; y, 
erty be preserved. For these great sacrifices what || Vit) the soldiers, this was the burden of their || the laws of war, an invaded country hae all its laws and Weg 
encouragement have the northern people had? The : 9 || municipal institutions swept by the board, and martial a 
treatment of our volunteers, so far as I have been complaint, to — mt = the fear ee such | power takes the place of thei. “When two Bnstile axtoien } 
: oo: temporizing would end at last in @ cowardly com- || are set in martial array, the commanders of both armies 
oe witness it in — — the Potomac dur- promise. | have power to emancipate all the slaves in the invaded | 
g the past winter, has had but few parallels in territory.” : 
any country. While many of their officers, care- SOLDIERS FIGHTING YOUR BATTLES IN FAVOR OF On the 25th of May, 1836, in the House of Rep- | 
less of their wants or their necessities, have lounged CONFISCATION. resentatives, Mr. A sone made one of the great- i 
about the hotels and other places in this city, their No men in this nation are more astounded at, || og; speeches of his life. In defining the power of ' 


pesrianienh and heroism have been severely tested || or feel more deeply, the apathy of Congress on 
y 8 patient endurance of privations, exposure, || this question of the confiscation of property of 
and neglect, almost without a murmur. Sir, their || rebels than the soldiers who are fighting your bat- 
conduct and their example deserve the praise and || tles, while you are here hesitating as to whether 
the thanks of the nation, But the intelligent Amer- || you will release the rebels from all the burdens 
ican volunteer soldier wants to know for what he || of this most expensive war, and impose a tax 
is fighting; and if it be for a principle worth dying || upon the loyal people which of itself will amount peace power is limited by regulations, and restricted by es 
for, whether, if he is victorious, that principle shall || to a confiscation bill. Sir, if this question of the || provisions, prescribed within the Constitution itself. ‘The Ne 
triumph, a he has had but little encour- || confiscation of the property and the liberation of || war ee meee — by Sear to aes ow 
agement of this character to cheer and stimulate || the slaves of rebels could be submitted to a vote | tPs. © OS ee eee 
him in his dreary camp life, on his tedious marches, || of our Army now scattered throughout the south- || “onal, but it breaks down every Barrier so anxiously ervet- 


Congress and the President over the question of 
slavery in time of peace as well as in time of war, 
he said: 

‘6 There are then, Mr. Chairman, in the authority of Con 
gress and of the Executive two classes of powers, alto- 
gether different in their nature, and often incompatible with 
each other—the war power and the peace power. The 


aren were ee 


a 


aaa ses 


{ 

; : : ed for the protection of liberty, of property, and of life.” ia 
or in the din of battle. On the contrary, he has || ern States, there would be no doubt about its pas- | wher tne wipe core ober ed oh. onda : ia 
re to discourage him, and his constant fear || sage, as, | regret to say, there is great doubt to- | a There nis leony parece ot sense eT ieee ee 

i 4 : | Congress which also come within the scope and jurisdie- » ane 
ahiee, and by night has been, that at last, aftef || day whether both these needful and righteous || tion of the laws of nations; such as the negotiation of trea- ee 
18 sacrifices, politicians will step in and dic- || measures will be enacted into a law by the vote |, ;; ' blic min- 4 
inten tompeostins with th ich will See hmiei C y | ties of amity and commerce, the interchange of public min 
wi e rebels which will ex- |! of the American Congress. 


isters and consuls, and all the personal and social inter- 
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course between the individual inhabitants of the United 
States and foreign nations and the Indian tribes, which 
require the interposition of any law; but the powers of 
war are all reguiated by the laws of nations, and are sub 

ject to no other limitation ”» * * * “It was 
upon this principle that 1 voted against the resolution re 

port d by the slavery committee, * that Congress possesses 
no constitutional authority to interfere in any way with 
the institution of slavery in any of the States of this con- 
federacy ;’ to which resolution most of those with whom 
| usually concur in this House gave theirassent. I do not 
admit that there is, even among the peace powers of Con- 
gress, nostuch authority ; but in warthere are many ways 
by which Congress not only have the authority, but are 
bound to interfere with the institution of slavery in the 
States. The existing law prohibiting the importation of 
slaves into the United States from foreign countries is itself 
an interference with the institution of slavery in the States. 
It was so considercd by the founders of ile Constitution 
of the United States, in which it was stipulated that Con- 
gress should not interfere in that way with the institution 
prior to the year 1803.” 





He then ges on to show how the war power 
may be used: 


** But the war power of Congress over the institution of 
slavery in the States is yet far more extensive. Suppose 
the case of a servile war, complicated, as to some extent 
it is even now, with an Indian war; suppose Congress 
were called to raise armies, to supply money from the whole 
Union to suppress a servile insurrection: would they have | 
no authority to Interfere with the institution of slavery? | 
The issue of a servile war may be disastrous; it may be- 
come necessary for the master of the slave to recognize his 
emancipation by a treaty of peace ; can it for an instant be 
pretended that Congress, in such acontingency, would have | 
no authority to interfere with the institution of slavery in | 
any way in the States? Why, it would be equivalent to 
saying that Congress have no constitutional power to make | 
peace. I suppose a more portentous case, certainly within | 
the bounds of possibility—1I would to God I could say not 
within the bounds of probability.” 


After concluding this part of his #egument, he 
points out with prophetic words the danger of a 
civil and servile war, and of the southern States 
becoming ‘* the battle-field upoti which the last | 
great conflict will be fought between slavery and | 
emancipation.’’ Ele says: 

* Do you imagine that your Congress will have no con- 
stitutiona!l authority to interfere with the institution of sla- 
very, in any way, in the States of this Confederacy? Sir, 
they must and will interfere with it—perhaps to sustain it 
by war; perhaps to abolish it by treaties of peace; and they 
will not only possess the constitutional power so to inter- 
fere, but they will be bound in duty to do it by the express | 
provisions of the Constitution itself. From the instant that | 
your slaveholding States become the theater of war, civil, 
servile, or foreign, from that instant the war powers of 
Congress extend to interference with the institution of sla- 
very in every way by which it can be interfered with, 
from a claim of indemnity for slaves taken or destroyed 
to the cession of a State burdened with slavery to a foreign 
Power.”’ ~ 

If the laws of war laid down by Mr. Adams be 
the admitted laws of war, then, under the war 
power, Congress may not only confiscate the prop- 
erty of rebels and emancipate their slaves, but it 
may do any act which the laws of war, as recog- 
nized by civilized nations, will permit, to crush out 
this rebellion and restore the Union. Blackstone 
says: 

“ The natural justice of forfeiture or confiscation of prop- 
erty for treason is founded in this consideration: that he 
who has thus violated the fundamental principles of govern- 
ment, and broken his part®of the original contract between 
king and people, hath abandoned his connection with society, 
and hath no longer any right to those advantages which 
before belonged to him purely as a member of the commu- 
nity.” 

Professor Martens, in his work on the Law of 
Nations, in treating of this subject, says that— 

* The conqueror has a right to seize on the property of the 
enemy, Whether movable or tinmovable. These seizures 
may be made, first, in order to obtain what he demands as 
his due or equivalent; secondly, to defray the expenses of 
the war; thirdly, to force the enemy to an equitable peace ; 
fourthly, to deter him, or by reducing his strength to hinder 
him, frum repeating in future the injuries which have been 
the cause of the war.” 


When the United States were engaged ina war | 
with Mexico, in 1846, Mr, Marcy, who was then 
Secretary of War, declared that— 

“ An invading army had the unquestioned right to draw ils | 
supplies from the enemy without paying for them, and to re- | 


quire contributions for its support, and thus make the enemy 
feel the weight of the war.” 


| 
| 
| 
| 








Judge Sprague, in his learned opinion in the 
case of the Amy Warwick, decided in the United 
States district court for the district of Massachu- 
setis in February last, says: 

“In war each belligerent may seize and confiscate all the 
property of the enemy wherever found, and this right ex- 


tends to the property of all persons resident in the enemy’s 
country.’” 


Our right to confiscate the property and eman- 
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cipate the slave of a public enemy being conceded, | 
it seemsto me that justice demands that we use the || 
power to the fullest extent, so as tosecure “ indem- || 


nity for the past and security for the future.”’ 


THE JUSTICE OF CONFISCATION. 


The war power of Congress under the Consti- 
tution being then authoritatively settled, 1 now 
proceed to consider very briefly the justice of the 
proposed confiscation acts. 

Mr. Speaker, it appears to me that justice de- 
mands, while we are taxing the loyal citizens of 
the nation, to pay the expense of putting down 
this formidable rebellion, we should use all the | 
power we possess to compel the rebels to pay their | 
proportion of the expense. This would seem to 
be the least that even the rebels themselves could | 
ask. If a combination of citizens, enter into a | 
conspiracy against the Government, they take || 
upon themselves all the consequences of their || 
rebellious acts, and if they fail, it does not lie 
with them to complain of the action of the Gov- || 
ernment against which they rebelled. Having || 
established a rebellious and traitorous govern- | 
ment, in open violation of the Constitution, which | 
declares that— 


* This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and al! treaties 





one;’’ that * the body is one, and hath many mem- 
bers, and all the members of that body, being 
many, are one body.’’ The argument of the hon- 
orable gentleman, as I understand it, is this: that 
if, from any cause, one or more of the State goy- 
ernments should cease permanently to exercise 
their functions, or become a part of another gov- 
ernment, a dissolution of the Union and destruc- 
tion of the national Government by this act would 
be accomplished, because one or more of the mem- 
bers had ceased to bea part of the body. In other 
words, the life of both national and. State Goy- 
ernments being one, the death of a State govern- 
ment would necessarily be the death of the na- 
tional Government. 

I dissent from this theory, and am gratified to 
know that the Administration is not governed by 
it. I embrace, rather, the doctrine declared by 
John Quincy Adams in the speech from which I 
have quoted, that the ** national Government may 
cede a State burdened with slavery to a foreign 
Power,” without destroying the Government of 
the United States. 

Sir, if it becomes necessary, to save the life of 


| the nation, under the war power you may arrest 


the Legislatures of sovereign States, as the Pres- 
ident has done; may depose Governors of States 


made, or which shall be made, under the authority of the || and appoint new ones, as the President has done, 


United States, shall be the supreme law of the land, and 


| without incurring the censure of Congress, or, so 


the judges in every State shall be bound thereby, anything || far as I know, of a single loyal member of it. I 


in the constitution or laws of any State to the contrary not- || 
withstanding.”’ 


And it further provides that— 


| adopt, in all its length and breadth, the position 


| of the distinguished Senator from my own State, 


Hon. Bensamin F. Wapve,when he declared that— 





** No State shall enter into any treaty, alliance, or con- 
federation, grant letters of marque and reprisal, coin money, 
emit bills of credit, make anything but gold and silver coin 
a tender in payment of debts, pass any bill of attainder, ex | 
post facto \aw, or law impairing the obligation of contracts, 
or grant any letters of nobility.”’ 

The third clause of the same section declares | 
that— 


** No State shall, without the consent of Congress, lay | 
any duty of tonnage, keep troops or ships of war in timeof | 
peace, enter into any agreement or compact with another 
State or with a foreign Power, or engage in war unless | 
actually invaded or in such imminent danger as will not 
admit of delay.”’ 


And the legally constituted officers of the rebellious | 
States having violated every one of these provis- | 
ions, and expelled all the civil and military officers | 
of the United States, and declared war against the | 
United States, there is no way in which the dis- 

loyal citizens of States thus guilty can be reached 
except by our Army, under the rules of war, and | 
they cannot honorably complain if, after invok- | 
ing the arbitrament of the sword, they find thet | 
**they who use the sword shall perish by the 
sword,’’ and that as a punishment for their crimes 


|| assailed by traitors. 


| war on the national Government. 


‘© As no jurist has yet undertaken to define the limits to 
| which a man might go in the honest defense of his life when 


| assailed, so no statesman would undertake to limit the pow- 
| ers thatthe Government might use to preserve its life when 
I defy the gentleman to make an ar- 
| gument worthy of the name against that proposition.” 
| . . e 
| I do not design, Mr. Speaker, at this time to 
enter into a lengthy discussion of the power of a 
| State to commit suicide by rebellion and levying 
I reserve that 
| for consideration until the question comes before 
us of providing temporary civil governments for 


|| the safety and protection of loyal citizens while 


| engaged in the work of reconstructing their State 
governments. I think it proper, however, in this 
connection to refer to an important historical fact. 
I quote from the proceedings of the convention 
which framed the national Constitution. Luther 
Martin, a delegate from Maryland, offered the 
following provision: 

‘“‘ That no act or acts done by one or more of the States. 
against the United States, or by any citizen of any one of 
the United States. under the authority of one or more of the 
said States, shall he deemed treason, or punished as such ; 
but, in case of war being ievied by one or more of the States 





their property is confiscated, and their slaves 
emancipated. 


LOYAL PEOPLE DEMAND CONFISCATION AND EMAN- 
CIPATION. 

Mr. Speaker, I trust that both Congress and 
the President will have the courage, in this hour | 
of trial, to meet these questions as become states- | 
men, and boldly exercise whatever power the Con- 
stitution provides for our safety and deliverance. 
If the voice of the loyal people could be heard in 
this Hall to-night, it would demand of the Gov- 


| 
| 


ernment that it strike the rebels in their most vul- | 


nerable point; it would demand that we should 
confiscate their property and emancipate their 
slaves. The people of this country are eminently 
a practical people, and they cannot comprehend 
the cause of our hesitation and inaction. They 


against the United States, the conduct of each party towards 
the other, and their adherents respectively, shall be regu- 
lated by the laws of war and of nations.”’ 

Had this provision been adopted as part of the 
Constitution of the United States, it is clear that 
the citizens of no State could have been punished 
for treason against the United States when obey- 
ing the laws and ordinances of their own States; 
and if the United States could not punish the trea- 
son either of a State or the citizens of a State, 
practically that which we call a national Gov- 
ernment would be no Government at all, but a 
mere voluntary confederation between sovereign 
States, to be broken at the pleasure of any one 
of the parties whenever in the estimation of the 
other the contract has been violated, the party be- 
lieving itself wronged claiming the 7 to judge 
of the infraction of said compact, and to determ- 








demand that we shall weaken the enemy by all 
means which the laws of war will justify. They 
demand that we shall deprive every slave-master 
of his slave, upon whose labor both he and his 
family subsist; that we shall take his property 
and declare his rights as a citizen forfeited. ‘They 
know that if we wish to strike a fatal blow at the 
very heart of the rebellion, and conquer a speedy 
and enduring peace, if we wish to go to the very 
root of the evil and make a like rebellion impos- 
sible hereafter, that wherever we have the con- 
stitutional power we will destroy slavery utterly 
and forever. 


STATE REBELLION STATE TREASON. 

The honorable gentleman from Massachusetts, 
[Mr. Tuomas,] in his speech on the 10th of April, 
im speaking of the relation of the States to the 
national Government, said “that their life was 


ine for itself its own action, The very fact that 
the proposition was voted down is the best evi- 
dence that the convention intended to leave the 
States, as well as the people of the States, in case 
| of rebellion, just where I claim the Constitution 

has left the subject, to the Government and con- 
| trol of Congress. The Constitution empowers 
'| Congress to punish treason, and requires It to see 
that each State has secured to it a republican 
form of Government. Shall we discharge this 
duty, by punishing traitors and securing to the 
| loyal citizens of the rebel States governments re- 





publican in form. I trust we shall. 

I cannot forbear, in passing, to quote a para- 
graph from the excellent speech of the able chair- 
man of the committee on confiscation touching this 
subject. It is full of meaning, and will afford fo 

| for serious reflection to all the opponents of these 
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measures. After claiming that a State may com- 
mit treason, he says: 

«ff, then, a State may commit treason, and if no laws 
exist under the Constitution for its appropriate punishment, 
itmay become the duty of Congress to make such fit enact- 
ments as will declare a forfeiture of its powers and func- 
tions as a State, and provide for its political reconstruction. 
What it may be needful to do, time will develop. But it 
is a heresy, to be condemned at once, in my judgment, to 
hold that a State cannot be guilty of treason, and that laws 
may not be made under our Constitution for its punish- 
ment.”? 

The honorable gentleman from New York, (Mr. 
Sepewick,] in the remarkable speech which he 
delivered to-day,and to which we all listened with 
so much pleas@re and instruction, in referring to 
the same subj@™, said: 

“Now, sir, wha these States go back to the source of 
power—the people—by permission of the military power, 
and not before, and shall form new constitutions and gov- 
ernments, and ask again to be represented in the councils 
of the nation which they have so basely abandoned, and so 
traitorously betrayed, it may be in the power of Congress 
to impose the terms on which they shall be admitted.” 


STATE RIGHTS AND STATE SOVEREIGNTY. 

Mr. Speaker, there must, of necessity, be a 
supreme power in every nationality representing 
the public will. This political authority is called 
sovereignty. It is admitted by all, that the whole 
people, properly represented in convention, may 
alter or abolish their present national Govern- 
ment, and establish another; but the people of the 
several States cannot exercise this power. They 
may change their several State constitutions and 
laws, with such limitations and restrictions as are 
imposed by the national Constitution. They ma 
make such alterations only as do not chagge their 
relations to the General mance or violate 
uny of the provisions of the Constitution of the 
United States. They may make such changes as 
shall not impair the authority of the Government 
of the United States over the people or govern- 
ments of said States; provided always, in addition 
to these restrictions, that in any change they may 
make, their form of government shall be repub- 
lican. This is the extent of State rights and State 
sovereignty. The States have local and municipal 
powers, subject to the Constitution of the United 
States. State secession is, therefore, State revo- 
lution. The Administration has assumed that the 
States which have made war upon the United 
States have, by their rebellion, destroyed their 
constitutional governments. In accordance with 
this doctrine, they have recognized the new State 
governments formed by the loyal people of West4 
ern Virginia, and the loyal people of Missouri, as 
the lawful governments for these States, and they 
are both represented in the United States Senate by 
Senators, elected either by the Legislature or ap- 
pointed by the Governor of States acting under the 
new State government, while, at the same time, 
the old State governments, claiming to be the only 
constitutional governments, are still in operation 
within these States, and local officers, elected by 
an admitted majority of the people of their re- 
spective States, are exercising, or claiming to ex- 
ercise, the functions of these several offices. If 
their State rebellion has not destroyed the old 
State governments, and disqualified the disloyal 
State and county officers for administering these 
governments, by what authority do a minority of 
the people establish new State governments, and 
secure their recognition, as they have, of the 
President of the United States and both branches 
of the American Congress. 

The President has appointed Andrew Johnson 
military Governor of ‘Tennessee, and Edward 
Stanly military Governor of North Carolina. 
Te address delivered by Governor Johnson on 
his arrival at Nashville correctly reflects, beyond 
qvenee the views of the President and Cabinet, 

orcertainly Governor Johnson would never have 

been sent on so important a mission without well- 
considered instructions, He said, in his appeal 
to the people of ‘Tennessee, that 

“The State government has disappeared, the executive 


has abdicated, the Legislature has dissolved, the judiciary 
is in abeyance.*? ¥ ° ™ ™ **In such a lam- 
eutable crisis, the Government of the United States could 
hot be unmindful of its high constitutional obligations to 
suaranty to every State in the Union a republican form of 
foverument. This obligation the uational Government is 
How attempting to discharge. I have been appointed, in 
the absence of the established State authorities, a 
military Governor for the time being.” 


Governor Johnson speaks of the ** performance 
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by the Government of its constitutional duty to 
the State,’’ under that guarantee of the national 
Constitution, which declares that “the United 
States shall guaranty to every State in the Union | 
a republican form of government.’’ He declares 
that the ** old State government has disappeared,” 
and that the Government of the United States is 
under obligations, which it cannot disregard, to 
give the loyal people of the States, whose govern- 
ments have thus disappeared, protection and a 
republican government. If the old State govern- 
ments are not destroyed by the action of their 
State officers and people, who are in rebellion, | 
by what constitutional authority does the Gov- 
ernment of the United States recognize the new 
State governments of Virginia and Missouri, 
and attempt to establish governments in Tennes- 
see and North Carolina? If constitutional gov- 
ernments exist in all the rebel States, it is usurp- 
ation and revolution on the part of a minority of 
the people in said States, or of the General Gov- 
ernment, if either attempt to establish new State 
governments and displace the old governments. 


TREASON OF CITIZENS AND TREASON OF STATES. 


Mr. Speaker, it would seem, if a citizen, b 
committing treason, justly forfeits his right to life 
and property, that States which commit treason, 
and make war upon the Government, should for- 
feit all the rights guarantied to them by the Con- 
stitution, and that the very men who are now in 
arms against the Government of the United States 
should not be permitted to come into these Halls 
and again assume the direction and control of the 
Government whenever it suits their convenience, 
and whenever such a course shall be deemed ne- 
cessary to shield them from the punishmen: of | 
theircrimes. From the first, | have been anxious 
to have such a policy adopted by the Adminis- 





tration as should secure the Government against | 


a conspiracy which might send other rebels back 
into these Halls, in the garb of Union men, for | 
the purpose of securing an inglorious compro- 





mise. I have urged the adoption ofa policy which 
I thought would make such a conspiracy unsuc- | 
cessful, if attempted, and at the same time secure 
every truly loyal citizen in all his rights, by the | 
organization of such temporary civil governments | 
as would enable them to control the new govern- | 
ments in their own way, when they come to re- 
organize them after the restoration of peace. The 

uestion of providing temporary governments for 
the distritts of country now in rebellion against 
the United States, has been so little understood, 
and so persistently misrepresented, that I was 
pleased to hear two gentlemen of such acknowl- 
edged legal ability as the gentleman from New 
York, [Mr. Sepewicx,] and the gentleman from 
Massachusetts, [Mr, Exror,] refer, even incident- 
ally, to a subject of such manifest importance. 








These governments which have been destroyed, 
must of necessity be reconstructed, unless the 
authority of the traitors now administering them 
is legalized by our sanction. If these State gov- 
ernments are to be reorganized—and I trust they 
are—provision should be made by Congress for 
securing the exclusive right of such reorganiza- 
tion to the loyal citizens of all States now in re- 
bellion, and to the loyal citizens alone. In de- 
priving those now in rebellion of the rights of 
electors, and securing that right to loyal citizens 
alone, a guarantee is obtained for the organization 


of governments which will be true to the Consti- | 
It seems to me that our | 


tution and the Union. 
future peace and safety demand this as the very 
least we should ask. his accomplished, and the 
confiscation bills passed, which are now before 
us, we shall have, when peace returns, no return 
of a privileged class to control and administer the 
Government, but a return of men who are true 
and loyal, devoted heart and soul to the Union 
and the preservation of constitutional liberty, and 
who will demand that a majority shall govern, as 
prescribed by the supreme Constitution. 


TO PUNISH REBELS. 
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tution,as I have shown, confers, by express pro- 
vision, the war power on Congress, and the laws 
of war are ample for the confiscation of all enemy 
property, and the overthrow of any institution 
which stands in the way of complete success and 
the speedy restoration of peace. If I could be con- 
vinced that these acts were unconstitutional, they 
could not have my vote, for however anxious [ 
may be to punish rebels, | will not disregard my 
oath and violate the Constitution of my country 
todo it. My first and highest duty as a Repre- 
sentative is to uphold and defend the Constitution, 
which is my shield, and the shield of every citi- 
zen, and I will not do any act which offends any 
of its provisions. On the question of our right to 
confiscate the property and emancipate the slaves 
of rebels under the war power, I have no doubt; 
and I have no concealments as to what I believe 
to be our duty. 


THE DAYS OF SLAVERY NUMBRED IF THE GOVERN- 
MENT DOES ITS DUTY. 


More than a year ago, I proclaimed to the con- 
stituency which I have the honor to represent, my 
perpete to destroy the institution of slavery if it 
vecame necessary to save the country—as I be- 
lieved then and still believe it is—in every State 
which had rebelled, or which should rebel, and 
make waruponthe Government. I thendemanded, 
as I now demand, ‘ that nota single slave claimed 
by a rebel slave-master sha!! be delivered up if he 
escapes or be left in the wake of our advancing 
and victorious armies.”’ I then declared, as | now 
declare, that ‘* justice, no less than our own self- 
preservation as a nation, required that we should 
confiscate and emancipate, and thus secure indem- 
nity for the past and security for the future.”’ 


THE TAX BILL. 


SPEECH OF HON. J. A. McDOUGALL, 


OF CALIFORNIA, 


In tHe Senate, May 30, 1862. 


The Senate having under consideration, as in Committee 
of the Whole, the bill (H. R. No. 312) to provide internal 
revenue to support the Government and pay interest on the 
public debt, and an amendment being proposed by Mr. S1m- 
Mons to raise the tax on whisky from twenty cents to 
twenty-five cents a gallon till January 1, 1853, and after 
that to thirty-five cents— 


Mr. McDOUGALL said: 

Mr. Presipent: | did not design seeking the 
attention of the Senate upon this motion, and 
would not do so but for the reason suggested by 
the chairman of the Committee on Finance, that 
this amendment involves a series of amendments 
operating upon the whole system of taxation as 
reported from the committee, and for the further 
reason that the Senator from Ohio, a member of 
the Finance Committee, and othergentlemen, have 
entered into a general discussion of the subject. 
Itmay be remembered by some Senators that when 
the chairman of the Committee on Finance made 
his report, | at the same time presented to the Sen- 
ate an amendment in the form of a substitute, and 
which I desired, at a proper time, to move asa 
substitute. The present range of discussion in- 
duces me to present my general views before the 
pending question is taken. 

Mr. President, I undertake to address the Sen- 
ate on this subject with great hesitation. I feel 
my own ignorance of this complex question, one 
which has engaged for the last haif century many 
of the ablest minds in Europe, and which, by 
cause of our good fortune and great prosperity, 
has not. been made the subject of discussion 
or inquiry in this country. It is a subject full of 
difficulty, as the experience of England partica- 
larly has shown. Atan early day after my ap- 
pointment to the Committee on Finance, know- 
ing that it was a part of my duty to inquire into 


'| thus matter, | asked of the fathers of the Senate 
THE CONSTITUTION MUST NOT BE VIOLATED EVEN | 


Mr. Speaker, whatever power I may rightfully | 


exercise under the Constitution for the restoration 
and security of the country, I will exercise; no 
more, no less. 
clearly-given in crushing out the rebellion and re- 
moving its admitted cause. The national Consti- 


I will not hesitate to use all power | 


| we are required teesolve. 


whether they had studied this question, and from 
them all I received an answer in the negative. [t 
is a question new to us all; butit is a question 
We are charged with 


| the construction and production of a measure of 


} 
| necessities. 
} 


taxation adequate to our present and prospective 
o that labor should have been de- 
voted the careful study of the best mind+ in the 
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public service. I regret that I am called uponto | They say that the business of trade, the business 


say that it has received no such attention. 

A bill is presented here of one hundred and fifty 
pages and one hundred and seventeen sections. Its 
volume would indicate care and consideration, but 
upon examination it will be found that if there 
has been care it has only resulted in confusion, 
and that it has been framed in ignorance of or 
ignoring all the progress made in this department 
of political science during the last half century. 
A measure passed by our Congress pending the 
last war with Great Britain, before the great lights 
of modern politico-economical science had sys- 
tematized anything about the law of internal rev- 
enue—a law of 1813, which was buried in 1815— 
has been exhumed to make the backbone, limbs, 
ribs, and articulations of this system of finance. 
A system of taxation is the most grave business 
of legislation, as grave as is this war. With war 
upon our hands, armed enemies in the field, and 
vast expenditures of blood and treasure, and vast 
personal privations, taxation is to be superadded— 
taxation, which is alwaysa subject of earnest ob- 


jection on the part of the people subjected to the 


tax. It is a necessity, and at the same time itis oe 
burden, a burden that all feel. It seems somewhat 
strange to me that in undertaking this important 
business of Government, the experience and coun- 
sel of the learned men who have taught the policy 
of internal revenue in the English Parliament, or 
the great writers in Great Britain and on the con- 
tinent who have made this subject a specialty, 
have been almost altogether ignored, and that we 
should have taken a fossil buried for fifty years 
and undertaken to give it life anew. 

The result is a bill without system, without pol- 
icy, without form, without organization; a bill 
that, if passed into a law, it will take a hundred 
years for our courts to interpret, and then they 
will only make it law by construction. When | 
first examined the bill, anxious as I was togo for 
any system of revenue, and knowing the country 


was perfectly able to stand the required amount | 


of taxation, I feltand thought 1 could notsupport, 
and that the country would not stand, the meas- 
ure in the form presented for our approval. For 
these reasons I have looked about to see if some 
better method of securing to the Government 
means for carrying on the Government on the 
peace establishment, and for maintaining the war 
against the rebels, might not be produced. 

Early in the present session, a committee of 
three gentlemen from the Boston Board of Trade, 
gentlemen of large experience in matters of finance, 
came to this city to advise with the Senate Com- 
mittee on Finance upon this subject. They dis- 
cussed before the committee both the subject 
and system of taxation, and they attracted my 
particular attention by their apparent mastery of 
the subject discussed. | sought the full develop- 
ment of their views by interrogatories of my own 
in committee, and by subsequent conversation. 
1 was impressed by these gentlemen with the 
soundness of their general opinions. It was a 
novel proposition which was made by them. Ob- 
jections were started. I started several myself, 
which were very promptly answered, and upon 
fuli consideration | have not yet been able to find 
a single objection that can be well maintained. 
The views presented by the Boston Board of 
Trade were fully indorsed by the Chamber of 
Commerce in the city of New York. That cham- 
ber was represented here by a deputation from 
New York. Again, the same subject was brought 
before the Board of Trade of the city of Phila- 
delphia, and they concurred in the same policy. 

Now, sir, | am not, | never was, | never hope to 
be,a master of the subject of finance as connected 
with national revenue. But when I want best to 
understand how revenue can be derived, what in- 
terests can be most safely touched for the purpose 
of revenue, | go to some persons who have stud- 


‘ red these things, and who are able to arrange and 


bring together the data, and resolve the questions 
that belong to the subject; and where can be found 
in this couitry three abler bodies of men than 
the Chamber of Commerce of New York, the 
Board of Trade of Boston, and the Board of Trade 
of Philadelphia? Itis to be observed that with 
the proposed subject of taxation they are partic- 
ularly familiar. They propose to tax trade—the 
very business in which they are most engaged. 


|| of making the exchanges of the country, can 
|| most conveniently, economically, and justly fur- 
nish the revenue required by the Government. 
Here we have the distinct authority of enterprise, 
of commerce, and of capital, and their advice to 
the Governmentis that it should derive its revenue 
from their own sphere of business, from a source 
with which they are perfectly conversant. For 
the measure and the views I propose to present, 
1 am chiefly indebted to their suggestions and 
advice. 

Mr. President, in entering upon this discussion, I 
propose in this instance to give my general views 
as to what we have to undertake, and then proceed 
to the mode of its accomplishment. I shall not 
undertake the elaboration of details; for all pur- 
poses of my argument I can accept either of the 
| extreme statements as to our present and pros- 
pective indebtedness. I willadmit, if you please, 
| the indebtedness at the end of the present fiscal 
year will be $750,000,000, and that at the termi- 
nation of the rebellion it will be $1,000,000 ,000, or 
even $1,500,000,000, and what of that? I do not 
belong to the party of alarmists, I see no cause 
for alarm either in the figures or the fact. When 
Great Britain, with nineteen millions of people, 
emerged from the American and French wars, she 
owed $4,500,000,000; and what had England to 
rely upon? England’s wealth? No. It is not 
wealth and capital that pay taxes: it is produc- 
tion that pays taxes. What is produced every 
current year pays its tribute to the support of Gov- 
ernment. Otherwise, if it were not production, 
and it depended on capital or accumulations, a 
country would become weaker year by year, and 
the result would be national impoverishment and 
bankruptcy. England did not pay out of her cap- 
ital or her wealth the great burdens of her French 
and American wars. She paid them out of her 
energies, her enterprise, her industry, what she 
every year produced, or by her enterprise brought 
from foreign lands through the agency of her com- 
merce spread upon every sea. I do not like this 
constant cry of danger ahead, of an empty and 
bankrupt Treasury. There is no just cause for 
such alarm; and as authority for the opinion I 
express, I will read some few things that some 
wise men have said. I will go back to a writer 
whose work was published immediately after the 
close of the French war. Ricardo is regarded 
among economists as a high authority. Observe 
that Ricardo’s work was published in 1819, and 
at that day he says: 








* Notwithstanding the immense expenditure of the Eng- 
lish Government during the last twenty years, there can be 
little doubt but that the increased production on the partof 
the people has more than compensated for it. ‘he national 
capital has notinerely been unimpaired, it has been greatly 
increased, and the annual revenue Of the people, even after 
the payment of their taxes, is probably greater at the present 
time than at any former period of our history. 

** For the proof of this we might refer to the increase of 
population, o the extension of agriculture, to the increase 
of shipping and manufactures, to the building of docks, to 
the opening of numerous canals, as well as to many other 
expensive undertakings; aii denoting an increase both of 
eapital and of annual production.”»—Ricardo’s Political 
Economy, p. 136. 


This was written just as Great Britain came 
out of a war which charged a debt of over eight 
hundred and fifty millions of pounds sterling, more 
than four thousand two hundred millions of dol- 
lars. It is time we should cease to be alarmed about 
the burden of this war, which I say the American 
people can maintain for ten years with as much 
and more efficiency than has been as yet exhib- 
ited. If there has been any great mistake it is this, 
that we did not long since duplicate our force in 
the field, that we did not make time a part of the 
essence of the war in which we are engaged. If 
| five hundred thousand men were not enough, we 

should have puta million of men in the field. Had 
this been done, there would be no war to-day in 
the Republic, there would be no enemy at Rich- 
mond, no rebel armies in the West. will read 
from Mr. Mill, who | believe is regarded now as, 
if not the first, at least equal to the first of all the 
modern writers upon politico-economical science. 
He is discussing the text of Ricardo and says thus: 








not only for itself, but for half the world, may be said to 
defray the whole of its public expenses from its overflow- 
ings, and its wealth is probably at this moment as if it had 
no taxes atall. What its taxes really do is to subtract from 


* A country which, like England, accumulates capital | 
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its means, not of production but of enjoyment; since what- 
ever any one pays in taxes, he could, if it were not taken 
for that purpose, employ in indulging his ease, or in grati- 
fying some want or taste which at present remains unsatis- 
fied.”"—Mill’s Political Economy, vol. 2, p. 370. 

The philosophy of this is well stated by Mc- 
Culloch, the author of the Commercial Diction- 
ary, with which we are all familiar. 1 read from 
a volume in which he treats specially of the sub- 
ject of taxation, and the value of his authority will 
not, I think, be questioned. He is speaking of a 
doctrine advanced by Hume, with which he does 
not altogether agree: 


“The operation of this principle has been strikingly 
evinced in the financial history of this ceuntry since the 
commencement of the American war, ‘@pat contest, and 
the more recent struggle with revolution France, occa- 
sioned a vast increase of taxation, and ail expenditure that 
has uo parallel in the history of the world. The public debt, 
which amounted to about one hundred and forty-five mil- 
lions in 1772, amounted to about eight hundred and forty- 
four millions in 1817; and in addition to the immense sums 
raised by borrowing, the gross produce of the taxes levied in 
the United Kingdom during the late war exceeded the enor- 
mous sum of thirteen hundred millions sterling! And yet 
the rapid increase of population, the wonderful progress and 
improvementof agriculture, manufactures, and commerce, 
the extension and embellishment of towns and cities; the 
formation of so many new docks, roads, and canals; and 
the infinite variety of expensive undertakings entered upon 
and completed in all parts of the country during the contin- 
uance of hostilities, show clearly that the savings of the 
mass of the people greatly exceed the warlike expenditure 
of Governinent and the unprofitable expenditure of individ- 
uals.” — McCulloch on Tazation, p. 8. 


Again, speaking of a notion advanced which 
he is about to answer, that what is spent in war 
is taken from the national wealth, he says: 

* But this, though a popular, is a very doubtful conclusion. 
A speculation of this sort is necessarily, indeed, incum- 
bered with so many difficulties as to admit of little else 
than probabilities; though these, we think, go far to war- 
rant the belief that, but tor the contests in which we have 
been engaged since the Revolution, the greater portion of 
the wealth expended in carrying them on would never have 
existed. Smith forgot that an increase of taxation has the 
same powerful influence over a nation that an increase of 
his family, or of his necessary expenses, has over a private 
individual. The constantly increasing pressure of taxation 
during the war begun in 1793, was felt by all classes, and 
gave a spur to industry, enterprise, and invention, and gen- 
erated a spirit of economy that we should have in vain 
attempted to excite by any less powerful means. Had 
taxation been very oppressive, it would not have had this 
effect, but it was not so high as to produce either dejection 
or despair, though it was at the saine time sufficiently heavy 
to render a very considerable increase of industry and par- 
simony necessary to prevent it from encroaching on the 
fortunes of individuals, or, at all events, from diminishing 
the rate at which they had previously been increasing. 
Man is not influenced solely by hope, he is also powerfully 
operated on by fear. Taxation brings the latter principle 
into the field. To the desire of rising in the world, im- 
planted in the breast of every individual, an increase of 
taxation superadds the fear of being cast down to a Jower 
station, of being deprived of conveniences and gratifica- 
tions which habit has rendered all but indispensable, and 
the combined influence of the two principles produces re- 
sults that could not be produced by the unassisted agency 
of either. Without the American war and the late French 
war, there would have been less industry and less frugality, 
because there would have been less occasion for them. 
And we incline to think that those who inquire dispassion- 
ately into the matter, will most probably see reason to con- 
clude that the increase of industry and frugality, occasioned 
by these contests, more than sufficed to defray their enor- 
mous expense, and that the capital of the country is proba- 
bly about as great at this momentas it would have been had 
they not occurred.””—Ibid., p. 10. 


Now, Mr. President, observe, all these things 
are said in England by eminent economists in the 
face of the debt growing out of their long strug- 
gles both with our country and on the continent 
of Europe—a debt four times as large as is antic!- 
gen to be the debt the result of this war; and 
et me ask how was England better able to pay 
the interest on this debt than we? I say not as 
well able, It may be thought by some a paradox 
in politico-economical science; but understan yl 
insist that taxation is to come out of production. 
When the war with France was ended, Great 
Britain had but nineteen millions of people, not 
equal to the population of the free States, and then 
what were her means of production? Had she 
more genius in the invention of means to save 
labor than have we? We have been in advance 
of her in that respect, and are to-day. Had she 
our fruitful fields, our virgin soil? Had she our 
vast inland trade or a commerce such as we noW 
possess? Had she capital? Yes; she had cap!- 
tal; but there has been no want of capital with us 
for all purposes of profitable production. We 
have always been able, from the war of 1812 to 
this time, to find the capital that would engaze 
productive labor, and then we are, as a people, 
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almost all producers. As compared with Eng- || Although the House of Representatives must ori- 
land, there is a percentage of twenty per cent. of || ginate measures of revenue, we have, as I under- 
producers in favor of this country. The ambi- | stand, jurisdiction over them here; and I under- 
tion, the intelligence, and the enterprise of our || stand it to be as much the duty of the Senate to 
people enable us to produce more per man than is ! inquire into the policy of the House measures for 


Put this bill in force, appoint your collectors, 
your inspectors, and your assessors, put them in 
the field, and they will be an army strong enough 
to take Richmond, or this capital if you pleaee. I 
hold the greatest evil of republican institutions to 


produced by the people of any other country in 
the world. Therefore, I say we have no occa- 
sion to be apprehensive of the burden of this war, 
even if it is to be a war of years. 

England raises an annual tax of about four hun- 
dreds millions of dollars. For the relative posi- 
tions, of the United States and Great Britain, and 
the several capacities of the two countries to bear 
taxation, it may be worth while to look at a few 
ficures; for those figures | am indebted to the very 
able and useful work on statistics of Mr. Bigelow, 
of Boston. He is discussing the dependent con- 
dition of England. England imports per annum 
for home consumption the value of $379,000,000, 
including articles used for food to the amount of 
$260,000,000. Of raw material used in her manu- 
tactures, she imports the value of $359,000,000; of 
her exports, the raw material for which is fur- 


nished by Great Britain and her dependencies, | 


there is but $153,000,000, or about one fifth of the 
whole, and her imports are in excess of her ex- 
ports about one hundred and twenty millions of 
dollars per annum; that is, the balance of trade 
appears to be that much against her. 
this rather startling set of facts, we export food, 
we produce the raw material for nearly all of our 
own manufactures, we have a country with every 
character of climate, every quality of soil; we have 
in abundance iron and coal and gold and silver 
and copper, wheat and corn and wine and oil and 
labor and skill and enterprise, and everything 
that makes a nation; and the balance of account 
between ourselves and the outside world for 
seven years past is in our favor to the amount of 
$96,000,000. It is a terrible thought thata coun- 
try upon which Heaven hassmiled as it has smiled 
on ours should be engaged in a fratricidal war, 
but it is undoubtedly a punishment awarded by 
Providence for the sins of the nation. We have 
needed the purification of fire. But, Mr. Presi- 
dent, all countries have had civil wars. England 
has had them and outlived them. 
ready “et | outlived the present unprovoked 
rebellion. Ihave presented tuese figures but to 
show the strength of the slumbering giant who 
has so long reposed unarmed beneath the protect- 
ing shadow of the Constitution catablithen by our 
fathers. 

Mr. President, permit me again to recur to Eng- 

lish authority. In a recent work by Mr. Nor- 
man, on the subject of taxation, he concludes with 
the following paragraph: 
**We have only to believe ourselves rich, and we are 
rich. We have ouly to place faith in our means, and they 
will be found sufficient for every needful or rational pur- 
pose. But real weakness may be created by yielding to 
apprehensions which have their origin only in ignorance ; 
and many of the worst effects of national poverty may be 
produced by an insufficient appreciation of the strength of 
our resources, and by a short-sighted impatience of fiscal 
pressure, which is really light in itself, and utterly insig- 
nificant when compared with the value and importance of 
the objects for the attainment of which it is imposed.”’°— 
Norman on Tazation, p. 90. 

Sir, it is worthy of remark that the views of the 
economists and philosophers have the sanction of 
the inspiration of the poet: 

- “The gods in bounty work up storms about us, 
That give mankind occasion to exert 
Their bidden strength.”? 
It is now, in time of peril and of war, that we feel 
how strong we are, and we are teaching the na- 
tions of the earth how strong we are. I am not 
afraid of taxation, but I am afraid of an ill-devised 
system of taxation; and such I hold to be the sys- 
tem which appears as the one presented by the 
House and the Finance Committee of the Senate. 
Here let me say with regard to the committee, as 
it became a subject of discussion yesterday, that, 
of its seven members, there were five who were op- 
posed to the bill; and I have yet to learn whether 
there wasany one of the committee that approved it. 
The objections were openly and plainly stated in 
committee by various members. Idid not hear any 
member on the Committee on Finance say that he 
thought this was a wise or a prudent bill, or such 
as should be d by this Congress. I under- 
Stood it to be advised by two of the committee be- 
cause it came from the House of Representatives. 


As against | 





We have al- | 
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revenue, as into any other question that may be 
submitted to this body. 

I say for myself that we have to provide for 
a permanent revenue of $100,000,000. Suppose 
$60,000,000 will pay the present establishment of 
the Government outside of the extraordinary war 
expenses, we shall have to meet greater expenses 
hereafter—1 believe $100,000,000 will cover them. 
I think no fair estimate can be made beyond that. 
I grant, then, $100,000,000 as the amount of 
revenue required for expenditures after the war 
shall have been substantially closed. Now, it is 
said that in July our debt will be $750,000,000. 
Add $250,000,000 for additional war expenses: 
we then have, as the aggregate of indebtedness, 


| $1,000,000,000. We have no business to provide 


for more than the interest on $1,000,000,000. 
What is that interest? There has been a discus- 
sion between the chairman of the Committee on 
Finance and the Senator from Ohio and the Sen- 
ator from New York on this subject. The 
$150,000,000 of Treasury notes now provided for 
by law, as also the indebtedness not bonded, bears 
no interest. That is part and parcel of the debt. 
Buta small portion, and that vuly for a short time, 
will bear seven and three tenths per cent. Our 
six per cent. bonds have been ranging at a pre- 
mium of from two and a half to four per cent. 

Mr. SHERMAN. If my friend will allow me, 
I will give him the most accurate figures to be re- 
ceived in regard to the amount of the public debt, 
inasmuch as the chairman of the committee has 
made a statement on that subject. 

Mr. McDOUGALL. Lam not particular. I 
do not propose to go into details. 

Mr. SHERMAN. The total expenditures of 
the Government from July 1, 1861, to May 22, 
1862, including all that have been adjusted, were 
$441,600,000. The old debt was $70,400,000, 
so that the total debt on the 22d of May was 
$512,000,000. I suppose to that there might safely 
be added two months’ expenses of the war. I 
should think $600,000,000 would cover the whole 
debt. 

Mr.McDOUGALL. [should think mostlikely 
so; but lam looking the thing fully in the face. 
I take the largest figures. The proposition | ad- 
vance is consistent with any amount of taxation. 
The proposition from the committee is not. The 
amount of revenue to be derived under the sub- 


stitute 1 propose can be enlarged or reduced by | 


very simple appliances. I do not anticipate that 
this war will involve us in more than a thousand 
millions of debt, and then I think the Senator from 
New York was right when he stated that against 
that should not be charged more than five per cent. 
interest for the reason that our stocks are at a pre- 
mium, and a part of the indebtedness will not at 
any time be bearing interest. That, however, is 
a calculation | have not gone into, and it is not ma- 
terial. Suppose it is six per cent. instead of five, 
it only makes the difference of $10,000,000 per 
annum in the demand for revenue, a difference not 
in the least alarming. 

I will now proceed to state my particular ob- 
jections to the measure brought forward from the 
committee; and the first objection I make to it is 
that it involves an army of officers. The Senator 
from Rhode Island enumerated in the bill sixty- 
two different rates of duties and ninety-five vari- 
eties to be inspected. 

Mr. SIMMONS. That was only on twenty- 
six of the general subjects. 

Mr. McDOUGALL. I understand that: not 
on all; and observe all these varieties and all these 
subjects belong to every city, town, and village 
in the Union. And what skill and knowledge in 
the various specialities of trade will be required 
to determine the quantity and quality of these 
various articles. Where we have custom-houses 
only spread on the borders of our seas, how diffi- 
cult is itto get an appraiser who is able to tell the 
exact quality and value of a piece of Chinese crape, 
or an article of silks from France. You have got 
to have the same skill in all the inspectors through- 
out the country, or have a number of inspectors 
representing each different branch of trade. 











be the multitude of offices that are created, the mul- 
titude of officers permitted, and the multitude of 
men seeking for office. Compté, one of the first of 
modern philosophers, in discussing the various 
kinds of institutions among men, charges that as 
the one radical evil of free institutions, the multi- 
tude of offices, and the multitude of men seeking 
office, disturbing the peace and health of the State, 
disturbing the just enactment and true administra- 
tion of the laws; not only obstructing, but pre- 
venting the true management of the great machine 
of government, by particular personal appliances 
and interests. If there is anything that we in this 
Government are called upon to take note of and to 
furnish a remedy for, it is the multitudes of offices 
that have been created under our institutions. Sir, 
I undertake to say that there are now in existence 
five officers for every one required to carry on the 
machinery of Government; and with one really 
qualified and competent official for every five now 
in public employment, this entire Government 
could be carried on with much more perfectness 
than it is to-day. 

I object to the army of officers to carry on this 
great machine, and the country will object to it. 
I should object to it most particularly if | were 
in a majority in this body, and immediately re- 
sponsible for its Administration. Indeed, whether 
in the majority or ers I would not dare to 
sanction the imposition of this measure on the 
country. Again, I object to it from the compiex- 
ityofthesystem. It hasadifferent law for every 
subject of taxation. It commences with forty 
pages of preliminary machinery, and then, of the 
more than one hundred remaining pages, two thirds 
are taken up with additional and special machin- 
ery—machinery, if it is machinery at all, | have 
not yet been able to understand, and I doubt 
whether the very able chairman of the committee 
understands it; and I know it never will be under- 
stood over the United States as long as it may be 
permitted to continue a law, if it shall ever become 
one. There are not less than one hundred pages 
of machinery; first, general machinery, inappli- 
cable to many of the special items; then special 
machinery for each different classification or sub- 
ject of taxation. When the bill first came from 
the House, I put fly leaves between the pages, 
and sat down and tried to analyze it—tried to mas- 
ticate and digest it. I found it an impracticable 
thing, and gave itup. I pronounce it perfectly 
indigestible. 

I object again to the manner in which auction- 
eers are made the subject of taxation. In the first 
place, they must be taxed as auctioneers, and then 
separately taxed as merchants; that is, pay two 
licenses. Now, what should be the reason fora law 
againstauctioneers? [ had thought that they were 
men who most promptly transacted the business 
of the country. In San Francisco nearly all the 
trade sales are conducted by auctioneers. Your 
merchant from New York, or Boston, or Phila- 
delphia ships his merchandise to San Francisco. 
It is sent to the regular sales and sold in open mar- 
ket. That is the way much of our wholesale busi- 
ness is done. Is it not a good way of doing busi- 
ness? Is it not the fairest way of doing business? 
It is the fairest and most legitimate way of trading 
between man and man, for every man has his right 
upon the word of the seller, amidst fair and open 
competition. 

Then I object again to this whole system of 
licenses. When the Constitution was formed, the 
question of internal taxes was considered, among 
other things, and although it was conceded that 
there was concurrent jurisdiction in the States and 
the Federal Government to levy internal taxes in 
such form as either might choose, yet possible 
collision between the several authorities was re- 
garded as a grave and not to be overlooked diffi- 
culty; and therefore Mr. Hamilton himself sug- 
gested—for I do not propose to rely upon my own 
authority upon a subject of which I do not pro- 
fess to be master—that both the Federal and State 
governments, in looking to subjects of taxation, 
should avoid the same subjects of taxation; and 
I will read a couple of paragraphs from Mr. Ham- 
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ilton on that subject, showing how seriously the 
matter was considered at that early day as one 


of the difficulues that might lead to conflict be- 
tween the State and Federal authorities. 
‘As to a supposition of repugnanecy between the power 


of taxation in the States and in the Union, it cannot be sup 
ported in that sense which would be requisite to work an 
exclusion of the States. Itis indeed possible that a tax 
might be laid ou a particular article by a State which might 
render itinerpedient thatafurther tax should be laid on the 


game article by the Union; but it would not imply a con- | 


stitutional inability to impose a further tax. The quantity 
of the linposition, the expediency or inexpediency of an in- 
crease on either side, would be mutually questions of pru- 
dence ; butthere would be involved no direct contradiction 
of power. The particular policy of the national and of the 
State system of finance, might now and then not exactly 
coincide, and might require reciprocal forbearances. It is 
not, however, a mere possibility of inconvenience in the 
exercise of powers, but an immediate constitutional repug- 
nancy, that can by implication alienate and extinguish a 
preéxisting right of sovereignty.” 
And again: 


** As tothe interference of the revenue laws of the Union, 
and of its members, we have already seen that there can 
be no clashing or repugnancy of authority. The laws can- 
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not, therefore, in a legal sense, interfere with each other; || 


and it is far from impossible to avoid an interference even 
in the policy of their different systems. An effectual ex- 


course to.”’ 


This is the advice and counsel of a man whose | 
policy is at the foundation of the finances of the || 
Republic, mutually to abstain from those subjects | 


of taxation which either the Union or the States 


may first have had recourse to. Now, licenses | 


are authorized by State laws. Under State laws, 
towns issue licenses, cities issue licenses. There 
is hardly a subject of license in this bill that is 
not wale the subject of State license, many of 
town license; and now a person who wants to en- 
gage in an occupation has to go to the president 
of the town council, to the comptroller of the State, 
and to the agent of the United States; and when 
he has got these three licenses, he may go to work. 
it is unsound policy, it is not required, itis med- 
dling with the affairs of individuals. 

All license systems are more or less unjust. 
There is the auctioneer who sells twenty-five dol- 
lars’ worth a day, and the auctioneer who sells 
$25,000 n day, both taxed alike. There is the 
young fellow going to the bar who has not carned 
his.first fee, and there is my friend to the right 
[Mr. Brownine] accumulates his thousands per 
annum. I remember very well when I went where 
I first met that gentleman. When I arrived in the 
county of Pike, in the State of Illinois, I had some 
books and some good clothes, and if I remember 
right, three dollars in my pocket. If the vener- 
able judge to whom I applied for license had asked 
me to pay ten dollars as a condition precedent, I 
should have had no chance to earn my first fee. 
This whole system of licenses is wrong. It runs 
through all departments of business. ‘The tallow 
chandler who dips fifty candles a day has to pay 
the same tax with a man who has his $50,000 in- 
vested. If small communities and towns are com- 
pelled to resort to this oppressive and unjust sys- 
tem of taxation, let not this great Government 
engage init. Itis a system that restrains young 
energy: that breaks down the power of the young 
man full of heart, without money in his pocket. 
It is a system altogether unworthy of the Federal 
Government, Towns assess a license tax to keep 
down grocery keepers, or make them more re- 
spectable. Jt belongs to the business of towns who 
have-charge of their particular police, but does not 
belong to the Federal Government. Here are gro- 
cery licenses, licenses for tallow chandlers, licenses 
for everybody. Here is a license for doctors. I 
venture to say that one out of six of the young 
doctors that go out West, when they get to the 
town where they expect to make their homes, 
have not enough to pay their first week’s board. 
How are they going to practice? Men who have 
the most enterprise, the most character, who have 
the most will and courage, are the men who ad- 
venture the most, and they generally stop when 
they cannot go any further. 

he whole system, I say, is wrong. It is only 
justified in local jurisdictions as a matter of police. 
or instance, a town council may want to take 
jurisdiction over groceries, to keep down low 
wee and to know what places are authorized 
»y law. They will, asa matter of police, issue 
licenses for say twenty or fifty dollars. It may 
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be good policyy 1 am inclined to think it is; but 
for the Federal Government to undertake to do 
that"which is only justified as a matter of police 
belonging to the local jurisdiction is a violation of 
all legitimate rules of national legislation. 
Again: I object to the tax on manufactures. It 
was affirmed by the Senator from Rhode Island, 
and admitted by the Senator from Ohio—one, the 
oldest and best instructed member of the Senate 
in matters of revenue, and the other for a long 
time recognized as an able chairman of the Com- 
mittee of Ways and Means in the other branch 
of Congress—that this tax must fall upon the con- 
sumer. I cannot agree exactly to the affirma- 
tion or the admission, for [ am inclined to think 
that taxes, after all, in some way or other, adjust 
themselves around so as to be on almost every- 
body’s shoulders, except special taxes. I object 
to the tax more particularly as inconveniently, 
unequally, and unjustly applied, and as being, as 
was proved by the Senator from Rhode Island, 
a particular burden on the laboring poor. And, 
again, this tax isa demand for money before money 


| is realized. It is asking for that which the par- 





pedient for this purpose will be mutually to abstain from || ties taxed may not have, whereas ina tax on sales 


those objects which either side may have first had re- | 


the price is considered in the purchase and the 
money in the hands of the vendor. Here, again, 
is a singular and most offensive tax: the specific 
tax on the slaughtering of cattle, sheep, and hogs; 
a capitation tax. Publish such a provision in the 
law to the people of this country, tell them that 
when they go in the morning for a little meat for 
the family meal they have got to pay a tax to the 
butcher, and the children, the women, the old peo- 


| ple will cry out against it. 


Again: the bill imposes a tax upon the salaries 
of all persons in the service of the Government. 
That is considered a happy subject of legislation, 


| which excites the particular satisfaction of the 


Senator from Ohio, | believe. Why should men 
in public employment be specially taxed? Is it 
because they are specially paid? It has been my 
impression, it is the result of all my experience, 
that men in office who are fit for office are, as a 
general rule, inadequately paid. It has been so 


| from the commencement of the Government until 


now. Who is there here in the Senate who does 
not make a sacrifice of his personal revenue in 


| undertaking to discharge the duties of his office? 


I take it there is not one man here who does not 
make a personal sacrifice in coming here, and 
some of them to large amounts. And do they 
take any advantage by coming here? I have 


| learned to think that an office seldom dignifies a 


man, a man may dignify an office. What do we 
take by coming here? We take the abuse, the 
malignant assaults of adversaries who regard the 
characters of public men as without the pale of 
courtesy or law. I do not make this a matter of 
complaint; nor do I complain of inadequate com- 
pensation; but I will remark here that what we 
want is better pay and better services, as a gen- 
eral thing, and with better pay and services we 
could dispense with four fifths of our officials. I 
hold a tax upon the salaries of officers in the 
employment of the Government to be the rankest 
demagogism. I do not believe in this kind of legis- 
lation; I cannot be made to believe in it. I believe 
ours to be agreat, powerful, and just Government 
and people, and that this kind of legislation does 
not represent the judgment or heart of the country. 

Again: I object to the tax on advertisements, 
and | do this with no fondness for the press, for 
which I have no particular regard. I have never 
sought their favor, and never feared their assaults. 
But here are advertisements taxed. Why make 
them a subject of taxation? A person wants to 
inquire for information; he isa seeker after knowl- 
edge of some particular thing; he wants to know 
something, and you make it a subject of taxation; 
and in that way tax th®press, the vehicle of 
communication, and by taxing the press tax the 
person who inguires. 

And now, Mr. President, I desire to enter my 
special — against all those subjects of tax- 
ation which create a charge upon individual, in- 
tellectual,and commercial contact, upon moral, in- 
tellectual, and material intercommunication. Such 
taxation is against every rule of public policy. It 
has been considered wise policy to promote the 
constrpction of railroads, canals, and te phs, 
to construct piers and light-houses and rs in 
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aid of foreign intercourse and trade. This has 
been regarded as of the first public importance, 
If it is true policy to advance these interests and 
enterprises, there can be no good cause to disturb 
or impair them by impositions and charges. It 
has been held by the most eminent writers and 
thinkers that one of the first elements of the pro- 
gress of civilization was facility of intercommuni- 
cation and contact. Guizot, in his History of Ciy- 
ilization, presents this view, and illustrates it by 
reference to the cities and States which sprung up 
on the shores of the Mediterranean. Even the 
pirates, robbers, chiefs, and kings who sailed after 
the golden fleece and fought before the walis of 
Troy, returned not only with the spoils of war, 
but with the lessons of art and wisdom, where- 
with they laid the foundations of States. 

In former times communication by water fur- 
nished convenient means of contact, and intellect- 
ual as well as commercial exchanges. The Greek 
seekers after wisdom received their lessons from 
the priesthood of Egypt, the astrologers and wise 
men of Syria and the further East. The com- 
merce of the coast of Palestine gave Solomon the 
opportunity to acquire his great wisdom. In more 
modern Western Europe, Portugal, Venice, Hol- 
land, and England, may be cited as instances illus- 
trating the same idea. In ancient times water was 
the great medium of contact and communication. 
Greece, for instance, had no egress except sea- 
ward; behind and on either side were rugged 
mountains, impenetrable forests, and savage ene- 
mies. The facilities furnished by water for con- 
venient communication gave great advantage to 
anextended coast line in considering the value and 
power ofa State. There has been a great change 
in this respect. Iron has become a more import- 
ant medium than water, and railroads and tele- 
graphs more important than extended lines of 
coast. Weare indeed entering upon the age of 
iron, the age prophesied by the great Swedenborg, 
when ways of iron would, to a great extent, super- 
sede ways by water,and who declared that ways 
of iron were to be the great agents of a new and 
higher civilization. I believe Swedenborg was 
right, and that he was what he thought himself to 
be, a man inspired. I repeat, sir, we should en- 
courage these enterprises, not repress them. We 
gave a bonus fora telegraph to the Pacific to secure 
its construction, now we propose to tax it. We 
have given many millions of acres of land to build 
up railroads in the West, now we seek to break 


| them down. We have abundant subjects of tax- 


ation without engaging in these inconsistencies. 
This bill charges three per cent. on gross receipts 
for passenger travel. 

Of the gross receipts of the best railroads in the 
United States, not more than forty per cent. goes 
into profits. There is not that average; but you 
propose to tax them three per cent. on gross re- 
ceipts; and what does it amount to? It amounts 
to at least eight per cent. on the profits of good 
roads, and probably takes the entire profits of in- 
ferior roads, for some of them hardly pay at all. 
You do not tax William B. Astor, or anybody 
else who lives upon his accumulated wealth any 
like sum. You hardly reach him at all; but the 
great machines of commerce, the great time and 
labor-saving machines of our age, which are to do 
more for us than any other instrument of power, 
is laid under a tax the heaviest charge in this bill. 
The Senator from Maine may say a railroad com- 
pany have represented to the committee that they 
expected to be taxed, and they will stand this tax. 
That may be so with one or two railroads of the 
whole number in the United States; but suppose 
they think they have to be taxed, and are glad ‘o 
get off as well as they can, is that a reason why 
wise men ih council should determine to tax them 
if it is against public policy? I say, no. 

Here again is the subject of coal. You say you 
want to reach everything. I insist that this is the 

at error of the bill and not any argument in |'s 
efense; weshould notattemptto reach everything. 
Coal is the motive power that drives all our ma- 
chinery, and that is enabling one man to do the 
work of a hundred—one of the things that when 
a nation finds anywhere about hidden in her earth, 
she feels rich because of it, and promotes its de- 
velopment. Every development of that kind 1s 
something to be promoted, because it is a facility 
to the aggregation of our national wealth—not that 
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{ mean to say it needs particular promotion, but 
it is not a thing to be made the subject of taxa- 
tion. 
Again: I object to this universal system of | 
stamps. Here are several pages of stamp duties. 
Everything is to be stamped, from the pill-box to 
the locomotive. The child is not to be allowed to 
take its medicine until it is stamped. Stamps must 
be everywhere, presenting themselves to every 
eye atevery moment. The little girls will be com- 
puting what each stamp costs, and how many 
stamps there are in the house, and the boys will 
be doing the same, and the wives will be inquiring 
into the same matter. Stamps will be seen com- 
ing into the door a dozen times a day; they will 
be seen in rows in every house, and the nursery 
will be full of them, each one saying the Govern- | 
ment charges three cents, five cents, or ten cents; 
perhaps, for peppermint for the baby the poor | 
woman pays what would buy her a loaf of bread. 
These things may seem expedient or necessary. 
{ cannot think so, 

Gentlemen of large wealth, who live in stately 
homes, and whose relations have been with old 
communities, may not understand this as well as | 
I undertake to understand it, who have lived out 
in the West when the West was a wilderness, 
and have lived among people where the smallest 
amount of money was regarded as of great value. 
Send this bill out into the West, requiring that 
everything that they purchase from the village 
apothecary and from everybody else shall be 
stamped—for the stamps are required for a thou- 
sand classes of things—requiring that a promis- 
sory note which a man makes for twenty dollars 
shall be stamped; that every contract which he 
makes shall be stamped; that he cannot lease his 
farm or his corn patch or anything else without 
a stamp, and it will cause complaint and dissatis- 
faction. The thing is absurd, impracticable. It 
never can be carried into effect, and will only be 
the subject of ridicule and evasion. A stamp tax | 
put upon a certain class of commercial paper, put 
upon deeds to be registered, upon wills to be pro- 
bated, things that belong to the records of the 
country, can be made so that the country will not 
feel it, and only men of commerce will have to do 
with it, and they will pay it promptly, and it will 
yield really a large and substantive revenue; but 
this general system of stamps is a thing that never 
can be executed. 

Again, Mr. President, I object to this tax on 
insurances. Insurance is a tax paid by the in- 
sured for protection against loss, and this is a tax 
upon a tax. If those who engage in insurance 
pay a tax upon the income they derive from their 
investments, this surely should be satisfactory. 

Mr. President, it is vain to attempt to enumer- 
ate the multitude of objections which may, as I 
think, be justly raised to this bill. I will content 
myself with reaffirming that it is an unintelligible, 
as well as impracticable measure, one which, | 
trust, will not be forced upon the country, par- 
ticularly at this time of general privation and 
suffering. 

As soon as I became satisfied that I could not 
support the House bill, I undertook to look about 
for some other system or plan of taxation. The 
Boston committee arrived in Washington, laid 
their views, orally and in print, before the com- 
mittee. As I have said, they appeared to be men 
of counsel, and familiar with the subject they 
discussed. At the suggestion of-members of the 
committee, with great care they organized their 
views into the form of a bill. I may here repeat 
that their views were approved by the Chamber 
of Commerce of New York and the Board of 
Trade of Philadelphia. I have discussed the 
same views with many intelligent men of busi- 
ness, and I find the same views generally, [ might 
almost say universally, approved. 

In the substitute I ye n presenting I have not 
followed all the details of the Boston bill. It will 
be found, however, that I have adopted the same 
principle, and generally pursued the exact form 
of its provisions. 

The principal difference between the Boston bill 
and the substitute that I propose is stamp agents 
in lieu of postmasters, although I do not doubt 
but that it would be convenient to a large extent 
to give the two offices to the same person. The 
Stamp agent has but to receive the stamps, sell 
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them, and pay over to the Government, for which || 


avery small per cent. will be sufficient compensa- | 


tion. 
son whose sales are over $200 in any one month 
returns tohimastamped account of sales monthly. 


subject to be taxed, with the amount of monthly 
returns by each party, subject to public inspec- 
tion; and both the stamp agents and inspectors 
make their several returns to the Commissioner 
of Internal Revenue. 


This same system runs through every form of | 


taxation—stamps to be furnished for all returns, 
and the inspector to see the returns made to him 
properly stamped. 

The system is exceedingly simple; there can 
be no misunderstanding it, either as to the ma- 
chinery or subjects of taxation. Itis true there are 
some inaccuracies in the modification as printed, 
I did not regard it as perfected when I[ brought it 
before the Committee on Finance. I proposed to 
have it discussed and matured there, and under- 
stood that this course met the views of the chair- 
man of the committee, but found, as soon as the 
House bill had been gone through with, the chair- 
man unwilling to consider any other measure. 
These inaccuracies I have corrected since, and the 
principle being adopted, but little time need be 
required in perfecting the bill. 

Mr. SHERMAN. Whatofficer examines the 
statements as to their correctness? 

Mr. McDOUGALL. First, the inspector is 
bound to furnish a list to everybody who is sub- 
ject to taxation, who is to report to him in ten 
days. He is bound then to make up a complete 
list of every person taxable in hisdistrict. He is 
bound to keep a list of the amount which the party 
returns as the subject of taxation. 

Now, let me say a few words upon the tax on 
sales. I undertake to say from my knowledge of 
business, there is not a town in the West, where 
business is more loosely done than it is in the 
older States, where there are six men in trade that 
each man does not know just about the amount 
of every other man’s business. This bill pro- 
vides, as it is printed, that every person whose 
sales are over one hundred dollars per month shall 
make a return. My own proposition is, that 
every person whose sales are over two hundred 
dollars per month shall make the return; for if I 
am correct in my estimates, we do not need as 
much as will be raised by this measure. It would 
be very difficult to go through and discuss this 
bill item by item, fact by fact; but every person 
whose sales are over two hundred dollars per 
month is bound to make his return regularly under 
penalty. The great point of this measure, as the 
Boston gentlemen present it, is this: that every 
merchant knows the amount of every other mer- 
chant’s business. He knows where he buys, 
how much he bought, and the amount paid. The 
clerk knows how much his principal has _pur- 
chased, and how much hehassold. Halfadozen 

ersons surrounding him can detect him in a false- 
hood ora fraud, if he attempts it. The conse- 
quence is, we can get true and just returns. I ask 
if it is not the exact way of getting a revenue. I 
say itis exact. There is another question as to 
whether it is just or not. There are money-lend- 
ers in every town who know just about how much 
aman buys, how much he sells, how much he 
trusts, and how much he gets cash for. Trading 
men cannot deceive the revenue on this subject. 
Their business is all open to the inspector. Trade 
cannot be done in the dark. A farmer who has 
a thousand bushels of wheat cannot get it out of 
his barn and into a warehouse without some- 
body knowing he has sold it; and when a man 
knows that somebody else knows the thing of 
which he is about to speak, he will not swear 
falsely. It is one of the simplest things in the 
world to get a just and true statement as to the 
amount of sales 

These men of commerce say—and they should 
be authority—that a tax on sales is the simplest, 
safest, and most just tax. The sale involves a 
money transaction. A man who sells receives 
the price, or what he regards as its equivalent. 
Having received the price, he is prepared to pay. 
One of the great objections to the bill reported 
from the committee is, that it demands from peo- 
ple what they have not got. When you charge 


The inspectors are to see that every per- | 


.-He keeps an open list of all persons in his district | 








la tax on sales, you always charge it on whata 
man has received, on what he has in his pocket, 
which he is bound to account for to the Govern 
ment, 

It is said that we can derive, by a tax of one 
per cent. on sales, $115,000,000 of revenue. It 
is very easy to compute what we would derive 
upon proper returns. I have estimated that we 
would derive from that source $80,000,000 of 
revenue without taxing any person whose sales 
amount to less than $200 per month, so as not to 
tax the mechanic who sells the product of his 
own single-handed labor, or the small farmer. I 
| propose, then, the tax on raw whisky, beer, and 
| ale, as the committee have reported te twenty 
| cents on whisky, and one dollar per barrel on 
| beer and ale, which may be increased as the de- 
mands of the country may require. Ido not think 
the demands on the Treasury will be as great as 
is anticipated. Those two items will make a 
revenue of $26,000,000, and I think $30,000,000. 
I propose a tax, and to accept the same figures 
as in the committee bill, on tobacco, snuff, and 
cigars, which is estimated at $20,000,000. 

I propose, then, a tax on fixed incomes. I dif- 
fer with the Senator from Rhode Island on that 
subject. How can you tax the income of a law- 

er who keeps no books? It is not the habit of 
laterivert to keep an exact account either of their 
expenditures or incomes. They spend all the 
money they get, generally. It is their own, un- 
less it happens to be their clients, and then they 
pay itover. How are you going to get at the in- 
come of a merchant—a man whose life isengaged 
in venture, whose every enterprise is a risk of 
fortune, and who, if at the end of a lifetime of 
friendly and adverse fortune, is able to go quietly 
to his home among his pooner; and sit down 


> : ; 
and rest for the evening of his days, is a fortunate 





| man? How are you going to get at his income? 
| Mr. SIMMONS. Does the Senator want an 
|; answer? 


Mr. McDOUGALL. I do not ask for an an- 
swer at present. You can give me an answer 
when I have concluded. However, I will hear it 
now. 

Mr. SIMMONS. If the Senator will look at 
the provisions of the income tax, passed last Au- 
gust, he will find that that provides that a man 
shall render an account of his income for the year 
preceding the Ist of January ofeach year. His 
year’s business ends at the Ist of January, and 
hisincome tax will be payable in six months after- 
wards. I do not suppose | keep much better 
books than the Senator. I carry on a farm and 
have alittle book,and I set down most of the little 
matters in relation to it; but I do not believe there 
is a man of business in the country who does not 
know his income. The Senator speaks of menin 
business, where there is a great deal of venture, 
as he calls it. ‘l'hese credits, | believe, are some- 
times very long, but scarcely ever more than six 
months. If Il make upa balance-sheet on the Ist 
| of January, 1862 

Mr. McDOUGALL. The Senator can make 
a speech after [ get through. 
| Mr. SIMMONS. I shall not take more than one 
| minute more. You can get your breath, and by 
| that time I shall be through. If 1 make up my ac- 
| counts by the Ist of January, 1862, seven eighths 
| of all due to me will mature before the Ist of July 
|| following; and if] had any loose notes about, that 
had not matured, I should know how to go into 
the market and sell them and close my books, and 
|| know just what I would make; and that is my in- 
|| come. 
Mr. McDOUGALL. I understand that per- 
fectly. The gentleman lends money; he has cash 
notes drawing interest, and he knows just how 
solvent his debtors are. That is a very simple 
kind of business. I know there is not a person en- 
|| gaged in that business in the United States who 
| cannot compute his income pretty closely all the 

year round. But how is it with the men who 
| venture in commerce, where the article they pur- 
| chase at fifty dollars a ton to-day, and in which 
|| they invest $50,000, may be thirty dollars to-mor- 
|| row oreighty dollars ? How about those men who 
|| may be ruined or made prosperous by the acci- 
| dent of a day, news from Resooe or from the East, 
| war, or some treaty of peace, if you please? How 
| about those ? 
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Mr. SIMMONS. I will tell you about those, 
if you will give me half a moment, We do not 


tax a man’s property. We tax hisincome. If 
last year he made a great income on his ships we 
ought to tax it. If those ships are not worth half 


as much this year, not having halfas much freight, 
then we only tax him halfas much on his income. 

Mr. McDOUGALL. If I have any idea of 
commerce and its business, a man, say the master 
of $100,000, goes into trade; his trade runs pros- 
perously along through a series of years, where 
he expects that he has means enough on hand to 
carry on an advancing and progressive business, 
but where in one day a single calamity like that 
which came in 1836, or came at the commence- 
ment of the present year, may destroy the most 
prosperous fortune: who has an income then? 

if you put the tax on expenditures, you may 
approximate a truer standard; and that is just 
what I suggest, for it is the substance of the prop- 
osition of a tax onsales. A tax on sales may be 
illustrated in this way: what would go into this 
tax from the expenses of a young mechanic, a 
boy as he first goes from his instructions, for 
clothing, &c., would probably amount to a tax of 
one or two per cent. on fifty an. Ordinarily, 
if Ll remember right, a young mechanic having no 
family does not spend more than that outside of 
what he pays for his board. Another man,aman 
of wealth, with an income of thirty or forty thou- 
sand dollars, will expend in the same way, not 
merely for his household expenses, but in various 
ways to gratify his taste, probably twenty-five or 
thirty thousand dollars. He is very apt to do it; 
and everything he buys paysa tax. apeing 
that the young man buys pays the tax; but let 
me say that the tax to be paid by internal revenue, 
both by the boy and the person of large fortune, 
will be infinitely less than the tariff tax which the 
country now bears in proportion to its amount of 
revenue. 

I propose, then, that we shall tax sales, and 
why? Because we can find out what is sold and 
what is the subject of sale, with the exception of 
diamonds and jewelry, things that the Jews will 
hide. That cannot be helped. There must al- 
ways be more or less mischief of that kind, just 
as there is under the tariff. But what goes into 
traffic is a subject of the census, is a matter of in- 
quiry, a matter of rivalry. Every merchant in 
every town is concerned to see that his neighbor- 
ing merchant does not cheat the revenue; for if he 
does he gets the advantage of him. 

I also propose to tax income, not the income of 
the merchant whose capital is invested in com- 
merce, for the merchant isas much of a producer 
as the man who tills the soil. He who conducts 
it from hand to hand, who labors in that voca- 
tion, is increasing its value and producing wealth 
to the country. T do not tax the man who builds 
up machinery, workshops, and factories, whose 
capital is employed to support labor, for capital 
and labor are the two great elements of strength 
that enable us to pay taxes; that is active em- 
ployed capital and labor. Ido not tax employed 
capital or labor, but fixed capital, such as a man 
derives from rents, which comes to him as a mat- 
ter of course. I tax the man who collects his in- 
terest on State and corporate securities, but not 
mortgages. If you tax mortgage interest, the bor- 
rower has to pay it; but bonded interests of rail- 
road companies, of all organized companies, of 
cities, towns, and States of the United States, and 
of foreign countries, all fixed revenue where the 
party deriving the revenue has no relation either 
to active capital or to labor—they are all legiti- 
mate subjects of taxation, and have been so held 
by the best economists. 

Then, again, I prppose to tax inheritances. I 
am trying toavoid asking a man to give what he 
has not got. That is the mischief of this bill from 
the committee. It asks a man to give what he has 
not got. Inheritances are things that no one has 
been possessed of until they pass through admin- 
istration. We have no particular or fixed right 
in any other person’s estate,no matter how near 
of kin he may be; certainly none in the estate of 
a stranger. England has adopted a policy b 
which she imposes as high a tax as ten pounds 
per cent. where a legacy is re to a person who 
is foreign to the blood of the testator. We can 
derive as large a revenue as England from this 


source, and from what no other person has got 
any special or particular right to. Itis true, we 
generally feel that a child has a right to inherit 
from a parent; but suppose there should be taken 
out of that a tax of one per cent. for the adminis- 
tration of the laws for the benefit of the child, that 
would be no burden. I propose an ascending 
scale as high as eight per cent. to persons who are 
alien to the blood of the testator. That is less 
than the English rule. Those who pay it, never 
having had it, never feel the loss of it. Those are 
taxes that can be most conveniently collected. 
Estates pass here more readily than they do in 
England; and it would be a large source of rev- 
enue. 

Under these various sources of revenue, as I 
have stated, and putting the income of the tariff 
at only $50,000, and I try to make small 
figures—I make a revenue of $203,000,000, and I 
know, as near as I can know anything that de- 
pends upon this kind of computation, that | am 
far below the fact. I say it will yield a revenue 
of $203,000,000, and it does not ask a person for 
anything he has not got, and does not employ a 
large number of officers. The tax on sales of 

oods is where the money is paid. The tax on 
income is where the rent or the interest has been 
received. The tariff, of course, is collected as the 
law now provides. The tax on tobacco, snuff, 
and whisky is paid when the money is received; 
because I propose, if 1 should be successful in 
nans my substitute, to adopt the provision 
with regard to the transfer of raw ahi to the 
place of sale upon being bonded, the bonds being 
a in sixty days. 
am not disposed at this late hour of the even- 
ing to continue the discussion of this bill; | know 
the Senate are remaining here, not so much for 
the purpose of hearing what I pi! pa to say as 
for the purpose of getting to the end of this con- 
troversy. Ihave taken up much more time than 
I designed doing; and yet I am not willing to re- 
linquish asubject of this importance withoutgiving 
ita full discussion. It has not been discussed. 
Observe, Senators, that there has been no discus- 
sion on this subject, a subject of the most vital 
importance, more important than any confiscation 
bill, If lremember aright, I have been told when 
they confiscated the Church property of France 
as a basis of the assignats issued by the National 
Assembly, the whole Church property confiscated 
did not pay the expense of administration. I 
sav that this subject, more important than any 
confiscation bill, more important than any subject 
involving the question of the relation of the slave 
to his master, more important than any that has 
been discussed in this Hall—this subject of the 
gravest moment to the country, where we are 
going into every house, and taking money to sup- 
port the war, asking what many have not got— 
this question has not been discussed in this Senate. 
We have discussed detailed statements. Noone 
has undertaken to present to the Senate the grave 
considerations that belong to a measure which 
may be felt in every farm-house and in every 
workshop, as well as in every lordly hall through- 
out all the land. I may be wrong; I may be 
greatly wrong. I have been seeking to be ad- 
vised. I have not had advice here, and I will take 
the privilege of saying I have not had much ad- 
vice from my associates on the Finance Commit- 
tee. We took a raw bill; recognized to be a raw, 
immature, unformed thing from the House of Rep- 
resentatives which they ignore themselves, and 
we must take that and swallow it. We do not 
know how long this war will last. It may for 
years yet; and we wanta policy of taxation. We 
want a system upon which we can graft addi- 
tional policy. The bill that 1 propose is one that 
adopts a uniform system as to every subject of 
taxation. You can add atany time, if you please, 
twenty-five cents or ten cents on whisky, or on 
tobacco or on inheritances, or any of the subjects 
named. There are subjects enough which the 
Government can raise revenue upon without hurt- 
ing the country, subjects enough to raise, inde- 
pendent of our tariffs, $300,000,000 per annum. 

Now observe, expenditure is immediately re- 
lated to production. Production is the paneer ot 
taxation. We must every year make the subj 
matter out of which taxes are taken, or else 
is a loss to the national capital. Expenditure and 


taxation being equivalent to production, there ig 
no loss. If production is greater than taxation 
and expenditure, there is a national gain. Eng- 
land has gained through all her wars by the 
strength and will and energy of her people. Our 
energy is being expressed now with greater force 
than in any previous time. We will produce 
every year more than the equivalent of our ex- 
penditure and our revenue. 

[am thoroughly satisfied that if the Senate will 
consider the bill reported by the committee, it 
must be vastly modified. It has been very much 
improved since it came to us, both in the Com- 
mittee on Finance and in the Senate, but its whole 
system is wrong; it is complicate; it should be 
simple. I propose a simple measure. It should 
be levied upon as few subjects as possible, or 
have as few specialities as possible.* I propose 
a general rule to govern them all; and then, by my 
proposition, outside of sales, nothing is taxed ex- 
cept what is admitted by all to be legitimate sub- 


ject of taxation. 


The gentleman from Rhode Island abandoned 
his position. He was in favor of a tax on sales, 
He was with me in favor of the Massachusetts 
proposition. He abandoned it; and at whose in- 
stance? He says, in a very complimentary way, 
that it was at the instance of the Senator from 
Ohio, [Mr. SuHerman,] who told him no other 
country had ever done that except Spain, and 
Spain was no authority. That is an old fogy 
reason. We have done a thousand things that no 
other country has ever done on the face of the 
earth, and we are able to do a thousand more. 
Because no other country than Spain has done it, 
I consider no reason why we should not. 

Mr. SHERMAN. I think I can convince you 
that in regard to a tax on sales you are wrong. 

Mr. McDOUGALL. Perhaps you can. I have 
talked with men whom [| consider the most ap- 

roved masters on this subject in the United 

tates, and they have generally been engaged in 
the business of convincing me that I was right. 
I suggested, as the gentleman from Ohio very 
well knows, to the gentlemen presenting the views 
of the Boston committee, various objections to 
this plan, in committee, which were met to my 
satisfaction, and I think to the satisfaction of the 
committee. There was no answering them; and 
I can see no reason why this, it being a general 
system taxing all sales and being made uniform, 
cannot be carried out. I have no objection to it 
because Spain once tried it, or is trying it now; 
nor have oe objection to it because nobody else 
has ever tried it. I think we are a new people 
with new conditions, and when the men of com- 
merce, the first men of our commercial cities, say 
commerce can best stand this tax, they should be 
recognized as the highest authority; and I shall 
maintain them as authority so far as my conduct 
is concerned in voting upon this measure. 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. J. W. KILLINGER, 


OF PENNSYLVANIA, 
lw tHe House or Representatives, 


May 23, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. KILLINGER said: 

Mr. Speaker: Those who observed my course 
in the Thirty-Sixth Congress, will bear me wit- 
ness that | was solicitous for an amicable adjust- 
ment of the sectional difficulties which then 
already threatened the e of the country and 
the integrity of the Federal Union. Soon afier 
Mr. Lincoln’s election, it became manifest that 
we were in the face of civil war. Congress did 
what was possible, to the verge of humiliation, to 
avert it. 

The first pretext for its inauguration was the 
personal liberty bills of several of the States. We 
requested, by a unanimous vote, said States to 
review their legislation on the subject, and most 
of them proceeded to do so. Next, it was com- 
plained that Congress might interfere with slavery 
in the States. Accordingly we resolved, by a unan- 
imous vote, that neither Congress nor the non- 
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slaveholding States had the right so to legislate. strength of this we have put in the field a mighty | 


Nextit was complained that settlers from the slave 
States were excluded from the Territories. Ac- || 
cordingly we passed bills organizing all the Terri- 
tories of the United States by a unanimous vote, 
which carefully ignored the slavery question, and 
left its disposition to the actual settlers. Finally, 
Congress adopted an amendment to the Constitu- 
tion prohibiting interference with slavery in the 
States; and but for the stubborn refusal of the 
Senators from the seceded States to vote, the Crit- 
tenden resolutions would have received the sanc- 
tion ofa majority vote in the United States Senate. 
Mr. Lincoln reiterated these conservative posi- 
tions when he came into power, and yet treason- 
able counsels and ambitious designs prevailed in 
eleven States, and civil war had become an exist- 
ing fact. 

Just as solicitous as I was heretofore for peace, 
and an avoidance of the horrors of civil war, lam 
now anxious for the prosecution of the war with 
vigor. I am, indeed, for war to the bitter end— 
stern, unrelenting war, without armistice or com- 
promise, asthe speediest mode of solving the great 
problem devolved upon us in the providence of 
God. Subjugation isa word that has no terrors for 
me, and rather than witness the success of the 
traitors in their mad efforts to pull down the pil- 
lars of the Republic, I would reduce them to colo- 
nial vassalage, lay waste their fields with fire and 
sword, and annihilate every living thing within 
their limits. 

If I have any fault to find with the military man- 
agement of our affairs, and I rarely venture on 








Ho. or Reps. 





army, and are about placing heavy burdens upon 
the people in the shape of taxation. No com- 
plaint has been or will be made, so long as we main- 
tain our position with the President fairly and 
squarely upon the broad ramparts of the Consti- 
tution, faithful to its teachings, and not unmind- 
ful of its obligations. 

The confiscation of the property and effects of 
rebels in arms against the United States is sug- 
gested as a measure of indemnity for the past and 
asa military necessity forthe future. Obviously, 
such a measure requires the safeguards of legisla- 


| tion to be thrown around it, in order that its exer- 
| cise may not lead to lawlessness and injustice. | 


Regarding ‘‘ property and effects” as the sinews 
of war, I believe that it is our duty to deprive the 
rebels of them to the extent of our abilicy. be- 
cause in so doing we weaken them, and strengthen 


| ourselves. The pretexts for this rebellion having 


been entirely groundless, as the rebel commission- 


| ers to England admitted in their official commu- 
| nications, we have a double right to insist on com- 


lete indemnification according to the rules of civ- 
lized warfare. If such a measure is in conflict 
with the letter or spirit of our Constitution, I shall 
regret it; but until it is so declared by competent 


authority, I shall hold to the belief thatit is wise, | 


urgent in its necessity, and accordant with the ge- 
nius of our free institutions. 

The emancipation of the slaves of rebels by 
congressional action is also urged. Waiving for 
the present the inquiry into our power over the 











it properly belongs. They have become consum- 
ers instead of producers. They must be fed, 
clothed, and watched continually. These of them 
that are of any account atall are rapidly dispos- 
ing of themseives without aid or comfort from 
Congress. They find the door open, and need 
only to ‘march on’? to their deliverance from 
bondage. 

Aithough this scheme assumes to be limited in 
its operation to rebels, it is manifest that it is di- 
rected against the institution of slavery, as such, 
With three or more millions of slaves set loose 
in the slave States, assuming that the scheme 
would be of practical effect, uncared and unpro- 
vided for, loyal men would have no security for 
life or property. It would involve insubordina- 
tion and insurrection, Such outbreaks in the bor- 
der States which are in the Union, and entitled to 
the protection of the Government, would be ele- 
ments of weakness rather than of strength. We 
cannot afford to lose or be indifferent to those 
States. They are the walls of partition between 
the free States and the ruin and devastation which 
have marked this fearful civil war.. Nobly have 
our patriot brothers withstood the pressure in 
those States, and may my right hand forget its 
cunning when I desert them m their extremity. 

It is against sound policy to press such a total 
abolition of slavery as this bill will suddenly ef- 
fect, involving, as it does, elements of mischief 
and dissension. We are now a unit on the war 
for the Union, while the South is becoming di- 
vided as our victorious flag advances. Can we 


subject-matter, I desire to say thatif suchascheme || improve our condition by dividing our people and 
so delicate a topic, it is that the operations in the || appears to be a military necessity, in that high || uniting theenemy? We run the risk, too, of de- 
field have been conducted with mistaken leniency. || and solemn sense which calls for its adoption as || moralizing that great Army which is now in front 


Need I recount the devilish expedients to which 
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the rebels have resorted in their conduct of the 
war? The softened usag@& of modern warfare 
have been wantonly and uniformly disregarded. 
They respect no flag of truce; they mutilate dead | 
bodies; they poison food and drink; they confis- 
cate the property of loyal men; and they are hope- | 
lessly sunk in the depths of depravity and in- | 
iquity. In such a savage conflict, we but prolong || 
hostilities by temporizing with the leaders and } 


| 
| 
} 
j 
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releasing their followers on parole of honor. 
Mercy shown to such devils in human shape is 
cruelty to loyal men. History records no such || 
instances of savage ferocity, and brutal conduct |) 
generally, as every day’s account from the seat of || 
war brings to our knowledge. If we would hasten 
to the end of the struggle, we must infuse more of 
a retaliatory spirit into it, wage it in more deadly 
earnest, and exterminate the chiefs in crime and 
authority. As the British put down the Sepoy 
rebellion in India, so must we crush out the sav- 
ages of the seceded States. It would rejoice me 
to see Charleston a heap of ruins, and its leaders 
in rebellion swing without judge or jury. 

I take occasion, in this connection, to fos testi- 
mony to the general fidelity and patriotism with | 
which Mr. Lincoln has discharged the responsible 
duties of his position. I do not mean to give my | 
approval to everything that has been said and done 
by individuals holding places of trust or profit 
under him. In such a vast and complicated ma- 
chinery as we have had to set in operation it was 
not unreasonable to find a screw loose occasion- 
ally, but nothing has been developed to implicate 
him in any improper transaction. On the con- 
trary, he continues, and most justly, to possess 
the confidence of the people, and his administra- 
tion has been signally successful. The public 
credit is the barometer of national confidence. A 
year ago it was at a low ebb, and the public se- 
curities were selling at a ruinous discount. Mr, 
Buchanan left as a legacy approaching bankrupt- 
cy a Government verging on dissolution, and the 
dissevered fragments of a once glorious Union. 
Now, the public securities command a premium, 
the public councils have been invigorated, and the 
people have unbounded confidence in the integrity 
of the President and the stability of the Govern- | 
ment, 

The one great duty which the President has 
a preg to himself, in dealing with the great re- 

llion, and in which I desire to sustain him in 
my humble way, is “‘ to keep the integrity of the 

nion prominentas the primary object of the con- | 











test.’” Congress has solemnly pledged its faith 
and that of the people to the same object. On the 


a means of maintaining the Government, I will 
favor it. Mr. Lincoln has said we must use all 
means which are indispensable to the maintenance 


of the Union and the Constitution; and as the | 


Commander-in-Chief of the Army and Navy, he 


| is invested with large discretion in this direction. | 
From what I have already said of him, it may be 


inferred that I have sufficient confidence in his pa- 


| triotism and fidelity to intrust its decision to him. | 


Thus far he has not believed such a scheme to be 
an element of strength, and has not favored it. 


It will be observed that the reasons which may | 


be urged in favor of confiscation do not apply to 


emancipation. It will not replenish our Treasury | 
| to the amount of a single dollar under the con- | 
| struction which those who favor its passage give 
toit. They are unwilling to acknowledge any | 
such right of property in the negro as will enable | 


the Government to realize any revenue from its 


seizure and sale. For myself, I have to say that | 


I am not sensitive on that subject. While the tax 
bill pn. pansion in the House, I voted for the tax 
proposed to be laid upon the owners of slaves, but 


the singular combination of slaveholders, slavery | 
| sympathizers, and those who look upon the negro | 
from the humanitarian stand-point, defeated that || 
| most just measure. In view of the great burden 


of taxation laid upon free labor, I think it right 
that a portion should be laid upon slave labor. 


| While some of my colleagues were unwilling to 
| do this act of justice to the white tax pays they | 


are now favoring a scheme that will deluge the 


free States with this degraded form of labor, and | 


involve the Government in millions of expense. 
That this is literally true 1 need only refer to 

the experience we have already had of the work- 

ings of the slave exodus. Within sight of the 


Smerns I have seen hundreds of runaway negroes, | 
ac 


arge upon Government liberality, and under 
the protection of United States soldiers. So, also, 
weare informed, agents and missionaries are sent 
to the southern coast under Government patron- 
age, to teach contraband negroes their alphabet 
and impart religious instruction to them. I need 
hardly say that I disapprove the precedent and the 
principle involved in these cases. It is an abuse 
of power and a misapplication of the public rev- 


/enues. If we expect to keep pace, in our educa- 
tional and missionary enterprises, with the increas- | 
ing swarm of freed negroes, we must enlarge our | 
revenues, and add materially to the taxation im- | 


posed upon free labor. 


Except where they can be made useful, I think 
this class of persons ought to be left to themselves. | 
They are at present a heavy burden to their own- 
ers, and I propose to leave the burden rest where 





of the enemy, and under the inapiring war cry of 


| the Union and the Constitution! In God’s name, 


let well enough alone, let Union sentiments revive 
and strengthen,and have faith that Providence 
will complete the work on our hands! 

The President’s policy is the wisest and most 


| statesmanlike which has come under my obser- 


vation. With him, I am not indifferent to the 
solemn duties devolved upon us by the exigencies 
of the pregent ume. With him, lam anxious 
that this great struggle for national existence shall 
not degenerate into a violent and remorseless rev- 
olution. I voted cheerfully for his resolution to 
initiate gradual emancipation, and on its basis we 
abolished slavery in this District. The two prin- 
ciples, of cunpenmanes to loyal owners and col- 
onization to distant lands, made that measure 
palatable tome. My desire is that these two great 


| principles shall march hand in hand, so that we 


may be relieved of the negro population, North 
and South, as rapidly as possible. By pursuing 
this policy, we shall succeed in removing every 
element of sectional discord, revive the drooping 
energies of loyal men in the border States, rein- 
vigorate and give value to their worn-out lands, 
increase the national revenues by enlarging the 
national wealth, and finally restore to their na- 
tive latitudes a down-trodden and much injured 
race. Their departure will be the signal for in- 
creased activity in all the departments of free white 
labor. Their presence in our struggle adds noth- 
ing to our power and strength. They have given 
no indications of fighting qualities. If they pos- 
sessed them, they would before this have struck 
a decisive blow for themselves. The history of 
the world attests the fact that they who deserve 
to be free must free themselves. 

The President, in his late proclamation, has 
reserved the question involved to himself, as one 
of military necessity, and I doubt not his power 
of calling to such service as they may be adapted, 
the entire negro population of the country, North 
and South, free and slave, for the purposes of 
general defense and the maintenance of the Gov- 
ernment. However humiliating to our national 
pride such an expedient might be, it is entirely 
consistent with the scope of my argument, that 
to preserve the Government and crush- treason 
we ought to use all the means which God and na- 
ture have placed at our disposal, It will be per- 
ceived that it is not out of any concern for the 
slaveholder that | refuse to prostitute my position 
to the blind and unreasoning clamor for aboli- 
tion. My conviction is that instead of aiding, it 
will weaken the Union cause. It will breed dis- 
sension among ourselves, throw millions of help- 
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less negroes, old and young, sick and decrepit, 
on our hands, and create universal consternation 
among our friends in the border States, upon 
whom we must depend for the revival of Union 
sentiments, and the restoration of the authority 
of the United States. 

We are in danger of doing too much, not too 
little, on this interminable negro question. We 
have already passed statutes without number to 
regulate it, and after all it will require our heaviest 
artillery finally to dispose of it. Tis ina fairway 
of settling itself, without further congressional 
intervention; and if only our agitators would join 
our victorious columns, instead of distracting the 
sublic counsels, they might render good service 
in this behalf. But | have observed that pseudo 
philanthropists and humbug humanitarians never 
dose themselves with the physic they prescribe 
to their credulous victims. 

I am well aware there is a large and influential 
elementin the country which holds different views, 
and lends itself to the prosecution of the war for 


abolition purposesalone. But I prefer to treat the | 
question in its military aspect and political results, 


entirely ignoring the wild vagaries of negro equal- 
ity and negro nghts. The people at large sustain 
the war because they hope thereby to restore the 


Union and maintain the Constitution in its ori- | 


ginal integrity, Iam sure that our volunteers went 
into the field with that purpose. Under that in- 
spiring watchword we hove raised our men and 
money, and can continue to raise them. If the 
institution of slavery, or any other thing, stands 
in the path of our progress fet our brave soldiers 


strike itdown. I will not, here or elsewhere, raise | 


an arm or give a vote to shield it from the blow. 

jut whether it outlives the struggle or dies in the 
last ditch, the Constitution must be maintained 
and the Union must be restored. 

If there be virtue in the confiscation bill, ** the 
property and effects’’ of the rebel leaders in the 
seceded States will be swept into the Treasury, 
including negroes held to service. If I am right 
in this conclusion, there is no necessity for an ab- 
olition act. The law will hold as property and 
effects all the objects which are regarded and 
treated as such by the local law and custom of the 
respective States. Why then should not negroes 
fall under the terms of the act in the slave States? 
Since the foundation of the Government slaves 
have been seized in execution, sold, and the pro- 
ceeds paid to the Government in cases where it 
became necessary to collect revenue due the Uni- 
ted States in slave States. ‘Thousands of dollars 
have been realized from this source, where sure- 
ties became liable for the defalcation of princi- 
pals. And we all know that an assignment in 
any State of ‘* property and effects”’ carries with 
it all the property recognized as such by the local 
law. So that on the plainest principles, and the 
most favorable legal construction, we have pro- 
vided for the seizure and sale of the rebel owner’s 
slaves in our confiscation act, and whenever the 
act comes to be enforced in slaves States, the 
judges of those States must give it the construc- 
tion for which | contend. 

Candor, however, requires me to say, that in 
my judgment neither abolition nor confiscation, 
in this sweeping, wholesale way, will amount to 
much in the prosecution of the war, or the speedy 
restoration of peace. Congress ought to confine 
itself to voting men and money, and leave the 
general management of the war in its details to 
the President. Paper bullets, such as we issue 
from this place, are the most inoffensive of weap- 
ons, and abolition harangues are as impotent for 
good as Quaker guns. We have no civil officers 
to administer any laws on these subjects in the 
States to which they are especially applicable, and 
our experience thus far ought to teach us that we 
must rely for suecess on our strong right arm. 
In the present exigency, hard knocks are more 
effective than hard words. 

The moment that peace is restored law and 
order will take the place of military force, the 
States resume their original place in the family of 
States, and be restored to their original rights 
and dignities. Nothing is surer than that their 
State constitutions, and the laws enacted under 
them, se far as they are consistent with the Con- 
stitution of the United States, will again be su- 
preme within their respective limits. If they 
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tolerate slavery, it will again be in existence, and || 


by lawful warrantof authority. Our power over 
the subject will cease and determine with the oc- 
casion which called it into existence. This cannot 


be gainsayed if we are sincere in our professed | 


purpose to restore the Union and the authority of 


the Constitution over the seceded States. All the | 


clamor about abolition, then, results in nothing, 
unless the people, who alone have the power over 


the subject, choose a different policy, or we | 


change the fundamental law of the land. The 
a power of slavery has already been broken 
»xeyond restoration, and in that respect this fear- 


ful struggle will not have been barren of results. | 
But as a domestic institution in a sovereign State | 


loyal to our Constitution, it is beyond the reach 


of our artillery, and cannot be permanently af- | 
fected by it. 


Public opinion in the respective 
States, the supreme power in a ffee Government, 
alone can control and restrain it. 


It would, indeed, be extreme folly to wage so 1] 


momentous a struggle, involving so much of life 


the Union and maintain the Constitution. Nearly 
a hundred years of prosperity and peace have 
elapsed since our patriot fathers laid broad and 
deep the foundations of the Republic,on the basis 
of constitutional safeguards and restrictions, and 
I am for steadily adhering to the teachings of that 


period, and the obligations of that Constitution. | 
The insane notion that the Constitution was made | 
| for peace, and can be trifled with in time of war, | 


is the most dangerous of political heresies, and 
would involve us in all the horrors of anarchy and 
military despotism. And to wage a fierce and un- 
ending civil war in the interest, supposed or real, 
of the negro race, is against all my convictions of 
right and duty, and I insist that the Government 
has proposed no such folly to the people. If it 
had, the people would have been slow to respond. 


But strong in the faith and fixed in the assurance | 
that this is a white man’s war for national exist- | 
| ence, the people are prompt to sustain the Presi- || 


dent in his policy, and thus uphold the honor and 
maintain the integrity of the Republic. 

I regret to see that a large portion of the sup- 
porters of Mr. Lincoln no longer give his Admin- 
istration and Le cordial support. Instead of 
standing by the chief of their desis in his con- 
servative and patriotic course, they run after the 
false gods which abolition has setup, and prostrate 
themselves before the Juggernaut of negro wor- 
ship. I counsel them to return to the true faith, to 
stand by the precepts of their much-lauded Chi- 
cago platform, and be subject to the Constitution 
in allits parts, to which many of them have sworn 
obedience. In all I have said and done on these 
exciting questions, it will be admitted by every 
candid man that I am in the line of safe prece- 
dents, if our beloved Chief Magistrate is pursuing 
the right path. Having unbounded confidence in 
him and respect for his policy, I feel that 1 am 
also in concert with the great body of the people, 
who share with me that confidence and respect. 
No man and no platform and no party can stand 
a moment before the hot breath of an indignant 
people in attempts to substitute the abolition pol- 
icy and platform for that of Abraham Lincoln! 

Thus, briefly, I have endeavored, without pas- 
sion or prejudice, to set forth the reasons for the 
faith which isin me. I have passed that period 
in my political career when the fitful gleam of a 
passing notoriety can obscure my sense of duty, 
or the fear of an unreasoning clamor can deter me 
from doing what I believe to be right. I only 
desire the candid consideration of my fellew-citi- 
zens to the weight and propriety of the conclu- 
sions and judgments to which I have come after 
earnest reflection and a sincere desire to discharge 
my duty. 





Since the vote was taken on the bill referred to 
in these remarks, another measure has been in- 
troduced looking to the punishment of the rebel 
officials by taking from them their negroes, in ad- 
dition to the penalties now prescribed by law for 
treason. This is limited in its operation; pro- 
poses to remove the negroesfrom this country, and 
muy be regarded as free from many of the objec- 
tions which I have urged against the original bill. 
Its introduction at least shows that conservatism 
is a power in this House as well as in the coun- 
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| try. As a war measure, this may have some 


merit, and I am willing to give it a fair and can- 
did consideration when it comes up for action, 
Not having had an opportunity as yet to consider 
it in detail, I reserve my opinion upon it until 


| then. 
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CONFISCATION AND EMANCIPATION. 


SPEECH OF HON. J. A. GURLEY, 
OF OHIO, 


In THe Hovse or Representatives, 
May 26, 1862. 

The House having under consideration the bills to con 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. GURLEY said: 


Mr. Speaker: In December last I brought into 
this House a bill with the following title: ** A bill 


. || to confiscate the property of rebels, to liberate their 
and treasure, if we did not hope thereby to restore | 


slaves, and toemploy and colonize them.”’ It was 
at least the expression of my own views of the 


|| subject of confiscation at that time; but I shall 


heartily support bills ofacorresponding character, 
embracing similar objects, like those now before 
us for consideration, although I should prefer to 
see ingrafted upon one of them a provision for 
the employment, pay, and protection, by compe- 
tent agents, of liberated slaves upon confiscated 
estates, when not required for service in the Army; 
also, one or two other amendments, looking to the 


| indemnity of those who have been swindled by 


southern repudiators. I proposed colonization 
upon our own lands in the South for the present, 
under the belief that it is more than doubtful 
whether we can affoy) to lose from that section of 
the country the labor of so many people, whose 
industry is more valuable than silver or gold, in- 
dependent of the fact that it is impossible to trans- 
ort them for several years to a distant country. 
Bat from the beginning confiscation, in some form, 
I have regarded asa public and military necessity, 
warranted also by the Constitution; and why 
decisive action upon it has been so long delayed, 
and why so great a variety of opinions should pre- 
vail in reference to it, 1 am unable to understand. 
For a period of more than one year the Gov- 
ernment of the United States has been engaged 
in a terrific struggle, involving its very existence, 
and at a cost of hundreds of millions of dollars, 
and at the sacrifice of tens of thousands of lives 
of brave and loyal citizens. We have run, and are 
still running, the risk of foreign intervention and 
the utter subversion of our institutions; and yet, 
in the light of all these facts, Congress is to-day 
debating, with the skill and dexterity of a good 
prosecuting attorney, the question whether it is 
precisely, even to the breadth of a hair, in corre- 
spondence with the Constitution to use, for pur- 
poses of self-defense and other objects, the prop- 
erty of those who would plunge a dagger into the 
very vitals of the only great and free Republic 
upon the earth, Sir, if this slothful action on 
our part, amid such pressing necessities and awful 
perils, is not a sad spectacle, over which even 
good angels might weep, what shall we say of it? 
While the enemy has seized everything in the 
South in the shape of property belonging to those 
who uphold the Government; while they receive 
the income from large estates in the North, and 
use it for the purchase of powder and lead where- 
with toshootdown our fathers, brothers, and sons, 
for no crime, but for the exercise of one of the 
highest virtues accorded to individuals and na- 
tions; while they even draw in rents and interest 
from this District of Columbia, the seat of our 
national capital, more than ten thousand dollars 
per month, which they use to secure our de- 
struction, we gravely debate from week to week 
whether we shall not, by confiscation infringe, 
perhaps, to the extent of a shade or shadow, that 
great organic law which the united energies of 
eleven great States are now directed to overthrow. 
Sir, the question is often seriously asked, | have 
no doubt, by our countrymen, are these members 
of Congress acting the part of patriots and states- 
men, of men who will save the best Government 
in the world at all hazards, or are they playing the 
art of some village lawyer who can see nothing 
bigher than a mathematical conformity to law pre- 
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the oldest castles of feudal times? 
subject was hardly brought into the Halls of Con- 


ress before a search was made, with the keen | 
relish of the best-trained huntsmen, for some law | 
or governmental precedent wherewith to secure | 


its speedy condemnation before the country. So 
far as the Constitution is concerned, we all, of 


course, believe in and mean to maintain it in letter | 


and spirit; buta difference of opinion in reference 
to some of its provisions is unavoidable, and what 
we object to now is, that merest hair splitting that 


is going on in the face of the most imperious | 


demand for practical legislation to put down the 
rebellion and save the country. Precision so re- 
markable may be very important, much more so 
than | can realize; but the question of life and 
death to the Republic, and questions relating toa 
remedy for the horribie wrongs heaped upon our 
people and Government, far transcend the mere 
technicalities and unimportantcriticisms ofa writ- 


ten statute or Constitution; and I respectfully sub- | 
mit, that if the decision is to be pressed on such | 
grounds, if we cannot move upon the subject of | 


confiscation except in the light of ancient prece- 
dents, both in English and American law and 
legislation, which are really not against the meas- 
ure, but favorable to it, we ought first to consider 
well the fact that we are without any exact prece- 
dent for the Government under which we live. 
The world itself never contained any Constitution 


exactly like ours—never, sir, a Government, State | 


and national, with a combination of powers so 
peculiar. There is no precedent for the revolution 
now going on, none for the strange rebellion that 
has lifted itself up against the rights of God and 
man. We look in vain for corresponding causes 
in the history of the past, in a country where all 
the people were the authors and controllers of 
their own Government. 

For the latter reason I claim that the authors of 
the present rebellion are guilty of a higher politi- 
cal crime than was ever committed by any people 
from the beginning of the world to the present 
hour, and are therefore deserving of a severer pun- 
ishment. Do you ask why? T answer, because 
they have rebelled in the most enlightened age of 
the world; not against kingly authority, but 
against a Government of which they, in common 


with the people whom they fight, are the real au- | 
thors. AsI remarked in this Hall in January, 1861, | 
before the rebellion fully broke out, there is no | 
excuse, noapology whatever, for rebellion against | 


a Government where the people themselves make 
and control it. Violent revolutions are justifiable 
against kingly despotism, without doubt, but got 
againsta Government where each man is himself 
aruler. Revolution against that is a high crime, 
isa leap in the dark. It is wild anarchy and if 
successful, must end in military rule, in general 
war, and general oppression. 

The truth is, these rebels are political murder- 
ers, as well as suicides; they have thrusta dagger 
at the heart of a Republic which their own hands 
and brains helped to create; and if they are finally 
successful, self-government may be considered as 
at an end. 

Amid a bloody rebellion like the present, in the 
exercise of a calm reason and judgment, we must 
make precedents, if necessary, as we are making 
he aa against it, and are making important 

istory also. Who believes that our fathers, the 
wise and great men of early times, who founded 
ourinstitutions, intended that any Congress, much 
more that the Representatives of thirty millions of 
people, should debate several months whether it 
is their duty to crush out an infernal rebellion by 
the most signal and efficient means in their power, 
or whether they shall prolong one of the most de- 
structive wars of modern times, simply in defer- 
ence to some contradictory opinions of lawyers 
as to the meaning of certain clauses of the Con- 
stitution ? 

Sir, the sharp instincts of the people, which are 
not mystified by the cunning arguments of mere 
politicians, are generally right. The people are 
always ahead of their Representatives upon every 
important subject of legislation; but they decided 
long ago that self-preservation, if nothing beyond, 
requires the instant seizure of rebel property where 
ever it can be reached. This they have asked from 
the beginning; and so far as t in the West 
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are concerned, they are amazed at our delays and 
seeming imbecility; but then they had not calcu- 


lated, 1 suppose, that amid the rage and madness | 


of rebellion and scenes of death, desolation, and 


wide-spread ruin, their Representatives were to | 


— by the wayside and argue for weeks sharp 
and shadowy and attenuated constitutional ques- 


tions, any more than that the mariner whose ship, | 


having sprung a leak, and is slowly settling into 
the ocean far from land, should stop and engage 
in a fruitless discussion about the lawfulness of 
throwing the freight overboard. The cry at such 
a moment is, ** Over with it, and then every man 
to the pumps and work for life!” 

But do not those who object to confiscation 
realize that by refusing to seize the property of 


rebels they signify their intention to fasten the | 


burden of this war upon the loyal people who are 
defending the Government by their lives and prop- 
erty rather than upon theirenemies? Why should 


they be made to support the treason of the South, || 


while the traitors themselves escape taxation? 


By refusing to take the property of rebels to com- | 
pensate in part for our pecuniary losses, we con- 


sent that our own people shall suffer the penalty 
of their crimes. 


more reasonable or just than the one that those 
who commenced the war shall contribute of their 
means to pay its expenses. 
people heavily to carry it on, and yet some gen- 


tlemen seem very sensitive about touching the | 


property of traitors lest they should stir them up 
to renewed anger and cause them to fight more 
fiercely. Sir, they have already done their utmost 
Government, and now I[ demand 
that they pay the penalty of their crimes. In my 
judgment, every vote cast against a fair confisca- 


tion bill is an indirect vote to relieve rebels and || 


their aiders and abettors from the+just conse- 
quences of their murderous designs, and place the 


burden of the war upon our own innocent farm- 


ers, mechanics, and merchantmen. Such a vote is 
a discrimination against loyalty itself, uninten- 
tional though it may be on the partofsome, and will 
add strength to the enemies of the country, and 
assist to prolong the war. I will never consent 
that the loyal citizens of this country shall, after 


| fighting its battles, be compelled to pay what the 


simplest justice demands that their enemies shall 
pay. Ah! sir, we have no time to lose in the task 
before us. 
malignity and activity of fiends; they are casting 
arrows and firebrands in all directions; they have 
surely fired that great temple of freedom of which 
Washington was the master-builder, and our right 
to seize such incendiaries and all their property 


needs no vindication—it is the instinctive and the | 


inherent right of self-defense. 
Mr. Speaker, I shall not stop to argue the 
uestion whether or not a confiscation bill is au- 
dharined by the Constitution, for we have already 
had in the two Houses speeches enough on that 
subject to fill a large volume; they are rich with 
authorities on both sides—learned, wise, and pro- 
found; and since grave judges and wise Senators 
and Representatives differ widely on the subject, 
I prefer to assume the common-sense position 
that the men who framed the organic law of our 
Government never intended that its provisions 
should be so construed as to destroy any of its 


own safeguards; that it should never be erected | 


into a defensive barrier against a Government of 
which it is itself the solid basis. Its authors never 


intended to tie the hands of legislators, judges, || 


nor the Commander-in-Chief, that traitors might 
run riot over a country; they gave us, sir, a Con- 
stitution that has within it the element of perpe- 
tuity, and which undoubtedly permits confisca- 
tion, and even emancipation, when they become 
absolutely essential to national salvation. 

It has been most clearly shown in the Senate, 


as well as here, that confiscation laws are and | 
have been common to all the leading Governments || 


of the world; that during our revolutionary strug- 
gle also there were no less than eiggty-eight en- 


actments on the subject in the several States; but | 


now, when the nation is trembling with the shock 
of a gigantic rebellion, and its authors are red with 
the blood of innocent victims, we stop and higgle 
for three months over questions of form and pre- 
cedent, and whether we shall not hurt some mur- 


Against such a course I utter | 
my protest, and say that no proposition can be 


We tax our own | 


These rebels are working with the | 


|| derous scoundrel’s feelings if we take away his 


property, especially if we free his negroes! 

But why theorize further on this subject? The 
men called rebels have no rights whatever in the 
Constitution; those who have drawn the sword 
and pointed the rifle against the defenders of the 
Government have no more rights there than the 
highwayman, who points his pistol at your heart 
and demands your life or your money. What we 
now have to do is, to consider the best means to 

rotect the nation from their assaults, but not to 
et it die, lest we should mistake the meaning of 
some obscure provision of the Constitution, ifany 
such there be, which we do not admit. 


|| It is possible, sir, that I may be regarded as 


somewhat irreverent towards those * conserva- 
tive’? gentlemen who have recently united to save 


'| the Constitution from a violation which they sup- 


| pose a confiscation act will bring upon it, and who 
| demand precedents for everything we do. It is 
quite probable, sir, that my reverence for conserva- 
tives is not as profound as it should be, for my 
faith in that class of gentlemen has been much 
weakened in reading their history in Noah’s time. 
They were the cause of a great calamity in those 
days, for although carefully warned by God’s 
prophet that the world was about to be drowned, 
or would be if the people did not repent, they 
nevertheless spent their entire time tn fiercely 
denying it because they could find no law nor 
precedent for such a flood, and none whatever for 
his great awkward looking ark. They mocked 
at Noah’s message, and demanded precedents, as 
gentlemen now do here. They persisted in this 
| business, and doubtless called many a * caucus”’ 
on the subject, till finally the water reached their 
chins; but strange to say, this did not cure them 
| of their incredulous fogyism; and as 1 read the 
account, they turned away, uttering a very tough 
oath at Noah, and declaring that they did not 
| believe that there was going to be much of a 
shower after all! Of course, all these extra con- 
| servatives were drowned together, as they de- 
served to be. 

Mr. Speaker, more than once our sympathy 
has been invoked upon this floor in behalf of the 
| families of those in arms against us; but [ submit 
| whether this is the time and place for appeals of 
this kind. When the rebels have shown signs of 
| repentarfte and laid down their arms, then will 
come the suitable moment to wake up compassion 
in their behalf. Then I will goas far as any man 
to provide bread for the hungry and clothes for 
the naked. I will most heartily forgive the de- 
ceived and erring rebels when it is proper to do 
so; but up to this very hour they have exhibited 
| no intention to cease their unnatural warfare. On 
the contrary, not content with killing our people, 
they mutilate their bodies, and everywhere pro- 
claim in the South that they will fight till exterm- 
inated; and all this for no other reason than the 
one that we are determined to preserve a Govern- 
ment that has made their homes in common with 
| ours the happiest of any upon the face of the earth. 
| But, sir, how is it that gentlemen have so much 
| compassion for suffering rebel families, while they 
| manifest none towards our own people, who are 
being shot down and destroyed by disease in 
| camp by thousands and tens of thousands, for no 
crime? Open the pages of some of your largest 
western newspapers, and see entire columns filled 
with the names of the dead, the dying, and the 
| wounded, who fell fighting for a Republic that is 
| the last hope of the patriot and friend of freedom 
in all lands. Bear in mind that these papers carry 
to thousands of families the first news that the 
children are fatherless, wives husbandless, and 
fathers and mothers childless. The wail of the 
orphan and the widow is heard throughout the 
North, and in some of the western States nearly 
every town mourns its dead, who have fallen de- 
fending the flag of their country. The whole land 
is already filled with mourners, and hundreds will 
hereafter walk our streets bearing the evidence in 








|| the limbs they have logt and the scars they carry 


that they offered themselves a sacrifice upon the 
battle-field that the nation itself might not perish. 





‘| But have the extra conservative Democrats of this 
|| House no compassion for these, our own people? 


| None for the soldiers that are dying and suffering 
| for their country? If they have, do they show it 
' by their every attempt to resist the adoption of 
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measures to speedily terminate this war under the | 
plea of constitutional scruples and extravagant 
expenditures to carry itoa? Is a doubt aboat the | 
meaning of the Constitution to weigh against the 
life ofa nation, and be thrown into the scale against 
the wide-spread sufferings of a loyal people? 

i observe that some truly loyal southern gen- 
tlemen upon this floor are in favor of confiscation, 
while others are not. My friend from the Louis- 
ville district, [Mr. Matiory,] avery sound Union 
man, is against it; and this is true of several mem- 
bers called democratic—gentlemen who are for a 
vigorous prosecution of the war. But what shall 
be said of those other conservative Democrats 
who, in the very midst of this great struggle, de- 
nounce, as did the gentleman from Indiana [Mr. 
Voornnees) the other day, the Administration 
which is straining every nerve to maintain national 
honor and national existence? Have they forgot- 
ten that the very men who now control the con- 
federate government and congress were their own | 
leaders in this House eighteen monthsago? Why, | 
sir, the present speaker of the rebel congress was 


the Democratic candidate for Speaker in our very || 


last Congress. He received every Democratic | 
vote upon this floor, or nearly so. The rebel Pry- 
ors, Bococks, Garnetts, Crawfords, Winslows, 
Branches, Keitts, ‘textra Billy’’ Smiths, and Bur- 
netts, were the peculiar lights of Democracy in 
this House, as everybody knows; and I have not 
a doubt but to-day they are quite as much opposed 
to the war that our Administration is making upon 
them, as are the peace Democrats upon this floor. 
On this subject they seem to agree as well as they 
did in former times, especially in their denuncia- 
tions of the Republican party, which stepped in | 
to rescue the Government when a Democratic Ad- 





ministration was about to hand it over to therebels. | 


The speech referred to had precisely the same 


ring about it, to my ears, as had the speeches of | 


the aforesaid leaders of Democracy, just before 
they turned their backs upon the old Government. 

But, sir, leaving this subject, go with me if you 
please to Eastern Tennessee and witness the hor- 
rible tortures inficted by those whose property 
you refuse to confiscate lest their families should | 
suffer. On this subject I ask attention to the nar- 
rative of Parson Brownlow,as given in New York: 


**Tn the county of Knox, where I reside, and only seven 
miles west of the town of Knoxville, they caugift up Union 
men, tied them upon logs, elevated the log upon blocks six 
or ten inches from the ground, put the men upon their | 
breasts, tying their hands and feet under the log, stripped 
their backs entirely bare, and then, with switches, cut their | 








backs literally to pieces, the blood running down at every 
stroke. ‘bey came into court when it was in session, and 
when the case was stated, the judge replied, ‘ These are | 
revolutionary times, and there is no remedy for anything of 
the kind.’ Henee, you see, our remedy is in our own | 
bands; and, with the help of guns and swords and sabers | 
we intend, God willing, to slay them when we get back 
there wherever we fiud them. | 

**In the jail where I lay they were accustomed to drive 
up with a horse and cart, with an ugly, rough, flat-topped 
coffin upon it, surrounded by fifteen to forty men, with | 
bristling bayonets, as a guard to march in Unrough the gate | 
into the jail-yard, with steady, military tread. We trembied 
in our boots, tor they never notified us who was to be 
hanged, and you may imagine how your humble servant 
felt; tor if any man in that jail, under their law, deserved 
the gallows, | claim to have been the man. I knew it, and 
they knew it., 

“ They came sometimes with two coffins, one on each 
eart, and they took two men at atime and marched them 
out, A poor old man of sixty-five and his son of twenty- | 
five were marcived out at onetime and hanged on the same | 
gallows. They made that poor old man, who was a Meth- 
odist class leader, sit by and see his son hang till he was | 
dead, and they called him a damned Lincolnite Union- 
shrieker, and said, *Come on, it is your turn next.’ He | 
sank, but they propped him up and ted him to the halter, | 
and swung both off on the same gallows. They came after | 
that, for another man, and they took J, C. Haum out of jail 
—-a young man of fine sense, good address, and of excellent | 
character—a tall, spare-made man, leaving a wile at home | 
with four or five heipless children. My wife passed the 
farm of Hauni’s the other day, when they drove her out of 
‘Tennessee and sent her on to New Jersey—I thank them 
kindly for doing so—and saw his wife plowing, endeav- | 
oring to raise corn for ber suffering and starving children. | 
This is the spirit of secession, gentlemen. And yet you 
have aset of God-forsaken, unprincipled men at the North 
who are apologizing for them and*sympathizing with them. 

* Hanging is going on all over East Tennessee. They 
sheot them down in the fields, they whip them, and, as | 
strange as it may seem to you, in the counties of Camp- | 
bell and Anderson they actually lacerate with switches the | 
bodies of females, wives ang daughters of the Union men 


—clever, respeetable women. They show no quarter to 
mate or female; they rob their houses and then throw them 
invo prison.” 


lt has been truly stated that some of the rebels 








have fired upon defenseless women and children; 
they have poisoned wells and springs; they have 


} tempted hungry soldiers with food containing 


arsenic; drinking cupsthey made of human skulls, 
spurs of jaw bones, and finger joints they sentas 
holiday presents to females as brutish as them- 
selves. These, let me say to the gentlemen of the 
conservative school, are the class of tormentors 
and devils whose slaves and other property you 
will not confiscate through fear of exasperating 
the rebels or of an infringement of the Constitu- 
tion. Have you more respect and regard fora 
doubtful construction of that instrument and of the 
feelings of such rebels than for the lives and mis- 
fortunes of your own countrymen? Sir, a little ex- 
perience in a fire of persecution like this is well 
calculated to drive this sort of cold conservatism 
out of a man; I hope and trustin God that no one 
here will ever experience the bitter sorrows of 
these poor Tennesseeans, but if they do, they will 
certainly ever after see the Constitution in an en- 
tirely new light. 

3ut how far shall confiscation extend? Shall it 
reach the slaves of disloyal masters? Why not? 
Have they not been called property upon this floor 
a thousand times—as much so as horses and cat- 
tle? Is it not true that they are sustaining the 
rebellion by their labor and mechanical skill to an 
extent that is impossible to estimate by figures? 
Is it not true that the aggregate labor of two or 
three millions of persons, who are simply passive 


and obedient, is now being thrown into the scale | 


against the Government of Washington, Jeffer- 
son, Madison, and Adams? 

I see not, sir, why property in slaves so called 
should be regarded as more sacred in title than 
houses, lands, gold, and silver. True, the man 
who is called a slave bears the image of God; 
there is upon him the moral impress of the Al- 
mighty; it # generally believed, also, that he has 
a soul or spirit that is immortal, and it is the com- 
mon expectation that he willsitdown in heaven 
side by side with his master. But is it for this 
that he must, amid all the changes and chances of 
Government, of war and peace, irrevocably re- 


main in servitude, while every other species of | 


property is taken from rebels? Is it, then, -true 
that property in husbands, wives, and children is 
so intensified in value that even hard coin may be 
taken, but these never? By what rule, pray, of 
justice, human or divine, or of law, shall we seize 
the horses of rebels and pass by their slaves, when 
one of the latter is practically worth in this war 
twenty of the former? Butso jealous are we of the 
legal rights of the loyal masters that we do not by 


| any bill propose to touch their slaves. They stand 


by the Constitution and laws; that is enough for 
the Government to know; we must stand by and 
protect them; and however much we may desire 
it, we do not, at present, expect the freedom of 
even that monarchical Government upon whose 


shores it is said ** slaves cannot breathe,’’ nor | 


France, which long ago sundered the chains of 
every bondman, nor yet despotic Russia, which 
sets free twenty millions of serfs, and gives them 
each a small farm to till. Standing as we do upon 
the Constitution and the law, we do not permit 
ourselves to even attempt such rapid strides of 


| progress and such majestic feats of advancing 


civilization, although it would ill become us to 
close our eyes to the stern fact that had there been 
no slavery in this country a mifflion of men, 
brothers of a great nation, brothers by blood and 
marriage, brothers in language and in acommon 
destiny and interest, would not now be seen face 
to face in arms and intent upon each other’s de- 
struction. Had there been no rebel masters this 


| nation would never have been plunged into this 


wicked war, and the sons, brcthers, and fathers 
of our people would not have been called to lay 
down their lives by thousands upon the battle- 
field. It is on account of the crimes of the former 
that streams of blood and treasure are flowing to 
save our imperiled Government, and he who 
would shield the institution of slavery in the con- 
federate Stags at the sacrifice of thousands of 
precious lives, and at the continued cost of widows’ 
and orphans’ tears, if not a madman, has at least 
no realizing sense of the great cause of the rebel- 
lion which we seek to crush. If, sir, the institu- 
tion of slavery receives damage by this war we 
are not responsible for it. Let those who com- 

















menced it charge it to themselves, where it be- 
longs, and accept the natural consequences of 
their folly. If it is swept out of existence in the 
confederate States amid the clash of arms and the 
upheaving of the fiery elements of rebellion, let 
the men who fired the first gun at Fort Sumter 
remember that this result is but the echo of that 
gun which everywhere awoke the loyal people to 
the defense of the Government against conspira- 
tors. 

Is it replied that we can make an end of this 
war without resorting to confiscation? Suppose 
we admit that we can. The real practical ques- 
tion at issue is, not what twenty millions of peo- 
ple may do, but whether we shall prolong this 
war, sacrifice lives without number, pour out rivers 
of blood and untold treasures, rather than seize 
rebel property, including slaves, so as to speedily 
close the contest, and in some degree indemnify 
innocent sufferers. Besides, we have no right to 
assume a single unnecessary risk where freedom 
and the highest civilization are in peril; we are 
under the most solemn obligations, the highest 
that can rest upon any people, to throw with the 
least possible delay every weight within our reach 
into the balance against the rebel power; and in- 
decision as to the means to be used against it, 
when we know what they are, indecision at a mo- 
ment when Government, home, family, and prop- 
erty are in jeopardy, is almost the equivalent of 
criminality. 

But there is another very important reason to 


| be given why the power of the enemy should be 


speedily weakened by all the means at our com- 
mand. There is at least some danger of foreign 
intervention in our affairs, and of a recognition of 
a southern confederacy. That the idea has been 


| seriously entertained by the English and French 


Governments there can be no reasonable doubt; 
and our last advices from Europe clearly indicate 
the fact that the subject is still underconsideration. 
Some three months ago, as | was informed by an 
agent sent out by our Government to Europe, the 
French Emperor seriously debated whether or not 
he should favor southern recognition. One day 


| he had about resolved upon it, but ona subsequent 


day concluded to wait for further developments. 
Near this period, as our army was lying upon the 
banks of the Potomac, as it had done for several 
months, he sent for an American, long a resident 
in Paris—a gentleman in whom he had great con- 
fidence—and questioned him very closely as to 
the meaning of our apparentinactivity. The truth 
is, the delay of the army, however necessary it 
may have been, to strike decisive blows against 
th rebels, was, naturally enough, although er- 
roneously, interpreted as an indication that we 
had not the power or skill to crush them out; and 
now, unless we close the contest substantially 
within a few months, which, however, I feel con- 
fident we shall, we may look for foreign interfer- 
ence in some form. 

Thanks to our good and sagacious President 
for dividing the army at the critical moment, and 
ordering all the commanders to advance at once 
against theenemy. This defeated sguthern recog- 
nition, for the result was a succession of victories 
in the West, which saved the Government from 
so greata humiliation. Whereas we then had 
one army, with a single commander, we have now 
some eight separate divisions, with as many gen- 
erals, all emulating each other in the noble work 
of restoring everywhere the authority of the Gen- 
eral Government. As I have said, the signal suc- 
cess of our arms in the West that immediately 
followed the action of the President, made recog- 
nition impossible at that time. I will only add 
that when, in January last,in my zeal for a more 
vigorous prosecution of the war, I on this floor 
advocated the division of the army that was after- 
wards made by the Commander-in-Chief, my po- 
sition on this subject was ridiculed by a colleague. 
I said: ** Divide the army among competent gen- 
erals, widely separated, so as to bring out emula- 
tion and enterprise, and give the spring to deeds 
of daring and genuine chivalry;’’ but I was an- 
swered in a speech replete with derision and low 
ridicule; too low, indeed, to merita reply. In less 
than thirty days from that time, however, the 


| theory I defended became, as we have seen, tie 


practical policy of the Government, and has re- 
mained so to this day; and what is more, the 
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result has been what I then predicted in the fol- 
lowing paragraph: 

‘« Sir, only give our western generals full power to march 
against the euemy at will, and the war, so far as the South- 
west is concerned, will close in ninety days, with the pos- 
session of the Mississippi river from our northern frontier 
to the Gulf. Untie the red tape about their hands, and they 
will soon find their way there, or perish in the attempt; for 
never were soldiers in such terrible earnest as ours are in 
the West to-day. Say to the generals, push on yourcolumns, 
march forward as you will, but crush the rebellion at all 
hazards, and it will as surely be done as that the father of 
waters moves towards the sea.’? 

Subsequent events have completely vindicated 
the truth of those remarks. The division of the 
Army, and the general supervision of the Presi- 
dent over the whole, has proved a complete suc- 
cess. Our generals and soldiers in the West will 
soon close the war there, for they are in sober 
earnest, and mean fight all the time. Give usa rea- 
sonable confiscation law, and you will add to our 
forcesanother greatelement of power, and whether 
the war shall close this month or months tocome, 
one conclusion is certain: the rebellion will end 
by making ours the most powerful Government 
upon the face of the earth. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. A. 8. WHITE, 
OF INDIANA, 


In THE House or REPRESENTATIVES, 
May 26, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. WHITE, of Indiana, said: 

Mr. Speaker: [ shall not attempt at this late 
hour to argue this question at large. There are 
times when the strife of argument must cease, and 
when reason is silenced in the tempest of emotion. 
The grasp of tyrauny may absolve the citizen 
from his allegiance, and remand him to his impre- 
scriptible rights; and so, conversely, a nation may 
be so far outraged and endangered by its members 
as to justify the extremest measures for the pres- 
ervation of the national life, a thousand times 
more sacred than the life of an individual. Even 
in peaceful times we proclaim outlawry against 
desperadoes, and the sheriff shoots down the un- 
convicted felon who, with deadly defiance, resists 
the process of law. ‘The Constitution has made 
the State the avenger of its citizens against the 
wrongs inflicted by a fellow-citizen; but when 
the danger is imminent, he takes redress into his 
own hands. These are exceptional cases, but 
their practice does no violence to constitutional 
government, 

There are some crimes so flagrant as to admit 
of no palliation, and scarcely of pardon. Even 
in the merciful code of our Christian religion its 
author has revealed one sin ** which cannot be for- 
given, either in this world or in that which is to 
come.’’ In the mildest penal code of Europe there 
are some crimes, especially those which strike at 
the structure or foundations of society, that can- 
not after conviction receive the royal clemency. 
I have been astonished, therefore, that so justand 
condign a measure as this should meet with any 
opposition. If the popular sentiment is united 
upon any single item of policy in these critical 
times, it seems to me to be so upon that of con- 
fiscation against the leading rebels. Forbearance 
to them is cruelty to our Rinecheaeei, and is to 
bring dishonor on the bleeding wounds of thou- 
sands of our brave defenders, the flower and hope 
of our country. I have been more astonished to 
listen to voices in this Hall, clothed with the high- 
estembellishments of rhetoric, whose guarded pro- 
testations of devotion to our cause gave no proof of 
their earnestness by any exhibition of indignant 
zeal against the rebellion; whose rounded periods 
had not one single word condemnatory of the au- 
thors of this rebellion; but with ingenious laborand 
an unnatural perversity strove rather to fling the 
blame on sections who were first to fly to the armed 
rescue of our capital and to characterize by the stale 
and worn-out clamor of * abolition’’ the heroic 
efforts and self-sacrificing struggles of noble men 
who sought to strike down treason in whatever 
form it might present itself, whether itcame * asan 
angel of light or goblin damned,”’ and to meet the 
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death-struggle according to its exigency ; endeav- 
oring thus, | will not say designedly, but in effect, 
to turn the popular wrath from the guilty authors 
and plotters of our ruin to our own allies, who 
with us, side by side, fill the ranks of our country’s 
defenders. Or, varying their attack, to dart their 


arrows, like the Camanches, beneath the bellies of | 


their fast-flying steeds at the head of the Admin- 
istration, while they themselves crouch to the 
pommel to avoid the opposing blow drawn from 
the quiver of the brief records of the past. An 
Administration, too, that has renounced the shib- 
boleth of party and has selected its leading coun- 
selors and generals from the ranks of their own 
associates. Some of these ungenerous accusers 
are orators whose pathos can move the multitude to 
tears, or transfix the Senate with surprise; with 
intellectual powers little inferior to those of Sher- 
idan, of whom the great English poet said: 

** When the loud ery of trampled Hindostan 

Arose to heaven in her appeal from man, 

His was the thunder, his the avenging rod, 

The wrath, the delegated voice of God 

That shook the nations through his lips; and blazed 
Till vanquished Senates trembled as they praised.” 

But here the parallel ceases. The British ora- 
tor hurled his anathemas against the plundering 
tyrant who had violated British liberty in the per- 
sons of her Indian subjects. Our Sheridans point 
their bolts against loyal classes and an Adminis- 
tration struggling with difficulties such as have 
surrounded none of its predecessors—difficulties 
which its accusers, not itself, have produced, and 
which in their nature have involved the country 
inacommon danger from which it can only be 
extricated by mutual forbearance among the loyal, 
and by the union of all true men. 

If this was but the mar-plot of individual pol- 
iticians it would be less significant, although this 
is a time when politics should yield to patriotism, 
and mere civil contentions should be forgotten. 
But late events have shown that even in the midst 
of the strife and perils of war there is to be an 


| organized opposition to cripple the arm of the 


Administration, As noxious trees that have been 
cut down sometimes shoot their sprouting roots 
afar off among our furrows, perplexing the hus- 
bandman, so we have seen this party shooting up 
its second growth of useless saplings from be- 
neath our plowshare, and poisoning the crop 
that patriotic hands were planting. I will not 
allow it a time-honored name, or that it can trace 
its lineage to that immortal chieftain who made 
the year 1832 memorable in our annals,and whose 
political virtue is now the cherished heritage of 
hiscountry. If he had, like the late manifesto 


of his pretended followers, roared against treason | 


as *‘gentle as a sucking dove,”’ the dynastic 
reign of despotism, aimed at alike by Calhoun 
and Davis, would have fastened itself upon this 
country long ago. Itis said that the human bod 
changes the identity of its particles once in woul 
short series of years. Political organizations 
have a longer life, but thirty years of atmos- 
pheric influence have sufficed to change the iden- 
tity of the Jackson Democracy; its healthy par- 
ticles have been molded into other organizations, 
the most honorable and comprehensive of which 
is known now as the Union party; its unhealthy 
particles, with the like elements of cotemporary 
parties, are now in treason, or are effete. 

An eloquent member [Mr. Ketvey] has illus- 
trated the fate of a party once high-toned and 
honorable, but not so far proof against the degen- 
erating influences of bad associations and hereti- 
cal doctrines but that one of its segments flew from 
the circle of imperial rule into the depths of treason, 
while the other, for its faltering virtue, was buried 
in Alpine ruins by the avalanche of public opin- 
ion—by the fate of a Swiss village overwhelmed 
by the mighty land-slide of the Alps. Had this 
rebellion been engendered among a party in the 
minority, who had for years been denied the favor 
and patronage of the Government, and who justly 
or unjustly might have preferred seeming com- 
plaints against the tyranny of the majority, it 
would not have presented such a solecism in hu- 
man affairs. Or had the defection of one of its 
constituent parts influenced merely the fate of a 
party contest, instead of striking at the life of the 
nation with such amazing resources and prepara- 
tions as could only have been gathered by the 
gross dereliction of the party in power, it would 
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have been but a trivial affair. But unfortunately 
the retributions that vice or folly are sure to bring 
do not affect alone the guilty author or his sym 
pathetic ally. This terrible finale of a corrupt 
Administration has involved the country ina com- 
mon ruin. Here wasadominantand trusted party, 
gathered from all sections of the Union, claiming 
traditionary purity and extraordinary virtue, to 
whom the people had confided the ensigns of their 
power and all the holy guarantees of family, per- 
sonal, and national security. Confidingly we-sat 
under the shadow of their Alps, until suddenly a 
thousand voices of terror, echoing and reéchoing 
along our peaceful valleys, have startled us with the 
dreadful ery, ** The avalanche! the avalanche!” 

I have treated this question in the foregoing as- 
pect, not from — partisan motive but defens- 
ively, and to ward against a substitute proposed 
under party authority, for vigorous measures; 
which is a transfer of power from the present Ad- 
ministration back into badde that have occasioned 
or permitted the wrong, and who can only main- 
tain their ascendency by calling again to their alli- 
ance the rebellious element. This is not the de- 
mocracy of the people, who are now willing to 
merge into the only party that L invoke, or that the 
President favors—the party of the Union, We 
have had enough of pastexperience now to adopt 
the policy of our virtuous President, sanctioned by 
Mr. Douglas, which is to draw but one line of dis- 
tinction, to wit: between the friends and the ene- 
mies ofthe Union. Our danger is imminentenough 
to call for most decisive measures against the 
latter class. 

It may be, sir, that the picture is overdrawn 
that these are not superhuman and unnatural 
agencies or desperate resistances fired by ambi- 
tion and bent on destruction, against whom we 
war. It may be that our national confusion is 
too trivial to produce any eccentricities in the 
system, or call for any unusual exertion of the 
national strength; that our ship is not so tempest- 
tost but she will obey the rudder in the hands 
of some Palinuran pilot like the learned gentle- 
man from Quincy, [Mr. Tuomas;] though | con- 
fess | should have had more confidence in his 
auguries if his experience had been in Mediter- 
ranean seas, where 

* Far on the right his dogs foul Scytla hides, 

Charybdis roaring on the left presides, 

And in her greedy whirlpool sucks the tides,’’ 
instead of the smooth judicial waters of Massa- 
chusetts bay. To my apprehension it seems more 
probable that the cry of captain and pilot will 


| soon be ‘all hands to the pumps,” and that, 


compass and rudder both abandoned, our only 
guiding hope will be the north star. 

Is this a time, sir, for special pleading and 
county-court constructions, for spinning constitu- 
tional cobwebs around our national strength that 
shall catch poor loyal flies, but furnish a highwa 
of invasion for the cruel spiders of treason? We 
well remember who it is that on this floor have 
been preaching strict construction forty years, and 
for what purpose and with what intent. We have 
seen the culmination of their argument resulting, 
under their own regime, in the strange anomaly 
of not strengthening the States, but of turning the 
disorganized powers of Government back upon 
itself, and wresting them to its own destruction. 
With the symbols intrusted to it by the people, 
with the badges of empire and nationality denied 
to the States and lodged alone in the Union, with 
what Chatham called the * genius of the Consti- 
tution’’ to guide and animate its powers and to 
elevate them to rational action instead of mere! 
mechanical functions, it is impossible but that it 
must rightfully be clothed withan inherent strength 
equal to any emergency of peace or war. The 
Constitution could not in terms define these emer- 
gencies, but must grow with the growing wants 
of the nation—inviolate and identical the while— 
as the shield which once covered three millions of 
freemen is the same shield when recast to cover 
thirty millions. The first and most signal illus- 
tration of this adaptation of the Constitution to 
meet the growing and unforeseen exigencies of the 
future was in the purchase of new territory ander 
the administration of Mr. Jefferson. The first 
caviler for strict construction was Callendar, in 
his famous phillipics against Washington and the 
elder Adams; the latest (with the exceptions we 
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have witnessed in these Halls) were Toombs and 
his colleegues, in their famous proclamation and | 
manifesto of afew months ago. 

I have only to say that the Opposition here who 
are interposing a constitutional shield to ward off 
our terrors from the traitors, and arguing that the | 
hacks of our friends are broad enough to bear the | 
burden, are found with very bad judicial associ- | 
ates, and have not learned from very approved 
masters; and their doctrines, if they do not excite 
our suspicion, are at least entitled to our most sub- 
lime disregard. 

The legal right of confiscation is disputed upon 
two grounds; first, that it is unconstitutional and 
beyond the scope of the sovereign powers granted 
to the Federal Government; and secondly, that it 
is in conflict with public or international law and 
those conventional humanities of war that protect 
private property inan invaded country from seiz- 
ure by the invading belligerent. . 

It is enough in regard to the first objection to 
present one or two analogies or contrasts. ‘The 
power to make and declare war and to provide | 
for the general defense, (which comprehends the 
existence of the Government and the fountains 
from which it derives that existence,) are lodged 
exclusively in the Federal Government. When 
the people require a duty from the Government, 
they necessarily surrender every power and in- 
strumentality necessary to perform that duty. Of 
these the three principal instrumentalities, the 
power of taxation, the power of enrollment and | 
enlistment, and the power of embargo, virtually 


piace in the hands of the Government the lives || nature, who kindly provides a medicament for her 


| own inflictions, would at length cure all this, and 
| cicatrize our wounds. The ever-flowing series of | 
humanity would soon refill its empty channels, || 
j and in this respect ‘* grim-visaged war’? would 


und fortunes of every one of its citizens for its 
own preservation; and of these the only one that 
must of necessity be uniform and embrace all sec- 
tuons and classes is the first—taxation. There are 
various other incidental powers which, in their | 
exercise, may be local, partial, and discriminating. 

{ enumerate simply the power to declare martial | 
law, to suspend the habeas corpus, to raise subsidies | 
and supplies, to appropriate private property for | 
military uses, to declare void and null any insur- 
recuionary State or municipal government, and to 
substitute new Governors, judges,and magistrates 
under Federal military authority; in a word, to | 
suspend almost every individual privilege that the | 
citizen may claim, either under State or Federal 
authority, in time of peace. In peace the people 
are everything; the State is nothing. In war the 
State is all in all; itis the ark of the covenant. | 
All that we have is threatened with hostile de- 
struction, and, dearest of all, our Government it- 
self; and we place life, fortune, and privilege, all, 
in the hands of the Government, I do not say that 
this surrender should not be controlled by law 
and regulated by the representatives of the peo- 
ple. So far as they are executive powers merely, | 
they are lodged with the President. 

Now, if the State may thus demand of every 
one of its loyal citizens a surrender of all that he 
has, his life included, (and of the above schedule 
almost the only item for which compensation can 
be made is property,) for the sake of strengthen- 
ing the Government in the hour of its great trial, 
it would be strange, indeed, if it could not appro- 
priate the property of rebels, which would have 
the twofold effect of strengthening the State and 
weakening the enemy. If the right to seize and 
appropriate this property is thus proved, I shall 
leave 1t to him who is hardy and bold enough to | 
claim it for the rebel, the right of compensation; 
and yet the clause of the Constitution, declaring | 
that private property shall not be taken for public 
use without just compensation has. been more | 
than once quoted by gentlemen in this very ar- 
gument. ‘The right to seize isa sovereign power, 
springing from the necessities of war; the duty 
to compensate is an equity which the citizen must 
prove. I leave to those who have the taste the | 
task of asserting or proving this right in favor of 
conspirators who have roused half an empire to 
revolt, **non ego!’ In regard to the second ob- 
jection, the immunity that the laws of modern | 
war secure to private property in an enemy’s 
country, the rule is subject to many exceptions, 
which ail the publicists lay down, and is confined | 
strictly to the property of non-combatants. It | 
proves nothing in this argument, its policy being | 





obviously to disrobe war of its barbarous and de- 


vastating atiribute. The victor, by exacting 





| whole people returned to freedom and to good 
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stringent terms of peace, may, through the sov- | 
ereign with whom he treats, incumber and burden 
the very property he has spared in war. 
Feeling, sir, that our liberties and our very 
Government are not only violently threatened 
but greatly endangered, and with the sad and 
mournful picture before our eyes of a possible fu- 
ture just at hand, when the Constitution, so mis- 
quoted, shall have no acknowledged existence, 
but shall yield to revolutionary forces; when brig- 
ands shall be our legislators, and some usurping 
tyrantour President; when the laws shall be pow- 
erless, and each man shall carry his rights on the 
point of his sword; when arts and learning and 
domestic security shall wither and die —feeling and 
fearing all this, we have roused the national en- 
ergies to preventsuch anarchy. Wasita chimera, 
and were those fears groundless? For more than 


continent, sprung from a people then the most 
refined and enterprising in all Europe, have fur- 
nished historic examples of the possibility of 
such a condition—in defiance of every advantage 
of climate and soil, and the varied bounties of | 
nature—in spite, too, of our example, and of the | 
progress of constitutional government in Europe. | 
In this effort to perpetuate our liberties and priv- 
ileges, so dear to us, so valuable to mankind, we | 
have-been deeply wounded in our national sensi- | 
bilities. The blood of our brethren has flowed | 
profusely. In almost every house are those who | 
lament in secret chambers their loved ones slain | 
in battle or victims of the camp’s contagion; but 


eome to be regarded only as one of the ordinary 
ministers of death. Nationally, we should soon 
replace this loss, while the sobs of private anguish 
would be drowned in the jubilant shouts of a 


government. Perhaps, if this were all, it might 
not even obstruct the exercise of that divine pre- 
cept of our holy religion that has been invoked 
on this floor, the forgiveness of our enemies as we 
hope to be forgiven by our Almighty Judge. 

But public justice is another thing. In this 
mighty effort our national resources have been 
drained almost toexhaustion; public burdens are 
now piled up mountain high; and that great ene- 
my to equal privileges and republican government, 
burdensome taxation, falls upon this generation 
with a crushing weight, perhaps to be transmitted 
to the next. Such is the condition of the loyal 
States. How greatly is it aggravated in the re- 
volted States, and how are our loyal brethren there 
(those who shall survive the tyranny and treach- 
ery of their foes) to shake off this mountain from 
their shoulders? When their unconquerable will 
shall be unfettered, they will still be unable to lift 
their heads among men, because they will be the 
victims of poverty and the vassals of fortune. 
Plundered, outcast, and robbed of their posses- 
sions, can a paternal and generous nation leave 
them in this wilderness in the holy name of the 
Constitution? I will not be one of the judges to 
pronounce such a doom against my suffering 
brethren. Let the guilty atone for it! Let their 
estates yield the ransom! Nothing in heaven or 
earth can bg more condign, nothing more constitu- 
tional. A different course would summon against 
us the shades of Madison, of Jay, and of Hamil- 
ton; and justice would frown displeasure from her 
bandaged eye-balls. ~ 

lt is to restore our national vitality and to pro- 
pitiate the great ends of justice that this measure 
of confiscation is proposed. It is to operate on 
the guiltyalone. Incidentally, its moral effect will 
be to hasten the conclusion of the war, and to re- 
store our wearied soldiers to their much loved 
homes. In the language of the sage of Quincy, 
which I have once before quoted at this session, 
** were we to slumber in indalenin yen fold up our 
arms and proclaim to the world that we are palsied 
by the will of our constituents, would it not be to 
cast away the bounties of Providence, and doom 
ourselves to a perpetual inferiority ?’’? The con- | 
stituent will to which Mr. Adams here referred, 
was their will as expressed in the Constitution; | 
and this beautiful apostrophe was a patriotic and 











fearless appeal to the powers of Government to 
aid in one of the beneficent objects of peace. Hap- 
pily for the nation, this appeal prevailed against 
contemporary cavilings, as ours will now. Its 
monuments and its trophies are seen everywhere 
to deck our land and enrich our commerce, and 
who feels that the Constitution has been scarred ? 
How much stronger warrant have we, the Rep- 
resentatives of the people, reflecting their majesty, 
their justice, their will, and especially their patriot- 
ism and their high powers of war, to employ the 
Constitution to save itself and redeem the coun- 
try. Now, when the corpses of our friends 


*‘ Manure the fields of Thessaly ; 


when financial burdens have been forced upon us 
so grievous as to breed discontent and endanger 


|| the well-working of our system; when chaos 
three hundred years large portions of our own || 


sits brooding over the border States, and thou- 
sands there, whose hearts beat true to their coun- 
try, have been hurled by terror, tyranny, or ra- 
pine from every social and personal enjoyment, 
shall the Constitution prove a shield to the traitor, 
and his ghastly smile be permitted amid the ruin 
he has created? Shall we leave loyal men in the 
midst of elemental strife, and introduce the dis- 
loyal to the high places of society and to its choicest 
gifts? If so, nothing is more profitable than trea- 
son. Ithasa double reward; first, in the privi- 
leges it has usurped or stolen, and next, in the 
guarantees of the Government. In that purer sys- 
tem from which all our examples are drawn, the 
suffering and persecuted Christian, while he is ad- 
monished that ** if in this life only he has his re- 
ward, he is of all men the most miserable,’’ is 
sustained and encouraged by the promise that in 
the coming state, the retributions ofeternal justice 
will restore the balance. If analogies can be 
drawn from the order of nature and of Providence 
for the solution of human affairs, it is apparent 
that our governmental system has received such 
a shock that the social element must be recon- 
structed, and retributive justice can only be vin- 
dicated by the policy now proposed. ‘Thus will. 
its homogenious affinities be preserved, and thus 
will the Constitution perpetuate itself—in peace 
our glory and our ornament; in war the sure de- 
fense of the humblest citizen who clings to its 
protection. 

In a war between independent nations, the vic- 
torious party exacts Indemnity from the conquered 
in the treaty of peace. This is usually in the form 
of new commercial privileges secured, territorial 
concessions, or stipulated sums paid. The nation 
thus compensated, having suffered a common bur- 
den, and none of its members at fault, devotes these 
acquisitions, with all the prizes gained in war, to 
the common treasury. In the case of outrages or 
spoliations committed upon any of its citizens by 
a foreign Power without a declaration of war, it 
demands from that Power indemnity to the party 
injured. This is public law, and is‘what a nation, 
when its rights have been established by a suc- 
cessful appeal to the mane arbitrament—that of 
arms—owes to its own dignity or to its injured cit- 
izens. Our Constitution is declared to be ordained 
for one of the leading principles for which the code 
of public law was created, ‘‘ to establish justice.” 
If disagreements arise in regard to the construc- 
tion of the international code, the only appeal is 
to the conscience of the civilized world. We ap- 
peal to the conscience of the nation, Whether we 
are now engaged in a war, in the public accepta- 
tion of the term, or whether the acts of the rebels 
are unauthorized acts of spoliation, cannot vary 
the duty or the rights of the Government. If it 
is a war, itis so far anomalous that there is no 
ostensible Power to treat with, and therefore our 
reclamations mast be made upon the individual 
parties who wage it, as it would be if they were 
irresponsible or nomadic tribes. If it is a spolia- 
tion without a public declaration of defiant hos- 
tility, there are many and obvious reasons why 
the principles of public law in a parallel case 
should apply, and why we cannot be remanded 
to the inferior municipal jurisdictions for redress, 
among which it may be sufficient to cite the fol- 
lowing: 5 

First, it is on a scale and of such proportions 
that adequate indemnity can neither be reached 
nor enforced through these tribunals. Powerless 
to prevent the wrong, they have to yield their 
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functions to the armed majority ofthe nation. The | 
guiding and governing genius of the mischief, who | 
* Rides the whirlwind and directs the storm,”’ 


often works through unwilling spi through 
conscripts, whose repentance should readily pur- 
chaseamnesty, and he could scarcely be recognized 
or punished yy the strict rules of the common law, 
though his offense smelt to Heaven and he stood 


condemned in eat of the State. 
Secondly, the blow is aimed mainly at the na- 


i 

| 

| 
tion, and the wrong cannot be measured by the or- | 
dinary standards of computation governing courts | 
and juries, and it must not be forgotten that what- 
ever may be the character of this struggle on the 
side of the assailants, on ours it has all the badges 
and the dignity of war, and that this is essentially || 
a measure in aid of the military arm. That it will || 
operate also as a measure of redress does not make || 
it unjust. 

To conclude. Those who would reduce this 
unparalleled rebellion to the standard of a mere 
penal offense or crime against municipal law would 
virtually grantitan impunity. We have seen that 
the courts cannot reach it; and if we can point no 
terrors but those which our armies administer, the 
rebels are in a better condition than we. Some 
we may send to death in open combat. Have they 
not an equal chance to sacrifice our loyal coun- 
trymen? Do they scruple to aim at the lives of 
our sons by dastardly guerrilla warfare? Suppose || 
that we conquer them in the field, it is but to trans- || 
late them from self-imposed hardships, which noth- 
ing but their rage enabled them to sustain, to gentle 
confinement and well-ventilated prison-yards, to 
be discharged on the speedy return of peace ‘* un- 
whipped of justice,”’ for the procurement of hon- | 
ors that may perhaps be denied to our languishing | 
soldiers returned from the gloomy prisons of the | 
South, or perchance full-fledged with the spoils of 
their Union neighbors, to foment a new rebellion 
or scatter misrule through the land. 

Sir, this is not what the people demand either 
through their oral will or their written Constitu- 
tion. They know the pangs to which the Con- 
stitution and liberty itself have been subjected, || 
and they have already determined who shall pay 
the ransom; and there is no danger but their right- || 
eous judgment will properly discriminate in favor 
of the deluded or unwilling masses who are en- 
titled to your amnesty, while the fate of the guilty 
leaders who have broken a twofold faith, as citi- 
zen and magistrate, to this beneficent Government 
shall serve as a perpetual warning against future 
treason. For thirty years we have watched and 
feared the growth of this evil from latent seeds || 
that have floated in the procreating atmosphere of | 
centuries. We have tested its implacable nature 
and we have proved it irreconcilable with repub- || 
lican freedom by the gigantic nature of its first 
open struggle. We must meet it with a giant’s 
strength even if, like the fabled Jove, we have to | 
release our heaven-born allies, the Briarean forces 
of our Constitution, from their dark confinement. 
Our consolation is that if its powers are Titanic, 
they are but earth-born and must yield to the su- 
perior influence of civilization, and to those better 
principles which, in the providence of God, have 
thus far been our guide and our defense. 
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CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. R. H. NUGEN, 
OF OHIO, 


In THe House or RepresENTATIVES, 
May 26, 1862. 


The House having under consideration the bills to con- 


fiseate the property and free from servitude the slaves of 
rebels— 


Mr. NUGEN said: 

_ Mr. Speaker: [am reluctant to claim the atten- 
tion of the House when matters of more import- | 
anee than my remarks should receive its consid- || 
eration; but in view of the discussion which has || 
already been had in this Hall during the present |, 
session, | desire, in an informal and brief manner, | 
to present my views upon some of the measures 





which now engage the attention of Congress and | 
the country. | 


Sir, we are in the midst of a civil war of formi- | 





| speculate upon that subject. It is certainly, how- | 


| inate in the most speedy manner possible. 


| tuted authority, when that period shall arrive the 


| tary service of the country shall be disbanded, and 


| lieved from the financial embarrassments in which | 


| for the existence of a party or a theory, instead 


| the plea ofa military necessity, nor any other that 


| bellious States obey. 


| objects of this war. 





dable proportionsand appalling magnitude. Wher 
| and with what result that war will end no one can | 


with certainty predict, and perhaps it is neither | 
prudent nor profitable at this time to attempt to | 


ever, the desire of every patriot that it shall term- | 


By a return of the people of the rebellious States 
to their allegiance to the Federal Government, and 
by willing submission on their part to its consti- 


people of the country will demand that the arm 
which has been so suddenly called into the mili- 


its gallant soldiers be permitted to return to their 
peaceful avocations and endearments of home, 
that the country may be as speedily as possible re- 


it is now involved, and which must continue to 
increase so long as hostilities continue to exist 
between the Governmentand the rebellious States. 
I believe the loyal people of the country will be 
willing to make every sacrifice that patriotism can 
demand to restore the Government to its original 
unity and strength; that for this purpose, and this 
alone, they will willingly sacrifice their property 
and their lives. But when the object of this war 
is diverted from that for which it was inaugurated, | 
and the great struggle now going on becomes one 


of one for the existence of the Government as | 
our fathers gave itto us, they will not render that 
cordial support which is necessary to insure the 
complete triumph of our arms. 

I concur most heartily with my colleague, [Mr. 
Harrison,] who, in the course of his able speech, 
submitted to the House some weeks ago, declared | 
that in his judgment the predominant sentiment 
of the people of all the loyal States is, that the 
war must be efficiently prosecuted in conform- 
ity to the Constitution, and for its maintenance 
and preservation, and for no other purpose. 

Sir, I have no doubt of the existence of that 
sentiment among at least nine tenchs of the peo- | 
ple of the loyal States. They were inaugurated 
to vindicate the Constitution and the laws, and 
not for the purpose of violating them; and neither 





ean be framed by the ingenuity of man, will be 
sufficient to justify any of the departments of 
Government in violating the Constitution and laws 
which it is sought to make the people of the re- 


Sir, there can be no dispute as to the original 
They are plainly stated in 
the proclamation of the President, issued on the | 
15th of April last, as well as in his subsequent 
proclamations on the same subject. 1 will read 


a portion of his first proclamation, which is as 
follows: 


‘* Whereas the laws of the United States have been for 
some time past, and now are, opposed, arid the execution 
thereof obstructed in the States of South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and ‘I'exas, by 
combinations too powerful to be suppressed by the ordinary 
course of judicial proceedings, or by the powers vested in 
the marshals by law: 

‘* Now, therefore, I, Abraham Lincoln, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fitto call forth, and 
hereby do call forth, the militia of the several States of the 
Union, to the aggregate number of seventy-five thousand, 


in order to suppress such combinations, and to cause the | 
laws to be executed.” 





Under this proclamation thousands of our brave 
countrymen rallied to the rescue of their country. 
No other appeal was made to them than that which 
was suggested by this manifesto. No other appeal 
than that would have produced such an outburst 
of popular feeling and patriotism. 

he appeal was made to the people to vindicate 
and aid in enforcing the laws of the land against 
those who were in arms against the Government, 
trampling the Constitution and laws under foot, | 
and was not an appeal to the loyal people to vio- | 
late them because the people of the disloyal | 
States were doing so. This proclamation of the 
President was under the authority and in the 
precise words of the act of Congress passed in 
the year 1795, but a few years after the Consti- 
tution was adopted, and which was passed for 
the purpose of carrying into effect that clause in | 
the eighth section of the first article of the Con- 
stitution which authorizes Congress to provide | 
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for calling forth the militia to execute the laws of 
the Union, suppress insurrection, and repel inva- 
sions. The proclamation of the President sub- 
sequently issued, calling for additional volunteers, 
was based upon the same clause, and was for the 
same purpose, namely, to suppress unlawful com- 
binations against the laws. This resistance to 
the laws was treated by the Government at the 
beginning, and ever has been treated, as a rebel- 
lion—not as a public war; no war has ever been 
declared either by Congress or the President, and 
the rules which govern two sovereignties or 
nations at war with each other, do not apply, 
except so far as it may become necessary to ap- 
ply them for our own protection in consequence 
of the magnitude of the rebellion; for since the 
war began, it has become necessary to send flags 
of truce to the rebels, to recognize the rank and 
command of their military officers, exchange 
prisoners with them, and in many instances to 
deal with the so-called confederate States asa bel- 
ligerent Power. 

But these are only acts growing out of the im- 
mediate operations of the armies, and demanded 
by the exigencies arising in aconflict of arms be- 
tween two powerful sections of a common coun- 
try. But when we shall cease to regard the Con- 
stitution, and to fight the battles of the country 
outside of it and the Union, applying, in this con- 
test with the rebellious power, all the rules of inter- 
national law regulating two sovereignties at war 
with each other, we admit the so-called confeder- 
ate States to be a government, and we should no 
longer denounce their peopleas rebels and traitors, 
Nor have we a right, in that event, to seriously 
complain if other nations treat them as a govern- 
ment, and claim the right to exerejse that inter- 
course with them which neutral nations are 
permitted to have with either or both of two bel- 
ligerent Powers. 

But, in addition to the proclamation of the Pres- 
ident, to which I have already alluded, treating 
this as an insurrection, we have the act of Con- 
gress of July last, which is merely an amendatory 
act of that of 1795. But it isa loss of time to 
show that the Government has thus far prose- 
cuted hostilities against the seceding States fr the 
purpose of executing the laws and protecting the 
public peepee Every cull that has been made 
for troops, and every other act thus far on the 
part of the Government, has been for this and no 
other ostensible purpose. 

During the time that recruiting was going on 
for the Army, if there was any considerable sen- 
timent in favor of prosecuting the war in any 
other than a constitutional manner, or for any 
other than a constitutional purpose, it remained 
for some reason comparatively quiet. This House 
went so far at the extra session of Congress in 
July last as to pass almost unanimously certain 
resolutions offered by the distinguished gentle- 


man from Kentucky, (Mr. Crirrenven,) which 
declared: 


* That the existing civil war should not be waged on the 
part of the Government in any spirit of oppression, nor for 
any purpose of conquest or subjugation, nor for the purpose 
of overthrowing or interfering with the rights or established 
institutions of the States, but to defend and maintain the 
supremacy of the Constitution and to preserve the Union 
with all the dignity, equality, and rights of the several States 
unimpaired, and that as soon as these objects are accom- 
plished the war onght to cease.” 


For this resolution I believe every member pres- 
ent at the time, with three or four exceptions, 
voted. The term “ established institutions of the 
States,”’ plainly included the institution of slavery, 
although some persons have tried to avoid that 
construction by denying slavery to be an ‘ insti- 
tution”? of civilized society. 1 will not say that 
the resolution of the gentleman from Kentucky 
was adopted asa matter of policy, for the purpose 
of lulling the suspicions of those who might hesi- 
tate to enter the military service for the purpose 


| of fighting to vindicate the anti-slavery sentiment 


of the country; but | must say that the passage 


of this resolution, and the suppression for the time 


being of anti-slavery projects, was very inconsist- 


ent with the policy which has been advoceted by 


so many gentlemen on the other side of the House 
since the beginning of the present session. 

From the very first day of this session, resolu- 
tions and bills proposing emancipation in various 
degrees, from the abolition of slavery in the Dis- 
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trict of Columbia to those proposing its entire 


abolition in all the States, have been continually 
introduced and urged, and are now being matured 
and most likely will be passed. 

The first of these measures, the abolition of 


slavery in the District of Columbia, has already 
passed the two Houses of Congress by the entire 


vote of the Republican party, and is now a law. 
This is but the first act in the programme which 
the party in power, in my humble judgment, have 


laid down, and intend to carry out, 

The passage of this measure will be followed 
by the announcement of the success of others, all 
looking. to the one grand object of prolonging the 
war until slavery is abolished in all the States, or 
until the free States are separated from those slave 
States in which it is found impossible to abolish 
the institution. It may yet be denied by man 
of the leaders of the Republican party that such 
is the design of the party. But have they not 
heretofore denied their intention to interfere with 
slavery in any place where it already existed in 
the States or in the District of Columbia? 

I recollect that during the last Congress a prom- 
inent member of the Republican party, then a 
member of this House, and now a Senator from 
Ohio, [Mr. Suenman,] declared on this floor, in 
the strongest terms, his opposition to the abolition 
of slavery in this District while the institution ex- 
isted in Maryland and Virginia. Now he, with 
his Republican colleagues, have originated and 
passed a bill which some of them, less than two 
years ago, protested against. 

‘The same distinguished gentleman, on the 11th 
day of February, 1861, while a member of this 
House, introduced the following resolution: 

** Resolved, That neither the Congress of the United 
States nor the people of the non-slaveholding States have 
the constitutional right to legislate upon or interfere with 
slavery inany of the slaveholding States of the Union.” 

This received the unanimous vote of this House. 
Yet the same gentlemen on the Republican side 
of the House who supported this resolution are 
now supporting measures in direct violation of it; 
measures proposing to interfere with the institu- 
tion where it exists, not only in the District of 
Columbia but in the States. Most of these prop- 
ositions for emancipation in the States have sought 
to reach the institution under the head of confis- 
cation of rebel property, by bills providing for 
confiscation generally, and emancipation particu- 
larly. 

The most recent project on this subject, how- 
ever, is that which came from the Executive Man- 
sion in the shape ofa proposed resolution for the 
consideration of Congress, as follows: 

* Resolved, That the United States ought to coiperate 
with any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid, to be used by 
such State in its discretion to compensate for the inconve- 
niences, public and private, produced by such a change of 
Bystem.”? 

This was at once adopted by the dominant party 
in Congress. Why this message was sent to Con- 
gress by the President at the time it was sent, or 
what its precise object and meaning are, | have 
never heard satisfactorily explained. There was 
to ordinary minds no apparent necessity for such 
& proposition at the time, as no State had at any 
time proposed emancipation nor asked Congress 
to coéperate with it in a measure of that kind; nor 
is it probable that the bona fide citizens of any of 
the slave States will, for a considerable time, ask 
any such relief of the national Legislature. A few 
men from the free States who go into some of the 
slaveholding Statesasadventurers may go through 
the forms of voting on the subject, assuming, un- 
der the name of a provisional government or other- 
wise, to act for the State; and having voted in favor 
of emancipation, Congress may then proceed to 
carry out the wishes of these men who are butits 
own agents; and thus the free States, through 
Congress, under color of the sanction of ae 
derived in this illegal manner, may do that whic 
tis admitted by the resolutions so unanimously 
adopted a year ago that neither Congress nor the 
non-slaveholding States have the right to do. 

The people of the free States thus, by the con- 
sent of their own citizens, would, by the power of 
Congress, abolish slavery in these States. This 
would be about as legal a proceeding us that of a 
felon sending his accomplice in advance inte a 
neighbor’s house, that the accomplice, being in the 
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occupancy of the house, assuming to act for the 
rightful occupant, might confer title to stolen 
property by such assumed occupancy. 

If at any short day any request of this kind is 
made of Congress, it will, in my opinion, be 
through some such subterfuge; for | am satisfied 
that the bona fide citizens of these States do not 
desire the passage of emancipation bills at this 
time, and so their Representatives here inform us. 

It may be that this suggestion of the President 
was in part made from the fact that those schemes 
which proposed emancipation in the States, under 
the plea of a ‘military necessity,” and without 
constitutional authority, were so transparently 
absurd that the Administration was fearful they 
could not be sustained, and that it was thought 
best to try to accomplish the great aim by another 
And I am further 
inclined to conjecture that the President became 
alarmed on account of the conservative position he 
found himself assuming on this subject, and that, 
being no longer able to resist the ** irrepressible 
conflict’? which was waged against him by the 
ultra portion of the Republican party, (which, I 
am sorry to believe, includes most of its leaders 
and nearly all the rank and file,) he sought this 
proposition as a means of letting himself down 
from the proud position he had attained in the 
minds of the conservative masses of the people of 
the country. 

Much as I admire the President for the inde- 
pendence of thought and sound judgment which 
he has on many occasions exhibited, | fear he in 
this instance yielded to the entreaties of politicians, 
instead of following the dictates of his own judg- 
ment, as well asthe feelings and sentiments of the 
people of the country. For both he and gentle- 
men on the other side of the House will learn that 
most of these measures will not be sustained by 
the people, except in those radical sections of the 
country, where, on this subject, they are “ joined 
to their idols’’ and forget the interests of the white 
man in prosecuting their projects of false philan- 
thropy for the black race. 

The late local elections throughout the country, 
and particularly in the great West, in which the 
Democracy and other conservative men of the 
country have achieved the inost complete and in 
many instances unexpected victories, are but the 
mutterings of a storm of indignation which will 
sweep over the entire country, hurling from place 
those who persist in using this Government for 
their personal interest and political preferment, 
while the public Treasury is bleeding tothe amount 
of millions per day, (and which is to be replen- 
ished by an exorbitant and oppressive system of 
taxation,) and while thousands of our brave coun- 
trymen are laying down their lives upon the bat- 
tle-field, leaving homes desolate and friends discon- 
solate, to restore the Government as it was prior 
to the election of the present Chief Magistrate. 

Sir, I indulge in no idle prediction when I| say 
that the people neither East nor West will much 
longer be made the dupes of politicians and spec- 
ulators, for the pitiful consideration of a little 
worn-out * twaddle about the negro”’ and ** negro 
slavery,’’ and for the still less beneficial consider- 
ation of having their fertile and beautiful country 
overrun by an ignorant and vicious population of 
worthless negroes, to annoy and disturb society, 
driving from employment white persons who rely 
on daily labor for their support. 

Another, and to my mind most probable mo- 
tive in sending to Congress the message alluded 
to, was to inaugurate a policy looking to an ulti- 
mate separation of the Gulf States from the Con- 
federacy, and to enlarge the area of a northern 
confederacy of free States. I have ever been sat- 
isfied that, with all the pretenses of the leading 
members of the Republican party of devotion to 
the Union, a majority of them do not in reality 
desire to see the Union exist as it was, but desire 
that slavery shall either be abolished in all the 
States, or thata northernconfederacy of free States 
shall be established, in which they may rule su- 
reme. The latter result would be most accept- 
able to the capitalists of the eastern States, to 
whom we of the West are made tributaries in all 
things. If a southern confederacy should main- 
tain control, as it would, of the Mississippi river, 
that great natural outlet for our commerce, this 
would force us for all time to come, as it has since 
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the rebellion, to find an outlet to the eastern cities 


for our trade, and thus become tributaries to their 
commercial interests upon their own terms. 

We have had an illustration on a small scale 
during the last few months of the manner in which 
eastern capitalists would make us subservient to 
their interests, by the manner in which the rail- 
road interests of the country have been identified 
with the Government. For several months the 
Baltimore and Ohio railroad, one of the principal 
thoroughfares of the country, which was in places 
destroyed at the beginning of the rebellion, has 
remained obstructed, from the fact that the Govy- 
ernment has not afforded it that protection which 
was in its power. And this is said to have arisen 
from the fact that the late Secretary of War and 
his immediate friends were largely interested in 
another rival thoroughfare, which has been dur- 
ing that time monopolizing the transportation of 
freight, passengers, troops, and munitions of war, 
upon suck terms as its managers might demand; 
and the consequence has been that our produce 
has been taxed to advance the interests of these 
patriotic gentlemen, as is evidenced from the fact 
that since the first-named road has been opened 
there has been a reduction on freight of some five 
dollars on the ton between Cincinnati and the east- 
ern cities, which amount now goes into the pock- 
ets of our people instead of those of eastern rail- 
road capitalists. I only mention thisasan instance, 
less important, of the manner in which we of the 
West are made to play into the hands of eastern 
capitalists for the consideration of their coépera- 
tion on the negro question. 

The late Secretary of War, Mr. Cameron, 
while his Department was committing the most 
gross abuses—according to the statements of his 
political friends—was loudest in his protestations 
of devotion to the anti-slavery cause. In propor- 
tion as these abuses grew extreme in his Depart- 
ment, he grew extreme in his views, until he be- 
came the great champion of the radicals on this 
subject, receiving their unqualified approbation 
and applause. 

Some monthsago the country was thrown into 
a state of alarm by a letter of Secretary Seward, 
con eastern pensioner also,) addressed to the 

overnors of various States, intimating the ne- 
cessity of immediately strengthening our coast 
defenses. Some of the States have proceeded to 
expend money, as suggested, in increasing their 
defenses, and it is proposed to reimburse them 
from the Federal Treasury; a bill is now before 
one of the committees of the House to receive 
loans from the States in which such defenses are 
situated, and to issue the bonds of the Govern- 
ment to the amount so accepted, which is nothing 
more than the Government issuing its bonds to 
those States that they may convert them to their 
use in what they may be pleased to call strength- 
ening their ** coast defenses.”’ What the proba- 
bilities of ‘foreign intervention’’ were at the 
time, which was supposed to be the cause of the 
extraordinary letter from the able Secretary of 
State, he was best qualified to determine, although 
he has in more than one instance proven to be no 
pciepet- But this much the far-seeing Secretary 
well knew, that whether foreign intervention took 
place or not, his State and his section would lose 
nothing by these precautions, as all, or nearly 
all, the mane expended by the Government in 
this way would go into the hands of eastern gen- 
tlemen. ; 

Now, since for a time apprehensions of foreign 
intervention have subsided, it is mooted that it 
may be necessary to not -—_ strengthen but re- 
model our whole system of coast defenses, for 
which very large appropriations must be made, 
and a host of additional officers be appointed, for 
fear an iron-clad steamer, down about Norfolk, 
called the Merrimac, may slip into some of the 
harbors of the great eastern cities and lay them !n 
ashes before their citizens shall be aware of her 
approach, an occurrence certainly less probable 
than foreign intervention was some months ago. 

Again, we have before Congress a bill for a 
Pacific: railroad, a measure which, in a proper 
form, at a proper time, would receive the assent 
of most of our people; but on examination of the 
bill, there will be found a clause requiring the iron 
used in the construction of the road to be of Amer- 
ican manufacture, without regard to its cost; and 
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this at once explains the reason why its passage is 
nreed so earnestly by certain eastern gentlemen 


from sections interested inthe manufacture of iron. 
A proposition made by my colleague [Mr. Cox] 
to buy the iron in the cheapest market for railroad 
iron of the desired kind, was voted down by the 
friends of the bill. Thus itis that nearly every 
measure in Congress that is of any advantage to 
any section is framed with a view of advancing the 
interests of the East ina special manner; whether 


it be tariffs, tax bills, railroad bills, fortifications, || 


Government contracts, or what not, the eastern 
States are sure to have the “* lion’s share.’’ And 
i have no doubt our eastern fryends will do all in 
their power to consummate their measures, while 
they have their allies in the West who are con- 
tent with the ** negro”’ for their share of the ben- 
efits of the Government; and that the war will be 
prolonged, if necessary, until they shall have se- 
cured the success of their enterprises. 

But | am traveling with my remarks outside of 


the course L had intended to pursue. [ was pro- | 


ceeding to notice some of the apparent changes of 
the policy and senuments of the Republican party 
within the last six months on the subject of inter- 
vention on the part of the General Government 


with the istitution of slavery. Asa further evi- | 


dence of a decided change in what appeared to be 
the policy of the dominant party up to the time 
the present session began, it will be remembered 


that shortly after the commencement of the ses- | 


sion, the gentleman from Indiana [Mr. Hotman] 
offered a resolution reaffirming the ** Crittenden 
resolutions,’’ passed so unanimously in July last; 
but this House refused to pass the resolution, 


The proposition was laid on the table. And when, | 


at a later day, L offered a resolution declaring that, 
‘**in the judgment of the House, no part of the ap- 
propriations now or kgreafter made, nor of the 
taxes now or hereafter laid, should be used in 


carrying on a war for the purpose of emancipa- | 


tion,’’ it met with a similar fate—those voting to 
lay on the table being all Republicans, and those 
voting against laying on the table being all Dem- 
ocrats and gentlemen from the border slave States. 
1 thought my resolution a very fair one; and that 
since there had been so much said on the subject 
ofemancipation during the session, if the majority 


of the House were opposed to making the war | 
one for that purpose, they would unhesitatingly | 


adopt it; and that while Congress was appropri- 
ating money to the amount, for the past year, of 


$491,445,984 11, which is the amount of the public | 


debt up to May 29, 1862, and since it was pro- 
posed to levy a direct annual tax upon the coun- 
try of over one hundred millions of dollars, it was 
due to the great mass of the people who, in my 
judgment, are opposed to all these emancipation 
schemes, that they should have some assurance 
as to the manner in which their money was to be 
apphed. For, as I have already said, while the 
people of the country will,as I believe, cheerfully 
contribute all that they have to support the Gov- 
ernment, they will not willingly, in a time of gen- 
eral depression and distress, cheerfully submit to 
a tax on their property which is approximating 
to its value, and hand over to the tax gatherer 
their last dollar, to be carried to the Federal cap- 
ital, ove portion to be distributed among an army 
of officers and Government contractors, and the 
residue applied in keeping an army in the field 
that these contractors may continue to plunder the 
‘Treasury, and the abolition sentiment be vindi- 
cated. Much as they may be opposed to the in- 
sutution of slavery, they will not cheerfully suffer 
such sacrifices as they are about to be called upon 
to make, when neither the black nor the white race 
will be benefited thereby, and when the object of 


these privations and sacrifices is that of violating | 


the organic law of the Government, instead of 
sustaining it, as was the declared object at the 
beginning of the war. 

{ was struck with much astonishment at the 


remarks made by the gentleman from Indiana | 


\Mr. Juxtan] in’ the course of an able speech | 


which he delivered in the early part of the session. 
| knew that gentleman was radical in his opinions, 
butt did not think that he or any other gentleman 
would publicly announce the sentiments which 
he did on that occasion. In the course of his re- 
marks he used the following language: 
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made the Constitution. We had a country before we had 
a Constitation, and at all hazards we must save it. The 
Constitution was made forthe people, not the people for the 
Constitution. Cases may arise in which patriotisin itself 
may demand that we trample under our feet some of the 
most vital principles of the Constitution.” 


The gentleman is entitled to great credit for can- 
dor of statement, but not, in my judgment, for 
sound logic. The fact that the nation, or the 
people who comprise it, through their delegates, 
framed the Constitution, which was afterwards 
ratified by the States, does not authorize Con- 
gress, which is the creature of the Constitution, 
to violate that instrument while it remains in force 
as the organic law of theland. The people of the 
nation having adopted the Consiitution as itis, are 
| bound by its previsions until they amend it in the 
manner therein provided for, or by common con- 
sent annul it. But in no case, while it is in force, 
| can a majority of the peeple, assuming to be the 

nation, violate the national compact to the injury 


of the humblest citizen. While it may be true | 


that the nation is greater than the Constitution, it 
follows, on the same principle, that the Constitu- 
tion is greater than Congress or either of the de- 
partments of Government which the Constitution 
has called into existence; and neither Congress 
nor any other department of Government can ex- 
ercise powers not authorized by that instrument 
which is the ** source of their being.’’ 

If it be admitted that either of the departments 
of Government have the right, in a particular in- 
stance, to disregard the Constitution, because in 
the opinion of some organization of men, over- 
zealous in a particular cause, a military necessity 
requires the exercise of unconstitutional powers, 
the same necessity may constitute an excuse for 
the most flagrant and oft-repeated Violations of the 
Constitution and abuses of power by the officers 
of Government, when their personal interest or 
that of their friends prompts them to their com- 
mission; and in the end all constitutional, as well 
as natural rights, will be at the disposal of our 
rulers;and instead of having a Constitution anda 
Union to vindicate, we shall find ourselves with- 
out hope for the future, serving no other purpose 
| than that of sustaining those in power who are 

trampling upon the rights which were handed 
| down to us by the patriots of the Revolution. 

I know whenever the slavery question arises 
there is a disposition to pass lightly over all such 
| considerations as | have indicated; but if viola- 

tions of the Constitution are permitted, they will 

not stop with measures connected with the insti- 
tution of slavery, but the same gross violations, 
under the same pléa, will extend to all the opera- 
| tions of the Government upon all subjects. [| 
| cannot, therefore, consent to any plain infractions 
| of the Constitution under any plea whatever. 
| Although I might not be disposed to’ cavil about 
the exercise of doubtful constitutional powers 
when the exercise of such powers were required 
for the public welfare, yet | have not thus far seen 
the necessity of Congress or the Executive ex- 
ercisingany powers for the emancipation of slaves, 
if by any reasonable construction of the Consti- 
tution they may do so; and in my humble judg- 
ment no such power ean be exercised by either 
over any of the slaveholding States of the Union. 
3ut it is unnecessary to argue the question of 
power over the States as heretofore understood 
by all parties. 1 have already referred to the 
resolution of the llth of February, 1862, sup- 
ported byevery Republican member of Congress, 
not even excepting the notorious gentleman from 
Illinois, [Mr. Lovesor,] who is so well known for 
his radical views on this subject. 

I might also refer to the following resolution 
offered about the same time by Mr. Palmer, of 
New York, a Republican, and supported by the 
| entire Republican delegation present in the House 
at the time: 

* Resolved, ‘That neither the Federal Government nor the 
people or governments of the non-slavehoiding States have 
a purpose or a constitutional right to legislate upon or in- 
terfere with slavery in any of the States of the Union.” 

In addition to these resolutions, we have had the 
declarations of the leaders of the Republican party, 
| upon all occasions since its organization, that they 
| had no intention of interfering with the institutions 
| of any of the States; that it was to the extension 
| of slavery that the opposition of the party was 





“The nation is greater than the Constitution, because it || raised, and not against it where it already existed. 
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Those who are now in rebellion against the Gov- 
ernment denied the truth of those declarations. 
They charged that the party was insincere in 
making them; that the party being based upon the 
‘fone idea’’~-that of hostility to slavery—its ob- 
ject wasto get control of the Government by these 
promises of non-intervention, and then bring the 
whole power of the Government to bear against 
the institution wherever it existed, and ** that the 
only safety of the slaveholders was to seize their 
portion of the public arms and public property, 
that these might not be used in sustaining and 
waging a war against them and their institations.”’ 
‘Fhose Republican leaders denied those charges, 
and the resolutions to which L have referred were, 
perhaps, intended as further evidence of their sin- 
cerity. Itis to be lamented, however, that these 
resolutions, as well as all other measures looking 
| toa peaceful adjustment of our difficulties, were 
withheld until the Gulf States had withdrawn and 
had a government of their own in operation. A 
heavy respousibility rests upon those who trifled 
until the last moment with events that were to de- 
termine the fate of thirty millions of people. 1 be- 
lieve the people of the country and posterity will 
hold the men responsible who, having the power 
to propose and adopt measures for conciliation 
with the South, sneered at their complaints until 
the time for conciliation had gone. 

But what L[ have to say in regard to the proposed 
measures of emancipation is, that when they are 
adopted they will confirm the charges made and 
the distrust expressed by those who are now in 
rebellion against the Government; and not only 
will the people of the South be confirmed in thetic 
belief of the insincerity of this party, but the peo- 
ple of the whole country will be brought to the con- 
clusion that such was the policy of the party from 
the beginning, and that they have secured power 
by false pretenses. The pledges made to the people 
| by this party are too fresh in their recollection 

to be so soon forgotten. 

‘* The Government has been restored as it was”’ 
with a vengeance. Instead of peace, harmony, 
and general prosperity, we have war, revolution, 
and general bankruptcy. Instead of freeing the 
Government of peculations and frauds, we have 
them increased a hundred fold, ‘The Treasury is 
bleeding at every pore by the depredations of 
Government contractors and unfaithful officials. 

**}iomes for the homeless,’’ were among the 
pledges of the party, but there seems to have been 
acondition that those who receive them shall serve 
three years in the Army, fighting for them before 
enjoying them, 

But thes® are results which may not have in- 
tentionally been brought about, at least not by the 
President, who, no doubt, would gladly have had 
his administration a more prosperous one. But 
they are results which were foretold years ago by 
the Democratic party, in the event of the suceess 
of a sectional candidate to the Presidency. The 
Republican party sneered at these predictions, and 
denounced those who made them as ‘* Union 
savers’? and ** Union croakérs,”’ scofling at the 
idea of an attempt to disrupt the Union. ‘Time 
has shown who was right and who was wrong in 
their views of policy. Let facts speak for them- 
selves. Wehave the results before us, and Jet each 
man judge for himself as to where the respons- 
ibility rests. 

3ut to return to the subjects of confiscation and 
emancipation, which are frequently used as syn- 
onymous, but which are very distinct—confisca- 
tion meaning to apply to the use of the public 
Treasury, emancipation being the act of liberating 
those in bondage. The motive in blending the 
two subjects together is, no doubt, to carry eman- 
cipation, which is the absorbing idea with gentle- 
men on the otherside of the Elouse, under the head 
of ‘* confissating the property of rebels.’? Emati- 
cipation and confiseation are so distinct that it is 
entirety useless to consider thera in the same bills. 
, No one serlously proposes to sell the negroes of 
rebels and place the proceeds in the public Treas- 
ury, which would be the only way of confiscating 
them. This would be recognizing them as prop- 
erty, which Lam quite sure our Republican iriends 
will never do. 

It has been said by gentlemen on the other side 
of the House, that those who refuse to support 

| bills for the emancipation of the slaves of rebels, 
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. ecies of property more 
tt othe ! perty. Th is a slight 

, irt that ives are property, 

‘ ever mitted t e the case, except 

t Whiere | institution exists by 

ilation, or in those instances where 

mn of the Constitution extends for the 

ire of { ve slaves. If slaves aré prop 

v, dif confiscation bills are to be passe d, a 
eral law for confi seating the property of rebels 
vill suffice. But the bills which have been intro- 
luced o ubject provide in some manner for 
f ting the property of disloyal persons, and 
mclude with a section, to which the residte 

f the provisions are a mere prelude, providing 
t} emancipation of persons claimed to be 

d to service or labor by disloyal persons. The 

0 if framing these bills in this way is doubt- 
to compel gentlemen to vote for the whole of 
them, ineluding the abolition of avery, or be 
ible to the charge of opposing the confi scation 

f rebel property, which gentlemen suppose a 
very grave charge, but which | am at all times 


ready to incur when there is no constitutional 


au- 


thority for such confise ition. The only manner 
in Which the private property of rebels can be 
nf ted, is in pursuance of such laws as have 
been or may be enacted for the punishme nt of 
‘ n,in obedience to the third section of the | 
third article of the Constitution, which is as fol- 
low 
Creason against the United States shall consist only in 
evying war against them, or in adhering to their enemies, | 
ving them aid and comfort. No person shall be convicted 
1 treason unless on the testimony of two witnesses to the | 
same overt act, or on contession in open court. 
rhe Congress shall have power to declare the punish 
ment of treason; but no attainder of treason shall work 
corruption of blood or forfeiture, except during the life of 
the person attainted.”’ 
if the property of rebels is forfeited, it must 
necessarily for treason, as there 1s no other 
that, by the Constituuion, ipcurs this pen- 
ity; before the property can be forfeited the 
must be convicted, and this, according to 
the section of the Constitution just read, can only 
fession in open court, or on the testimony 
of two witnesses to the same overt act. The con- 


vicetion must be through the medium of a court; 
only must the conviction in a court, but 
i@ trial in such case, according to the second 


be 


wetion of the same article of the Constitution, 
hall be by jury. ‘he conviction must be in pur- 
iance of existing laws defining the degree of 


Laws cannot be enacted for the purpose 
reaching back to acts not made criminal by 
statutes existing at the time of their cOmmission, 
nor can statutes be framed increasing the penalty 

f crimes already committed beyond their penalty 
time, for it is expre ssly declared by the 
Constitution that ** no ex post facto law shall be 


naesed.?? 


W ite 


il for treas 
committed in any State, shall be in the State 
where committed, 
the party accused is had, which must be upon pre- 
sentment or indictment of a grand jary, (fifth ar- 
ticle Amendments to the Constitution,) then fol- 
ows, as the result of that conviction, forfeiture 
of his property, if annexed as a pe nalty by exist- 
ing laws; but the forfeiture is only, at most, dur- 

the life of the person attainted. Thus it is 
that numerous guards and restrictions are thrown 


around the administration of the punishment of 


the crime of treason, which is the crime of which 
those engaged in the rebellion are guilty. Itmay 
be said that laws thus tardy in their operation 
cannot be executed ina rebellion so formidable, 
and that we must not thus be restrained in admin- 
istering punishment to those who have been at- 
tempting to overthrow the Government; that there 
are no courts in many of the States to administer 
the law on this subject. If the Constitution has 
not made ample provision for emergencies like the 
‘resent, 1 is no part of our duty, sworn as we are 


W hen trial and conviction of 


nn, as well as all other crimes, 


to support the present Constitution, to undertake to | 


make a new one. But if we shall succeed in sub- 
duing the rebels, so that the practicability of pun- 
ishing for treason shall arise, there will be no dif- 
ficulty in executing the law on this subject. 

But for the present we shal! have enough to do 


in using all the power of the Government in sup- 


plished, the laws can be executed, and not effect- 
ually until then. As has been suggested by the 
learned gentleman from Massachuestts (Mr. 
Tuomas] in his very able speech upon this sub- 
ject, even if the rebellion should not for atime be 
suppressed in all the seceded States so far as to 
permit the restoration of the judiciary and the ex- 
ecution of the laws therein, yet many, and per- 
haps most, of those actively engaged (as leaders 
at least) in the rebellion, might be tried in some 
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cipate them, and thus interfere with the ** estab- 
lished institutions of the States.”’ I will do all in 
my power as an individual and as a Represent- 
ative of a loyal constituency to maintain this 
Government. I believe it can only be maintained 
by strict adherence to the Constitution; and [| 
am willing to compare my action in that respect 
with the action of the Republican majority of this 


| Congress. In conclusion, I submit that action to 


of the States where the judicial authority has not | 


| been obstructed, or where it has been restored. 


For instance, in Tennessee, Kentucky, and Mis- | 


souri, the military operations of the rebel gov- 


ernment have been extensive, and although many || 


| of the leaders have not been actually present in 
these States In person heading the rebellion, yet 
they have been constructively present, from the 
fact that they have directed, controlled, and super- 
intended those military operations, and are there- 
fore liable to trial, conviction, and punishment in 
some of the loyal States for treason. 
I suppose the president of the so-called confed- 
States might be tried in Missouri, Ken- 
tucky, ‘Tennessee, Virginia, or Maryland for trea- 
son before a court and jury which would admin- 
ister the law in all its rigor; but, to use an old 
adage, ‘as catching is before hanging,’’ it is 
needless to speculate upon this feature of the 
question now. 
it remains to be seen yet whether the Govern- 
ment will find it practicable to execute the penalty 
| of the law against those in custody of its proper 
officers, and in the trial and conviction of whom 


erate 


| there is no impediment; oreven whether the rigor | 
of the law will be visited on those already con- | 


victed of that most heinous of crimes, piracy. If 


it shall be found impracticable to execute the pen- | 


alties of the law in these cases, when the remedy 
is plain, why complain about persons escaping 
punishment where there is no remedy, or an in- 
complete one? If the penalty of the law, which 
affects the person, cannot be executed against a 
| party in custody, why need the penalty be visited 
on the property of those not in custody, if it were 
legal and possible to do so? 
The Constitution has provided that * no attain- 


der of treason shall work corruption of blood or | 
forfeiture, except during the life of the person at- | 


tainted.’? ‘This is a humane provision, intended 
| to confine the punishment to the person commit- 
ting the crime, and to prevent the iniquities of the 
guilty party from being visited on his innocent 
family; but the confiscation Bills alluded to pro- 
pose to punish the guilty party by taking from his 


family, whomay have been guilty ofnocrime, their || 


means of subsistence, turning them out of house 


fault of theirs. I ask if humanity sanctions such 
measures as those, if there were no constitutional 
| impediment. 
this absolute confiscation of property, not only for 
life, but in fee, is that suggested by the same dis- 
tinguished gentleman from Massachusetts, [Mr. 
‘Tuomas,] to whose able remarks I have already 
averted, namely, that it takes from the hundreds 
and thousands of Union men in the disloyal States 
the means by which they might, in future, indem- 


nify themselves for outrages committed upon them || 


and their property by the rebels, whose property 
would be liable to respond to the amount of dam- 
ages incurred by Union men from their illegal acts. 
But if the property of rebels is appropriated by 
the Government, Union men in the disloyal States 
who have been dispossessed of their entire prop- 
erty by those in rebellion, whether under the 
color of so-called confederate law or without the 
sanction of law, will be left without a remedy for 
all time to come. 

Congress, as | have said, at the extra session, 
last July, passed by nearly a unanimous vote 
the Crittenden resolution I have quoted. It was 
also passed unanimously by the convention which 
met in Columbus last summer, and nominated 
David Tod for Governor of Ohio. 

Now, Mr. Speaker, I am willing to carry out 
| this resolution to the letter, and vote for all the 
men and all the money thatis wanted for the pur- 


| pose of establishing Federal authority; but not 


| one dollar will I vote for which is to be raised by 


pressing rebellion and restoring Federal authority |! taxing my constituents to buy negroes or eman- 


Another objection to the justice of | 








| 


|| whose friends are the majority in the field. 


the people, who alone, in the last resort, are to 
decide what is best for theirown government and 
happiness. 


EMANCIPATION AND ITS RESULTS—IS OHIO TO 
BE AFRICANIZED? 


SPEECH OF HON. §S. 
OF OHIO, 
In Tue House or REPRESENTATIVES, 
June 3, 1862. 


The House being in the Committee of the Whole on tiie 
state of the Union— 


Mr. COX said: 

Mr. Cuairnman: At the beginning of our civi! 
conflict this House passed almost unanimously a 
resolution offered by the gentleman from Ken- 
tucky (Mr. Critrenpen] as to the character of 
the war. It was a pledge that the war should not 
be waged in hostility to the institutions of any 
of the States. On the faith of its pledge men and 
money were voted. Since then that pledge has 
been broken both in this House and out of it. 

Sir, I have watched with anxiety the conduct 
of this House. No heed is given here to the warn- 
ing of loyal Union men from slave States. Their 
advice is met with the cry ‘ oh, they are for sla- 
very; and no pro-slaveryeman can be loyal.’’ No 
attention is paid to old-time political opponents, 
For 
aiding to preserve the Union, which they have 
been taught by their party canons to revere, they 
are treated to taunts and slander. 

Measures like those from Massachusetts, which 
would hold States as conquered fiefs; which would 
recognize republicsabroad because they are black; 
which would create equality of black and white, 
such as passed the Senate, in carrying the mails; 
which abolished slavery in this District; which, 


S. COX 


’ 


\| like the acts of confiscation and emancipation here 


urged, are to free the whole or a portion of the 
black population; all these measures, Sir, are su 
versive of the institutions of the States, and have 


| created apprehension and distrust. 


Sefore the President can crush this revolt he 
must reassure and reanimate the public mind. 


| He has already done well in crushing the Frémont 
and home to become outcasts in the world, for no | 


and Hunter proclamations. He has done well 


| in protecting General McClellan from the fana- 


tics, who hungered for his overthrow. He has 
done well in many other respects, from which | 
would not detract by any hostile criticism now. | 
would sustain my country and its Constitution, 
even if I were not on oath so to do. It is in this 


| spirit that 1 wish that there were no ambiguity in 


our public counsels. This war can have no end 
until the President clears away all uncertainty. 
The more definite the object the more firm will the 
Government be in asserting it. Its generals may 
conquer, but cannot hold. It may by physical 
force subdue, but it must do more to reinstate pub- 
lic confidence. It must control the civil and moral 
elements, by whose influence alone can the sub- 


| dued be reconciled. I am anxious to believe that 


the President means right. But, of the men who 


| control this Congress, | speak plainly. They pul! 


down; they donot build up. They have an ac- 
tivity in destroying; nothing of the genius of man 
in constructing. Salvation is not their forte. It 
is their conduct which creates ambiguity. 
There is something needed in making success- 
ful civil war besides raising money and armies. 
You must keep up the confidence and spirit of the 
people. It must not only be animated by a noble 
passion at the outset, but it must be sustained by 
confidence in the cause. You dispirit the Army 


and destroy its power, if you give forth au uncer- 


tain sound. Is there a member here who dare say 
that Ohio troops will fight successfully or fightat 
all, if the result shall be the flight and movement 


of the black race by millions northward to their 
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0 S O rs will endure great sacri- 
. 1 rh > } ’ ] 4 
flices, if ta y fHink iat they are plant Yr toe lag 
over Sta \ re it has been shamelessly dtshon- 

na ; ; ‘, 
ored, and if Liey velleve that th ited S ites, 
as thev have been made by our Constitution and 
constellate d voy time, are to be again enstarred in 
full brillianey. But when you make men home- 
less, When you crape the doors and bedew the 


eyes of the bereaved; when bloody calamity dark- 
ens the hearth and heavy taxes oppress labor, 
there must be no ambiguity of policy. 

You wish to put down this rebellion; yet you 
de ‘sp! ise the counsels ofthe Union men ofthe South, 
who tell you 
to the rebel army day after day thousands of sol- 
diers and to the southern treasury millions of 
money. You presume on their forbearance, not 
caring toknow th it their lips are often sealed here, 
because by denouncing you, the secessionelement, 
which is ke 7 eo by your action in their States, 
will point to their denunciations of their conduct 
asa justific ation of the rebellion, You will jusufy 
this «rime to history, provided only your venge- 
ance and your election are made sure, 

Sir, | fear and distrust much which I cannot, 
from motives of prudence and patriotism, utter. 


| quences, 


Emancipation and its fiesults, Le, 


; enty years, 
that your anti-slavery crusade adds || 


| to apportion the 


‘DIX TO THE CONGRESSION 


Mr. 


would be a criminal 
to forbear to characterize 
that holy 


and suicidal schemes. 


cause. It silence for me 
this cruel, 


into 


P ’ 
fraudulent 


change of cause such dangerous 


Gentlemen on the other side of this Chamber 


have been determined to discuss the causes of 
this rebellion. One would have supposed that 
prudence on that theme would have sealed them 
into silence. Slavery, they say, is the only cause; 


and their logic is, 
war will stop. 
the cause. 


er dicate the cause, and the 
Slavery is the occasion, but not 
Slavery has existed for nearly sev- 
and the United States prospered in its 
Slavery agitation, North and South, is the 
cause, and it has been carried on by both abolition 
and secession. It takes two millstones to grind 
the grist. From the beginning of secession I 
denounced it. | believe, in view ef all its conse- 
that itis the worst crime since the scene 
on Calvary. 


unity. 


But, sir, lam at as greata loss how 
cuilt between secession and the 


|| abolition which begat it, as I would be to appor- 
| tion the guilt of the crucifixion between Judas and 


is it the policy here, as it would seem to be, to | 


force the Union men South into some rash ex- 


| the Roman soldiers. 


| we find 


pression or act, by such proclamations as Hun- || 


ter’s, and such legislation as we have had, and 
then to charge this rashness as an excuse for con- 


verting the war into a St. Domingo insurrection, | 


turning the South into one utter desolation? Isitin 
anticipation of this that we have arms for negroes 
sent to South Carolina and Louisiana? We can 
get uo information on these supjects, though we 


strive for it. Are we to be deceived by the pre- 

varication of this Congress in regard to extreme | 
‘asures: | the inean time, are these extreme 

ine asures to be taken as the Army advances with 


its triumph iit flag ? 
man’s hand to be raised to retard the downward, 
hellward course of these extreme men? Will not 
the President at once leap to fill the niche in his- 
tory pointed out to him by my friend from Ken- 
tucky, [Mr.Crirrenpen?|] He has done so many 
noble acts, in spite of the lashings of his friends, 
will he not change this equivocal situation and 
give us reassurance in our doubtand trouble, like 
that which inspired his proclamation, and like that 
which dictated the Crittenden resolve? 
surance would make the country ring with his 
praises. It would make our taxation light, our 
duty clear and our pi atriotism resplendent beyond 
all that is written in the annals of man. 

I trace the murmurs of discontent which come 


lif this be not done, 


In the name of God, is no }} 
| without ambiguity. 


If there is any difference, it 
is in favor of the bold parricide, and against the 
insidious betrayer. 

And now, as the climax of this abolitionism, 
the Governor of Massachusetts, when 
called on to send more troops to the aid of the 
Government, laying down conditions—conditions 
to his loyalty. He is willing for his people to 
crowd the road with recruits, if only the blacks 

are to be freed by the war and Hunter’s procla- 
mation is left untouched by the President. But 
it will be a heavy draft on the 
patriotism of Massachusetts. If the blacks are to 
be freed; if slav ry isto beuprooted. She ikspe are 
‘ ie is a great peacemaker.’? This 
abolition ‘if, ‘*,is an infamous traitor. I could 
name m« on the other side of the House 
who, though few in number, have kept their faith 
But the body of them are led 


. se 
says, your 


mbers 


| by another class of unmistakable hue, who are 


| imperceptibly intoeach other. 


Such as- |} 


to us from Army and people to the alliance be- | 


tween Republicans and abolitionists. That al- 
liance may be natural, but itis not patriotic. 


The | 


Philadelphia platform of no more slave States, | 
and Republicanism with its Chicago dogma of no | 


more slave territory, may be innocent in inten- 
tion, but, allied with abolitionism, with its raids 
and war upon slavery everywhere, and its de- 
fiance of the Constitution, it is crime. 

ls this alliance the forerunner of that perfect 
Union when * liberty shall be proclaimed through- 
out all the land and to all the inhabitants thereof?”’ 
Is it the dawn of that millennial day which shall | 
reflect back the saber, the musket, and the torch 
in the hands of the enfranchised African, already 


urged and voted for by thirty members of this || 


House? 

We want no more poetry about striking off 
chains and bidding the oppressed go. Plain peo- 
ple want to know “whether the chains will not be 


put upon white limbs; and whither the oppressed | 
are lo go, 


Ohio and the North, we want to know it. Nay, 
we want, if we can, to stop it. 

As I am anxious to see our country restored to 
its former condition, | would protest against this | 
ambiguous policy. I have seen a year of cruel 
distrfist of our generals because they were faith- | 
ful to our Constitution and the Union. I have 
seen in and out of this House the thieves of char- | 
acter sliming over good men’s names as if they 
were no better or more loyal than their own, be- 
cause such men had a policy not based on the 
visions of African freedom. 


ready to follow the conditional loyalty of the Mas- 
sachusetts Governor, and to free negroes, regard- 
less of constitutional limitationsand consequences. 

‘These destructives, however they profess, when 
they come to vote, like the hues in a prism, melt 
Though we imagine 
that we see a difference between them, yet they 
altogether make up that light which is to guide 
us in our troubles. God help us when suc h| light 
leads! Such friends are like those in the rebel 
army whoapproach our soldiers with white flags, 
crying ‘‘don’t fire! we are Union men; don’t 
fire!’’? and at the very moment of our confidence 
they inflict their deadly treachery upon our flag! 

But itis everthus. History showsit. Extreme 
men drag the moderate men with them. The 
devil, it is said, holds his own byahair. He has 
entered into this many as he entered into the 
swine; and they will, by diabolic impulse, be 
driven at last into the sea. At last; but when is 
that time to come? When the country is ruined? 
Must these sixties fanatics be sated with ne- 
rroes, taxes, and blood, with division North and 


| devastatuuon South, and peril to constitutional lib- 


erty everywhere, before relief shall come? They 


| to pay the expenses of the war. 
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dam moderatione positam putabo. — peaker, do 
notthink L overstate these perils from ie Xtreme 
men of this House and the country. Have not 
our _ st me ny like Clay and Douglas, warned us 
of this time? Does not the venerable statesman 
of Kentueky [Mr. CRITTENDEN] continue to warn, 
in vain? Your records are crowded with remon- 
strances of the great and good men of the Repub- 
lic against this | warfare against a social 
system, to result ina war of ruin. I appeal to 
you now, as 1 did more than a year ago to the 
extreme men of the South, to hi ult, to conside r, 
before it is e ntirely too late. 

One thing is sure, that out of all this ambiguity, 
the tendency of legislative action here is to free 
the slaves of the South and hurl them in hordes 
upon the North. Events, says Phillips, are grind- 
ing out the freedom of the negro; 
lition bills are events, 


sectiona 


and these abo- 

Theconfiseation bill passed. 
last week, and the e mancipation bill, resurrected 
by a majority of four after its te mporary de ath, 
have this meaning. ‘The y would never have been 
urged here but for this object. They will not aid 
That part of the 
title of the confiscation bill which so affirms is a 
hypocritical falsehood. The gentleman from Mis- 
souri (Mr. Poet Ps | has demonstrated that. Even 
Wendell Phillips laughs atsuch bills; ** you might 


| as well,’’ he says, *fcall upon the poorhouse to 


pay the expenses of the town. ‘Take away the 
slaves, and they have not enough left to pay one 
month’s expenses of the war.’’ The Tribune 
sneers at such confiscation, and with mere than its 
usual sense, when it says, that they amount to 
nothing, that you must first get the land and the 


| negroes, and that then the expenses of confisca- 


|} to all 


shall be by jury; and such triai shall be held in the 


will net halt until their darling schemes are con- || 


summated, 

History tells us that such zealots do not and 
cannot go backward. Robespierre, the gentle 
judge at Arras, in 1783, resigned rather than con- 
demn a criminal to death. In ten years after, 
filled with the enthusiasm of Rosseau, he claimed 
for the blacks in the French colonies a participa- 


| tion in political rights, and exclaimed, not unlike 
If the industry of the North is to be || 


fettered with their support; if they are to g° to || 


members here, ** Let the colonies perish rather 

than a prineiple!’? But he was the same Robes- 
pierre who led the Jacobins to demand the king’s 
head in 1792, who established the reign of terror, 
and whose motto was, ** that to live wasacrime.’’ 
He could take no step backward. Onward, on- 
ward from excess to excess, until his name became 
the obloquy of the world. Only his own death, 


| by the same terrorism, ended his terrible rule. 


| of Gracchus. 


The blood of our |! 


The same result took place at Rome, in the time 
It is so everywhere when passion 
is driven to excess. 


Our only safety now lies in moderate and pa- 


triotic counsels, not rash and vindictive action. 


* . | ° ° ° . : ° “ 
brave soldiers flows like water in aid of a holy |! Libertatem in me requiro, non in pertinacia, sed qua- 


tion and the general amnesty which must follow 
but the leaders, will render your confisca- 
tion valueless, 

Such bills are not constitutional. That was 
shown conclusively by the learned reer [My 
Tuomas] from Massachusetts, as we er by the 
Senators froth Pennsy Ivania {[Mr. Cow aint and 
Vermont, (Mr. Cotramer.] They contravene the 
first and third articles of the ¢ 

“No bill of attainder or ex 
passed.”’ 

* The trial ofall crimes, except in cases of impeachment, 
State 
where the said crimes shall have been committed; but 
when not committed within any State, the trial shall be at 
such pk rce OF places as the may by law have 
directed.’ 

‘ Treason against the United States shall consist only in 
onion war againstthem, or in adhering to their 
giving them aid and comfort.’ 

“No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, 
confession in Open court.”’ 

* The Congress shall have power to declare the punish 
ment of treason, but no attainder of weason shall work eor 
ruption of blood, or forfeiture, except during the life of the 
person attainted.”’ 


Sonstitati: mre 
shall be 


post facto law 
Congress 
enemies, 


or on 


They contravene the following provisions, 
among the amendments of the Constitution: 


“Arr. 5. No person shall be held to answer for a capi- 
tal or otherwise infamous crime, unless ou a presentment 


| or indictment of a grand jury, except in cases arising in 


the land and naval forces, or in the militia, when in actual 
service, in time of war and public danger; nor shall any 


| person be subject, for the same offense, to be twice put in 
| jeopardy of lite or limb; nor shall be compelled in any 


criminal case to be a witness against himsell, nor to be de- 
prived of life, liberty, or property, without due process of 
law; nor shall private property be taken tor public use 
without just compensation. 

* Arr. 6. In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall bave 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusativn ; to be confronted with the wit- 
nesses against him; to have compulsory process for ob 


taining witnesses in his favar, and to have the assistance 


| so. It isdeath. 


of counsel for his defense.’’ 


If, when swearing to sustain these clauses s of the 
Constitution, we have not taken ** dicers’ oaths,’’ 
we must refuse all legislation which attainis any 
one for treason, Wecan declare the punishme nt of 
treason, to be meted out by ** due process of law’ 
in the groper tribunals. "We have already done 
But for every crime there must be 
trial and conviction, Itis the very essence of des- 
potism to confiscate without such legal impeach- 
ment. Against such legislative tyranny the au- 
thors of our Constitution framed e xpress clauses, 
They did it, as Judge Story says, (2 Story’s Com- 

mentaries, section 1344,) to guard against the in- 


justice and iniquity which England inflicted “ in 


fi 


oe oe 
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lye ym) or of oT 


time ; ubserviency to the 
Crown, or of violent political excitements— eri- 
ods in which all nations are most liable (as well the 
free een laved) to forget their duties and to 
' role pon the rights and liberties of others.’’ 

‘The sentiment of the accomplished men of Con- 


veing against these bills as unconstitutional, 


rt was next had to the law of nations to justify 


n. Members who a year ago claimed that 
rebellion was nota civil war, are now quick 

to find out that it is so, When it will answer the 
irposes of vengeance and emancipation. The 
Secretary of War, in his order of April 9, 1862, 
expressiy recogniz d the rebellion as a “*civil 
war.’’ When,a year aco, | embodied the doc- 
rine, thatsrom the formidable character and num- 


laws of civil war, as 


\ ! 
n belligerent nations, ought to obtar 


ber of the insurgents, the 


betwee nh, cop- 
wd thou¢ch my resolution was from Vattel himself, 
ventlemen inconsiderately voted it down. Vattel 
book 3, chap. 33, sec. 295,) and other authorita- 
uve publicists declare what isa public war: 
“'The war between the two parties stands on the same 
ground, in every respect, as a public war between two 
different nations. ‘They decide their quarrel by arms, as 
two different nations would do 
the common law 
ubsolute.’? 


The obligation to observe 
of war toward each other is, theretor: 


Since then, flaes of truce, exchange of 
ers, and other rules of civilized warfare have been 
practiced by our Government. England and 
rance have recognized this relation. Now, if the 
iW ol war as DelWeen nations pre vail in this con- 
lest, as gentlemen now argue, then I point to the 
humane code that private property on land shall 
not be confiscated, except it be contraband of war. 
‘That slaves are contraband when used on fortifi- 
cations, and are confiscate, is no question now, 


prisone- 


since Congress has enacted a law making each 
| d confiseate to the state. But if by 
the laws of the States slaves are personal prop- 
have decided, th 
hes them. 


lave so ust 


erty, as the courts n the 
nHathions rear 


That law of nations has no exceptions but con- 


traband, tis so admitted by all. America, at 
east, has acted on it. Franklin, in his treaty with 


Prussia, Washington, in his letter to Rocham- 
wau, Hamilton, Jefferson, Clay, John Quincy 
Adams, Pierce, Marcy, Lincoln, and Seward have 
taken it for granted, It is too late to question it. 
They sought to extend it, in the interest of hu- 
manity, from the land to the séa. I have this 


la w of 


session, in a speech on neutral maritime rights, | 


elucidated this doctrine and its history. I 
shown that this was the object of the Paris con- 


ference in 1856, and of the Marcy amendment pro- | 


posed to the great maritime Powers. To this doc- 
trine the assent’of forty-six Powers was given, at 


the request of France. And this was the object of 
Mr. Dayton and Mr. Adams and our other Eu- | 
ropean ministers last summer, when, by Mr. Sew- | 
Lineolu’s 


ard’s instruction and under President 
direction, our nation sought to have all private 
property, not contraband of war—munitiuns de 


guerre—free from seizure and confiscation by the || 


cruisers and privateers of belligerents at sea, as it 
was already thus free wpon land. | therefore boldly 
affirm that this Administration, to its lasting honor, 
is not only committed to this doctrine, but have 


favored its extension from the land to the sea. 


have | 


Che great men of Europe and of this country have | 


agreed to that doctrine. It was urged to soften 
the horrors of war, to save mankind from cruel 


and unjust violence, to limit war and its horrors | 


to the combatants, to reduce the conflict to a duello 
between armies, and to save the sea, as the land 
was already saved by law, from being the theater 
of cruel, predatory,and barbarous practices. The 
reason urged for this doctrine is, that it enables 
men to make peace, lasting and fraternal, unem- 
bittered by cruelties to helpless women and chil- 
dren, to non-combatants, and men of productive 
industry and peaceful occupations in private life. 
lt is the doctrine of the Saviour of mankind. 


The wise men of this Congress have@urged, | 
upon similar principles, that all laws of vengeance, | 


confiscation, and emancipation will only prolong 
and stimulate the rebellion, postpone peace, and 
frustrate the reassertion of Federal authority. 








ithe African, born here. 


stroy, | would not make laws, in the very agony 
of the strife, whose effect will be 
treason, to prolong the contest, and destroy all 
hopes of reunion, 


to strengthen 


But, sir, my Opposition to such bills proceeds 
mainty from other and more conclusive reasoning. 
Granting that these bills are constitutional, and 
that they are according to the law of nations, a 
( It is no less 
than the preservation of the people and society of the 
North. You free the slaves to punish treason ; 
you free the slaves because you hate slavery. But 
whatif the punishme nt falls upon the loyal North? 
Shall Ohio suffer because South Carolina rebels? 
Shall the North be destroyed or impaired in its 
progressive prosperity, by your projects of whole- 
sale freedom of the slaves, because it will punish, 
cripple, or destroy slavery or the South? 

lt is beyond doubt that a large number of the 
four millions of slaves will be freed incidentally 
by the war, Already ten thousand are freed in 


more momentous question arises. 


South Carolina; as many more in Virginia; and 


perhaps as many more in the West, It has been 
computed that already some seventy thousand 


blacks are freed by the war. I see it stated au- 


thoritatively that more contrabands followed Gen- | 


eral Banks’s retreat down the Virginia valley than 
his troops numbered, These are being scattered 
North, are becoming resident in this District and 
supported by the largesses of the Federal Treas- 
ury. 
daily given out to negroes by our Government. 
This is buta small number of those who are freed, 
or to be freed, by these bills. The mildest confis- 
eation bill proposed will free not less than seven 
hundred thousand slaves. The bill which is be- 
fore us frees three millions, at least. 


It is said that eighteen thousand rations are | 


The bills | 


which receive the favor of the majority of the Re- | 


publican party will free four millions, 
less will satisfy this Congress, 


Nothing 


parent. 
your war is rose-water. If not all, no peace is 
possible. 

It may have been wrong to have held them in 
slavery. 
What is to be done with them? This is the riddle, 
more difficult than that of the Ethiopian Sphynx. 
Like that fabled monster, with the man’s head 
and the lion’s body, it has a puzzle, and we have 
no CEdipus to solve it. One gentleman proposes 
slaves, apprentice them awhile to raise 
money, and then colonize them. This scheme 
has its advocates. Regardless of constitutional 
restrictions, he would have us first free them, or 
as many as are owned by rebels, and buy as many 
as are owned by loyal men, and then, by the 
money raised by apprenticeship, deport them to 
Mexico, South or Central America. What though 


to free thie 


it enslave the white labor of the North for a half 


century! What though it,diverts the Federal 
Government into a grand master of apprentices! 
What though it cost millions! What though it 
destroy the productive industry of a dozen States! 
It would be a happy riddance at any price. Such 
is the argument, 

But another class says to this scheme: ‘ No; 
you have no right to send away against his will 
You have no right to 
buy him. p 
with you, direct from the hand of his heavenly 
Father, who gave him a charter to live and own 
himself.’’ This side is championed by the gentle- 
man from Illinois, (Mr. Lovesoy.| Between these 
two charmers the simple black man stands asa 
comic paper depictured him, with grinning mouth 
and hesitating mind, not knowing which to choose. 
But, like the maiden in the song, he is willing to 
yield toeither one when the other dear charmer’s 
away. [Laughter.] One of my colleagues, who 


| speaks most nearly the sentiments of the majority 


While I would punish the rebel leaders for treasen || 


by death, without mercy; while | would do it with- 
out vengeance, in the name and majesty of the 
Republic which they have tried to dispart and de- 


here, [Mr. Bivenam,] has met the question like a 
man, if not like a statesman. While the gentle- 
man from Kentucky [Mr. Matiory] was ad- 


That is now ap- | 
If you do not free all, say the extremists, | 


Is itright to set them free, to starve? | 





He is entitled to privileges equally | 


dressing the House; after he had shown that col- | 


onization, at his least estimate of $400 per slave, 


would impose a debt of $1,200,000,000, and after | 


he had shown conclusively that to free them and 
place them on the lands of the South, where the 
climate was congenial and the productions suited 
to their labor, there would be reénacted the scenes 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Emancipation and its Results. &:c.—Mr. Coax. 








of Hayti—a war of extermination between black 
and white, until after scenes of carnage and hor- |! 
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ror, the black man would be swept away—te 
asked: 


* What, then, do you propose to do with them? Do you 
propose to let them go from the South, redeemed and re- 
generated as you say, into your free States of the North? 
Oh, no, you contemplate no such condition as that for them. 
You exclude them, as you would a leper, from your States, 

“Mr. Binegnam. Allow me to remind the gentleman that 


| his remarks are too general ; that he does injustice to a 


majority of the free States of this Union. A large majority 
of them do not exclude any African from them. : 

“Mr. Matziory. I ask the gentleman from Ohio if he is 
willing to throw open the doors of that greatand noble State 
—that rich, fruitful, and productive State. to the three mil 


| lions of slaves that may be liberated by these emancipation 
} and confiscation bills? 


“Mr. Brinauam. Its doors are open now. 
“Mr. Wickutrre. When did you repeal the law prohib- 


| iting them ? 


** Mr. BINGHAM. 
party out ol power, 
‘** Mr. MALLORY. 


As soon as we turned the Democratic 
{ Laughter. ] 
[ know that the gentleman from Ohio 


| does not intend that this exodus from the South shall find 


its way into the State of Ohio, as the Israelites did trom 
Egypt into Palestine. No; he has too much regard for that 
State, and is too anxious that its fields shall be tilled by 
free white labor, and has too high a sense of the character 
and attributes of the Anglo-Saxon race, ever to be willing 
that the blacks shall go there and be the competitors of the 
tree white men of Ohio for the rewards of labor. It may 
be that Ohio may now permit the entrance of tree negroes 
occasionally, but when that immense swarm of negroes, 
worse than the swarm of locusts that destroyed Egypt, com 
mences to pour itself over into that State, the doors will be 
closed against them, and he knows it. 

“Mr. Bincuam. I desire to say to the gentleman that I 
have no idea myself that under any possible pressure I will 
ever consent that any man born upon the soil of this Re- 
public, by any vote or word of mine, shall be excluded 
trom the limits of any State, my own included. 

** Mr. Cox. LTwillsay thatthesentiment of my colleague 
is not the sentiment of the people of Ohio; and that as 
soun as they have a chance to restore the Democratic 
party, they will keep out the blacks and prevent their com- 
peting with white labor. 

“Mr. Bringuam. f have no doubt of that; but it wiil be 
a good while after this before they will have the power.” 

ere, then, is the issue directly made with my 

Here, tl tl lirectly | th my 
colleague. He denies, first, that the States biave 
the right to forbid the immigration of blacks within 
their borders, 

Mr. BINGHAM. My colleague Lam sure does 
not intend to do me injustice. The proposition 
which he has just stated is not as I have stated it 
myself. 

Mr.COX. Ihave done the gentleman the jus- 
tice to quote all his remarks. 

Mr. BINGHAM. I wish my colleague to un- 
derstand that I confined my remark to native- 
born citizens. 

1. I willnotspend much time, sir, to controvert 
this doctrine. Such laws have existed in western 
States and in Ohio unchallenged. Judge Douglas 
was right when, in his contest with Mr. Lincoln, 
he maintained that these Commonwealths were 
for white men. Aside from the question of policy, 
there is an admitted right, in each State, to make 
or unmake its citizenship; to declare who is and 
who is not entitled thereto. That will not be de- 
nied. When Minnesota came here for admission, 
that was settled. But my colleague seems to ad- 
mit that political privileges, like that of suffrage, 
may be fixed by State laws. Indeed, the Su- 
preme Court have decided that the State has the 
exclusive right so todo. Ifso, by what reason 
can a State deprive the black race of the right of 
suffrage, on which depends all laws, all protec- 
tion, allassessment of taxes, all punishments, even 
the matter of life and death, and yetnothave power 
to forbid such black race, asa dangerous element, 
from mingling with its population? The consti- 
tution of Illinois, just submitted to the people, de- 
nies to the negro the right of emigrating to, or 
having citizenship in, that State. Hitherto the 
same prohibition has existed in Illinois and Indi- 
ana, and other western States. In Virginia, asa 
police regulation, free negroes were forbidden to 
emigrate to that State. It was never disputed— 
never, until Oregon applied for admission. Her 
constitution provided that no person of African 
descent, though free, and no Chinaman, should 
emigrate to that State, or should have right of sut- 
frage or hold property. Inthe Globe of the Thirty- 
Fifth Congress (p. 193, et seq.,) the debate is re- 
ported. A Senator from Maine denied the right 
thus to exclude black men, who were citizens o! 


| his own State, 2 be decision of the supreme court 


of Maine. He held, as I suppose my colleague 
{Mr. Bixcuam] holds, that no one portion of the 
citizens of the United States can interfere with the 
rights of another portion of the citizens of the 
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United States, and that negroes are citizens. In 
disregarding the decision of the Federal court 
against negro citizenship, | am ata loss to see 


what sanction the supreme court of Maine, or the | 


But, | 


ipse dixit of my colleague, ought to have. 
waiving that} it was answered by a Republican 
Senator from Illinois, [Mr. TrumBu.t,]} who de- 


nied that negroes ought to be placed on an equal | 
Judge || 
Douglas, whose word is now so sacred where | 


footing, in the States, with white citizens. 


once it was so contemned, said: 
from her limits, | had hoped there was no dispute at this 
day. 
a white population, it iS their right to do so. ‘There are 
matters which*belong to the sovereignty of each State to 
decide for itself. Maine has decided one way, Winois 
another, [thought that for several years we had recognized 
this doctrine completely.” 


He might well have thought so, with the Kan- 
sas Topeka constitution in his mind, which the 


Republicans had indorsed, and which made it the | 


duty of the first Legislature to pass laws to pro- 


hibit the introduction of free negroes into Kansas. | 


At the conclusion of the debate it was generally 
conceded that although members might, in their 


discretion, vote against Oregon on account of this || 


prohibition of free negroes, that after a State was 


admitted, she had the full right to make what po- | 


lice regulations she pleased as to her population. 
Oregon was admitted with this constitution. No 
question has ever been raised, either in the courts 
of her State or the United States, as to the legal- 
ity of her prohibition. I know that my colleague, 
in the most brilliant speech of his life, argued 
against the exclusion of negroes from Oregon as 
unconstitutional, inhuman, and atrocious. He 
argued the question ably. He distinguished be- 
tween the couventional rights of suffrage and the 


natural right of locomotion and emigration. He | 


is consistent to-day with his record then; but, in 
my opinion, consistently wrong. It never was in- 


tended, and itis notso written in the Constitution, || 
that the States should give up the right to regu- | 


late the character of their immigration. If it were 
not so, there could be no safety to property, lib- 
erty, or life, under State institutions. A commu- 
nity of Mormons or Thugs might take possession 
of a State, and there would be no remedy. This 
reserved right for self-protection to the State has 


never been given up, nor can the delegation of this | 


power be inferred from any general phrase in the 
instrument like that which declares that ‘* the cit- 
izens of each State shall be entitled to all the rights 


and immunities of citizens of the several States.”? | 


If it were thus inferable, we might then conclude 


that the Supreme Court of the United States were | 


wrong in deciding that negroes were not citizens. 


But history and precedent show that the Supreme | 


Court were right; and although they decided it in 


the Dred Scott case, no one contends that this part | 


of that decision was coram non judice. It is au- 
thoritative upon all citizens, 
Mr. THOMAS, of Massachusetts. Will the 


gentleman allow me to say that I deny it. 

Mr. COX. The question of jurisdiction in that 
case depended on citizenship; and when the ques- 
tion of jurisdiction was decided against Dred Scott, 
because he was not a citizen, it has been argued 


that the restof the decision was coram non judice. | 


It was perfectly proper in that case to decide as to 
the ciuzenship; for on that turned the question of 
jurisdiction. 

2. The right and power to exclude Africans 
from the States North, being compatible with our 
system of State sovereignty and Federal suprem- 
acy, L assert that it is impolitic, dangerous, de- 


grading, and unjust to the white men of Ohio and | 


of the North, to allow such immigration. 

_ By the census of 1860, in Ohio, we have thirty- 
six thousand two hundred and twenty-five col- 
ored persons out of a population of two millions 
three hundred and thirty-nine thousand five hun- 
dred and filty-nine, As a general thing, they are 
vicious, indolent, and improvident, They num- 
ber as yet one black to about sixty-three whites; 
but their ratio of increase, during the last ten 
years, has been 43.30 per cent., while that of the 
white increase is only 17.82 per cent. 

About one teuth of our conyicts are negroes. 
I gather from the census of 1950 that four tenths 
of the female prisoners are blacks, although they 
compose but one eightieth of the female popula- 


Emancipation an 


As to the power of a State to exclude negro population | 


if Maine chooses to encourage a colored instead of | 


tion of Ohio, 
the penitentiary are one sixth black; Connecticut, 
one third; New York, one fourth. In Ohio the 
blacks are notagriculturists, They soon become 
waiters, barbers, and otherwise subservient to the 
whites. They have just enough consequence 
given to them by late events to be pestilent. ‘The 
resistance of the abolitionists to the Federal au- 
thority in Ohio, within the past three years, was 
abetted by colored men, some of whom had re- 
|| ceived schooling enough at Oberlin to be vain and 
ostentatiously seditious. 

The last Legislature of Ohio, by their commit- 
tee, gave their proteges this certifiqate of character 
in their report; 


| ©The negro race is looked upon by the people of Ohio 


social intercourse with the whites—to be deprived of all 


own Class. 

* Deprived of the advantages here enumerated, it could 
not be expected that he should attain any great advance- 
mentin social improvement. Generally, the negro in Ohio 
is lazy, ignorant, aud vicious.’’ 


If this be true, it would be well to inquire why 
energetic legislation was not had, in view of the 
emancipation schemes here impending, to prevent 
this lazy, ignorant, and vicious class from over- 
running our State. Such legislation was asked 
and refused. 

if further testimony is needed as te the feeling 
of the people of Ohio and the Northwest as to the 
blacks, I refer you to the speech of an Ohio Sen- 
ator,|Mr.SHerman.] Speaking in favor of eman- 
cipation in this District, he balanced himself on 
the slackwire after this fashion: 

** This is a good place to begin emancipation for another 
reason. This is a very paradise for free negroes. Here they 
enjoy more social equality than they do anywhere else. In 
the State where I live we do not like negroes. We do not 
disguise our dislike. Ag my friend from Indiana [Mr. 
Wrieut] said yesterdayythe whole people of the north 
western States are, for reasons, whether correct or not, 
opposed to having many negroes among them, and that prin 


nearly all the northwestern States.’ 


It is a fine thing, the Senator thinks, to free the 
negroes here; not so good in Ohio. Mere they 
have a paradise; in Ohio, its opposite, | suppose. 
If the Senator could visit Green’s Row, within the 
| shadow of this Capitol, henceforth ** Tophet and 
black Gehenna called, the type of hell,’’ and note 
the squalor, destitution, laziness, crime, and deg- 
radation there beginning to fester; if he could visit 
the alleys in whose miserable hovels the blacks 
congregate, he would hardly be reminded of the 
paradise which Milton sang, with its amaranthine 
flowers, [laughter,] its blooming trees of life, its 
golden fruitage, its amber rivers rolling o’er ely- 
sian flowers, its hills and fountains and fresh 


God. Alas! he would find nothing here to remind 
him of that high estate in Eden, save the fragrance 
of the spot and the nakedness of its inhabitants. 


{Laughter. ] 





continues, it would be a blessing if Providence 
should send Satan here, in the form of a serpent, 
and an angel to drive the descendants of Adam and 
Eve into the outer world. Ifit continues, you will 
have no one here but Congressmen and negroes, 
and that will be punishment enough. (Laughter. ]} 
You will have toenacta fugitive law, to bring the 
|| whites to theircapital. (Laughter. ] 

The condition of the negroes here is not unlike 
their condition in Ohio. Perhaps it is worse here 


here in proportion to the population. 
This population already on our hands in Ohio 
we can jake care of; but if we cannot stop more 


ginning to colonize the free blacks which we have 


greatly either with our laws or our labor. But 
| the question of allowing more to come in, is the 


| what we have. ‘This is a question as gigantic as 
| the schemes of emancipation. It is a practical 
| question, as the war is already throwing them 
within our borders in great numbers. 





ciple or prejudice has been ingrafted in the legislativa of 


shades, its dreams of love, and its adoration of 


If the rush of free negroes to this paradise | 


than in Ohio, for their numbers are so much more | 


on hand. I make no proposition as to them now. | 
They do not, except in certain localities, interfere | 


as a class to be kept by themselves—to be debarred of | 


advantages which they cannot enjoy in common with their | 





ie 





from coming into Ohio, there is no sense in be- | 


question I discuss, notas to what we shall do with | 


Slavery may be an evil, it may be wrong for | 


southern men to use unpaid labor, but what will 
be the condition of the people of Ohio when the 
free jubilee shall have come in its ripe and rotten 


In Massachusetts the convicts in || 
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maturity? Ifslavery is bad, the condition of the 
State of Ohio, with an unrestrained black popu- 
lauon, only double what we now have partly sub- 
servient, partly slothfal, partly criminal, and all 
disadvantageous and ruinous, will be far worse. 

I do not speak these things out of any unkind- 
ness to the negro. Itis not for the interest of the 
free negroes of my State that that class of the pop- 
ulation should be increased. I speak as their friend 
when [ oppose such immigration. 

Neither do I blame the negro altogether for his 
crime, improvidence, and sloth. He is undera 


| sore calamity in this country. He is inferior, dis- 





tinct, and separate, and he has, perhaps, sense 
enough to perceive it. ‘The advantages and equal- 
e > a ® . > 

ity of the white man can never be his. As Dr. 
Fuller expresses it: 

*“ He sees and knows that it is his color only, that color 
given him by God, which excludes him and bis posterity 
from this noble and ennobling competition. And now, what 
must be the effect upon his character? Lt is impossible but 
that the worst feelings, envy, hatred, vindictiveness, will 
secretly work in his bosom, rendering him unhappy in bim 
self, and danger®us to the country. Already have we had 
fearful premonitions flashing up here and there; and rest 
assured, nothing but fear represses the utterance, deep and 
loud, of passions which are only the more fierce beeause as 
yet they can have no vent. Lf the free African is to remain 


| inthis country, be must either enjoy social equality and 


amalgamate with the white race, which is impossible, or 
he will be discontented, unhappy, and will be ultimately 
exterminated. He would not be fit for freedom, he would 
not be a man, if he eould be satisfied with his position.” 
If history teaches anything, it is that it is as 
hard to make a servile people free as a free peo- 
ple slaves, and thata conflict of races, which must 
result from this policy of emancipation, will only 
end in the destruction of the weaker. Rome, 
Greece, West India, all point to the great mistake 
of breaking rudely the social system of a people. 
It was only the other day that the news from Ja- 
maica told us of the insurrection of slaves, and 
their attack on a principal city. A year or so ago, 
if we are to credit Andrew Johnson, the insurrec- 
tion of negroes in East Tennessee was caused by 
a fear that the whites would exterminate the negro 
population en masse, from a jealousy of negro la- 
bor. In this city, at any moment, we may look 
for an emeuté occasioned by the crowding out of 
white labor by black contrabands. The Govern- 
ment is now paying, to support negroes, thou- 
sands of dollars weekly, out of the hard-earned 
money of the people, raised to put down the re- 
bellion; soat Fortress Monroe; so at Port Royal. 
When I offered a resolution of inquiry as to the 
amount thus diverted, on motion of the member 
from Illinois [Mr. Lovesoy] it was voted down. 
Let us heed the lesson which history has given 
in other times, as to what is convenient and ad- 
vantageous under similar circumstances. France 
broke the fetters from the Haytien blacks, under 
the lead of Jacobins like the member from Llli- 
nois. In less than a half century, the industry 
and commerce of Hayti were annihilated; the 
Sabbath, the family, and the school became obso- 
lete; the missionaries were more in danger—as 
the historian of the West Indies, Mr. Edwards, 
says—of beingeaten than of being heard. [Laugh- 
ter.] Baptist, Methodist, and Episcopalian min- 
isters were expelled with a persecution equal to 
that exhibited lately on the mountains of Syria. 
Hayti was free! But her freedom was the free- 
dom of fiends. Unschooled and undisciplined, 
she ran riot in her liberty. Her career has but 
one advantage. It admonishes us of what our fate 


| shall be if we are launched on the same stormful 


sea. 

Mr. LOVEJOY. 
me a moment? 

Mr. COX. No, sir; I will not. 

Mr. LOVEJOY. Then I raise the question 
of order, that I am entitled to ask the gentleman 


Will the gentleman allow 


| a question, inasmuch as he alluded to some mem- 


ber from the State of Illinois. I want to know to 
whom he referred. He called some gentleman 
from Illinois a Jacobin. 

Mr. COX. That is no point of order; but I 
will tell the gentleman in confidence whom | 
meant. I meanthim. (Laughter.] 

Mr. LOVEJOY. That is what I wanted to 


know. Now, | want to ask the gentleman another 
question. 

Mr. COX, I did not mention anybody’s name; 
but the gentfeman at once saw the appropriateness 
of the appellation. 


a 
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Mr. LOVEJOY. We will t y that when I who, far worse than a gang of gypsies, are hovering around company willinsure theirlives. In New England 
come to answer the gentleman, thi ae a Ya a ape rere -_ ee there is one blind negro for every 807, while at the 
oe . . | | jings is not confined to any section alone 3 r ends a : : - oti . 
Phe CHAIRMAN. Doesthe gentleman from || greater or less degree wherever this portion of the popula- South there is one for every 2,635. In New Eng- 
Ohio yield the floor to the gentleman from Lilinois? || tion is permanently located.” land there is one insane negro for every 980, while 
Mr. COX. I do not. | It might be a profitab! lculation to ascertain in the South one for3,080. If they were the only 
- . wn > ° > ‘ »Z Pp able caiculs ( as TU . . ? . om 4 
he London Times gives a truthful picture of || a | °F : * bronerty in Ohio, || 28ane persons there | would notcomplain. They 
, seein el taidal Mebeln this tae thetemannes' 1 what will be the depreciation of property in Ohio, 1 csankean Eeaineinesteeeiasiiie abietaees FLianghtev:) fe 
eae eee gate) dade « a “** |! if the berless itinerant blacks from the South |} ** a : oy ee ; 
already: i} 1 ee The peat || is neither philanthropic nor congenial to send the 
Pin, heme azy animal. without anv foresteht. 1 7 eer ee 2 atk ie | negro to the North, where he wilts; when at the 
m eS tes fant ae oe vue “eat ae ae i oe remember the ineffectual efforts of Gerritt Smith 5 ‘al S h | », oy 1€ 
requiring to be led and compelled. e is de | ‘a . . r r | congenial Soutn he increases in pumobers, eve 
catethh aia acy Attia Renee yagi . || tomake a black agricultural colony in New York. || “""5°"" See - ’ Hin 
iedly inferior, very little raised above a mere animal. || | ; : in it slavery ! Our statistician (Mansfield, p. 41, Ohio 
lic is void of self-retiance, and is the creature of circum He was obliged to confess that ** the mass of them || Statistics, 1861 ) boasts that O hi , ’ 
stances, searcely fitted to take care of himself; has no care || rot both physically and morally.’’ I could pro- || * ee a oe a ee ESS OF 
tor Llo-morrow ; has no desire for property strong enough to | = | 


induce him to labor; lives from hand to mouth. In Ja 


maica emancipation has thrown enormous tracts of land 


out of cultivation, and on th@se the negro squats, getting 
ul be wants with very little trouble, and sinking, in the 
most absolute fashion, back to the savage state.” 


But it may be urged that there were too many | 
blacks for the whites in the West Indies, and the 
experiment failed in consequence. Then let us 
ro to Canada, where our slaves are under Ene- 
lish laws,and in the midstof people-not specially 
prejudiced. ‘The testimony is that settlements at 
Chatham, Dawn,Amherstburg, Buxton, Dresden, 


and other points are utter failures. It was soon 
discovered that the blacks pre ferred charity to 
labor. ‘The blacks proved lazy, shifiless, im- 
provident, ** there not being more than three or 


four fumilies of a different character out of the 


one hundred and fifty which comprised the settle- 
ment at Buxton, They suffer terribly in winter | 
for want of clothing. The Dresden settlement, 
lanned on the principle of the Socialists, proved 
i total failure. A few years since Chatham was | 
1 bright and prosperous village; but now more | 
than a quarter of its population are negroes, and | 
three fourths of them are worthless idlers and 
petty thir ves.”? 
But it may sull be urged that in the North—in 
Ohio—the free negro will work, will rise, will add 


to the security of the State and the prosperity of 
the people. I select one froma string of black 
ms. I select it from the district of my friend, | 


| Mir. Harrison,| who willavouch itscorrectness. | 


Gireene county, Olio, bas nearly fifteen handred 
rroes. The following extract from the Xenia 
Ohio) News, (a Republican paper in Greene | 


santy,) will give sonie idea of their condition: 


Chere are about one hundred negroes in Greene county | 
who are always out of employment A part of these are | 
these who have lately been freed by their masters, and fur- | 
nished with a bonus, on Which they are now gentlemanly | 
loafing. Our jail is continually filled with negroes com- 
mitted for petty offenses, such as affrays, petty larceny, | 
drunkenness, assault and battery, for whose prosecution 
ind imprisonment the town of Xenia has to pay about five 
hundred dollars per annum. And to such persons going to 

is rather a pleasure than a disgrace. They are better | 
ted and lodged Uiere than when vagabondizing round our | 
reeks 


| 
| 
| 


‘We have seen negro prostitutes flaunting down Main | 
treet, three or four abreast, sweeping all betore them in- 
discriminately. We bave seen ladies of respectability run 
rupon the cellar doors, and even into gutters, to avoid | 
being run over by these impudent hussies. Lt was only the 
other evening that we saw alady completely turned around | 
by some black girls, who neverdeviated from their path in | 
the middie of the sidewalk, and our own cheek has burned 
with indignation atthe lecherous smile of invitation which | 
has been tung into our faces by these swarthy demoiselles. 
Other gentlemen have complained of the insulting boldness | 
of their address, But we are sickened with the recital. It | 
is a disagreeable task to lance the sore which has long been | 
gathering unheeded; and it is equally so to probe this evil, 
wiich unawares is growing in our midst. As we have in | 
a former number already said, we feel no prejudice against 
the black man On account of color, or for mere degrada 
tion; but, at the same time, we are unwilling that we 
should be morally infeeted by contact with an inferior race, 
the result of which contact is in no way beneficial to the | 
black, and highly injurious to the white.” 


| 
} 
| 
} 


Some years ago, there was a negro colony es- | 
tablished in Brown county, Ohio, as to which the | 
Cineinnatt Gazette said that ‘in a little while the | 
negroes became too lazy to play.’’ A Senator in | 
Ohio characterized the colony as follows: 

“The black settlement in Brown county was made in | 
ISi9, the original number located there being four hundred | 
and twenty, for whom about two thousand acres of Jand | 
were procured. From the commencement there has been | 
no improvement in their morals or habits. Idleness and 
vice are the prevailing concomitants. The cost of criminal 
prosecutions has been very large in proportion to the num- | 
ber of inbabitants, and keeps up a proportionate average | 
with their increase. In the vicinity of this settiement, there | 
ts neta family within two miles who are not kept in con- | 
tant dread of depredations or injury of some sort. Every- | 
thing valuable thatcan b+ removed isstolen, ‘They are ab 

jutely compelled to confine themselves to What is merely | 
necessary to support life, for anything beyond from hand to | 
mouth must inevitably fall a prey to the lurking vagrants, | 





j 


| such a population. 








duce similar eyidence from the New York Tri- | 
bune, but the sfength of the statement would not 
be increased by quoting from such a cesspool of | 
iniquity. 
| lay down the proposition that the white and 
black races thrive best apart; that a commingling | 
of these races is a detriment to both; that it does | 
not elevate the black, and it only depresses the | 


| white; that the history of this continent, espe- | 


cially in Hispano-America, shows that stable 
civil order and government are impossible with 
In Peru their commingling | 
has led to the decay and degradation of their prog- | 
eny. 
erates some dozen crosses of the negro, Indian, 
and white, with their various and vicious pro- 
ducts. The character of these mixed races is that 
of brutality, cowardice, and crime, which has no | 
parallel in any age or land. If you permit the 
dominant and subjugated races to remain upon the 
same soil, and grant them any approach to social 
and political equality, amalgamation, more orless, 
is ievitable. It has invariably followed this | 
blending of people, however opposite the original 
> | | ’ | } 5 
stocks. In illustration, let me quote the remark | 
of a distinguished divine, Dr. McGill: 
* Look at Mexico, where the proud Castillian, the sub- 
jugated Indian, and the barbarous African slave were all 
made free and equal just about one generation, or thirty- 
two years ago, by a single decree, to meet what was con- | 
sidered ‘a military necessity.?- More than half of the whole | 
population is already mixed blooded; and just as amalga- 
imation advances, degradation deepens ; anarchy prevaiis; | 
laws, constitutions, and the ballot-box are a mockery ; wave 
after wave of military despotism has left that republic of 
more than eight millions of souls, one of the fairest regions 
uuderheaven for the acquisition of wealth and glory, with 
out money, without credit, without commerce, without 
union, without religion, until at Jength the ambition of 
Spain herself seeks to remand the abject people to their old | 


; 


repudiated thralldom.”’ 





Is this the fate to be commended to the Anglo- 
Saxon-Celtic population of the United States? Tell | 
me not that this amalgamation will not go on in the | 
North. What means the mulattoes in the North, 
far exceeding, as the census of 1850 shows, the mu- 
lattoesofthe South? There are more free mulattoes | 
than there are free blacks in the free States. In 
Ohio, there are seven mulatto children for one in 
Virginia, according to the negro population; and in 
Indiana and Illinois, there are five for one in Ten- 
nessee and Georgia! As the white people of the 
North do not marry blacks, these mulattoes must 
have been born out of wedlock. While, then, 
there are more mulattoes in the free States than 
blacks; in the South, on the contrary, there is only 
one mulatto to twelve blacks! How does this 
occur? I leave itto my colleague from the Port- | 
age district, [Mr. Epeerton,] who gave us his | 
opinions, ina pert way, about the Democratic ad- | 
dress. Itis recorded that in his county a white -| 
woman of Akron sued outa habeas corpus, (for the | 
writ runs there yet, at least where there is color of 
right,) to take a mulatto baby from a Mrs. Jones, | 
a negro woman, under whose care it had been | 
placed by its white mother, and who had become | 
attached to the pickaninny. 





y- Inthe course of the | 
discussion, Mrs. J. told the white woman that | 
she thought * ifthe white folks were mean enough | 
to have nigger babies, they oughtto be willing to | 
let colored people bring them up.’ 
So the judge decided. 





These little straws show 


how to account for the preponderance of mulatioes || 


' 
North. | 
The mixture of the races tends to deteriorate | 
both races. Physiology has called our attention | 
to the results of such intermarriages or connec- | 
tions. These results show differences in stature 
and strength, depending on the parentage, with a 
corresponding difference in the moral character, 
mental capacity, and worth of labor. The mulatto | 
is not long lived. It is a fact that no insurance 





Dr. Tschudi, in his travels in Peru, enum- || 


greater height, by actual measurement, than Eng- 
land, Belgium, or Scotland, and in breadth of 
chest nearly equal to that of Scotland, and above 
all others. Ido not offer myself as a specimen. 
{Laughter.] 3ut how long before the manly, 
warlike people of Ohio, of fair hair and blue eyes, 
in a large preponderance, would become, in spite 
of Bibles and morals, degenerate under the whole- 
sale emancipation and immigration favored by 


| my colleague? 


| 








> [Laughter.] |! 





| 
’ 


| cipation would send to Ohio. 


| than any other northern State. 


The free negroes will become equal, or will con- 
tinue unequal to the whites. Equality is a con- 
dition which is self-protective, wanting nothing, 
asking nothing, able to take chre of itself. It is 
an absurdity to say that two races as dissimilar 
as black and white, of different origin, of unequal 
capacity, can succeed in the same society when 
placed in competition. There is no such exam- 


| ple in history of the success of two separate races 


under such circumstances. 

Less than sixty years ago, Ohio had thousands 
of an Indian population. She has now but thirty 
red men in her borders. The negro, witha dif- 


ference of color indelible, has been freed under 


every variety of circumstances; but his freedom 
has too often been nominal. 
Prejudice, stronger than all principles, though 


| not always stronger than lust, has imperatively 


separated the whites from the blacks. In the 
school-house, the church, or the hospital, the 
black man must notseat himself beside the white; 
even in death and at the cemetery the line of dis- 


| tinction is drawn. 


To abolish slavery the North must go still fur- 
ther and forget that fatal prejudice of race which 
governs it, and which makes emancipation so il- 
lusory. To give men their liberty, to open to 
them the gates of the city, and then say, ‘* there, 
you shall live among yourselves, you shall marry 


among yourselves, you shall form a separate so- 


ciety In society,’’ 1s to create a cursed caste, and 


replace slaves by pariahs. 

Again: it isneither convenient noradvantageous 
to the State of Ohio to have this influx of blacks. 
It may be abstractly wrong to debar them from 
our State; but some one has wisely said, that ‘the 
abstract principles of right and wrong we know, 
but not the processes, nor the duration of their 
working out In history. All white handkerchicfs 
in Exeter Hall will not force the general congress 
of nations to decide questions otherwise than by 
the laws of convenience and advantage.”’ 

Were there no prejudices or instincts against 
the color or race in our midst, a true State policy 
would forbid such a horde of Africans as eman- 
Ohio has a larger 
circuit of slave territory abutting on her border 
j The Ohio river 
runs over five hundred miles along our border, 
dividing us from Kentucky and Virginia. Illinois 
and Indiana forbid all negroes from their States. 
Since 1850 lowaand Wisconsin have had the same 
policy. Is Ohio to be the only asylum for the 
slaves of Virginia and Kentucky and the other 


| States South? Suppose these schemes of emanc!- 


pation succeed, or suppose they do not: and the 


| emancipation incident to the war goes on, what 


proportion of the slaves of the South will cross 
into Ohio? They will not go to Canada, not now. 
They will move into lower Ohio, with the con- 
suming power of the army worm. By the census 
in Virginia and Kentucky alone, the colored peo- 
ple number seven hundred and ninety thousand 
one hundred and two! a 

How many of these blacks would come to Ohio? 
Is it high to calculate that one half of those in Vir- 
ginia and Kentucky, and one fourth of those south 
of Kentucky and Virginia will find a lodgment in 


Ohio? If the philanthropy of my colleague [Mr. 
Bixeuam] obtains, such will be the result. 
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ln spite, however, of the laws of Illinois, In- 
diana, and other western States, the slaves of the 
Mississippi valley will, if freed, seek the North- 
west. They will slip through into Illinois, lowa, 
Kansas, and Indiana, 
diana, [Mr. Junian,] the other day, said that in 
his part of the State the law was a dead letter. 
He is no doubt partially correct. 


In the past ten years the ratio of increaseof free | 


colored people in the United States has been 10.97 


| be worth, at $300 each, $135,382,300. 


The gentleman from In- | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





Emancipation and its Results, &e.—Mr. Co 


that 454,441, which belonged to the border States, would 


There remain to be 
disposed of, therefore, 3,493,350 slaves embraced in the 


country subject to the rebels, but including, of course, large 


numbers belonging to friends of the Union, who have been || 


constrained into obedience to the rebel authorities against | 
their wiils. At the rate of $300, the slaves in the rebel | 
Suites would be worth $1,049,508,000; and adding the cost 
of compensation to the border States, at the same rate, the | 
aggregate expense of emancipation would be $1,185,840.300. 
Or, fcr the convenience of round numbers, the cost of 
emancipation would be, at $300 per head, $1,200,000,000.*" 


zw. 
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Hall. The House has voted down the project of 
colonization proposed by the gentleman from Mis- 
sourl, (Mr. Bua.) They will not so outrage 
human pature—not they. What! says Wendell 
Phillips, export the four millions which are the 
fulerum of the lever by which the nation is to be 
restored! Oh, no. Is not this the land of their 
birth? Even the colonization members do not pro- 


pose coercion. Their bills deny compuision. 
What then? 


per cent., that of the slaves 23.38 per cent., and 
that of the white 38.12 per cent. In California 
the negroes have increased 296.67 per cent. com- 
pared to the white increase of 310.84 per cent. 
There are no laws of prohibition in California; 


ILI. It is proposed to free all, and leave chance 
to distribute them among the people. Chance, 
sir, is a poor economist and a worse ruler. Let 
us consider the effect of this proposition. 

A distinguished Senator from Vermont [Mr. 


tation and maintenance for a year, at $150 per | 
negro, and you have $1,800,000,000. Add further, || 
for the price of the soil to be bought for them, 1 


Add to this $1,200,000,000 the cost of transpor- | 


say $10,000,000, and the cost of starting them in | 


while in Oregon, where such laws exist, the whole || 
ratio of increase is 299.96 per cent., compared 


with a loss of 41.54 per cent. of blacks! In other 
States there is this ratio: Illinois, white increase 


101.49, black only 30.04; lowa, white increase | 


a strange land, without roads, houses, teachers, 
and leaders, $10,000,000 more, and you may ap- 
proach the stupendous result. 

This is no violence of mine upon arithmetic. 
This is the cool calculation of men eager to carry 


| slaves. 


| Cottamer] fixed the proportion of this distribu- 
|; tion at one negro lo every five or six whites.* He 


was right. By the census of 1860, there are in 
the United States 27,008,081 whites and 3,999,535 


If the slaves were distributed equally 
North and South this would make one negro to 
every seven whites; but if all are driven North by 
social convulsion, as shown by the gentleman y 
from Kentucky, [Mr. Matvory,] it would make 
more than one black for every five white persons. 
But we know that the African will not go to 
New England, at least in such numbers as to other 


951.22, black increase 207.21; Indiana, white in- | 
crease 37.14, black loss 3.49; Wisconsin, white 
increase 154.10, black 133.22. In these States the 
law forbids blacks; but in spite of it they get in, 
but not to that extent which they do in Ohio and | 
Michigan, where such laws do notexist. Inthe | 
latter State the white increase is 87.89 per cent., | 
the black is double, viz: 164.15! It will be per- 
ceived by anexamination of the census, that itis 
in the Northwest that the black race Is increasing; 
while in other States further East and North, they | 
do ndt increase in the same ratio. Itis the North- 
west which will be Africanized by the schemes 
here proposed, 


out, at small cost, their schemes. I give credit to 
the motive which prompts colonization. But 
where are these enormous sums to come from? 
**Oh, the war expenses are as much, and ought 
to pay it;”’ or, as Sir Boyle Roche would say, 
‘*every man ought to give his last guinea to pro- 
tect the remainder.’’ Are not the war expenses 
| already run up to such a sum that men flounder || States. He does notthrive there. In Boston the 
in their calculation of them? But, it is said, the || city register shows that for the last five years there 
war expenses are not yet done, and by this scheme || were 134 births to 376 deaths among the colored 
we may save the remainder. I would like to think | people. . 
so. Such schemes of emancipation will only pro- | If Ohio were open, as my colleague advocates, 
long the war and add to its expenses. This enor- ||-we would have, at least, twice as many negroes 
mous tax is to be paid, it is said, in thirty-seven || flock into that State as to the rest of the North, 
The slaves in the Mississippi valley alone, in || Y°@PS» at an annual tax of $150,000,000! We are and twice as many in central and southern Ohio 
the States of Arkansas, Kentucky, Ses. to use our credit by bonds, and thus establish a |) as in northern Olio; or one negro for every three 
Mississippi, Missouri, and Tennessee, number || national debt. Great as our resources are, this white persons in the State, and perhaps twice that 
1,499,079. ‘This does not include the free blacks, || ¥tden is too enormous. It leaves no hope. It}! ratio in southern and central Ohio. ‘Take Mas- 
who would be compelled to share the exodus, || Creates despair. Ask the question of the people: || gachusetts as a fair average of the North. There 5 
Then Kansas, Nebraska, lowa, Minnesota, Wis- || a Lagi nani these ree n im nneien is the || every inducement is offered to his immigration. n 
consin, Michigan, Illinois, Indiana, and Ohio || W™ debt, now estimated by Senator Simmons, at 




















: a 
/ ae y seni | He is made a voter; he is admitted to the bar; he hy 

would be their asylum, but as the States west of || the end of July, 1862, at $050,000,000, and to be || is even made better than a white man in suffrage, ee 
Ohio are in advance of us in preventing this vicious || doubled before the a ee that it | provided the white man comes from Germany or 
immigration, Ohio, under the welcome of my col- | will end in ‘ year: ' ; || Ireland. Yet, in a population of 1,231,065, the ; 
league and his friends, would have more than her ] wack ner at a x ¥ arse eee of | blacks number only 9,454, or one black to 130 of 
fair quota. the means to pay for itseil. ve labor of the ne- || the population; while in Ohio, with notdouble the 

Temporizing politicians cannot blink this ques- || groesafter they are freed and colonized is nothing, | population, there is one black to 63 of the popu- 
tion. While they advocate emancipation, some || WOrSe [ian nothing, It is a loss to the country || fauion. The increase of blacks in Ohio is 43.30 
of them present an alternative—colonization. If || of jus. what it will ey in time and trouble to || per cent., while in Massachusetts it is only 23.96 
more negroes are to be freed, and my State is to || replace it by other labor equally good. It isaloss percent. So that [ am justified, not alone by the 
be their asylum, I amof Jefferson’s opinion, that || to the country of the labor and laborers them- census, but most by the geographical position and 
their freedom ought to be accompanied with em- || selves, estimated at $600,000,000. | nearness of Ohio to the South and the extent of its 
igration to some other land, compulsory, if neces- || Then we have the following results: | slave State border, in inferring that she would re- { 
sary. But Greeley and others do not pretend to | Cost of compensation to owners of slaves... .1,200,000,000 || ceive more than double the number assigned to 
colonization, to mitigate abolition. The fact that | re Gagpetdina | ed /eeeEaRSS ene 600,000,900 || the States north by Mr. Couamer’s apportion- 
many who honestly contemplate abolition are will- || Cost of land to be purchased, bridges, houses, viaes | ment. What, then, would be the result? Ohio 
ing to lay a tax of thousands of millions to col- || _ roads, &c...... beaeieah peicncds tehstsccecs MORON) —— — 
onize, is a confession that they believe that free || ee oe Seeeaemeiene al *| ena paren oot of Senatur Doo- 

orane —wiet % 5 » : : | - MAStetS ows ie || LITTLE, 0 isconsin, made a is session: 

oe conngh exist in. the-enamiry without ite labor can be Ad... .eeeeee esses eeeeeeeees 600,000,000 || A distinguished gentleman from Vermont was first 
rt . j 


Debt already, according to Secretary Chase’s se || elected to Congress in 1843. One of the well-to-do farmers 

last hd Ol ee 491,445,984 || in his neighborhood called upon him, the evening before he 

War debt additional by 1863, according to || was to leave for Washington, to pay his respects. He found 

Senator Simmons +++ 500,000,000 || him in his office, and told him that he came for that pur- 
—————— |) pose, and to bid him good-bye. * And now, judge,’ said he, NY 

$3,411,445,984 || when you get to Washington, [ want to have you take 
a 


lt has been said that we ought to free the Afri- 
can, even though we build a bridge of gold over 
the chasm from slavery to freedom! It will prove | 
a Bridge of Sighs to both black and white. Its 
piers and arches are to be built out of the moil 
and toil of American labor. 

But to its cost: I have some data on which to 
calculate. In 1858, I voted, (according to an old 
law existing since the time of Mr. Monroe) money | 
to send back slaves taken on board the slave-ship 
Echo, on the 2list of August, 1858. That law 
requires all such slaves to be taken back to Africa, 








| hold of this negro business, and dispose of it in some way 
This sum almost equals the national debt of || or other; have slavery abolished, and be done with it.’ 


Paige : ‘ - | Tell? sail » } » by » Ne Ww ; se 
Great Britain, which, as the accumulation of cen- || ‘Well,’ said the judge, ‘as the people who own these 

z he f £757 486.997 | slaves, or claim to own them, have paid their money for 
turies, amounts to the sum of £/409/,400,J97, OF |) them, and hold them as property under their State laws, 
about $3,787,000,000! Here isa bridge of gold || would it not be just, if we abolish slavery, that some pro 
for the African exodus! Ohio builds one span of | 


vision should be made to make them compensation?’ He 
ae & : esitate t earnestly for a while, and, in a seriot 
one tenth, to cost $34,114,459; my district pays || hesitated, thought camestly for a while, and, in & serious 


. nn wo > || tone, replied: * Yes, I think that would be just, and [ will " : 
| one twentieth of that, or $1,705,722. put how || stand my share of the taxes.’ Although a very close and f 
and supported there for one year‘on the coast. || much of the accumulations of our people will this || economical man, he was willing to bear his portion of the : 


This is a humane law, but an expensiveone. By 
a contract made between the Colonization Society 
and Mr. Buchanan, (see Ex. Doc., second session 
Thirty-Fifth Congress, vol. 2, part1,) the Govern- 
ment agreed to pay $45,000, or $150 apiece, for 
the transportation and support of the three hun- 


‘sum take? Secretary Chase tells us that, accord- | 
ing to the census of 1860, the real and personal | 
property of the people of the United States is | 
$16,102,924,116! Hence one fifth of all we have | 
would scarcely meet this enormous liability! 

In the name of advantage, economy, sense, || 


taxes. ‘ But,’ said the judge, ‘there is one other question: 
when the negroes are emancipated, what shall Sco done 
them? They are a poor people; they will have nothing; 
there must be some place for them to live. Do you think 
it would be any more than fair that we should take our 
share of them?’ ‘ Well, what would be our share in the 
town of Woodstock?’ he inquired. The judge replied: 


dred Africans one year. It did not include buying 
lands for them. There was no expense for com- 
pensation toslave-owners. Now,if the slaves of 
the South are to be paid for at the rate of $300 
apiece, the amount paid here in the District, and 
land is to be bought besides, you may approx- 
imate to the result of this enormous Buspian 
scheme, 

Mr. Goodhue, a gentleman who is connected 


with the Government, and a statistician, makes 
this estimate: 


“ By the census of last year, there were 3,952,801 slaves 





and humanity, will not the people repudiate this | 
prodigious expenditure? The men who levy it, | 
sir, are running a desperate hazard. Where se- 
cession has placed, by the tax to put it down, 
only yokes of wood on the people, which they 
will cheerfully bear, this schemes makes yokes of | 
iron! Think you the authors of so grand a scheme 
can escape the vengeance of the people by resig- 
nation or exile? Theirs will be a doom worse 
than that of the Gracchii or Robespierre ! 
But these dreamers do not intend to buy and 
colonize. Their ethics, like their speeches, are 


ia the United States and Territories. I havealready shown |! cribbed from the pharisaical spontings of Exeter 





‘There are about two thousand five hundred people in 
Woodstock ; and if you take the census and make the 
computation, you will find that there would be about one 
for every five white persons; so that here in Woodstock 


| our share would be about five hundred.’ ‘ What, said he, 


‘five hundred negroes in Woodstock! Judge, { called to 


| pay my respects; I bid you good evening ;? and he started 


tor the door, and mounted his horse. As he was about to 
leave, he turned round, and said: ‘ Judge, I guess you need 
not do anything more about that negro business on my ac- 
count.’ [Laughbter.] Mr. President, perhaps | am not go- 
ing too far when I say that honorable gentleman sits before 
me now, [Mr. CoLLaMeR.] ‘ 

“Mr. Cottamer. As the gentleman has called me out, 
I may be allowed to say that the inhabitants of the town 
were about three thousand, and the proportion was about 
one to six.’’ 
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has 2,303,374 white people. She would then have, 
atat poof om wk to every three persons, an 
addition ef 767,791 to her black population! My 
sed of l’ranklin, Licking, and Pick- 


where negroes seem to congregate 


dgiatrict, comp 
away counties, 
i“) among their professed friends in north- 
ern Ohio, would have scattered among its 110,94] 
rsons, blacks to the number of 36,980! This 
uly eq ial to the whole p ypulation of Lick- 
unty ! They would be distributed as fol- 
lows: Licking, 12,370; Franklin, 16,757; and Pick- | 
away, 7,823. 


b iLeven this «ck 


vs not do justice to the inexor- 


figures, for nvy district is peeuliarly blessed 
\ pes#roe porulation, Whether it is because 1] 
the people are more generous in their treatment | 
of the black whether Kentucky and Virginia | 
famthes who setticd m it are more numerous; O14 


what itis, still it ds true, by the census of 1860, 


thatwith a population in my district of about one 
twentieth of the whole population of the State, it 
has one fourteenth of 


36,673. 


its blacks, or 2,660 out of 


White I 
EGRIME. TDD cic'nn copeowacvnvecees even ee 35,868 iq 
PPE MOOvecc0 ponds bebe vanes ne. 5d00, Oe LOG 
Pe BEES om buv.0 064450 Sh0n08 eo cecses 2°,.530 $39 

10 i] > 660 


One weuld suppose that in the Western Re- 
serve, be rer the profession of philanthropy 1s | 
ever arising in prayer, in speech, and in print, 
where a years they cultivated no civil discipline, | 
which interfered with their notions of iain ry. 
there would be throngs of blacks. Is itso? Thou | 
iron tongued CENSUS, Spe ak ! 


Colored persons in— 
Ashtabula 25 
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So that, in these ten counties of the Western | 
Reserve, there are buta few more Africans than in | 
one county of my distric ly they especially 

f my district! Why « SJ II 
avoid Ashtabula I cannot say. 
profession and 


scant practice of humanity? 
{Laughter.] Or has Giddings, with a view to pro- 
tect property and keep up its price, coaxed them 
into Canada, where, happily, he is now domiciled? 
Ane there is Geauga, with not as many negroes 
: Fulton county has Indians! What acommen- 
tary on representative fidelity is here! The mem- 
Ashtabula, Mahoning, and Trumbull 
(Mr. Hurcuins|] speaks for one hundred and | 
StXfy-SiIX negroes; but from his piteous ado, one | 
would suppose that he represented at least as many 
Africans as the king of Dahomey. ([{Laughter.} 
Aud there is my smiling colleague from the north- 
west, {Mr. Asuiey, } whose rotund form is re ady 
to become like Niobe—all tears—by his grief for 
the poor negro; [laughter;] whose gushe s of elo- | 
quence in thetr behalf remind. one of the Arab 
lyrics in praise of the dark maidens of Abyssinia 
whentheysang: Oh! theblackamber! theblack | 
amber! Its perfume by far, is sweeter than all else 
on earth or in star; the lotus of Nile, the rose of 
my senses enthrall when thou art not | 
[Great laughter.) Yet, from the whole 
eleven counties of his district, he cannot countas | 
many negroes by half as live in my own county. 
lam not particularly proud of representing a | 
greater number of Africans than my colleagues. 
| think, so far as the chattering goes about their 
inalienable rights and everlasting wrongs, I am | 
entirely unsuited to represent them; yet I hope 
that in actual kindness to them I do represent the 
white people of my district, whose practical be- | 
| 


} t 
ber from 


Cashmere, 


here.”’ 


nevolence ‘he iS attracted to that portion of the State | 
an undue share. What! fear is, and what I de- 
duce is, that this disproportionate share will be | 
contunued when the bills voted for by my col- | 
leagues are law, and the black exodus has begun. {| 
] understand that it is the intention of some of || 
my Republican colleagues to begin the work of || 
negro immigration by taking a drove of these free | 
negroes to their districts. If they will keep them 


Is itthe prodigal 1] 


oneal 





NDIX TY 


Emancipation and its Results. &c.—M 


THE 


Their mo- 
humanity and duty may re- 
quire tt of them, since their clamor has brought 
them into their helplessness here; but such hu- 
manity will be like giving a crumb to a hungry 


, 1 will not complain. 
Lives mi 1yV be good: 


on the reserve 


man. The work of negro emancipation is stupend- | 


ous, the expense enormous, and the result will 
be a perfect failure. 

Sut | propose, sir, to make a further analysis 
of this subject. I have the honor, as itis fondly 
believed by some, to be a prospective constituent 
of either my fri nd from the Clark district, (Mr. 


CONGRESSIONAL GLOBE. 
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Will they doany better North ? We kuow what 
they have done. There are exceptions. | speak 
of the masses of blacks. Have “the y done an 'y bet- 
ter at Fortress Monroe, or even here, under mili- 
tary surveillance? Let their condition answer, 
Food for the present is what they crave; and 


| when that is had, no more work till the ‘y crave 


SHeLLaparcer,] or the honored representative || 


of the Madison district, [Mr. 
whose votes | so often concur. 
of Ohio has made for my especial contemplation 
anew district, composed of the counties of Clark, 


Madison, Franklin,and Greene. Ifmy twofriends, 


Harrison,] with 


who do not agree well in their votes, will consent | 


to make the race next fall, | will, perhaps, edge 
word for the general we fare. 
1 commend to them this question I am discussing. 

This new district, sir, isrich in colored materi- 
ils. It was the select asylum for the blacks in their 
northern movement. Greene county, to which 
[have referred for the chastity of its African dam- 
sels, is a second Paradise for free negroes. The 
benevolence of Horace Mann at Antioch College, 


in a conservative 


led the blacks to believe that here they would re- | 


pose In the green pasture sas contente dly as their 
brethren bask in the rays of a Congo sum. They 
were to be elevated without effort to an equality 
with the white race; and here they gathered to 
witness the miracle. 'T hat it has not be en effected 
is no fault of the distinguished philanthropist. 
The people of Greene county well understand 
why it can never be ¢ accomplishe dd. Let me then 


take this new district in hand for a moment: 


The Legislature | 





| a part of them work well; 
| upon our mechanies and laboring men? It is said 


again, 
But suppose they do work, or work a little, or 
what then is the effect 


that many of them make good blacksmiths, car- 
penters, &ec., and especit uly rood servants. if that 
he so, there are white laborers North whose sweat 
is to be coined into taxes to ransom these negroes; 
and the first effect of the ransom is to take the 


| bread and meat from the families of white labor- 


| by such association. 


Whites. Negroes. Total. 
gol) | ae eee > 48,783 1,578 50.361 
UMOUSW DEG oo cscs cesectendeas 12.739 276 13.015 | 
1 ClarK BAS... cows cesses cees cetee 24.808 492 25,300 |} 
Greene has...cecsece eae Sanne 24,722 1,475 


| on the 14th of May, 1862, 
| are ten thousand contrabands on the islands. 
They have planted some corn, potatoes, and || 


}| are not ‘free niggers’ if they work. 








111,052 3,821 


114,873 





Here are twice as many negroes as in the whole 
Western Reserve. One negro to every three 
white persons would give: 


SSPDONC 0.0000 e wivenp Cups Kociedinbe vba ChpsEsees cocvces OO 


Making in all a total of blacks in this new dis- 
trict of 37,017! A very pretty mosaic! A sweet 
and fragrant nest! And this is the Afric’s coral 
strand, 
directed! Why, here are one tenth of the negroes 
of Ohio in this district, with only one twe “ntieth 
of the population of the State! So that in this 
district, if the ratio continued, we should have 
twice as many as our fair share, (at one negro to 


| three of the white population,) or some eighty 


thousand negroes! 


How will this immigration of the blacks affect | 


labor in Ohio and in the North? 


First, directly, it affects our labor, as all unpro- | 
ducing classes detract from the prosperity of a | 


community. Ohio is an agricultural State. Ne- 
groes will not farm, They prefer to laze or serve 
around towns and cities. This is evident from 
the census of Cincinnati, Cleveland, Toledo, Day- 
ton, Columbus, Zanesville and Chillicothe, where 
more than three 
ure to be found. But is it 
tion hands, when free, will work the lands? 
Such is not the experience on the Carolina coast. 
A writer in the Boston Journal, from Port Royal, 
estimates that there 


This 


cotton, under the Government direction. 
Writer says: 


“It is difficult to make the negroes work, or induce 
them to, (if that sounds better North,) as they find some- 
thing to eat from Massa Lincoln, and seem to feel they 
So they often take 
a day or several days to themselves, when their services 
are pe rhaps most needed, and go to Hilton Head or Beau- 
fort. For instance, some ground had been prepared for 
plowing and planting, but just as they were needed the 
few men who understood that part went off for two days 
without the least notice, thus delaying the planting, which 
was even then late. Until some method is adopted to 
make them fee! the necessity of work for their own good, 
Government will receive but little benefit comparatively.”’ 


to which my missionary labors are to be | 


fourths of the blacks of Ohio | 
said that the planta- | 


26,197 | 


—————ee 
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| and scamps. 


ers. If the wages of white labor are reduced, they 
will ask the cause. That cause will be found in 
the delusive devices of members of Congress. 
The helps of German and Irish descent, the work- 
men and mechanics in the shop and field, will find 
some, if not_all, of these negroes, bought by their 
toil, competing with them at eve ry turn. Labor 
witl then go down to a song. It will be degraded 
Our soldiers, when they re- 
turn, one hundred thousand strong, to their Ohio 
homes, will find these negroes yor the best of them, 
filling their places, fe ing imbe er, plowing ground, 
gathering crops, &c. How their martial laurels 


| will brighten when they discover the result of their 
| services! Labor that now ranges at from one to 


two dollars per day, will fall to one half. Already, 
in this District the Government is hiring out the 
fugitives at from two to eight dollars per month, 
while white men are begving for work. Nor is 
the labor of the most of “these negroes desirable 
No system of labor is so unless it be steady. They 
will get their week’s wages, and then idle the next 
week away. Many will become a charge and a 
nuisance upon the public charity and county poor 
tax. One hundred of the fifteen hundred negroes 
of Greene county, as we have seen, were drones 
So in Brown county. Randolph’ s 
negroes, taken to Mercer county, were nuisances. 
If they are distributed into the countr y, they may 


| work for a little time and for small wages, ani 





_ bread among the laboring classes! 
| millions of indolent negroes, its production is de- 


work well for a time; but when work grows ir . 
some, and they ‘* become too lazy to ph ry,” the 
will steal. Corn and chickens disappear in the it 
vicinage, with the facility of shirts from the hedges 
where Falstaff marched his tatterdemallions. 
And for this result directly to northern labor, 
what compensation is there to the southern half 
of our country by their removal? Herein lies tlie 
indirect effect of their immigration upon northern 
labor. By this emancipation, the labor system 
of the South is destroyed. The cotton, which 
brought us $200,000,000 per annum, a good part 


| of which came to Ohio to purchase pork, corn, 
| flour, beef, machinery, &c., where is it? 


Gone. 
What of the cotton fabric, almost as common as 
With four 


| stroyed, and the ten millions of artisans in the 


world who depend on it for employment, and the 
hundred million who depend on it for clothing 
will find the fabric advanced a hundred per cent. 
So with sugar, and other productions of slav 
labor. For all these results, labor will curse the 
jostling elements which thus disturb the market 


| of the world. 


| the loss to the farmer. 


Another indirect effect upon the labor of the 
North, and especially of Ohio, is that the market: 
of the South will be closed, not by blockade, 
but forever. Our prices of corn, wheat, pork, 
beef, &c., will be reduced by a contracted market. 
The surplus in Ohio the past year was, of grain, 
25,000,000 bushels; of hogs, 1,000 000; of cattle, 
300, 000, exports from the State, or more than 
$50,000,000 worth; while other articles of ¢ xport 
were worth $50,000,000 more. This production 
is above that which Ohio can use. If our market 
is restricted who suffers? The farmer. If he sut- 
fers, who will pay the taxes in Ohio? Prices 
must be remunerative or agriculture suffers. If 
agriculture suffers in Ohio, e very man, woman 
and child feels it. If this scheme for Africanizine x 
the State, by destroying southern labor, succeeds, 
no fostering care or scientific skill can make up 
Such schemes, by de- 
stroying the sources of labor, destroy themselves. 


ae 


the sae 
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Yet these dreamers cling to their notions with the 
happy impudence of Manchausen, who went to 
the moon for the silver hatchet by means of a 
Turkey bean which grew up to its horns. When 
his bean was dried by the heat, he twisted a rope 
of straw by which to descend, fastening one end 
to the horns. Alas! like many similar schemes, 
it was too short. But, holding fast by the left 
hand, with his right he cut the long and uséless 
upper part, which, when tied to the lower end, 
brought him safely to the earth! Such will be 
the result of these lunatic experiments upon the 
labor systems of the country. The sooner they 
descend from the moon with their rope of straw 
the better. ‘Thus, with loss to the South and 
damage to the North, both irreparable, and no 
gain to either, the year of negro jubilee is to be 
ushered into existence. 

In conclusion, then, if the negro cannot be col- 
onized without burdens intolerable, and plans too 
delusive; if he cannot be freed and left South with- 
out destroying its labor, and without his exterm- 
ination ; if he eannot come North without becom- 
ing an outeast and without ruin to northern in- 
dustry and society, what shall be done? Where 
shall he go? He answers for himsek’. The pater 
familias of a drove of negroes, the other day in the 
valley of Virginia, was asked, ‘* where are you 
soing??? ‘Dun’ no, massa, dun’ no; gwine 
somewhere, lrecken.”? [Laughter.} His friends 
can answer very little better. But such answer is 
not st#éesmanship. 

What shall be done? Lanswer, Representatives! 
that our dutyTs written in our oath! Iris In THE 
ConsTITuTION OF THE Unitrep States! Leave 
to the States their own institutions where that in- 
strument leaves them, keep your faith to the Crit- 
tenden resolution, be rid of al] ambiguous schemes 
and trust under God for the revelation of His will 
concerning these black men in our land, and the 
overthrow by our power of this rebellion, Have 
you no faith in God, who writes the history of 
nations? Great as is our power, wise as is our sys- 
tem of Government, brave as are our soldiers, un- 
equaled as are our fleets of iron, it is only for Him 
to breathe upon us and our power will fade. I 
know that His power can solve these dark prob- 
lems of our fate. Let us do our duty to the order 
established by our fathers, under His wise inspi- 
ration, and all may be well. 

In this night of our gloom, my faith has been 
in Him, evenas my oath to the Constitution which 
Ile inspired, is made, ** so help me God!’ Cleav- 
ing to that—I can see the dawn of hope! Leaving 
it, | see nothing but perjury, fraud, and a darker 
night of disaster. In our Constitution alone, un- 
der God—is our national salvation enshrined. 

But | have no faith in, and no hope of this Con- 
gress, for they have no faith in God or the Con- 
stitution, Greece had a law ealled the indictment 
of illegality, whereby any man was tried and pun- 
ished in a common court like a criminal for any 
law which had passed on his motion in the assem- 
bly of the people, if that law appeared unjust or 
prejudicial to the public. If there were such a law 
here how few of the majority of this House would 
escape the dock of the criminal and the rope of the 
gibbet. The member from Illinois [Mr. Love- 
Joy] would then receive the beatitudes which fol- 
low suspended animation. (Laughter.] But what 
of the member from Pennsylvania, (Mr. Kerrey?) 
He has been ever ready, in his defense of black 
menand black character, toassail personally those 
with whom he differed. He could not pass by my 
humble speech as to Hayti without some sarcastic 
flings and much misrepresentation, which he re- 
fused to allow me toanswer. He did not like my 
style of description, and wondered why there was 
no laugh at my humor about the negro in court 
dress. He is more successful. He never speaks 
but he is laughed at. 
well described as being every word a sepulcher, 
every sentence a tomb, and every speech a grave- 
yard. (Laughter.] In this grave-yard he thought 
to bury me, as he had buried others. But even 
that voice—vox preterea nihil—which is likened to 
the ** cry of an itinerant bull in pursuit of society, 


moaning upon the broad prairies of the West,” | 
(great laughter,} would, if that Grecian law ex- | 
isted, be choked forever. He would then find his | 
melo-dramatic performances close before the fifth | 
act, in a tragedy, which an admiring audience | 


His speeches have been | 


The New Conspiracy—Mr. Edgerton. 
would applaud to the echo! Faithless to their 
own resolves, faithless to the President’s message 
and proclamations, faithless to their pledges to 
the Army and to the people, faithless to the mem- 
ories of the pastand the hopes of the future, faith- 
less to the Gonadbatios and to the God of their 
oath—these maddened zealots pursue the work of 
destruction. A few short months, and even the 
blacks of America will curse them as their worst 
enemy. This Congress, which ought to be en- 
gaged in holding up the hands of the Executive, 
and in giving aid and counsel in putting down this 
armed rebellion, has striven to circumvent the 
plans of the President by their immature and vin- 
dictive bills of confiscation. It has been cooper- 
ing away at the vessel, hooping it around with 
infinite pains by emancipation, while its bottom, 
like the tub of Danaides, is full of holes, and can 
hold no water. 


Weary in watching its mad designs of revolu- || 


tion—and its crazy crotchets of black freedom— 
and for the self-preservation of my native State and 
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affixed to it. 


249 
Ho. or Reps. 


undertake to discuss the modesty of these gentle- 


men in thus addressing the people of the country, 


I may not question thetr right to issue this address, 
but I see that it has not appended to it the names 
of a majority of the Democratic members of this 
House. | find the name of no New England Dem- 
ocrat attached to it. I find not the name of that 
loyal Democrat from Indiana [Mr. Houtman] 
I fail to discover the name of my 
loyal Democratic colleague from the district ad- 
joining my own (Mr. Nucey] attached to it. Nor 


do I find the influential member of the war com- 


mittee (Mr. Opexu] there. [said that a majority 
of the Democratic members of this body had tailed 
to sign it, though I do not know how many may 
have responded to the invitation which I see ap- 
pended to the address in the shape of a note, The 


| paper is left open, like a subscription book, for 


North from the black immigration with which it ts || 


threatened, [ shall goto my home andask the ballot 
to speak its denunciation, A few months and that 


expression will be had. On it depends the fate of | 


the Republic. My belief is, that the people will 
write the epitaph of this Congress, nearly as 


Gladstone wrote that of the Coalition ministry 


during the Crimean war: 

Here lie the ashes of the Thirty-Seventh Congress! 
it found the United States in a war of 
gigantic proportions, involving 

its very existence. . 
Tt was content to wield the scepter of power 
and accept the emoluments of office ; 
and used them to overthrow 
the political and secial system of the country, which 
it Was sworn to protect. 
It saw the fate of thirty-four white commonwealths in peril; 
but it babbled of the 
Negro! 
Tt saw patriotic generals and soldiers in the 
field, under the old flag ; 
It slandered the one, and in the absence of the other 
it destroyed his means of labor. 
It talked of liberty to the black, and 
plied burdens of taxation on white people 
for schemes Utopian. 
The people launched at it the thunderbolt 
of their wrath, 
and its members sought to avoid punishment, 
by creeping into dishonored 
political graves! 
Requiescat ! 
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SPEECH OF HON. 8S. EDGERTON, 
OF OHIO, 
In Tue Hovse or REPRESENTATIVES, 
May 28, 1862. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. EDGERTON said: e 

Mr. Cuarrman: It is but seldom that I trouble 
the House with any views of mine. I.am gen- 
erally content to express my views by recording 
my vote on measures that are brought before this 
body. And, indeed, I am ill prepared to-day to 
discuss any question, owing to the condition of 
my health; but the difficulty of obtaining the 
floor is usually so great that | cannot forego this 
opportunity. 

It will be apparent, Mr. Chairman, from what 
we have seen for the last few weeks, and more 
especially from what we witnessed on this floor 
yesterday, that while the Government of the 
United States is engaged with a powerful enemy 
in the field, it has also here an organized foe to 
contend with. While this Government is exert- 
ing all its powers to crush out this rebellion, at- 
tacks are to be made upon it at home to weaken 
its power and paralyze its arm in crushing out 
the treason that stalks abroad in the land. That 
effort has taken form and organization. I find it 


in the form of an address issued by certain men | 


in this House. I have in my hand the address 
issued by certain Democratic members upon this 
floor, which is certainly a very suggestive docu- 
ment. It is suggestive not only from the names 


| signed té it, but very suggestive from the names | 


| that are fiot signed toit. It is suggestive from | 


what it contains, and far more suggestive from | 


what it does not contain. I shail not at this time 


any one to take stock in the concern who wishes. 
From all the northern States there are Demoerats 
who have not joined in issuing this address, 

If t am correctly informed, | may , too, 
that the meeting at which thisaddress was adopted 


state 


| was not of the most harmonious character. If 


reports have not been incorrectly sent forth, there 
was discord and contention there. But I will pro- 
ceed to the character of this address. 

There is nothing very peculiar in the address 
itself. The substance of it might have been culled 
from the speech of any traitor on this floor in the 
last two years. There is nothing newimit, I 
see in it no complaint or even disapprobation of 
the southern rebellion. A person reading it would 


| little suspect that it was written at the capital ofa 


nation in the throes of revolution, that this nation 
had on that day more than half a million of men 
in the field struggling for the maintenance of the 
Constitution and the laws. No, sir, there is no 
word of condemnation of treason in this so-called 
Democratic address. For aught that appears in 


| it, Jeff Davis and all his traitor cabinet might 


| has proposed to change the Constitution? 
| the Republicans. 


have signed it with propriety. The summing up 
of the address is in these words: 


‘¢ The great immediate issue is—to maintain the Consti 


| tution as it is, and to restore the Union as it was.” 


‘*Maintain the Constitution as it is!?? Who 
Not 
Who, I repeat, has proposed 
to change the Constitution? The rebels now in 
arms against the Constitution, and the very men 
who signed this paper. Why, Mr. Chairman, for 
years past there has been an effort made by a cer- 
tain class of the Democratic party to change the 
fundamental law of this land. ‘lwo veurs ago, it 
is well known to members here, how violent, 
fierce, and untiring those men were to change the 
Constitution of our country. Ou the 16th day of 
January, 1861, Mr. Garnett, a noted rebel from 
Virginia, used the following words on this fleaor: 

* What the minority section needs is power—power to 
secure its rights against a majority section, differing in 
opinions and institutions, and animated by fixed hostility 
tv those of the minority. The danger to the minority is not 
only in hostile legislation, but in a hostile use of Federal 
patronage and influence, and in the absence of such posi 
tive protection as its interests may require, whether in 
our foreign relations, in expansion by territorial acquis: 
tion, or in forming new States by colonization in such ac 
quisition. To secure all this the South must hare an abso 
lute veto in every department of the Government.”’ 


‘The South must have an absolute veto in 
every department of this Government,’’ says M. 
R. H. Garnett. Well, sir, on the 7th day of Feb- 
ruary, of the same year, my colleague from the 
Dayton district, [Mr. Vattanpicuam,] who, by 
the way, is the author of this address and the 
father of this movement, the leader in this assault 


|}upon the Government—my colleague from the 


Dayton district brought in the following proposi- 


| tion: 


Joint resolution proposing amendments ta. the Constitution. 
Whereas the Constituticn of the United States is a grant 
of specific powers delegated to the Federal Government by 
the people of the several States, all powers not delegated 
to it nor prohibited to the States being reserved to the States 
respectively, or to the people; and whereas it is the tend 
ency of stronger Governments to enlarge their powers and 
jurisdiction at the expense of weaker Governments, and of 
majorities to usurp and abuse power and oppress mivori 
ties, to arrest and hold in check which tendency compacts 
and constitutions are made; and whereas the only etlect 
ual constitutional security for the rights of minorities, 
whether as people or as States, is the power expressly re 
served in constitutions of protecting those rights by their 


own action ; and whereas this mode of protection by checks 
is recognized in the Federal Constitution, 


and guarantee 


1 


ERE 





juality of the States, in repre 
the Senate, asin the provision 

the President, and for amending 

the | ! to enumerate other examples; and 
because of the vast extent and diver 

tutions of the several States of the 

I visions can no longer be suppressed ; 
erns the peace and stability of the Fed- 
nment that a division of the States 
z and non-slaveholding sections, caus- 
‘ nature and necessity of the case, 
astrous controversies upon the subject 
lready in present disruption of the 
ver bereatter ignored; and whereas 
t to be attained by the recognition 


mipo tnt end ts be 


etio mall ale be 


lie ot re, and 


strong ¢ nough to oppress or control 
each be vested with the power to protect 
mh averession ineretore, 

Beit ved t Senate and House of Representatives 
f] ] he f of America, in Congress assembled, 
th Houses coneurring.) That the following 
urtiel be, and are hereby, proposed as amendments to the 
Constitution of { United States, which shall be valid to all 

partot said Constitution when rati- 
fourths of the several States. 


Arvicie XIII. 


1. The | d States are divided into four sections, 


‘She State tf Maine, New Hampshire, Vermont, Mas 
land, Conneeticut, New York, New 
vania, and all new States annexed and 
tted into t Union, or formed or erected within the 

iid States, or by the junction of two 
or of parts thereof, or out of territory 
iid States, shall constitute one section, 


bnorth of 
known as the North. 
I'hy it Y] 


Minn 


nexed or 


Cohaik 
ta, Lowa, and Kansas, and all new States an 
admitted into the Union, or erected within the 
said States, or by the junction of two 
more of the ime or ot parts thereot, or out of territory 
lorh ifter acquired north of latitude 36° 30’, and 
st of the Rocky mountains, shall constitute 

1, to be Known as the West, 
Th tates of Oregon and California, and all new States 
, nd admitted into the Union, or formed or erected 
in the jurisdiction of any of said States, or by the junc- 


iisdiction ot any of 


tion of two or more parts of the same or of parts thereof, or 
outof territory now held or hereatter acquired west of the 
Kecky mountains and of the Rio Grande, shall constitute 
n ( tion, t0 be known as the Pacific. 

The Stat Delaware, Maryland, Virginia, North 


Carolina, South Carolina, Georgia, Florida, Alabama, Mis- 
mpi, Louisiana, Texas, Arkansas, Tennessee, Ken- 
tucky, and Missouri, and all new States annexed and ad 
’ | into the Union, or formed or erected within the ju- 
of said States, or by the junction of two 
i tie same or parts thereof, or out of territory ac- 
Rio Grande and south of latitude 36° 30/, 
stitute another section, to be Known as the South. 
2. On demand of one third of the Senators of any 
ne of the sections on any bill, order, resolution, or vote, 
» which the concurrence of the House of Representatives 
miny be necessary, except on a question of adjournment, a 
hall be bad by sections, and a majority of the Sena 
rs from each section shall be necessary to the passage of 
h bill, order, or resolution, and to the validity of every 
uch Vote : ‘ 
see. 3. Twooft the electors for President and Vice Pres- 
ident shall be appointed by each State, in such manner as 
1 Legistature thereof may direct, for the State at large. 
ie other electors to which each State may be entitled, 
all be chosen in the respective congressional districts into 
Which the State may at the regular decennial period have 
i divided, by the electors of each district having the 
qualifications requisite for electors of the most numerous 
wich of the State Legislature. A majority of all the elect- 
’ each of the four sections in this article established, 
all be nee . 
ident; and th 
each sect 


not any 


! }eastot tiie 


concurrence of a majority of the States of 
u shall be necessary to the choice of President 
by the House of Representatives, and of the Senators from 
each section to the choice of Vice President by the Senate, 
whenever the right of choice shall devolve upon them re- 
pectively 


SEC i 


Offices each during the term of six years, and neither shall 
be eligible to more than one term except by the votes of two 
third 
each section, whenever the right of choice of President shall 


} 


trom each section, whenever the right of choice of 
Vice President shall devolve upon the Senate. 


SEC. 0 
Presideut, 
whens 
peetively, 


ment; 


and of the Senate to choose a Vice President, 


and such oflies 


rshall act accordingly until a Presi- 
ut shall be elected. 


The Congress shall also provide by 


trom the expiration of the term of office of the last preced- 
ing President, and to be conducted in all respects as pro- 
vided for in the Constitution for regularelections ofthe same 


officers, except that if the House of Representatives shall | 


not choose a President, should the right of choice devolve 
npen them. within twenty days from the opening of the cer- 
titientes and counting of the electoral votes, then the Vice 
President shall act as President, as in the case of the death 
or other constitutional disability of the President. The term 
of office of the President chosen undersuch special election 


shall continue six years from the 4th day of March preced- 
ing such election. 


| the same shall be valid. 


hout regard to slavery, neither of which | 


| resentation for one member of the House of Representa- 


| States of the Union at the mercy of the slavehold- 


. Indiana, Mlinois, Michigan, Wiscon- | 


| izing secession, and making it easy. 
| was the proposition of my colleague from the Day- 


| fifteen months ago would have saved it. 
| were made at the last session of the Thirty-Sixth Congress 


| with the whole Democratic party, and the whole Constitu- 


essary to the choice of President and Vice Pres- || *- : . S euattinin 99 
| of certain amendments to the Constitution.’ 


The President and Vice President shall hold their | 


ol all the elegtors of each section, or of the States of 


devolve upon the House of Representatives, or of the Sen- | 


he Congress shall by law provide for the case | 
of a failure by the House of Representatives to choose a | 


ver the right of choice shall devolve upon them re- | 
declaring what officer shall then act as Presi- | 


|} a member of the Thirty-Sixth Congress, and I 
w fora special election for President and Vice President || 


( - | know well how loyal the Democratic part 
such ease, to be held and completed within six months | 
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Articie XIV. 
No State shall secede without the consent of the Legis- 


Jatures of all the States of the section to which the State | of armed men leaped in their footsteps. Where 


| was the loyalty of the Democratic party then? 
W hat were its acts? 


proposing to secede belongs. The President shall have | 
power to adjust with seceding States all questions arising 
by reason of their secession; but the terms of adjustment 
shall be submitted to the Congress for their approval before 


ARTICLE XV. 


have power to interfere with the rightof the citizens of any 
of the States within either of the sections to migrate upon 
equal terms with the citizens of the States within either 
of the other sections, to the Territories of the United States ; 
nor shall either have power to destroy or impair any rights 
of either person or property in the Territories. New States 
annexed for admission into the Union, or formed or erected 
within the jurisdiction of other States, or by the junction 
of two or more States, or parts of States, and States formed 
with the consent of the Congress out of any territory of the 
United States, shall be entitled to admission upon an equal 
footing with the original States, under any constitution es- | 
tablishing a government republican in form, which the peo- 
ple thereof may ordain, whenever such States shall con- 
tain, within an areaof not less than thirty thousand square 
miles, a population équal to the then existing ratio of rep- 


tives. 

There, sir, is a proposition to amend the Con- 
stitution so as to divide the country into four great 
sections, leaving every section at the mercy of 
each of the others, placing the whole of the free 


ing States. The proposition further proposes 
that when any one of those sections shall think 
proper to go out of the Union, they may go away 
peaceably. It was virtually a proposition legal- 
i That, sir, 


ton district, who is now in favor of maintaining 
the Constitution as itis. Then he was in favor 
of changing the fundamental law of the land. 
Then he was in favor of transferring the power 
of this Government into the hands of the southern 
section of the Union. I am glad, heartily glad, 
that these gentlemen have so reformed. 
colleague was not the exception; those who joined | 
with him in this address were all clamorous for a | 
change of the Constitution. They who now talk 
so loudly about maintaining the Constitution as 
it is, then assailed us upon this floor, because we 
would not join them at the dictation of Jeff Davis 
and the traitors of this rebellion. 

But that is not all. It is said that a certain class 
of persons should have good memories; so should 
politicians. Certainly these gentlemen lack that 
faculty, for in this very address in which they 
talk about maintaining the Constitution as it is, 
they make complaint againstthe Republican party | 





| because only fifteen months ago they were not for 
| altering the Constitution. 


Hear what they say: 


‘* We do not propose to consider now the causes which 
led tu the present unhappy civil war. A fitter time will 
come hereafter for such discussion. But we remind you | 
now that COMPROMISE made your Union, and COMPROMISE 
Repeated efforts | 


to tyis end. At every stage, the great mass of the South, 


tional Union party of the North and West, united in favor | 


Thus, Mr. Chairman, they complain of us for 
not joining them fifteen months ago in remodeling 
the Constitution of our fathers, and yet to-day set 
themselves up as the especial champions of the 
Constitution as it is. 

But there is another statement in this address. 
It says that the Democratic party has always been 
loyal to this Government. Mr. Chairman, such 
a declaration as that at thistime, when we are in | 
the midst of the revolution in which we have been 


plunged by this Democratic party, is perfectly as- || 


tounding. Have gentlemen forgotten the admin- | 
istrations of Franklin Pierce and James Buchanan? 
Have they forgotten the history of that party dur- 
ing the last Congress? It was my fortune to be 


was 
to the Government of the United States during 
that period. How was it when South Carolina, | 
that hot-bed of secession, had leftthe Union, seized 
the property of the Government within her limits 
and sent out heremissaries through the other slave- | 
holding States to fire the southern heart, to set it 
on fire of hell? They went out two by two, as the 
unclean beasts entered the ark, and everywhere 





they wentrobbery,arson,murder,andevery crime || 
that the ingenuity of men could devise, or the devil |! 


But my || 





| the Government. 
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| inspire, followed in theirtrain. They sowed broad- 


cast the dragon’s teeth of secession, anda harvest 


Whenever any effort was 
made on this floor to sustain the Governmentand 
maintain the Constitution as tt is and the Union as 


| it was, we were met, sir, with sneers, with threats, 
Neither the Congress nor a Territorial Legislature shall || 


and derision! Ai the other end of the avenue sat 
your Democratic President, a gray-haired imbe- 


| cile, surrounded by his chosen council of rob- 


bers, while thieves filled up and glutted all the 
highways and byways to power. Treason, in the 
name of Democracy, was then installed in power, 
and used that power which a confiding people had 
intrusted them with to destroy the best Govern- 
ment in the world—the Government which cur 
fathers had bequeathed to usaftera long and bloody 
struggle, and which had profusely scattered its 
blessings upon all like the dews of heaven. Yet 
those men talked of loyalty to the Government. 
In this it must be admitted that they exhibited 
more than the usual amount of impudence and 
depravity. 

Mr. Chairman, when we brought forward prop- 
ositions for calling out the militia, in order to 
sustain the Government and defend Government 
property, how were we met by those who now.sty|e 
themselves Democrats? They met useverywhere 
with the cry of ** coercion,’’ ** coercion.”? Under 
these false colors they assisted treason to come 
rapidly to a head and to overrun this entje land. 
It is rather late for these gentlemen to parade 
their loyalty to the Government béfore the coun- 
try. Who, sir, are the leaders of the armed 
rebellion against the Government, which has 
threatened its overthrow? They were Democrats 
—they were members of the Democratic party. 
Who was Jefferson Davis? Who was Barnwell 
Rhett? Who wasJohnC. Breckinridge? Who, 
in fine, were the whole crew of conspirators 
against this Republic?, They were leading mew- 
bers of the Democratic party, which it is now 
proposed to resurrect. They were not unknown 
men. They were not of the rank and file—they 
were the high priests, the Warwicks of the party. 
They made and unmade Presidents, they ruled 
conventions, and dictated the course that should 
be pursued. They laid down the platform which 
they demanded should be followed implicitly, and 
which the Democrats who signed this address 
always followed as the day follows the night. 
They were the men who controlled the evur 
action of that party. 

It comes, therefore, with a very bad grace from 
those who have been in sympathy with the south- 
ern traitors to denounce this side of the House, 
and to boast of theirown exceeding loyalty to the 
Government. It does not become them to talk of 
fidelity to the Constitution, which they sought to 
destroy by amendments under the dictation of trai- 
tors. It will not do for them to urge the loyalty 
of the Democratic party when there are none, in 
this House or out of it, so ignorant as not to know 
that it was that party which gave rise to this re- 
bellion, and which all along has strengthened the 
hands of traitors. Yes,sir, 1 do doubt these men. 
I doubt them when they come before this House 
and avow their fidelity to the Constitution. | 
doubt any man who prates so much about the 
Constitution. They have always been a very un- 
certain class of men that would bear watching. 
More thaneighteen hundred years ago way down 
in Judea they asked: ‘* Why do ye that which 1s 
not lawful to do on the Sabbath day?’’ Great 
sticklers for the law, profound constitutional ex- 
pounders, were those old Pharisees. Had those 
old sinners been members of this House they 


|| would have called a caucus of conservatives, Or 
| they would certainly have signed their names to 


this Democratic address with my colleague, for 
which subscribers are so imploringly petitioned. 
They would have raised more constitutional 
doubts and quirks and quibbles than ever troubled 
the brain of Lord Eldon or the gentleman trom 
Massachusetts, [Mr. Tuomas. ] 

No, sir, this Democratic party has neither here- 
tofore, nor now, shown any marked loyalty to 
When the traitors who repre- 


sented the seceded States upon this floor left this 
Hall they left behind them the seeds of their nox- 
ious doctrine, and I very much fear warm sy™m- 
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tthizers in their hellish treason. 1 know thatin 
i.e northern States there are at this time men call- 
« themselves Democrats, who are, in reality, 
s dee p-dyed traitors as Jefferson Davis or ex- 
Secretary Floyd, Yetthey are the very men who 
alk unceasingly of adherence to the Federal Con- 
They are the men who would seem to 
ye unstinted in their admiration of the Constitu- 
tion, Which we know they have trampled ander 
their feet whenever the leading secession traitors 
demanded it with as much indifference as the ele- 
phant treads down the grass. This address of 
the panic Democracy, stripped of its verbiage and 
brought out in its true light, would read nearly as 
follows: 


stitution. 
\ 


“The great Demoeratie party has been broken in pieces. 
What Jobn Randolph predicted has come to pass. The 
masters, Our natural allies, are running from their niggers, 
and the niggers are running from theirmasters. The fearful 
auguries ot Jefferson are being fulfilled. 
an offended God are already upon us. 
way to reunite our forees and get into power again but by 
a louder and more vigorous ery against the rascally aboli- 
tionists. The old stalking horse, abolition, on which so 
many Democratic victories have been won if days gone by, 
must be again brought into the field with renewed energy, 
aud ifall Democrats will but cry loud enough, they may 
expect one more Democratic victory, and perhaps another 
‘twenty years of power and rule,’ with like glorious re 
sults. Though our old trieuds, the apostles of secession 
ind rebellion, Messrs. Yancey, Rost, and Mann, most 


stoutly deelared to Earl Russell that ‘it was from no fear of 


losing their niggers that they got up the rebellion,’ we all 
now see the deplorable state of things brought about by the 
pernicious doctrine of the infatuated abolitionists, that the 
Declaration of Independence is true to the letter, that all 
men are entitled to life, liberty, and the pursuit of happi- 
ness. The very * corner-stone? of the Democratic party has 
been knocked out, and if we cannot reunite the masters and 
their niggers, to say nothing of that numerous company of 
all shades and complexions as the result of the happy con- 


The judgments of 
There is no other | 


nection of master and slave, the Democratic party can never | 


recover its former status, and slavery will be no more for- | 


ever. Freedom for ‘all men,’ that great heresy of the fath- 
ers of the Republic, will be the established law and prac- 
tice of the uation, when no labor can be had without pay, 
no man can sell his own children, or separate at will hus- 
hand and wife, parent and child, brother,and sister. Our 
‘southern brethren’ will be no better off than the § mudsills,’ 
‘greasy mechanics,’ and * hard-fisted farmers’ of freedom. 
‘The * white trash’ of the South will have achance to getup 
a little in the world, and learn to read and write, and, per- 
haps, cipher, and get a great many other Yankee notions 
into their brains as the result of abolition. What Jeffer- 
son, Washington, and a host of revolutionary worthies said 
about slavery, can be said anywhere with perfect safety— 
no lynching, no tar or feathers. 
the barbarous treatment of the dead and dying, no more 
brutal exhibitions of chivalry in the Halls of Congress upon 
unarmed Senators for freedom of speech. Inview of such 
a sad state of things as will exist under the abolition of sja- 
very, the Democratic party are called upon by all their past 
associations with the slaveocracy, to rally around the old 
standard of slaveholding alliance. ‘The great rebellion of 
our ‘southern brethren’ must be treated with extreme 
kindness, without reproaches or complaints. 

* In case that the powers that be, or expect to be, should 
demonstrate the faet that one slaveholder is not a match 
for ive Yankees who work for a living, then we must take 
measures to restore our old friends, the ringleaders in the 
rebellion, to their former standing in the Democratic ranks, 
giving them all they ask, and thus with the time-honored 
cry of abolition, clutch again the reins of Government, share 
its honors and its spoils, yielding in a magnanimous spirit 
to the lords of creation. 

** For more than twenty years, mark the period, the Dem- 
eratic party, with shortintervals, controlled the power and 
policy of the Government, and bad everything their own 
way, and * behold the fruits’ at the end of their rule; Bu- 
chanan, Breckinridge, Floyd, Cobb, Toucey, Davis, Ben- 
jamin, Toombs, Wigfall, and a host of other distinguished 
worthies, graduates from the great Democratic school, hav 
ing shared the honors and emoluments of the pure and ele- 


We shall have no more of 
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the English and Freneh abolitionists, and a master stroke 
of Democratic policy. Our policy here is to save the Dem 
oeratie party, and if it cannot be saved by the masters and 
their niggers—allowing every white man to have as many 
niggers as he wants—then there is no salvation for us. Let 
all Democrats then come to the rescue. Let the watch 
word be, death to abolition! Long live slavery and the 
Democratic party! All yoke in side by side with marked 
and branded slaves, and the year of jubilee will come.”’ 
But, Mr. Chairman, I cannot dwell longer on 
this point. I have other matters to attend to, and 
unless | hurry on, I fear that my hour will have 
expired before I can finish them. Now, I have 


Ohio [Mr. VaLtanpiguam] was the father, the 
concoctor, and the writer of this address. It is 


record, for it is an invariable rule that the offspring 
| will ever partake of the nature of the parent. It 
| is my purpose to trace the record of my colleague, 
and to show what has been his action in the past. 
I want to show what were his sympathies and 
his feelings in the very recent past,so that we may 
better judge of the real character of the movement 
which he has inaugurated. So long ago as 1860 
my colleague, in an address which he delivered 
before the Cooper Institute, ot New York, made 
use of the following very remarkable language: 

“Tf any one or more of the States of this Union should at 
any time secede for reasons, of the sufficiency and justice 
| of whieh, before God, and the great tribunal of history, they 
| alone may judge, much as I should deplore it, Inever would, 
| as a Representative inthe Congress ofthe Unital States, vote 
one dollar of money whereby one drop of .Imerican blood 
should be shed in a civil war.”’ 

In 1860, then, he openly avowed that he would 
vote no money to stay the rising of this rebellion, 
or to prevent the consummation of the infamous 
doctrine of secession. He would vote no money 


nity of this nation, and who threatened the integ- 


Government. I will say for my colleague that 
| this bold declaration, which he made in 1860, he 
| has lived up to with scrupulous fidelity; for, so far 
| as I know, he has never yet voted one dollar to 
| sustain ether the Army or Navy of the country 
in the prosecution of this war. 

| Mr. PENDLETON. I ask my colleague to 
| yield to me for a moment. 

Mr. EDGERTON. Certainly. 

Mr. PENDLETON. I want to call my col- 
league’s attention to the fact that the gentleman 
| whose record he is attacking is not in his seat at 
| this time. 

Mr. BLAKE. But the gentleman was in his 
seat when my colleague began his speech, and 


|| could not have helped knowing that it would have 


vated rule of the party—having had access to the nation’s | 





Treasury, taking its mints, custom-houses, arsenals, forts, 
&c., as trophies of this long and happy period of instruc- 
tion in the science of government; and following in its 
wake the uprising ef a chivairous people, skilled in all the 
arts of civilized warfare, as exhibited by their extraordi- 
nary valor, and the humane treatment of their captives; 
bidding defiance to the ‘ corrupt, venal wireworkers of Al- 


hany, the sour-krout Germans, the vile, sensual, animal, 


brutal, infidel, superstitious democracy of the North and 
vorthwest, the stupid democracy of Canada, and arrogant, 
tyrannical New England,’ and the rest of mankind, as more 
lully set forth in De Bow’s Review, the very elite of slave- 
holding literature which says that all government is a usurp- 
avon, that the few of the chivalry must govern the masses. 
‘* Now, in view of these transcendent results of ‘ twenty 
years rule, and the ‘broken and dishonored fragments of a 
onee glorious’ Democratic party, and the terrible conse- 
quences which will ensue if we cannot put things back 
Just as they were, and reéstablish upon an enduring basis 
the time-honored relation of master and slave, as the true 
platform of Democratic ‘power and rule,’ the party can 
Hever rise to its former grandeur, and the nation will be 
lost forever if the Democratic party don’t save it. We see 
but one way by which our hopes can be revived. There is 
but oge fulerum which will wake the slumbering energies 
ot the party, as we said in the outset, and that is the old 
ery of abolition—no matter what Yancey, Rost and Mann, 
honest, high-minded souls, said to Bart Russell, that was for 


special reference to his record. 

Mr. EDGERTCN. I saw mycolleague from 
the Dayton district in his seat when I rose, and I 
made particular allusion to him and his connec- 
tion with the Democratic address long before he 


member of this House. 
no injustice. 


said that my colleague from thé Dayton district of 


. | 
to disperse and destroy the men who appeared 
defiantly in arms against the honor and the dig- 


left the Hall. It is my purpose, in following his | 
record, to point to that which is patent to every | 
I shall certainly do him 


Mr. PENDLETON. The gentleman will un- 


derstand that I do not ask him to desist from the 
speech which he is making, and that my only 
purpose is to call his attention to the fact which 
I have already stated. I call my co!league’s at- 
tention, and the attention of the House, to the fact 
that the gentleman whose record is being attacked 
| is now absent from the Hall. 

Mr. EDGERTON. Itis not my fault if my 

colleague from the Dayton district is not present. 


proper, therefore, that we should look into his | 
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On the 7th of January, 186], after Major An- 
derson had made his masterly movement from 
Fort Moultrie to Fort Sumter, Mr. Adrain, of 
New Jersey, introduced the following resolution: 

** Resolved, ‘That we fully approve of the bold aud pa 
triotie act of Major Anderson in withdrawing from Fort 
Mouitrie to Fort Sumter, and of the determination of the 
President to maintain that fearless officer in his present 
position, and that we will support the President in all con 
stitutional measures to enforce the laws and preserve the 
Union.” 

Voting for that resolution there were 124 mem- 
bers, and against it 53, among whom was my 
collearue, the author and signer of the Demo- 
cratic address. 

On the 19th of January, 1861, Mr. Howard, of 
Michigan, introduced the following resolution: 


** Resolved, That the message be referred to a special 


committee of five members of this House, and that they 
be instructed to report On the same as early as possible ; 
and that said committee make immediive inquiry, and re 
port: 1. Whether any executive officer of the United States 


has been or is now treating or holding communication with 


any person or persons concerning the surrender of any torts, 
fortresses, or pwblic property of the United States, and 
whether any demand for such surrender has been max 


when, and by whom, and what answer has been given. 2. 
Whether any officer of this Government bas at any time 
entered into any pledge, agreement, or understanding with 
any person or persolis not to send reinlorcements to Ub 
forts of the United States in the harbor of Charleston, and 
ing; when, where, and with whom it was made, and ou 
what consideration. 3. What demand for reinforcement 


| of the said forts has been made, and for what reason such 


rity of the Constitution and the destruction of the | 


Allusion was made to him before he left, and he | 


could not have been unaware of the fact that I 
intended to trace his record upon these questions. 
That may appear cruel, and I do not wonder 
that my colleague left; who could endure such a 
record ? 

Now, Mr. Chairman, | have said that my col- 
league was the leader. I wish to show in that 
connection that all the speeches which have been 
made by men of the same sympathies and opin- 
ions are only a rehash of the speech of my col- 
league at the extra session. While they have no 
, complaints to make of the rebels, they denounce 
what they call the extravagance of the Admin- 


gies of the Government by charging before the 
' people that we are running hopelessly into debt. 


| istration, and they attempt to paralyze the ener- | 


i 


| dence.’ 


reinforcements have not been furnished. 4. Where the 
ships of the United States are now stationed, with what 
commands, and with what orders. 5. Whether the custom 
house, post office, arsenal, and other public buildings of the 
United States at Charleston have been seized and are held 
in possession by any person or persons, and the particulars 
of such seizure and possession. 6. Whether any revenue 
cutter of the United States has been seized and is now 
held in possession by any person or persons, and the pat 
ticulars thereof; and whether any efforts have been made 
by the head of the Treasury Department to recapture ort 
cover possession of said vessel. ‘That the committee have 
power to send for persons and papers, to take testimony, and 
report from time to time, as tacts material to the uational 
safety and national honor may be disclosed by the evi 


That very reasonable proposition received a vo 


| of 133 to 62, and amoung those who voted in th 


negative was my colleague from the Dayton d 
trict. 

January 14, 1861, Mr. Stanton, of Ohio, 
duced the following resolution. It was during 
the terrible days when this city was in imminent 
peril of being seized by assassins and traitors, It 
was when the Government was in hourly danger 
of being subjugated, and when this city was 
thronged with the hordes of secession, that this 
House was called upon to vote for the following, 
resolution: 

* Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of House bill No. 860, to provide for organizing and disel 
plining the militia of the District of Columbia, and that the 


same may be made a special order for to-morrow, the 15th 
instant, and from day to day until finally disposed of.’? 


nitro. 


Voting against that reselution I find the name 
of my colleague from the Dayton district. 1 will 
say, also, that he voted against the loan bill dur- 
ing the same session. 

| come now to the extra session of Congress. 
On the bill reported from the Committee of Ways 
and Means for the collection of duties on imports, 
the vote was, yeas 156, nays 10; and among the 
latter I find the name of my colleague. It is an 
important fact, too, that of the ten who voted 
against it two are now in armed rebellion against 
the Government. 

A MemsBer. What are their names? 

Mr. EDGERTON. Mr. Burnett, of Kentucky, 
and Mr. Reid,of Missouri. On the bill for a na- 


|| tional loan and for other purposes, the vote was 


153 for, to 5 against it, find the name of my 


| colleague of the Dayton district recorded in the 


negative; religiously true to his pledge, he would 
vote no money, though the enemy was in sight 
of our capital. Of those five, two are now in the 
rebel army. I will say that on every measure 
which has been brought forward in this House to 
sustain the Government in its present struggle, 
and to give it power to crush this rebellion, my 
colleague has persistently, uniformly, and con- 
sistently—if it is proper to use the word in that 
connection—voted againstthem. I say, so fur as 
my knowledge goes, he has voted against the Gov- 
ernment at all times. . 
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On the 1th of July last, Mr. Horman put the 
followin terrogatory to my colleague, and mark 
ti wer: 

‘Mr. TlouMan While the gentleman censures the 
Administration, let me ask bim whether, with his own 
constituents, We is resolved that the Union shall be main- 


{ 


A very simple question, and easily answered. | 


Now lear my colleague: 


‘* Mr. VALLANDIGHAM 


My votes shall speak for me on 
that subject 
read. 1am answerable to my couscience and my constit- 


ucnts, and not to the gentleman from Indiana.” 


As Captain Cuttle would say, “ that is an an- 
Swer as is an inswer,’”’ 
forme.’? Yes, they have spoken, and every time 
against the Government. The resolution to which 
my colleague refers, was np answer to the ques- 
tion; it had no answer in it; or if it had, the an- 
swer Was 80 qualified and restricted that no one 
eould find it, 
Romans exhibited on certain festive occasions, 
who was so covered over with flowers and 
flounces and furbelows that no goddess could 
be seen. 

But this is not all of my colleague’s record. 
My colleague, it is well known—or at least it is 
known to this House—went with that notorious 


traitor, Breckinridge, to the city of Baltimore, | 


and there addressed, or tried to address, the 
traitors assembled on that occasion. It is a well- 
known fact that there was in Kentucky a rebel 
camp named Vallandigham, after my colleague. 


My position is defined in the resolution just | 


‘My vote shall speak | 


It is like the goddess that the old | 


i understand further, that, at a rebel meeting in | 


Kentucky, my colleague was posted on flaming 
handbills to speak to the rebel traitors. My 
colleague, L think, has said that he did not know 


te 


‘ 

- 

is one thing in reference to the rebels, and that is, 
that they always know their man. They would 


| phies through the land? 





Hayti and Liberia—Mr. Eliot. 


cut off their heads and carry them as horrid tro- 
We can have no peace 


| until they are subdued, until these Thugs are 


driven into the Gulf. The bones of our brethren 
are now wornas trinkets by these barbarians. It 
is more than idle to talk of peace with such men. 


There will be no peace until they are completely | 


subdued; and any action which we may take 


towardsa peace until they are subdued, will serve | 


only to strengthen the rebellion. 


Who knows the exultation and the joy with | 
which this Democratic address was read in the | 


camps of the secessionists? Who can describe 


the thrill of delight which ran through the ranks | 
| of the followers of Jet¥ Davis when they read that 


| address, and found, while there was no condem- 
nation of the rebellion, there was a bitter denun- 


ciation of the true men of the North and of Mr. | 


Lincoln’s administration? Who can tell how that 


| address animated the hearts and strengthened the 


arms of the rebels to strike another and a more 
deadly blow at the hearts of our brothers and sons? 
Who can deny that the whole tenor and effect of 
this address, instead of striking at the traitors, is 
to bolster up their cause, and to strengthen their 
hands against the Government? 

But, Mr. Chairman, | must hurry on, There 
is another thing which you hear from politicians 
of a certain class, the cry of extravagance. A 
systematic effort is made to alarm the people, and 


to getup a panic on the alleged extravagance of | 


the Administration. They know that to weaken 
confidence in the Government and to impair its 
credit, will serve the rebel cause; so they enlarge 


|| the figures, and endeavor to impress the public 


of th using his name in this way, butthey must | 
ve known him; and they did know him. There | 


not have placed the name of my friend from the | 


Louisville district of Kentucky [Mr. Matiory] 
the bills to speak at a secession meeting. 


‘J 


More than that. My colleague, during the dark 


icy know their man, and they nevermistake him. | 


days of the last session of the Thirty-Sixth Con- | 


ress, When this House was filled with traitors— 
when Stateafter State had gone out of the Union— 
my colleawue, in my presence, and inthe presence 
of others, said that the troops of Ohio, before they 
should marci through his district to coerce the South, 


would have to march over his dead body. True it is || 


that he denies it; but in that his memory is at 


fault. ‘There were others who heard it, who are | 
“now members of this House. 
This, Mr. Chairman, is the record of my col- 


league. ‘This is the record which he gives to the 


world and to posterity. When he talks about 
the Constitution, and when he talks about peace, 


. il 
hat docs he mean? I will not undertake to state 


what he means by the Constitution, Certainly 
he does not mean that old and venerated Constitu- 
tion which our fathers made, and which he has 
sought to subvert. IL will leave it for others to 
siate what sort of a peace we would have, if we 
obtain the peace which he seeks. Gentlemen may 
ery peace, peace; but there will be no peace until 
this rebellion has been crushed out of the land, 
uid the Constitution as it is vindicated and sus- 
tained. We have called our armies into the bat- 
tle-field, and the question must now be settled by 
the stern arbitrament of the sword. It cannot be 
setted by compromise. It must be settled by cold 


steel. ‘The only compromises that can now be | 


allowed are the bullet and the bayonet. 
Gentlemen, too, talk about reconstruction. 
There is no reconstruction in the matter. When 
traitors submit to the laws of the land, when 
armed rebels give up their arms, and when the 
secession leaders are surrendered to their merited 
fate, this war will end, and not till then. There 
can be no peace while that dirty flag of secession 
flaunts in our face. A proposition for peace at 
this time made upon this floor by any member 
oughtto insure his instantexpulsion. The rebels 
do not ask for peace. ‘They ask for no quarter. 
It is their attorneys who come forward and ask 
for peace. ‘The rebels are as defiant to-day as 
when the war broke out. Why, then, do we hear 
this talk about peace with these Sepoys, who mur- 


der our wounded soldiers in cold blood, and who 
2 











with the belief that a fearfully heavy tax is to be | 
| imposed upon them. ‘They try to drive the peo- | 
ple from supporting the Government, by threats | 
held out to them on the subject of taxation. || 
These pupils of Cobb and Floyd have become on | 
a sudden great economists. These men are mis- | 
They have | 


taken in reference te the people. 
formed a low and vulgar estimate of the people of 
the country. | 

The history of the world presents no parallel 
to the uprising of the American masses for the 
defense of their venerable flag and the free insti- 


tutions of which it is the symbol. With one ac- | 


cord they rushed to arms. They left their imple- 


ments of husbandry in the fields, and the tools of | 


their trade in-the workshops. ‘They were will- 
ing to sacrifice everything, that the laws might 
be enforced and the Government preserved. They 


were willing to pour out their blood and their | 


treasures without stint; and yet these men who 


signed this Democratic address seemed to be of | 


the opinion that the American people were willing 
to sit down and coolly calculate the cost of this 
struggle for their liberties. When the Lacede- 
monians sought to barter the liberties of Greece, 


**Go,”’ said the Athenian embassadors, “and | 
tell the Lacedemonians the people of Athens would | 


not take all the gold either above or under the 
ground for the liberties of Greece.’’ I tell these 
gentlemen toannounce to the world that the Amer- 
ican people will not barter their liberties for all 
the gold above or under the earth. They havea 
higher appreciation of their liberties. They will 
let their fathers and sons go to the field of conflict; 
they will submit to taxation; they will submit to 
every sacrifice, rather than their institutions shall 
be infringed upon or destroyed. 


There is another effort being made, anda stud- | 
ied effort to create a jealousy between the West | 


and the East. When this rebellion was culmin- 
ating, in nearly every speech of the class to which 
I refer, we were told, and the South was told, 
that the people of the West ought not, and would 


nat go with: New England; that their interests | 


were not with New England, and if the South 
did secede, there would be not two, but four re- 
publics. The other day the gentleman from Indi- 


ana (Mr. Voornees] run in the same groove— 
played the same tune about the East. e made 


an attack on Massachusetts. Massachusetts has 
been for years the favoritesubject for denunciation 
by the red-handed traitors now in arms against 
the Government. I have no word of defense to 
make fur Massachusetts. Her sons can vindicate 
her in this House and upon the field of battle. 
I will say, however, that I respect Massachusetts 
for her industry and enterprise. ladmire Mas- 
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| sachusetts for her literature, her morality, and 


benevolence. 1 love Massachusetts for her devotion 


to constilutional liberty and the inalienable rights of 
| man. Yet these men would prejudice the people 


of the West against Massachusetts. The inter- 
ests of Massachusetts and New England are the 
interests of Ohio and the West, and are wedded 
together by the strong bonds of mutual interest 
and affection, which nothing can separate. 
While I have said thus much in condemnation 
of this new conspiracy and of the traitorous 


| Democrats who are now in arms to destroy the 
| Government, I wish to do justice to the loyal Dem- 


ocrats both in this House and in the field, who 
are now doing valiant service for their country, 
When the hour came to decide between party and 
country, they promptly enrolled themselves in 


| their country’s cause, ‘They brought their party 
| flags and laid them down at the altar of their 


country, resolved in this hour of national peril to 
know no flag but the flag of the Union. It was 
an exhibition of patriotism worthy of the best 
days of thé Roman republic. Honor to their 


|| names. Thisisnotime, Mr. Chairman, to assail 


our Government. She needs all her sons, for we 
are in war, @ war with barbarians. 
‘Hark! heard ye not those hoofs of dreadful note? 
Sounds not the clang of conflict on the heath? 
Saw ye not whom the reeking saber smote, 
Nor saved our brethren ere they sunk beneath 
Tyrants and tyrants’ slaves? the fires of death— 
The bale fires flash on high, from rock to rock, 
Each volley tells that thousands cease to breathe ; 
Death rides upon the sulphury siroc ; 
Red battle stamps his footand nations feel the shock.” 
They that are not with the Government in this 
day of its trial, are against it—its enemies—and 
should be so considered and treated. Sir, there is 
but one way to peace, and that is the highway ot 
war; but peace will come, the noise of battle will 
pass away, and the * garments rolled in blood,” 
and the nation will be strengthened and ennobled 
by the fiery ttials through which it is made to 


| pass. Yes, peace will come when our flag floats 


again over every fortress in the land; when trea- 
son is wiped out forever; when these rebellious 
States are redeemed and regenerated; then pea 
and liberty will come and dwell together. We 
will then gather back those wandering and erratic 
orbs, and place them once more on the azure fi: |i! 
of our dear old flag, there to shine in united and 
harmonious luster through coming time. 


HAYTI AND LIBERIA. 


SPEECH OF HON. THOS. D. ELIOT, 
OF MASSACHUSETTS, 


In tue Hovse or Representatives, 
June 3, 1862, 
On the bill (S. No. 184) to authorize the President of the 
United States to appoint dipiomatic representatives to 
the republics of Hayti and Liberia. 


Mr. ELIOT said: 

Mr. Speaker: The recognition of Haytien in- 
dependence is among the duties to be discharged 
by the present Congress, as an act both of justice 
and of policy. A bill similar in its provisions to 
the bill now before the House should have be- 
come a law many years ago. Certainly of Hayt, 
and it is concerning that people that | intend to 
speak, national recognition should have been long 
since cheerfully given. If President Jeffrard were 
nota patriot, as he has been found to be by his en- 
tire administration hitherto, if he were not a states- 
man, ‘clothed and in his right mind,”’ especially 
if he were vindictive, as the race of which he is 
perhaps the chief in this age are ignorantly called, 
the time might be at hand when he would pre- 
fer to dispense with our tardy welcome, for he 
and his people may prosper without us as well as 
we and our people may prosper without them. 
There are but few loyal States in this Union that 


_ are not richer every year because of Hayti, nor 


is there one that might not multiply annually the 
results of Haytien commerce if Haytien inde- 
pendence were by our Government cordially rec- 
ognized. 

It is one of the marvels of modern diplomacy, 
and it will always be reckoned among thos® sul- 
cida’ acts for which but one cause may be justly 
assigned, that we have suffered this half century 
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ssawayv Without consenung to perform an act 


national justice, and to receive what 


Silbiy? 


would have 


yepoly of commercial intercourse, 


he considerations of republican justice and of 
to be urged in behalf of 


igh national policy fitly 
the speedy passage of the bill pending before Con- 
vross for Haytien recognition demé ind attention. 

The bieatew of that island upon which, in De- 
cember, 1492, Columbus set up a ‘large cross”’ 
‘‘as an indication,” in the words of his diary, 
“that your highnesses [Ferdinand and Isabella] 
possess the country, and principally for a token 
of J sus Christ our Lord, and the honor of Chris- 

:ity’’—from the time of its discovery until the 
present day, is full of romantic interest, Three 
hundred and seventy years ago it was gaid of it, 
“the houses aud towns are ve ry his udsome, and 
the inhabitants live in each settlement under the 
ral e of a sovereign judg ,to whom they pay im- 
plicit obedience. Their magistrates are persons 
of excellent manners and great reserve, and give 
their orders by a sign with the hand, whic h is 
understood by all with surprising quic kness.’ 
Columbus was seeking gold. Las Casas, in his 
ibridgment of the Journal of Columbus, says that 
the admiral ** hoped to find, at his return from 
Castile, a ton of gold colleeted from the natives, 
and that mines and spices will have been discov- 
ered, and all these in such abundance that before 
three years the king and queen may undertake 
the recovery of the Holy Sepulcher.’’ And in his 
own diary Columbus added: 

‘For Lhave before protested to your highnesses that the 
profits of this enterprise shall be employed in the conquest 
of Jerusalem, at whieh your highnesses smiled, and said 
you were pleased, and had the same inclination.” 

In a letter which Columbus wrote to Don Ra- 
fae! Sanchez, treasurer of Ferdinand and Isabella, 


he says: 


‘lu the island named Espanola there are lofty and beau- 
tiful nountains, large cultivated tracts, woods, fertile fields, 
ad everything adapted to the purposes of agriculture, the 
pasturage Of cattle and the erection of houses. The excel 
leuce of the harbors here and the abundance of the streams 
which contribute to the salabrity of the climate, exceed 
imagination. Here are found divers sorts of precious drugs, 
gold, and metals.*? 


in a letter to Luis De Santangel, comptroller of 


the treasury, written **on board the caravel, off 
the Azores, February 15, 1493,’’ Columbus says: 

‘here are palin trees in these countries of six or eight 
« * * * & Beautiful forests of pines are found, 
und ftieldsof vastextent. Here isalso honey and fruits of a 
thousand sorts, and birds of every variety. The land con- 
tuous mines of metals, and inhabitants without number. 
rhe island of Espanola is preéminent in beauty and excel- 
lence, offering to the 


sorts.?? 


lor tlocks of all sorts, with situations for towns and settle- 
incuts. Its harbors are of such excelience that their de- 
ription would not gain manne and the like may be said 
of its abundance of large rivers, the most of which abound 
ingold. The trees, fruits, an a plants of the island differ 
oni those of Juana 1, and the place contains a great deal of 
spicery, and extensive mines of gold and othergnetals.’ 


In the same Jett r, 8} 


Tu the waking again of Hispani- 
ola, Columbus says: 


*This is a most beautiful island, and although T have 
taken possession of them all in the name of their highnesses, 
and every one of them remains in their power and as much 
at their disposal as the kingdoms of Castile, and although 
they are all furnished with everything that can be desired, 
yet the preference must be given to Expanola, on account 
of the mines of gold it possesses and the facilities it offers 
for trade with the continent and countries this side and be- 


youd that of the great Can, which traffic will be great and | 


profitable. [I have accordingly taken possession of a place 
which I have named Villa de Navidad, and built there a 
lortress, Which is at present complete and furnished with a 
suflicienc y of men for the enterprise; with these I have left 
arms, ammunition, and provisions for more than a year, 
and expert meu and all necessary arts.”? 


Columbus supposed that he was describing a 
portion of India. He believed during his life that 
he had thrown opena new way to the ancient com- 
mercial regions. He died in poverty and disgrace, 
a disappointed man, ignorant that he had made 


kk ‘sown a n@w continent » Separe ated from the whole | 


lized world by two immense seas, 


A istotle, in his work Concerning Heaven and | 


Earth, declared that one might pass from India 
to Cadi ij ina few days. And Seneca said that a 
ship might speedily sail, with a fair wind, from 
western Spain to India. Fernando, the son and 
biographer of Christopher Columbus, referring to 
Seneca, said: 


“If, as some assure us, he was the author of the trage- 





been, so far as we desired it, a mo- 


sight the most enchanting view of 
mountains, plains, rich fields for cultivation and pastures | 
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dies which go by his name, we may be 
refers to this fact in the chorus to Medea: 
**Venient annis 
Secuia seris, quibus Oceanus 
Vincula rerum laxet, et ingens 
Pateat tellus, Typhisque novos 
Detegat orbes. nee sit Terris 
Uitima Thule.’ ** 


certain Uiat he 


In the last days will come a time when ocean 
shall loose the bonds of things. A great tand shall | 
be discovered. A Typhis shall disclose new 
worlds, and Thule shall cease to be the end of the 
earth! 

Hispaniola or San Domingo, or Hayti, as the 
natives call it, (the Highland country,) is known 
to be one of the richest and most productive, as 
wellas one of the largest of the West India Islands. 
It isnearly four hundred miles in length and about 
one hundred and fifty milesat its widest breadth, 
After its discovery by Columbus, the western por- 
tion of the island was occ up d by the French. 


The character of the country, as its name implies, | 


is mountainous, but on its mountain sides 
dens that blossom in luxuriance. The healthful 
breezes from the hills, although their latitude is 
but about twenty degrees north of the equator, in- 
vigorate and inspire the inhabitants whose good 
fortune has cast their lives in those pleasant places, 
All along the coast are roadsteads and commodi- 
ous harbors. The noble bay of Samana on the 
southeastern coast is about sixty miles in length. 
Within it whole fleets may ride in safety. A river, 
navigable inland, running from these mountains 
a course of nearly one hundred miles, pours itself 
into this entrance from the ocean. Other bays and 


are gay- | 


AL GL OB K. 


| resented the republic, 
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or victory mightcome, ‘The planters were nego- 
tiating with Kogland for aid, and the Government 
of Spain had planted its standard, holding at that 
moment several strong positions upon the islaad. 
Two agents of the French Government then rep- 
They watched the prog- 
ress of the war, and observed with clear eye that 


| the possessions of France were about to be wrested 


| from her bands. Polonel and Southonax were 


| there, but they had no army able to cope with 


harbors are found along the coast whe safe chan- | 


nels and good anchorage, although elsewhere the 
shore, rock-bound and dangerous, prevents ap- 
proac h. 

Port au Prince, the capital of Hayti, is built 
upon its western coast. ‘The harbor there is from 
eighteen to twenty-one feet in depth, 

The tourists and historians who have recently 
described this country confirm the glowing state- 
ments of Columbus as to its soil and climate and 

various vegetable productions. The mountains 
and valleys, fertile and well watered, yield plenti- 
fully all the ut may supply the wants or the luxu- 
ries of the inhabitants. And the statements which 
I shall submit for examination show that an 
amountand variety of produce are yearly exported 
which entitle the Haytien Government to a high 
rank amongcommercialnations. Thereare twe nty- 
two rivers and ms iny smaller streams which have 
their source in the highlands of the interior, and 


which run in different courses to the sea; andata | 


distance from the sea of some thirty miles is an 
inland lake, with a circumference of over sixty 
miles, whose waters are salt and of the specific 
gravity of ocean water. The forest and other 
trees of this rich country are highly valuable. 


|| munitions of war. 
| with their own men, without aid from abr cad. 


| selves anation, and tocommand caieete. 


Large qaantities of oak and pine, suitable for ship 
timber,are found. The mahogany wood, the man- 


variegated like our Tennessee marble, 
and taking as high a polish, grow in profusion. 
The iron wood and rare Brazil and satin woods 
are found in abundance. The cotton and palm 
trees are of great size and every variety. The 
coffee, cotton, and sugar cane are-there in native 
and high luxuriance. The plantain and vanilla, 
rice and ginger, tobacco, turmeric, and indigo 
are plentiful and of fine quality. The fruits and 
vegetables proper I will not attempt to specify. 
From a soil of great fertility, and under a climate 
so varied, it would not be easy to name a fruit or 
vegetable or flower that this Queen of the Antilles 
does not claim among her products. Nor is she 
without great mine ral wealth. 
enterprise is needed there to develop and make 
available her mineral productions. 

Of the earlier political history of Hayti it is 
not of importance to speak at length. 
present and its future we have now to do. In 
1793 there were in the French possessions at St. 
Domingo about five hundred thousand slaves 
3y one act of the commissioners of France, on 
the 29th of August of that year, they were made 
free. This wasa war measure. Freedom was pvo- 
claimed under the war power, and as a measure 
of military expediency. For some years before 
this emancipation, civil war raged between the 
white men and the mulattoes. The negroes looked 
on, not concerned in their slavery where defeat 


But the hand of 


With its || 


| been trained in the schools of slavery. 


England and Spain. They could wait for no rein- 
forcements from home, for the English army was 
on its way. Just then they converted a half mil- 
lion of neutrals into an army of alli s. Within 
thirty days after freedom was declared the soldiers 
of England appeared. But they had delayed too 
long. France had acted. The Convention at Pa 
hastened to ratify the act of emancipation, w hich 
was confirmed in Februar y, 1794. A soldier anda 
statesman appeared, and Toussaint L’Overiure, 
with a small army of negro soldiers, offered him- 
self to France. For ne arly four years the war con- 
tinued, when Spain and England retired, and the 
French republic possessed what had belonged to 
Spain. For some years after this, the history of 
Hayti was made by this remarkable man. ‘Tous- 
saint was the opener of Haytie n greatness, Tle 
was not only a military genius. He organized 
the Government and regulated labor and enforced 
a peace which at once brought wealth to the 
planter, secured wages to the laborer, invited com- 
merce to the island, and won for himself the re- 
spect of the civilized world. But Toussaint trusted 
Napoleon, and died a prisoner in France. 

The armies of the republic were, however, not 
able to conquer this island of freed men, and in 
1804 they were driven from her shores. During 
the last half century these people have maintained 
their independence and have governed themselves, 
They achieved an independence more ample than 
we fought for in 1776, and without foreign aid. 
We contended for political freedom. They had 
first to secure their civil rights as men. We 
had money from abroad and heroic friends and 
They fought their own fight, 


and without sympathy or countenance or comfort 
from one civilized nation of the earth. We were 
of England’s best blood. The Pilgrims of the 
North and the Huguenots and the Cavaliers of the 
South were born of free parents and educated to 
freedom. They were used to arms. Sons of brave 
sires, they were fitted by birth, by culture, by 
educ ation, by wealth, by ‘all the means and apy li- 
ances of modern civilization to create for them- 
Hayti 
was a nation of negroes. Nearly one half her 
people had been imported slaves, and they bad 
Op; IpOKE d 
to them were the best soldiers of Europe: Na- 
poleon’s men with Napoleon’s generals in com- 
mand, Yet they contended successfully, and se- 


| sured a national independence which they have 





it 


| | 


| 


| capital of Hayti. 


now maintained these fifty years. 

There is no civilized nation, | believe, of polit- 
ical importance, that has not long ago recognized 
Haytien independence. England, France, Spain, 
Prussia, Russia, Austria, Italy, Holland, the 
States of Germany, Sweden, Denmark, Mexico, 
and Brazil, have severally welcomed her as an 
equal and asa friend. ‘The first Powers in the 

world have to-day their consuls general at the 
At Saint James and in Paris, 
our own embassadors meet upon equal terms 
before Queen and Emperor the accomplished 

embassadors commissioned by Jeffrard to repre- 
sent his people. 

President Lincoln, in his message to us in De- 
cember last, said: 

“Tf any good reason exists why we should persevere 
longer in withholding our recognition of the independence 
and sovereignty of Hayti and Liberia, I am unable to dis- 
cover it.” 

At this hour the Republican party controls, or 
should control, the administration of our Gov- 
ernment. For acts and for omissions, that party 
will be held re sponsible. 3ut this is no party 
question, much less is it a question first present d 
to us by the party now in power. Thirty-five 

years ago the commercial interests of the Union, 
pe -board and inland, urged upon Congress the 
importance of speedy action. England was then 
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( nly d intimate relations with 

nationality she had already ac- 

en y is ago an able memorial 

1 to Conert » now upon the files 

,a riing in str terms and with 

he national reasons why the Gov- 

tot United States should no longer de- 

» recognize the sovereignty of Hayti. Men 


f all political opinions have committed them- 
to the justice and the moral nécessity of 
ognition. Since that time the steady and 

d growth of Hayti as anation, her Christian 
tion, and her varied commerce, have still 


{ removed the question from the arena of | 
rty politics and made it national. Itis as a} 
! question that I proces d to consider it. 
More than twenty-five years ago England ac- | 
} row do a 11 iviien Indep ndence, and at this | 
t e every considerable civilized Power of the 
1, with one exception, holds intercourse with 
idmitted sovereignty. Thiscondition of 
t] factof independence. It will not 
made aquesiton that this nation is self-sustain- 
| fully equal to the functions of se] f-covern- 
\ . Batalthouch our own Government have 
! therto toacknowledge that independence, 
ich are the laws of commercial life, our | 
nmercial relations have become so important | 
d are so crowing in value, thatamong sixty na- 
vith whom we hold intercourse, more than 
| “of them are of less value to us than Hayti 
No act is wanting but one of national recog- 
1 on our part to enhance largely the mutual 
es of Haytien commerce to us and to 
1. Soon after the able administration of Jef- 
mmenced, he took measures to ascertain 
rit and commercial business of his peo- 
1 in the statistical tables officially pub- | 
1 \ have proof how important to them our 
nd how important to us its con- 
wan will b In an official paper, published 
Port au Prince in September, 1860, there is an 
le on the commerce between the United States 
Hayti. I give a portion of it as published in 
uintry by Mr. Redpath, who has labored 
y for Haytien independence and so 
for American emigration there. 
ivigation of the United Statesin Hayti employs, 
American flag, one half of the foreign ships that 
‘ t our port As these vessels are generally smaller 
t { whieh come from Europe, they represent only 
wo per cent. of the total tonnage. But it should be 
{ that, thanks to their full eargoes both in arriving 
| irning, they ean fix their rate of freight at more fa 
\ terms than their competitors. The remark which 
\ st b me an axiom, that the navigation of a peo- | 
| levelops itself in proportion to the products exported, 
1 new proof. The value of the importations 
in the United States, and the amount of the duty paid by 
1 rtot lreasury, is about forty per cent. of the total. 
It rey nis $2,250,000 worth of imports, of which ninety | 


r cent. arrive under the American flag. The chief of | 





exports to 19.860. As usual, the 


Hayti and Liberia—Mr. Eliot. 


merce of Port au Prince, which has a population 
of about twenty thousand persons, Is thus stated: 
“The import tonnage has risen to 17,865 tons, and the 


United States bold the 
firstrmuk, and are represented in the following table by 9,600 
tons. 

PUBS x5. ¢ivicn CottaeneT sédacdebos di bees exuspel 5,000 tons. 
England 


land, and Spain complete the list. 

The amount of the invoices of importation is $] ,438,145, 
Spanish 
Spani 


For the United States........ccccsseveccee cece ee $06,400 | 


SS re ee ee Pe re 343,870 
POS BEANO. occ ccincsdsdvsbbosctiewes oercevees -. 228,680 
The countries named above make up the difference. 
The amount of exportation, reduced into Spanish dollars, 
at the rate of fourteen Haytien dollars to one Spanish, 
$1,408,000. This comprises: 


PONCE. 1c ives eves ETT LTT biv's awetee bensQeepeee 
Espited States  oc0.s wcbsceeeeereseshes Soh obewees 275,000 
EE NQlAAA. «9 000.0.900000000000 000000 sdececescee oe 190,000 
And the other countries. 
The import duties amount to $300,000 : 
Umited Bemtee isicc vvcccns vvesecvccoece coe ooo 104,000 
FORMER a nos bib nh aes 058 400 %bs sien ds rere rT Tr 74,000 | 
ME. © . LGAlE asad cemk docs eknme panei aede tae 53,000 
SPRMEe COMIIESIOD. 6 5 cnn 0 000 800 000s00snet RECESS SaHe 69,000 
The export duties amount to $275,000 ; 
PUNE ioduaiideie Seats b asker cds sgaduvaus . 13,500 | 
RGD xg tidus wae desin chk. }o846' 0060 ak4bee et 46,000 
EONSIONG. 0000 0000 Mii dita aioe anand d adenine ask dik 33,000 
CARCT OOUMIIIOR. Vie. vacene 0600 osecavenesahsvase - 61,000 


Exportation comprises the following products: 
Coffee... . «eee 15,000,000 pounds. 


DIODE, onc6 tine yeas he eh eaks bv%S Cond 8,400,000 
SN hentheenessuend chandmecasen 93,000 Pe 
SICOE oko snes whenne c0snes chen cesebete 685.000 sé 
ook ovine wei dnt cuss. Cake duck 88,000 feet. 


‘The exportation of cotfee iu French vessels has amounted 
to 7,000,000 pounds. 


RERUNUOUM. > be’ awh oa0n0 0b Mone. conhss dade 2,300,000 pounds. 
Ds S056 b 6b0 2060 bbh05% 6 0ds6 apeeen 1,835,000 ” 
DOME a occwiie’ db nds baciwes dex bbs beens 1,060,000 * 
ee ee hive tan dats ineatens Sone. “= 
See GOUMITION 6 b.sn00. 500000605005 5usens 1,555,000 “6 


“It will be observed, on examining the above figures, 


i fact which, if it were general, would indicate a healthy 
condition in the commerce of importation.” 


* * * * 7 * 7 * ~ + 


**Ry far the largest portion of the exports and imports oc- 
cur in the months of September, October, November, and 
December. During the first six months of every year, not 
more than one third of the annual exports and imports are 
made. ‘The foregoing figures, therefore, must be regarded 
in the light of this fact, to give a true result in estimating 
the yearly commerce ot the capital. 

“So far, forthe commerce between the States and Hayti, 
and for the trade of the chief port. These subjoined figures, 
which are also official, will give an idea of the general com- 
merce of the Republic: 

* The commerce of Haytiemploys annually between five 
and six hundred vessels, giving a total of about seventy 
thousand tons, distributed among the following nations: 


Ships. Tonnage. 


RPdsOe BeRNCS ic oss cs onee vee pos bbasa0 be OSES 30.000 
Bnatand .3cce » odédoe dace Uepwawlalte dubeds) OO 12,000 
ON a a ee ae coe on 12,000 
German, Danish, Swedish, Russian, Hol-.. 50 8,000 |! 


land, Belgium, Italian, Central America, 

Spanish... cscsccves bie aeaetes cosSpee 50 7,000 

“To these figures must be added twenty-five per cent., 
in order toarrive at their registry tonnage ; for the Haytien 
mode of computation gives invariably between twenty-five 
and thirty per cent. less than the ship’s register. 

“The import duties paid to the State, under the Em- 
pire, averaged between $800,000 and $900,000 annually, 


|| and were derived as follows: 


United States......ese00- ovecesesece eee eee oe ee GO00,000 
AAI .onv0n060090 e000 Cpecerceccesestcsescose AEEITEU 
PU. bins 0530 phocntéueb vase wosee ebece bees be00-aeeeee 
|} Other Flags...ccssscccces se oSipdivs 66 cub ees baeuse* MROe 


importations are pork, in its different forms, and 
ir, W 1 AMOUNT to about fifty percent. of them. Sub 
ined are figures of the quantities introduced, and of the 
indication Of their value: | 
( MOG. ccc cccces tect eecewe seceee sees coesee ss $20,000 
Butter b CRECHO cc cqeccccoccenececses csecece 40,000 
Roe, CNG BIEVET wavs coca cesecrcense pesesesases 65,000 || 
Furniture and manufactured woods............ 25,000 | 
EE MARTA: ow oy vt bb shen tn cceadew ceebebees 220,000 
SONU iu nowe nuh era rndses ysssseundeysantakshoes 200,000 
Sait b 06004 000000.0006 606000000 60600% 20,000 
PM Save babes 8 26000 ebebsncaess segenertennnss 230,000 
be Le Ok , BT Re ee 475,000 
EEON cin ceva veeews codes o¥be be 00 cbtssee tebcbbc oe 30,000 
OND. . woe seosns Gowers cece se cose se aceeed coves 215,000 
Articles of which similar are produced in the 
untry : 
Lumber Gnd shlnglad, 6 csiet. Cie ce eccteets 70,000 
PRIDE. .winsaw wiws » debs oCbH THE edn es buléeiee Hdsicwnle 110,000 
On irticl oe peeeesecse eeesee ereee . 65,000 
Toba in leaves and manufactured ......... 150,000 
POG BUBAS 0 occcbscnsd. sapere wn et Ts 15,000 
$2,250,000 


“Pork, building woods, tobacco, rice, refined sugar, 
winount to forty per cent. on the total importation. In pro 
portion as our general industry shall develop itself, the im- 
portation of these articles will diminish, for we are quite 
as well situated as the United States to produce such arti- 
cles. Tt is greatly to be desired that our culture of tobacco, 
rice, and sugar, should be sufficiently advaneed, in order to 
exclude frou the list of our consumptions the productions 
of the southern States of the Union. This reduction, how 
ever, would hardly impede our commerce with the United 
States, whose growth in the arts and manufactures increases 


every day. What our exchanges would lose on the one i 


side, they would gain on the other.” 


During the first six months of 1860, the com- 


*'The annual exportations of the principal staples may 
be estimated thus: 


Coffee...... ow Gs 0c heensececeve . 50,000,000 Ibs. Haytien. 
Logwood..... + cat ond 9% 6 nike 50,000,000 ** “6 

| CORIO cos scves SUeEv even wee sees 700,000 * minimum. 
COCOR 6. 0 vevcves eeesesececceess 1,200,000 Ibs. Haytien. 


Mahogany .... 02. eseseseeeeeees 2,000,000 feet reduced.” 


It is plain that intercourse with us has been 


| profitable to them; but it is equally plain that a 


large proportion of the articlesimported into Hayti 
from this country may be obtained by her, with 
less convenience, through the British provinces. 
For some years prior to the administration of Mr. 
Jeffrard, American vessels were permitted to enter 
at Port au Prince as favorably as those of Eng- 
land. There had been a law imposing an addi- 
tional duty of ten per cent. on vessels from Gov- 
ernments not represented at Hayti. This was re- 
pealed by the Emperor Soulouque, who received 
at his capital the commercial agent of our Govern- 
ment, on condition that he might appoint commer- 
cial agents, (who should be citizens of the United 
States,) at New York, Philadelphia, and Boston. 
But such a condition of things cannot be expected 
to continue. Mr. Jeffrard has too high a respect 


| that the imports and exports are nearly to the same amount | 


|| packages; pork, 13,187 barrels; rice, 101 barrels, 3.567 balf 
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for himself and for his Government to continue +, 
the United States privileges which have, it is fair 
to presume, not been withdrawn by him, because 
he had good reason to hope and to believe that the 
time was at hand when the United States, who 
were the first people to free themselves from colo- 
nial dependence upon a European Government, 
would consent to acknowledge Hayti, who, next 
after ourselves in point of time, successfully ac- 
complished a similar independence. n 
But, sir, if it be for the interest of Jeffrard to 
continue and to extend our mutual intercourse, j; 
is not of less importance to us than to them. We 
are natural, commercial allies of Hayti. W, 
have what she wants, and she has in large abund- 
ance that which we need. From our middle 


| and western and northern States there is nothing 


which we produce in greater quantities than wi 
consume that she is not ready to buy. Let me 
state her commerce with a single one of our 
maritime cities. I find in an article prepared by 
Mr. Henry Melrose a statement of Haytien 
trade with Boston for the year 1861. It is, in 
brief, as follows: 


*'To commence with the imports, the value of the cof 


| fee imported from Hayti into Boston for the year 186] 


amounted to $405,427. The value of the importations of 
logwood, for the same period, was $140,569. Of cotton, 
the shipments were small, and the value was estimated at 
only $8,683. That of lignungpite was still less, it being 


| only $4,680. So that the total value of the year’s imports 


amounted to $559,359. 
* From the list of exports, it appears that the quantity of 


| alewives shipped to Hayti, during the last year, was 12,689 


barrels and 62 half barrels; butter, 8,720 pounds, 2.499 
kegs, 880 pails, 57 jars, 4 boxes, and 635 packages ; bread, 


548 barrels, 30 boxes, 101 barrels, and 32 other packages of 


various kinds; of beef, 395 barrels, 11] half barrels, 15 
quarter barrels, 32 kegs, and two other packages; boards, 


616,501 feet; codfish, 36,543 quintals, 3,281 drums, 4 half 


drums, 80 quarter drums, and 776 boxes ; candles, 10 cases, 
2,847 boxes, and 5,000 pounds 3; segars, 23,500 ; crackers, 612 
eases, 1,146 kegs, 635 tins, and 160 other packages ; cheese, 
3,082 boxes and 6,792 pounds; flour, 25,324 barrels ; lard, 
3,477 kegs, 3,400 pails, 82 cases, 220 packages, 29,190 
pounds, and several packages of other denominations; 
mackerel, 9,997 barrels, 481 half barrels, and 131 other 








barrels, and 19,740 pounds ; sugar, 233 barrels, 304 box: 


| 152 half barrels, and 30,916 pounds ; soap, 116,930 box 


225 quarter boxes, and 100,800 pounds; tobacco, 35,000 


| pounds, and 71 packages of various kinds ; fish, 955 barrels, 


227 packages, and 2,920 boxes ; house frame, 121,461 fe 


| and hams, 7,399 loose, 5,175 pounds, and 244 barrels, tierces, 


| or casks. Other articles were exported in smaller prop 


pyi- 
tions. 

«I'he conveyance of those exports called into requisition 
the services of 305 vessels, chiefly brigs and schooners, 
varying in size from 159 to 300 tons. Of that number, there 
were 5 barks, 149 brigs, and 151 schooners; and assuming 
that each vessel had a crew of six men, the trade would 


| thus give employment to upwards of 1,800 seamen. ‘To how 


many thousands of other persons this branch of commerce 
gives regular employment it would be difficult to determine, 
but judging from the list of exports, the number must be 
very large. 

** Let the facts, however, speak for themselves. 


Value of Imports. 
“The value of the Haytien imports into the port of Bos- 


ton for the year ending December 31, 1861, were— 


IO aie on 5b bbad nd oak d DanN seh ORS 2 Es — A Sb yse $405,427 
Logwood.........+ ations senetertone shbedy $5640 0 140,535 
SOU das tide debirew acest OP oe ee 8,683 


| DlgMUMmPlte.vcccccncvveccsecccceseccsccesoveccs 4,00 





Number of Vessels Employed. 
BarkSoececcccccccccccsocsvcce vcestcescesccccescccess 5 


NR 5. en thsdn wendeb cbonn ts Apesee dh dd dened deeeee coe 00 14D 


ROG: sink ka tknvnds Vecassbsehins aBbrcdecs. ese 15l 


[ regret that it is not yet in our power to show 
the commerce of Hayti and all the United States 
during the year 1861. Our annual volume of Com- 
mercial Relations will exhibit it in due time. But 
in the reports annually published by Congress 
from the Secretary of the Treasury on the com- 
merce and navigation of the United States, will be 
found valuable tables, from which I have had pre- 
pared with care statements showing our comme! 
cial intercourse for the year ending June 30, 186. 


| I shall publish these statements with my remarks, 
| and I ask attention to them. 


A. 
Statement of goods, wares, and merchandise of the gro' - 
produce, and manufacture of the United States exportes 
to Hayti during the year ending June 30, 1860. 


Adamantine and other can- 


Ges co cde senepecszecs ..» 93,386 pounds... $18,452 
ADDIE ais o's 9000 nbs coveees 125 barrels ... = 
Ashes, pot and pearl...... Qewt..... 
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, i ¢ Itierce.... 311.282 oe NINE a sno ec cae wceek 1,070 barrels.... $2,700 || Musical instrumments......c.cccccccceecccccecs $25 
r eel. scceeseerccs ontenabane ? 837 barrels.... Wrtore” It Mnohbaed’. ci <Gsicdesc dave 28 barrels.... 1.140 1} RGR GRON fii kbs Kx d- eee 2514 gations ol 
e Beer, ale, porter, and cider, |} Other fish, dried, smoked ~ i) Geet Rides and akhneci ine onus encK vies ceseteneke 22,690 
Casks). eee es oc cese eens 555 gallons.... 106 | or pickled.....ccccceses 6,927 barrels... 30,510 || Spices, (cassia).........4. 26 pounds... 5 
. B ver, ale, porter, and cider, Tis 1 Gh, GRRMIRON, Gibco cca c cesses cececcce BO fF Ginger... cscecccscvce coer 8,294 pounds... aol 
0 (DOCS). 0000 coccccces 4 964 dozens... 439 Plax, manufactures Of..... 00. ccceccescccccnes TOD Te WOR Uris s veveernceuees 320 gallons,... 37 
\~ , nah Eee ¢ 1.041 barrels.... nae || Figs ...0. of ind Swi vedeasvs 1,661 pounds... 183 || Sirupof sugar cane....... 2.160 pounds... 113 
iscuit or ship bread...... 2 1,356 boxes, &e. : CP Te eet is ca dsenshane aes 2.765 pounds... 321 || Tobacco, (cigars)......... a Use 
t Boards, plank, and scant- Raisins snnee wv aediinn ania Gh 27,929 pounds... 2.901 Wood, a in Sud ne eens ote uirhinite teal iso 
LS rere hehe ae 3,130 M. eae 53,619 Other fruit, green, ripe, or dried ...... waite ine 32 || WOOUES COMME Puc ciski cece ccénuccacecvetes 30.783 
re Books ANd MAPS. ..600 ergy ceceeeceeceecevecs He 148 || Giass, window ..... sabehecnd sVevehécd<e 0 évee 5 || Merchandise not enumerated above........... 7,510 
Bricks, lime, and cement......- ..0. sues ober 2,830 || Gums, Arabic, Barbary,Co- | 5 piciiatimandiiai 4 
0 Brooms and brushes of all Kinds. .......e.0e-++ 206 pal, &c..... Cveeees cone 240 pounds... 75 | Total of merchandise paying duty, a? valorem, 04,656 
. Butter .cccccncsccccceccee 211,644 pounds... 34,875 All other gums and resins Total of merchandise, free of duty........... 1.968.067 
> Cable and cordage ......-. : 101 cCWLl.....0. 989 in a crude state....... ee 202 pounds... 48 | pannihinghcliaagia 
( i Carriages, and parts of, railroad cars,and parts of, SOS |} Gammy DRS... creccccccssescvecs evecccsccssers 2,030 Total of merchandise imported into the United 
C & Cheese ..... é-aeobwew bens . 124,137 pounds... 13,422 Hemp, and manufactures of burlaps........+++ 2,380 States from Hayti........ 02%. 000060 #000 0008 Ge 
b i Copper and brass, and manufacturers Of.......+ 2,135 || Hemp, and manufactures os <a 
cs : Drugs and medicines .......+. etined abokeens 13,127 of cotton bagging...... w 6 2,949 runn’g yds. ; 352 || Imported in American vessels............055 1.921.180 
: Earthen amd StOM€ Wale. ..ecececece seuss aes $26 |} Hemp, and manulactures of osnaburgs......... 3,032 || linported in foreign vessels..... Sonees ee 14143 
3 Fire Ongines......ssovecceseses Svesees cocecees 120 not specified...... be 7,174 ark ’ 
‘ Fish, dried or smoked .... 55,652 CWL .. 00 192,046 || Indigo...... Ce ceccsccccce 2,868 pounds... 1,626 | The immense value to us, from whatever por- 
e berg se ecccce ceseses 11,562 barrels ... oan Iron, fire ceoeear gt resee>e eecece Secreeeesecees oO } tion of our common country we may come ,ot this 
Gold and SilV@r COIN... ..6. peewee ceceees a00 cece Si,sod MOE SPCCIMCT.... ceereveescecvevscece owes =~ mais . ‘ Z a - . : : 
se ? : eat co erce ) parent, s he 
ir Gunpowder...... eeeeeseee 575 pounds... 81 Matting ...... Se ete eee eee creer eer ee ee eee eee . 10 et . : — awe - ™ - appen » . It is but . " 
y ; Hams and bacon ......... 137,476 pounds... 15,546 |] Nuts, almonds............ 376 pounds... 54 || beginning of what it shall be if statesmanilike 
n Hats, (of fur or silk) ......esce0 Suisse ie d6 Gael 4,260 NG , Sasaki sleek ss wewahee see — lil |} counsels shall prevail. The commercial nations 
n ae (palm leaf).....eeeee. ca celec sven ceameees = Oil, ae « oeseese TE 5 galions.... ‘ a of Europe are very mindful of our present rela- 
sUMDCE.csecececceeccve ee eeeeeeeesees cece cese yy essential, expressed, or volatile.... ... eves 2,906 . e eae ate . aetna ' ’ | 
GUE nina canin oben et den 2 horses.... 450 MESSE sc ccceccsess cs =. 40 gallons.... 25 tions with Hay ti, and are skillfully s eking at this | 
if GON +. cabhiansce chrekaeee 1,171 pounds... 168 WNP ii esie cide w és 225 doz. bots. 850 || moment to strengthen their own connections 
bl Household furniture........... ete eeeeeeseeees 19,950 || Pens, metallic... .seccesecccesecscceccee: cove 186 || there, and to anticipate and neutralize the effect of 
of ; LCC. eevee cece crcrereceees 130 tons...... 320 |) Printed books and magazines, in English....... 240 |! our proposed recognition. England has sum- 
n, r Manufactures of Indiarubber.......cecee recess 337 || Raw hides and skins.........ceeseeeeeers cages 200 d from the East Indies, and has dispatched 
al F Indian corn ...... aie Selena 57 bushels... 56 es NG Ge oe cc cc us kc ubaset chases 301 mone a " + ries eens on we st eee 
ng La ludian meal............. ° 201 barrels... 863 || Spices, cassia ........0e6- 2,660 pounds... 547 || to the Court of the Queen of the Antilles, Mr. 
ts lron, castings... ..0.seees QU CWE .. 0006 60 cinnamon.......e. 30 pounds... 6 || Spencer St. John, as herchargé d’affaires and con- 
i © 3 95 29. ; 3 37 . es 2 7s O5 
F NALS seeeee cece seeees 95,824 pounds... 3,374 cloves ..... esecene 3,073 pounds... 254 || sul general. Mr. Henry Byron, long resident at ' 
of manaactUred Of 2.6.0 ccrecednsvecsicccecess 69,282 ginger, ground..... 2,000 pounds... 240 Havti. is his vice consul. The Mar sde For 
89 Manufactures of gold, silver, and gold leaf..... 187 WEIRD. ccncusscs 1,903 pounds... G54 ff SAO Sas PICS CONSM.: 5 OS Searquie Ge & ar vin 
99 LAP scvcoseccocvecseccsss’ Oiad,100 POUNGS... 81,987 pepper..... nes 63,567 pounds... 5,780 | Janson represents France, and Sefor Antonio 
d, Mat Cie cise tld dedsiv 10 gallons... 13 MAU és cdvacsens 743 pounds... 64 || Alvarez is there from Spain. ‘These are all new 
. - 5 . o5 a Bailes » 2 . O25 . . 
f LOOd -0seeeesresveensvoree 4,150 pounds... 250 || Spirits, brandy......... 160 gallons... 235 |! appointments, and the officers are said to be able 
15 Leather....seeseees eeeees 2,357 pounds... 410 from grain ........ 578 gallons... 264 |) . d experienced diplomatists. If the United States / 
is, boots and shoes... 3,203 pairs..... 3,469 from other material 428 gallons... 202 |} and experienced dipiomatists, a le United States a: 
alf Linseed Oil............... 2,552 gallons... 1,765 cordials.........65 113 gallons... 147 || would retain hercommerce with Tlaytishe should, i 
es, Manufactured tobacco.... 44,579 pounds... 5,450 || Sugar, loaf and other re- under the bill now before the House, select ac- 
Tr ‘ Pa > 3 inte, ainte, ) nae 4 ORS 20 R77 ; ri 
12 Manufactures of cotton, printed, painted, or dyed, 110,102 find «. 06 seeereeeee «see 404,965 pounds... 39,677 complished representatives to guard her great and 
se, white and other duck.. 9,810 || Tin, and manufactures of plates and sheets.... 2.951 natalia thtiemnnta ; AP 
rd, Mei hanes Voce ee 1,570 || Tobacco, cigars ......... i 367,000....... Sar) Goes Seer . - & 
[90 ; other manufactures..... 106,235 || Wine, in casks, madeira.. 10 galions... 29 vegal ded asa question of state policy, atlecting er 
18} BIAS. vcs ccccccccccccccveccces 1,584 POLL ceeeeeveceeceeess 10 gallons... JO mere pecuniary interests, such legislation is of eo 
r 7 sherry ¢ - ae 56 oz : ° . ¢ ‘ ° 
ner hemp, thread. ....++++++e+-+ee a= sherry and St. Lucar, 56 gallons... 40 || more importance to us than our costly negotiations 
f OUNCES. cocseeccesccers . 249 red wines ..... sees 455 gallons... 296 righ; Jeu staan tone: thi be 
marble and stone...........+- 759 champagne ......... 34 doz. bots. 257 || With Japan, where less than one twentieth partin 1 
; WD a cba geee ey vk ss cdenite’ 710 |} Wine, in botties, claret... 85 doz. bots. 351 || value of our products is received at an immense \ 
0 Mol Sas Sate cesta + 480 “= MAGGIEG s ds cvcrcenss 5 oo pee. = || expenditure of money. Hayti purchases from us 
ls, MolasseS..cccevsces seese 79 gallons... POKt. ccccccccvcccces ° 2 doz. bots. 38 || 200.01 ore of our exports than are taken by 
t; / Morocco and other leather not sold per pound.. 4ll |} RET vc cdcccocccsccs 5 doz. bots. 40 || $12 0,000 m _ f our ex} mia than are take aay 
8, f Musical instruments......ccsccecccsecsccccess WOO} Zine; MAME... 6. . oescc cock 110 pounds... 70 || Norway and Sweden combined. We import from 
nt i Oil, spermaceti........... 25 gallons... 38 | GROG oo secu svceks 830 pounds... 70 || Hayti more by fifty per cent. than we receive from 
Ou, whale and other fish. 5,747 gallons... <> es other maneiatnan Oaniives ccouuusere’ - | Turkey. Even Russia, with her immense region 4 
on WIONS cece ccccccsvccsccsceseesseeseceess cess 7235 | alue Of merchandise not enumerated above... 940 | Datta . aos ats . enwa sale 
rs, : Paints and varnish ......cecccscccccesccseccers 3,309 || Value of merchandise exported to Hayti, free of m prenoey and her population of ar ae 
er 1 Paper and stationery...........- Joak punts <ahe BAGS) (GEOR, oss cn ccce codes 7 AES se WR dea ce 12,281 || lions of people, does not receive of our industry 
ng ; POrK .ccceeceseceecceeeees 27,230 barrels... 463,233 || Value of merchandise exported to Hayti paying i} more than is already made available by Haytien 
4 ote > 5 sheole m ° ¢ | * . ¢ . - 
uid H ee eters aale~s 1,963 bushels... aie CUIY cece cece eeer renee eceees seeeceeeeseeees 219,496 || commerce to the five or six hundred thousand 4 
ow rinting presses and tyPe.....c00ceeees cece cece 5,585 | enema : . ; 
1 g presses and type ona toe - Ts 31.777 || persons of that West India island, and while this 
ree Rice 351 tierces,... 114.446 | ROMs sacves nies ccvead sounss cosedetoeses QUanevee | ak . : . . : 
ne nn nw VERE RAR DMR Me eee Tomer Die MaNneee es « ’ ———— _ || 1s true it ts also a fact that our imports from Rus- 
be arse and other small grain and pulse..... 4,577 || Value of merchandise exported to Hayti in American ves- || Sia fall short of those from Hayti about five hun- ‘ 
ae ie atienieamepimane! meg is DD nis on sadesse jb setih eteestens .+++ $212,910 || dred thousand dollars annually. 
a en 1,417,000. ...... 10.573 ya of merc handise exported to Hayti in for- ee | The importance of these interests to us is well 
: ‘ ’ ER WOME cc ccrcene ccesneccocessece ces 18,867 |} ees Ra para 
Sikhed SUN Mne. 5. 0c5se5c kcddagcd daeeek soak wxbs 122 “| understood in Europe. In France, many years " 
On- BOARS 5's 6p Vahey ctnd oodes 2,602,132 pounds... 207,857 Cc. || ago, a work was published by her Government in 
Spermaceti ez 2g O75 = : | oS . a ‘ 
iii on Poe ee 1954 ernere. P - Statement of goods, wares, and merchandise of the growth, || which it is said: 
Spirits fron L ocminey seces sp : 98 produce, and manufacture of foreign countries, imported | “ Favored by their proximity to Hayti, the Americans 
SS aie tae aor a into the United States from Hayti, during th ing | . : ; S \ taht teccigg oes Dagar ae 
other materials, #32 gallons... 162 aa 30 1860 ates j yti, during the year ending || a1 determined on reducing the price of their salt. provis 4 
Spirits of turpentine...... 2,284 gallons... 1,221 , y ions, their flour, soap, &c., to so low a figure that Buropean 
Staves and heading....... 3,000. ....4 73 MERCHANDISE FREE OF DUTY. competition is out of the question. They export from their 
Sug y d = 49 . » “—_ . rare ses ¢ jew Y yines t rares ats. enpe 
IGAr, DLOWN...eeeeeeeees 44,880 pounds... 4,200 || Articles, the produce of the United States brought || W#tehouses at New York wines, hardwares, hats, caps, 
; I 6 aia thee 173,208 pounds... 16,101 | back ea & 865 French silks, and English manufactures. They furnish the ‘ 
PamOW". chant chvsce a. veeu 210 pounds... 20 | meine See ee RAO] TRL oe. er. =ope~ || Haytiens with the oils and pastes of [taly, and monopolize ~ 
ian Y “ DE ss tines ace Satiauet 15,621,751 pounds... 1,679,657 ’ . ' 
5 ar and piteh....e.ceeeees 503 barrels ... 1,146 |} Gola e999 || the sale of candles, tapers, cheese, and timber for building. 
149 a 32 hhds..... | + Sie ieee Sean ay ae cea Se ote 13.019 || hey maintain the same superiority in the export trade, 
151 Tobacco, leaf.......seee0e 11 cases...., THULP Th Ceneer (old).......... timers eet 115 They take three fourths of the different woods cutin Hayti, "he 
e 2 PPOT, (Old). eevee cceesereeen ences  eeeccees 5150 ak ni Ea APs ne on. ate. (hh uietebiva Z 
a te 5,649 bales..... 1! Cotton (unmanufactured)... 93’a05 || two thirds of all the coffee exported, and are the exclusive i 
305 PVGRMO GE WHEE Sool Sede vsdclevese shee 405 | Nee Wands. in stieks............. ieee oes te ai 939.918 || exporters of fustic, and nearly so of tortoise shell. In fine, & 
Umbrellas, parasols, and SUN-SNADES.. 60 eeeees 24 |! Biects personal and household........... .... «a || the Commercial superiority of the United States extends 's 
mn ViteBAE «+0. ooes exec sees 3,883 gallons ... 415 Old junk and oakum > 95, || over every part of the empire, and in its rapid progress bids i 
ROTIRE DOOAIO a oc 5.5000 as vebervnasaeesese cece 709 || p ee ~ plelanalete nour + he allt alliage aq || fair to exclude altogether the vessels as well as the mer ; 
* phe ags of every mater 2xce , pevrceneces A | . 2 ‘ies 
tes WOOGE ME nos ccbaaccece 86,209 barrels... 535,013 - ; y ; rial, ge pt weal ol | chants of Europe. Among the countries with which the 
4 7 ’ i Seeds, trees, shrubs, bulbs, plants, and roots not sas - > 
m- All other articles manufactured........0...s005 17,882 | otherwise provided for 10 || United States have commercial intereourse, Hayti holds 
hs ' : t Feet e ee eeeeeeeenees eee | » ied 2 manta age. » States are re 
Jut FAW cece ccccceccccecccceccees 5,634 || Specimens of natural history.............+... 25 | the ninth rank as respects tonnage. All the States are more 
“SS r ————— || All other articles 1.241 || OF less interested in Haytien trade. The northeastern 
a Total value of exports in American vessels... 2,159,744 He eaeneeeeeeeceeceereeccereece”__* ~~ || States find a market there for their fish and other merchan < 
- Total value of exports in foreign vessels...... 282,161 | Total... rccccccccccccccccscece secenecccees so Ml GO8,0087 || dise ; Pennsylvania, Northern Virginia, Maryland, Utes / 
be -- oLindiedianglistibaies Indiana, Kentucky, lilinois, and Missouri, for their satted 
se Total value of exports from the United States | OA asia ie —————— || pork; Vermont, New York, Massachusetts, Missouri. and ee 
5 TI icc 0 ks san St hin ncn £0 to0s 00 040< osnns BAL O08} MERCHANDISE PAYING DUTIES AD VALOREM. Obio for their salted beef; Philadelphiaand Boston, North 4 
er ——— _ }} Cocna.........006 sescccee 923,499 pounds... 925,198 } and South Carolina, Virginia, and Kentucky, for their R 
6). B. Flax, (linens bleached or unbleached)......... 467 || household furniture, their rice, and tobaceo. ‘The manu fs 
ks, Stat : LAMES oe rece ceccccsevedvccccccccccceseecbocss 25 || factories of New England, New York, and Penneylvauia | 
State o " : }] ; ' 
calek of goods, ee end aoa of the aout, || Gums, (Arabic, Barbary, || bave already secured an extensive market in Hayti for their 
to Hayti d a, aes ne nah “30, 1880 ~_ Copal, &6.,) 0.0 cses cee 1,700 pounds... 314 || cheap cotton textiles, and successfully compete with Bu > 
: ee ee ee re. ? All other gums and resins, | ropean manufacturers.” / 
~ COMee ss, ateaes'edéedies 25,905 pounds... $2,781 in a crude state......... 2,507 pounds... 246 || Such was the review of Americ: ree 
ted COlRRy BOD. Bec di cta tb eb ib i eV odedic 5880 dies 9,500 || Hats and bonnets of straw or other vegetable j} such was the review of American commeret 
Beer, ale, and porter...... 30 gallons.... 20 I ee Re Bee 23 || with Hayti given many years ago officially in 
Cane a Petasnerm rn sernntaennates es oo Bemiredeacrasecses cess ors 15,086 gallons.... oo France. There can be no doubt that the monop- 
459 °K, MMANUTACTULES Of... cece ceeeeeceee eens PPO, CUBIN. 6... ccccecce 35,610 pounds 347 || olies “i ‘ ‘ 
452 : prea. ; coeee ; tee 5 || olies then prophesied might have been realized if 
13 Cotton, manufactures Of, plain .......sceseeeee 1,131 |} Old and scrap iron........ 487 cwt....... 223 || the ot pot f, me h 6 a ' Peres 
16 . bleached, printed, painted, or dyed .... 90 || Jute, sisal grass, coir, &e. 35 ewt....... 129 || the opportunities offered to us had been appre- 
ish, dried or smoked.... 95.9681 cwt....... 96.696 |! Molasses................ 64 gallons.... 13 || ciated and accepted. It ought not to be wondered 
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oi TH (ONG 2D I 
refu »eXtend the ordi- 
it I , a hye 1 })- 
\ f our merehants and disabled 
j zen Never hasit been 
i uit to us than now to find a welcome 
in market for our wealth of agriculture 
il f industrial products, Nor has there 
ne when it was so essential as now that 
d enter into treaties with the Government 
fliayti. Treat are not made until nationali- 
ive admitted. We need her harbors for out 
onal vessels, and the time is at hand when we 
may find nowhere else so opportune and fitaccom- | 
mod i 
Within a few years past invitations have been 
( nded from th Havtien Government for such 
a portion of our population now be- 
earnestly to seck. Providence opens to us an 
ver to the earnest ery of p eee fora 
home for tho who are houseless and thout 
home here. But first, this bill must Sanat: alaw 
nnd fit tics mustbe made and rights recognized 
ind friendly intercourse established. It isf 
nate forus tha ichaman as Fabre Jeffrard con- 
du the Haytien administration. He is a true 
! id a wise statesman. Already the influence 
of administrative ability is felt in the assured 
ity of life and of property under his rule. He 
Lov is country,and if his public life shall be 
ued he will make her great at home and 
yw ! re cled, 
Phere was recently a court-martial ordered at 
Por u Prines to ry certain conspirators against 
Government. ‘There were twenty-eight ac- 
’ d and twelve condemned to death. Jeffrard, 
\ proclamation issued by him in January last, 


And these are the 


nmuted their si 


nlenee, rea- 
bit i Ft) 
\t the moment of ordering the execution of this sen 
ren filled with the sentiments of humanity, of which I 
na given more than one proof, and to which the luterest 
ny untry las nuetimes obliged me to do violence, I 
i isked niysell the life ot these citizens, led astray 
nent by blind ambition, could not be spared this 
Without endangering society Liverything bas coun 
lemency ‘The reprobation with which the criminal 
nent November last was received, the complete 
its authors, the perfect tranquillity which the 
try wjoved before as weil as since this attempt, and 
) these madmen, notwithstanding their efforts, could 
ithe least disturb, and finally the stability of the re 
pub I I power guarantied by the Constitution, I 
mive commuted their sentence of dehth to that of impris- 
nent 
Citi ‘The Government of the republic is able to 
w itsell generous, because it possesses that powerful 
vhich the sympathies and devotion of the people give. 
Po juainiain its power, it does,not need, like those odi 
ou ui tyrannical systems, to impress terror by its inflex 
| i istisen t it will ever be, with the aid of 
| I | nd the coneurrence of good citizens, that I shall 
vor t untera attempts against public order, 
{ iy ereby the more etfeetually insure that secu 
i wi ini >necossary to the country for its moral and 
t ly ment, as well as the development of its 
’ ier alr Lie wilh toreten nations, 
I) ! National Palaee of Port au Prince the 29th 
Junua 1862, int fifty uinth year of the independ 
JEFPFRARD.” 
Lin vho citizens, after an independ- 
Xty yea have chosen such a President, 
ild ade welcome by us among the family 
ul ul 
AGKICI URAL COLLEGES, 


Woo ’ »D 
SPEECH OF HON. J.8. MORRILL, 
OF VERMONT, 

In rue Llouse or Representatives, 
June 6, 1862 

The House being in the Committee of the Whole on the 

tate of | Union, and having ander consideration the bill 

itin ¢ lands to the several States and Territories 
which may provide colleges tor the benefit of agriculture 
ind the mechanie art 

Mr. MORRILL, of Vermont, said: 

\ir. CHAIRMAN: 7 shall avail myself of the par- 
liumentary privilewe to-day, of general debate, to 
mike a speech witheut the pepper and spice of 
purty ors | ities, and yet lI hope one not 
wilhout some interest tothe House. | shall - 
cuss a mensure which has heretofore received ¢ 
re He rous sup worcon the ps irt of De mocratic mem- 


bers, almost the undivided support of the South 
American members, (formerly so-called,) and, 


with about two exceptions, the undivided support | 


THE CONGRE 


Agricultural Colle ges Mr. Morrill. 
of the members on this side of the House; I mean 
the | | college bill, for which I hope to ovtain 

ie favor of a large proportion of the present 
House. 

Mr. Chairman, among all the measures before 
Congress since | have been a member, there have 
been few, save those designed to maintain the 


credit of these Ur 
and heart have 
providing fort! 


sited States, which my judgment 
approved than this measure 
he education of the industrial classes 


more 


of young men of our country. Just in itself, be- 
nevolent in its scope, demanded by the wisest 
economy, it will add new securities to the perpe- 


publican institutions. Wronging no- 
itl provea ble ssing to the whole pe ople 
! for 


tuity of 1 
bod, , it W 
bow al 

Thi 


eress 


ages to come, 

bill, or one like it, has once passed Con- 
by very large majorities, but unfortunately, 
ther sins which President Buchanan now 
ersure to repent of, is his veto upon a bill of 
character. Under more favorable auspices it 
is now again brought forward. If it passes, as | 
cannot doubt it will pass, Mr. Slidell, were it con- 
venient for him to be here, could hardly command 
a veto from the present patriotic occupant of the 
White House, as he was charged with having 
done on a former With this Congress 
my humble services here will terminate, and the 
only favor I have to ask of the House is to vote 
his measure squarely on its merits. If its 
challenges approval, if the times more 
than ever persuade to its adoption, then give such 
as will wake into life the instrumentalities 
whereby a solid, useful, and practical education 
can be had on terms within the reach of thousands 
willing and expecting to work their way through 
the world by the sweat of the brow. 

It is true that some measures which we have 
been considering, of more or less merit, I have 
thought it 
juncture ofaffairs; but I do not include this among 
them. Instead of being postponed, it is a meas- 
ure that shauld have been initiated at least a quar- 
ter of a century ago, and if it had been, our tax- 
able resources would now have been far greater 
than they are, and the absence of all military 
schooling would at the outset of the present rebe I 
lion have been less conspicuous in the loyal States 
Aericulture might long ere this have felt its a. 
ence; the statistics of the country might have been 
abundant and valuable; the 


among 


occasion, 


uponit 


charactel 


a vote 


inopportune to press at this particular | 


more young men 

might have had more of fitness for their sphere of 
duties, whether on the farm, in the workshop, or | 
in the battle-field. 


Something of military instruction has been in- 
corporated tn the bill in consequence of the new 
conviction of its necessity forced upon the atten- 
tion of the loys il States b y the history of the past 
year. A tote al unprepare dness presents too many 
temptations even toa foe otherwise weak. The 
hool at West Point may suffice for the 
regular Army in ordina y years of peace, but itis 
wholly inadequate when a large army is to be 
put If we ever expect to 
Army to its old dimensions, and again 


national sc 


suddenly into service. 


re duce the 


rely upon the volunteer system for defense, each 
State must have the means within itself-to organ- 


ize and officer its own forces. With such asystem 
as that here offered—nurseries in every State—an 
efficient force would at all times be rv ady to sup- 
portthec of the nation and secure that whole- 
some r which bek nes toa peop le whose 
ays equi ul to its pretensions, 

This bill proposes to establish at least one col- 
lege in every State upon a sure and perpetual 
but e spec ially to the 
sons of toil, where all the needful science for the 
practical avocations of life shall be taught, where 
ne higher graces of classical studies nor 
that milit ry aril | our country now so greatly ap- 
preciates will be entirely ignored, and where agri- 
culture, the foundation of all present and future 
prosperity, may look for oops of earnest friends, 
stud ying its familiar and recondite economies, and 
at last elevating it to that higher level where it may 
invoke colip rison with the most ad- 
andards of the world. The bill fixes the 
leading objects, but properly, as | think, leeves to 
the States considerable latitude in carrying out 
practical details. Some of the States already have 
colleges started on the principles here embodied— 


1use 
Spect 


rows ris aiw 


found: ion, accessible to all, 


ither the 


fearlessly 
vanced s! 


down and worship me 
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land, Ohio, and lowa—but these linger witha very | 
incomplete staff o might be 
pected from the scantiness of their funds. 


professors, as 


eX- 


The é id 


te ndered here will enable these States to fully equip ' 
these institutions or to found others where it may 
be thought wise to give mil lary sc lence some thine 


of greater promine nee. Some States pe rhe aps may | 
have more literary colleges than are or can be |jb- 
erally sustained. Part of these may be easily 
transformed so as to come Within the terms he re 
proposed. Every State will be the judge of jis 
own re quireme nts, and I have no doubt each will 
feel sufficient int rest in the subject to make a 


judicious disposition gf the grant. | 


Against all speculation or squandering this bil| 
is most stringently guarded. ‘The entire fund is | 


to be held good and. wholly devoted to the object, 
as the States are to pay all incidental eX pe nse 8, 
even the first cost of the buildings and their sub. 
sequent repairs. But it cannot be doubted that in | 
every State this charge will be mainly a nominal ' 


one, as many towns will be likely to strive to se- | 
cure the location of these institations within their 
limits, and an active competition will arise from 


the te nda r of lands and buildings in order to obtain 
an end so desirable. 

If these eolleges should be established, it is to 
be hoped the donation of lands, with some little 
outside aid, will be sufficient at no remote period 
to offer instruction free of any charge for tuiti 
and thatthrough connection with farms which Vv 
be attached indigent young men, by voluntary 
labor of afew hours each day, may, where desira- 
ble, give an equivalent, wholly or in part, for thei: 
board. Certainly the opportunity of obtaininga 
sound education adapted to the wants of the indi- 
vidual will be offered at reduced rates, a love of 
useful labor will be promoted, and thus health and 
usefulness cannot but be advanced amon those 
who otherwise might waste a life in ured 
ignorance or cultivated imbecility. 

Not one in fifty of those young men who apply 
to us to be nominated as candidates for the Mili- 
tary or Naval Schools can be gratified. A] these 
young men feel conscious of their ability to do 
something honorable for themselves and their 
country, and their ambition takes the direction of 
these schools mainly because they know not how 
elsewhere to obtaina fitting education. The num- 
bers of this class will now be greatly augmented. 
The ability of pare = ta educate their children 
will be curtailed, while the desire to obtain an 


thy 


} 
uncuil 


education, espec ially a military one, will have 
been increased. These young men, if this bil] 


should pass, will find a field open to them larg 
enough to satisfy all reasonable ambition. 

‘There is no appeal that comes so resistlessly to 
our sympathy—and there are few men here, | dare 
say, who have not felt it—as that of a bright-eyed 
boy, without means, but strong in virtues and 
noble aspirations, seeking the temporary aid that 
will enable him to achieve a liberal education. 
Let the corner-stones of these land colleges be 
laid, and this army of lads, who are so soon to 
take charge of the institutions of our country, will, 
with all the enthusiasm of faith and hope, ‘ thank 
God and take courage !”’ 

The que suon, ‘6 What shall we do with the pub- 
lic lands:’’ has long been one of the most interest- 
ing political problems to be solved. In ordinary 
times our taxation has been so light that 
nue obtained from this source might have 
reimbursed from other sources without much com- 
plaint; but now we have not only to curtail ex- 
sad but to enlarge the circle of every revenue 
bill. F rom the seeming vastness of our public 
lands, magnified by all the wastes, mountains, 
waters, and deserts, it has been thought ae 
ble to overeStimate their extent or value; and | 
the theory that they were inexhaustible, they have 
always, when sold, been held atan inconsideral e 
price—scarce ly more than the fees for transfer and 
record of title in older countries—and, when given 
away, the mile-squares have been bestows d with 
a lavishness only equaled in the days of feudal- 
ism. The legislator, from his dizzy height, 09s 
looked overall the broad area, and like o: 
has been ready to say to all with unappropriale\ 
votes, “all this will I give thee, if thou wilt fali 
1°? Grants for railroa 
have been made with such 


the reve- 
been 


he of o 


and military Re melings 


as Pennsylvania, New York, Michigan, Mary- | loose abundance as to destroy the gifts and more 
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thas sacisfy all demands, whether of the hardy 

pioneer or the vel vet-footed speculator. Our bounty 
has proven a deluge rather than a refreshing 
shower. All markets have been glutted, until 
these Government largesses, sweated and con- 
sumed by their own reeking fatness, have shrunk 
to less than half of their original value, and in part 
now remain, having conferred benefits only by 
halves, to clog the operations of Government in 
its hour of largest beneficence and largest need. 

The Government price for land, except to ac- 
tual settlers for five years, is now $1 25 peracre, 
and if it were five dollars per acre it would be no 
dearer than $2 50 was twenty years ago to the set- 
tlers of Indiana and Illinois, and cheaper than any 
other land of equal value now to be had under the 
most enlightened and liberal Government of the 
world. Even in Australasia, where they sell land at 
auction for all it will bring, the upset price in the 
poorest colonies has been not less than one pound 
sterling or about five dollars, and then what more 
they can get, while the best lands and those within 
three miles of any town are held much higher. To 
the 500,000 farmers in France, who own upon an 
average but seven acres each, $1 25 per acre must 
appear a bagatelle, and to the Irish farmers who 
in some rare localities pay £10 to £30 (or $50 to 
$150) rent per acre, it must look like a bull on the 
part of Brother Jonathan. 

Those who have given this subject that atten- 
tion it deserves, know settlement has already ap- 
proached the limits of most of the profitable farm- 
ing lands within our domain. Some of the lands 
are fertile, but destitute of wood or of water. The 
red man still wanders on the verge, and where he 
has disappeared the prairie wolf remains at least 
to frighten sheep. With some good, there is much 
poor land in our western Territories. An acre may 
be worth the Government price, provided there is 
a dozen prairie chickens upon it! In the new 
States there is much land yet to be had of great 
value at very low prices, but comparatively little 
of this remains in the hands of Government. In 
our ‘Territories the fertile lands are not found to 
be universal, as they were nearly so in Illinois 
and lowa, but they lie in parcels—bere a little and 
there alittle—embroidering the margins of streams, 
and standing forth in greater beauty from the rule 
of contrast—oases in the deserts. 

There were, September 30, 1861, of surveyed 
public lands 134,218,330 acres, the unsurveyed 
being many times greater. Of these lands it is 


eighteenth part of all the lands are also at once 
given to the new States for schools. We have 
given them, up to 1861, 9,998,497 acres for rail- 
roads. Then we*have surrendered all the swamp 
lands, amounting within the past four years to 
3,910,310 acres; and the entire claims of the sev- 
eral States under this head amount to 57,895,577 
acres. Added to all this, we give the land States 


not treating these States as step-children. The 
four States of California, Mifinesota, Oregon, and 
Kansas are entitled to 15,632,635 acres for school 

urposes alone. Beyond all we have passed the 
eed law. 

All the bounty land warrants and scrip issued 
under different acts of Congress embrace an ag- 
gregate of 71,717,172 acres. Of this amount, all 
the warrants have been located except 7,454,720 
acres. If the present bill should pass, it would 
only about double the quantity now afloat, and 
scarcely exceed the amount allotted to some sin- 
gle States. The total amount of unsold and un- 
appropriated lands is 1,046,290,093 acres; and, 
after deducting the proposed donation to these 
colleges, we could quadruple the amount and still 
retain over 1,000,000,000 acres to be disposed of 
under the homestead act. Not so much as one 
per cent. will be abstracted. 

This heritage may be so heedlessly overrun as 
to be soon wasted, leaving behind nothing but the 


to hold all comers and give them unsurpassed 
prosperity for centuries, 

As soon as lands pass from the hands of the 
Government they become subject to local taxa- 
tion, and that is clearly to be desired by land 
States and Territories. The scrip issued will go 
into the hands of bona fide settlers, because such 
will be the only purchasers to be found, unless at 
a depreciation of price, and these will be obtained 
by the several States disposing of their scrip on 
a credit and retaining the lien on the land. Such 
an arrangement will not certainly be to the disad- 
vantage of the land States. 


new States to the old on the score of reciprocal 
generosity, by the present bill the land States will 
obtain their just proportion according to popula- 
tion, and itis not too much to say at the same time 
that more young men will be beneficiaries of these 


ae 
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proposed to donate to the States for these colleges, || institutions in the other States who will become 
if all should accept the conditions, about 9,000,000 || residenis of than will be educated by the land | 


acres, or 6,000,000, if only the loyal States should || Statesthemselves. These States, therefore,should 
be able to avail themselves of the grant. Itis an in- 
considerable grant in proportion to our means, and || others, and I invoke their Representatives to its 
not a large one in proportion to the object in view. || just appreciation. 

We have now abandoned the public lands as capi- In a speech I had the honor to make in this 


tal, with the design ofderivinga larger revenue from || House (April 20, 1858,) prior to the passage of |) 


those who may settle upon them and make them || the bill of which this is mainly a copy, I attempted 
fruitful. And here these land colleges come in toaid || to show, by the facts of the census of 1850, com- 


inthe plan of improving, not only the new lands, |} pared with those of 1840, including other State 


but also the old, and thereby extending the basis || returns, that there was a constant and widely per- | 


of taxation and revenue. A tract of land to aman || vading diminution of crops per acre under our 
who knows howto make it a real homestead, with || go-ahead system of farming, and that the main 
all its train of joys, isa blessing; but to all others || relief sought was such as that practiced by flocks 
itis at best a bauble, and oftena curse. To give || of wild pigeons, which no sooner strip and waste 
all men an opportunity by their own labor to ob- || one field than they take wing and fly further on. 
tain a substantial support is a problem most Gov- If this deduction has any foundation, without 
ernments endeavor,to solve. We have a higher |} some speedy and efficient remedy—reaching to 
and possibly more difficult task, which is to com- || every State, for there are none without more or 
bine the largest freedom with the largest rewards || less of Jean-taced districts, poor farms, and poorer 
of labor—free government and personal independ- || farmers—this agricultural decline will, at no re- 
ence—and this can only be done by the largest || mote time in the age of the nation, produce ca- 
knowledge. Suecessin working out this problem || lamitous results. The census of 1860 is not 


> : ; : et | 
Secures the immortality of our Republic. The |} published, so that a full comparison of inlie 


, decennial period is impracticable, and, if the latest | 
taxed one fourth part of it, or twelve and a half || census tables were now at- hand, the statistical | 


man who earns but fifty cents a day cannot be 


cents, without starving his children; but let him || information is too limited to afford more than a 
earn two dollars a day and he will pay double the |} meager account of what it would be useful, if not 


amount, or twenty-five cents, and not only sur- || creditable, for us asa people to knowand tospread | 
vive it, but ask the tax gathereg to stop and dine! |} out on the record. By the courtesy of the Super- 


_ The policy of the Government towards the Ter- 
ritories and the new States has been liberal, as it 
deserves to be; but I think few who have not read 
the report of the Secretary of the Interior are 
aware of the extent of that liberality. Within the 
last four years there have been granted to States 
and Territories, and reserved from sale, 49,754,606 
acres. Each new State now has university lands 
Salt-spring lands, public building lands, an 
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intendent I have gleaned some facts which still 
indicate, I regret to say, the retrograde march of 
agriculture, and showing that the positions here- 
tofore assumed have ouly too much support in 
the census of 1860. The facts are by no means 
agreeable—not calculated to puif us up with pride 
—but they should be resolutely examined to find, 
if possible, adequate measures of reparation predi- 
cated upon the wants of all the States, 
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Agricultural Colleges—Mr. Morrill. 


500,000 acres each, under the act of 1841. One 


five per cent. on all sales of land within their bor- | 
ders after seer are admitted as States. This is | 


estate of a prodigal, or it may be so managed as | 


Saying nothing of what might be due from the | 


be more deeply interested in the measure than all | 
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|| By the returns it appears the New England 
|| States have increased their number of horses, 
| but to about the same extent have diminished 
| the number of oxen, and it would be hard to say 
whether the gain or loss is the most profitless. All 
|| of these States, except Rhode Island, have in- 
creased the product of butter, and all fall off in 
the quantity af cheese, as well as the number of 
sheep, swine, and (except Maine and Vermont) 
in the quantity of potatoes. Of wheat, the whole 
quantity produced is pitiably small, being only 
1,077,285 bushels, and of that 431,127 ok 18 
produced in Vermont, New York, in 1850, pro- 
duced 13,121,448 bushels of wheat, and only 
8,681,100 bushels id 1860, showing a decrease of 
Sere bushels. The number of sheep in New 
| York— 








Ree SOD WR ncn caer gendenwisacessedeyacccccscgeth een 
| In 1850 was....... Greet eee eeeeee cess eceees sees ashibeal 
I Fen FORD WG i cine 0 Seki s0 See Can Eecivcdaveeteeesee 2,617,855 


This state has nearly 2,000,000 acres or one 
seventh part more land under cultivation than 
there was ten years ago, and yet the hay crop 
was less by 164,011 tons: The following table 
illustrates the position of New York: 





1850, 1860. 
SOOO cisiewidsccce acéneéubsind owed 447,014 303,725 
REMC GOWDs «nt ve 0 vcs concce cdececue 931 324 1,123,634 
as i dmahd 5 93-0:44%426 n9cheuth oe 178,909 “‘1Q1,702 
| Other Cattle... .ccccccccccccccccess 767 406 727 837 
| Wool, (pounds)... ...c0.cee cecees 10,071,301 9,454,473 
| Wheat, (bushels).......sceceseees 13,121,448 8,681,100 
| Sheep.... sees rere rei yi steeees 3,453,241 2,617,855 
| Hay, (toms)....... oevececccescccce Dyleeyioe 3,564,786 
| WME Gadel Casccd essa vopuseney's 1,018,252 910,178 


This is anything but complimentary to our sys- 
tem of agriculture, and yet few of the old States 
are doing so well as New York. 

In seventeen of the States—nearly all the old— 
there has been a loss in the number of sheep, 
and the number in 1860 is 22,679,386, against 
21,723,220 in 1850, or a gain only of 956,166 in 
| ten years! But for the new States the loss would 
have been large, and the gain in the State of Cali- 
fornia (1,058,134) is more than equal to that of 
the whole Union. 

Pennsylvania, with 46,000 square miles of ter- 
ritory, and 2,906,115 people, should raise as 
many sheep as England, with about 51,000 square 
miles of territory, and 17,000,000 people, and yet 
England has 30,000,000 sheep, and Penusylva- 
ma but 1,631,540, which gives to England nearly 
two sheep for every inhabitant, and 590 for every 
square mile, while Pennsylvania has little more 
than one to every two inhabitants, and only 35 to 
the square mile. With our unlimited cheap lands, 
we should export millions of wool, but England 
in fact has, the past year, supplied us with mil- 
lions both of the raw and manufactured. 

Flax and hemp, as crops, have nearly been 
| blotted out of the Union, though considerable 
flax seed is still raised, to be crushed for the oil, 
while the fiber, the most valuable part, is thrown 
/away. Home manufactures, in 1850, amounted 
| to $27,486,219, but in 1860 they declined to 
$24,326,744; so that women, in this branch of in- 
'| dustry so intimately related to agriculture, not- 
withstanding the 4,000,000 more of women, are 
really toiling and spinning less than ten years ago, 
and but little more than they appear to have done 
according to the statistical information recorded 
in the days of King Solomon. 

The loss in the ** hog crop’’ in many of the 
States is considerable, and not compensated even 
by whisky. Six States (Maine, Massachusetts, 
New Hampshire, South Carolina, Tennessee, and 
Vermont) produce less corn than they did ten 
years ago. The old States exhibit little increase 
of corn—scarcely equaling the marvelous growth 
of some single new State. 

I have been furnished with the Ohio annual 
agricultural reports, containing statistical returns 
of that State—so creditable in matter and form 
that they deserve to be the model for her sister 
States—and these corroborate the positions as- 
sumed, that is to say, the fact of the increasing 
unproductiveness of our long cultivated lands. 
Ohio is a fair State to put on tu the witness stand. 
| She is wise, brave, and rich enough to court the 
| test, to declare the whole truth, in order to find a 
_ cure for any defects in time. This annua! self- 
| inspection—not less useful to States than to per- 
| sons—discloses the real deficiencies, and al! that 
\| is then needed is proper instruction as to the rem- 
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edy. Ohio i thy eldest of the great western 
Sty lous, and neither old and worn 
t rvou id unde veloped —the colden link 


the old Stat Her fate 
ated | y some ,and will be followe d, 
A unequ il ste ps, by all the rest. It 
not soil a phrase of politicians to say, ‘as 

es Ohio, so goes the Union.”’ 
By the renorts referred to it appears that 87,821 
‘res more land devoted to the culture in 1858 than 
1850, produced 1,454,412 bushels less wheat. 
(Vide Report 1854, p. 542.) The average product 
also sfated to be 11.35 per acre in 1858, against 
18.78 in 1850, or a falling off of nearly 7.50 bush- 
els per acre. ‘That this is not confined to one sea- 
m mav be seen by taking the whole eight years 
fter 1850 together, and the fa 


sur bushe 


es and the new. 


, wit! 


ling off was over 
crops. This 


proves the steady and unmiti rfted decline “us to 


ls to the acre for the entire 


be whole State, whatever parucular localities may 


exhibit, in the capacity of the soil, at the yearly 


rate of nearly one bushel per acre, The sub- 


stances necessary to tue production of wheat are | 


in the process of being annually exhaust d, and 
they are notreturned, though not lost to the world 
where they go, for we have long fattened British 
Durhams according to the magnitude of our ex- 
ports, and, | regret to say, British hate, by any 
diminution of ourimports, It is no answer to Say 
that the profits of the farmer have not diminished 
because prices have advanced in even a greater 
The fact 
will still remain that the land grows less and less 
capable of supporting its population, Other fields 
may open, but this is closing. Starvation, though 
in the skeleton at the end of 
Land that will not produce corn or 
wheat may be devoted to some other crop, but 
the product ts likely to be less valuable. It may 
ustain cattle, but not men. Grazing, properly 


ratio than the diminution of the crop. 


distant, is still visible 
the road, 





conducted, may renovate the soil, but that hus- | 
bandry, while it requires fewer numbers in its | 


onduct, also supports fewer numbers. Its profits 
may be gratifying to the few, but they are banish- 
nent to the many. In China few animals are 
ised for slaughter, because all the land is needed 
upply food for man. In Ireland their live stock 
recently increased, but Irishmen have sadly 


lwindled. Drive out men and you give room for || 


rutes, bat the change is not pleasant to contem- 
ile, 

It must be remembered that even the old States 
iave a vast amount more of lands improved now, 
ind # greater population, than they had ten years 
io, and from these causes alone should have 
made a large increase of crops. But it would ap- 
pear that these new lands and larger forces are 
becoming necessary to counterbalance the dete- 
rioration of the older fields. It is a striking fact 


that the increased production is derived from new 


nds, either in the new States or lands fresbly | 


‘ultivated in the old States. The long cultivated 
lands 


they should be advancing to a higher and more 


remunerative fertility, Our grain growing region | 
The States || 


is rapidly retreating westwardly 
that now furnish corn to any extent beyond their 
own consumption are few in number, and des- 
tined soon to be less, 

‘That there is a gratifying advance of agricul- 
tural wealth within the past ten years in many 
respects is true, but with our magnificent oppor- 
tunity,and with an eye on the future, it certainly 
is not wholly satisfactory. Weare in the rear of 
Europe, and that will never be satisfactory. The 
inglhsh have what they call exhausting, restor- 
ing, and cleaning crops. But we seem to have got 
so far only as to adopt the exhausting crops. 
There capital finds the most solid security invested 
in land and its improvements. Here such enter- 
prises spoil a man’s credit on the exchange. The 
(rue system of farming would seem to be to make 
‘he land more fertile than it is in its natural state, 
and every succeeding crop better than the last. 
by our mode, the earliest crops are seldom sub- 
sequently equaled, and the last are apt to be the 
worst. . 

The proportion of population of the United 
States engaged in agriculture in 1840 was 77.4 
per cent., but in 1850 it had fallen to 44.69 per 
cent. In 1860 the percentage is doubtless still less, 
as we find the increase of population much the 
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tricts the population has positively diminished, 
Taking the cities and towns with over five thou- 
sand inhabitants, the increase has been 60.43 per 
cent., and all the rest of the country only 31.96 
per cent., or the former nearly double of the latter. 
If all the villages, towns, and cities should be in- 
cluded the fact would be shown in a much stronger 
light. This tendency to desert the rural districts 
and to shun manual labor can only be checked by 
making the country more attractive and more re- 
munerative. The architectural monuments of op- 
ulence have risen in the towns and cities at the 
expense of the more solid and pervading evidences 
of a nation’s prosperity, which are to be mainly 
found in the unostentatious improvements of the 


lation. 

I will not attempt to enumerate what has been 
t would oc- 
It isenough to know that 


to promote agricultural education. 
cupy too much space. 


they all Beem eager to place their people ahead in 


the great race for the mastery. Our nation has 
been the first to test the value of iron-clad ships, 
but we lag immeasurably behind in improving the 
resources necessary to support such ships. The 
efforts of our foreign rivals are on the most lib- 
eral and persistent scale, and have thus far been 


|| in the main successful, and this is proven by their 


continued annual appropriations for this object. 
Among these Governments, that of Louis Napo- 
leon, as usual, occupies a prominent position. 
Many crops in France, within a few years, have 
been doubled; some have been quintupled; live- 
stock has been doubled in number and value; and, 


while the profits of farmers and the wages of 


laborers have also been doubled, taxes on land 
have been actually diminished. The Second Em- 
pire may not claim credit for the whole of these 
improvements, but the services of the present Em- 
peror have been so great, according toalate writer, 
‘**that one of the charges brought against him by 
hisuncompromising opponents is, thatthese bene- 
| fits have caused the nation to forget even that loss 
| of freedom by which they have been purchased.”’ 

Coveting, as we do, American freedom, let us 
show that it is not held with the smallest diminu- 
tion of other blessings, material or educational, 
so dearly purchased under other forms of gov- 
ernment. 

Ireland, with a soil of much more natural fer- 
tility, and a climate of far greater salubrity than 
England or Scotland, has been oftener threatened 
with the perils of famine than any other civilized 
country of the world, All this is traceable to bad 
farming, through a system possibly forced upon 
the people by political and social connection with 


ance and some cattle; but too poor to consume 
them at home, these have been sent to England, 


|| while potatoes remained the chief fare for gaunt 
ippear to be declining at the very time when | 


Irish laborers. Even thé bones of the few cattle 
slaughtered at home, carefully gathered, have 
been sent to England, where science and capital 
had made the discovery of their agricultural 
value. 

After the failure of the potato crop in 1847, in 
| the brief period of about eight years, cholera and 
emigration reduced the population of Ireland 
from eight millions to six millions, or fully one 
fourth, and those who remained were either too 
feeble to arrest the downward tendency of their 
soil to sterility, or they were preparing to emi- 
grate, and therefore scourged the reluctant soil to 
bring. forth one harvest more, and then, farewell! 
England could have borne the exodus of the Irish, 
but the vanishing rent was less tolerable. The 
Fishmongers’ Society and others owned estates 
there, and these must be rescued. England de- 
serves praise for the hearty manner with which 
she undertook the task of improving Irish farm- 
ing and Irish farmers; and it is to be noted that 
no capital was used more effectively than that 
which has been and is being expended for the 
establishment and support of agricultural schools 
and colleges. Already the face of the country 
presents a nobler aspect; the number of cattle 
| raised has been largely augmented; labor is better 
paid and fed; and we are now beginning to recog- 
nize Ireland asin fact the Emerald Isle, or the first 
| grass country of the world. 


irgest in towns and cities, and in some rural dis- | 


buildings and cultivated fields of the rural popu- || 


done and is now in progress by European nations | 


England. They have raised grain crops in abund- 
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Whether our own country is following the 
cast-off system of Ireland or not, is a grave ques- 
tion. If we export to England the virgin prod- 
ucts of our soil—and those the most exhausting 
crops cultivated, the cereals, tobacco, and oil-cak; 
—it is a process which makes England a garden 
|| at the expense of American farms; and we may 
well forebode the day when it will be no longer 
| possible to furnish cheap food to our multiplying 

and dependent millions, and certainly not possible 
to respond to the foreign demand of either com- 
merce or famine. If it be true that the man who 
sells hay will soon raise no hay to sell, because 
there is no return of manure, the same result js 


equally apparent from the export of other crops 
|| upon the consumption of which on the farm the 
| reproductive energies of the soil depend for sup- 
|| plies. 
Should no effort be made to arrest the deterio- 
|| ration and spoliation of the soil in America, while 
|| all Europe is wisely striving to teach her agricul- 
| turists the best means of hoarding up capital in 
| the lands on that side of the Atlantic, itis easy to 
| see that we are doomed to be dwarfed in national 
|| importance, and not many years can pass away 
|| before our ships will be laden with grain not on 
|| their outward but homeward voyage. Then, with 
|| cheap bread no longer peculiar to America, our 
|| free institutions may be thought too dear by those 
of whom even empires are not worthy—the men 
|| with hearts, hands, and brains—vainly looking to 
|| our shores for life, liberty, and the pursuit of hap- 
piness. 
There is and can be no mode by which the re- 


| sources of a country can be so fully developed as 
| by educating the vast numbers who are to devote 
their lives to agricultural employments as tillers 
or owners of the soil. By this means each man 
is trained to bring into action his whole mental 
and physical force. The immense loss of power 
through ignorance is saved. The factory girls in 
America receive two or three times the pay that 
| the same class obtain in other lands; but this is 
notall the generous gift of the employers, for they 
secure, in the better educated American. girl, a su- 
»erior and more valuable labor. Intelligent labor 
| 1s found to be hardly too dear at any price. This 
is eminently true in agriculture. A dull, uncu!- 
tured man, though physically a giant, does little 
work for which brute power might not often be 
easily substituted. He may move mountains, but 
the inevitable mouse only appears. The skilled 
and thoroughly trained farmer is sure to harvest 
larger cropsand with less labor than his unskilled 
and untrained neighbor. Science, working unol- 
trusiveiy, produces larger annual returns and con- 
stantly increases fixed capital, while ignorant 
routine produces exactly the reverse. 

The mere dispersion of population over a wider 
territory improves neither the soil nor the culti- 
vators of the soil, but both for the time are made 
rather the worse by experiments and theories 
which new conditions ever impose. 

There are evils in an extremely dense popula- 
tion, but, except in cities, our country as yet has 
reached no such point. The rural population is 
nowhere crowded. ‘The new Territories, sparsely 
settled, naturally desire accessions. ‘Their unoc- 
cupied spaces furnish none of the means to sup- 
porta State. If they suddenly make drafts upon 
the old States to fill their vacait spaces, the aggre- 
gate wealth and power of the country is weak- 
ened, for not so much is contributed to the new 
as has been subtracted from the old. The disper- 
sion tends to destroy, not markets merely, but 
that skill a dense population by a division of labor 
always assembles. Whatever advantages were 
held under the old condition of things have been 
abandoned, while whatever advantages may '°- 
sult from the new order of things are yet distant 
and imperceptible. 

It is the Seating of many young men of tie 
East to find homes in the West. They can on'y 
be retained on the Atlantic slope long enoug! to 
receive their education, and that will not repress 
their enterprise for travel. Foreign emigration 
and eastern combined, will bring gray hairs into 
the western prairies full soon in the life of & 
nation, ‘*Inevery nook of the world where any 








good is to be got,”’ it is said, ‘‘there is to be found 
a Scot, a rat, anda Newcastle grindstone,’ and 
‘| perhaps it might be added, a 


‘ankee and a jach 
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knif Our young men will go, we expect them 
to go, but let them go laden with the spoils of the 
school-house and collere—a capital worth more 
than gold—and then they will prove of priceless 
value to our common <¢ sountry wherever ulumate ly 
located—p roudly and forever wearing the name 
of an American citizen. 


It is of ed highest moment that at this time we | 


make no blunder in the guidance of the industry 


of the country when all its resources must be taxed | 


more severely than ever in all our previous his- 
tory. While we are compelled to place most un- 
usual burdens upon the people—none of whom 
can escape—let us pass one act they will all hail 
with de light. If they are made to carry weight, let 


them have some chance to increase their strength. 


The people are called upon unceasingly to do || 
something for their Government, and they do not 


fail to respond because it is their Government, but 
it would not chill their patriotism if the Govern- 
ment should for once do something for them. 
Undoubtedly agricultural chairs or professor- 
ships should be founded in all our colleges and 
universities. Every man owns or expects to own 
land at some period of his life, and it could cer- 
tainly do him no harm to be taught how to man- 
age landed property. If made a part of the regular 
course of studies, an opportunity would be given 
to acquire information that might in the changing 
circumstances of the world prove of the highest 
V: value in practical life. But these professorships, 


us important as they are admitted to be, would not | 


satisfy the whole demand. The present institu- 
tions are hardly more than equal to the task of 
supplying the learned professions, so called, with 
their annual reinforce ments, while others are 
wanted where the idea of labor shall be uppermost, 
and where the esprit du corps of those instructed 
will seek highest honor in no other direction. 

It is truc, uearly all the more modern sciences 
are, more or less, 
mechanie arts, and they are liberally recognized 
by professorships in most of our institutions of 
learning; but, as generally taught, there is little 
special ‘applic ation to agriculture or the arts. It 
is too far removed from any expectation of prac- 
tical use, and, as with some merely ornamental 
branches, only so much of technical knowledge 
is given as it might be unpardonable for a gentle- 
inan to be without. 

The prejadice against educated farmers arises 
from the fact that, while those usually styled such 
may be truly educated in some sense, they have 
no real agricultural education, and are no more 
fitted for their duties in that sphere than the 
areonaut is fitted for a railroad engineer. When 
we have a race of educated farmers—men who 
have parted with their conceit for absolute knowl- 
edge—practically illustrating their education by 
therr works, they will not tara out sailors on 
horseback, as it may be admitted some of the so- 
called book farmers have done. Merely practical 


men have looked at science as though it were a | 


goddess in the clouds, to be worshiped only by 
fanatics and afar off, when it is really ahandmaid, 
beauufal, and busy everywhere at saving labor 
and capital. 

Men who are not farmers often by choice or 
chance have estates come into their charge, and 
then find themselves entirely unequipped—having 
had little theory and no practice—to manage them 
successfully, Such estates must be disposed of 
for the most any neighbor chooses to give, or the 
owner will have an outlay and not an income 
while it remains in such hands. This mortifica- 
tion could not happen if only general ideas of 
farming economy were more widely taught. That 
man only is independent who feels able to sup- 
port himself and family by the plow whenever 
other avocations are closed; and he may feel sure 
his taste has become vitiated if he indulges the 
idea that other avocations are more fruitful of 
health, honors, or happiness, than that of the 
genuine American farmer. The business of agri- 
culture is sometimes thought to be uninviting by 
those in other walks of life, and they shun any 
investigations of the great truths which underlie 
and surround it, as much as they would shun in- 
struction in the craft of a tinker, lest they should 
some day be called upon to mend their neighbor’s 
pot, 


related to agriculture or the | 





The Xperience of other nations in war, in arts, 
and in the sciences, is unhegitatifigly resorted to, 
and all progress therein is apy women d as com- 
mon property of the world; but in legislation, 
philosophy, and education, reform based upon 
the most valid tests of foreign examples is treated 
with the coldest hospitality. It is not a sufficient 
reason because agricultural and military educa- 


tion has been extensively ingrafted upon the sys- |) ¢ 


tems of other nations that the same policy should 
be transplanted here; but confuting the stupid idea 
that success is impossible, it is a reason w hy we 


| should earnestly investigate the subject, and, if 


| generations. 


| power. 





our necessities show that we stand in as much or | 
| more need than those who have successfully led 


the way, it is a strong argument why the policy 
should be adopted. 

Popular common school education has been 
slowly combating the pre judic es of the world for 
Starting Dot the Sunday afternoon 

catechism in Protestant Europe and America, it 
re quire xd two centuries to arrive at its present con- 
diuon. At this moment the cause is receding in 
Prussia, but gaining in England and elsewhere. 
We mock the timid pace with which other nations 
adopt our plan of universal education, but forget 
what laggards we are in an adjoining field where 
they appear so much in the advance. 
is at the lowest round of the ladder manifests the 
least inclination to rise, and those highest up have 
the most ambition for still greater achievements. 
Among the motives which should stimulate us is 
the desire to improve man himself, and added to 
this we have all that moves our great European 
competitors, namely, the increase of wealth and 
Manufactures take no step until agricul- 
ture produces a surplus beyond what is required 
for its own consumpuon, and from this surplus 
arises raw material and cheap bread, which make 
the arts and manufactures flourish. From these 
results commerce. ‘Trade derives all its support 


from the basis furnished by agriculture and man- | 


ufactures. Then follows the necessity of military 
and naval protection. Ina free Government we 


have proved—notw ithstanding some, **in time of | 


temptation, fall away’’—that patriotism is spon- 
taneous; but doubtless many valuable lives would 
have been saved in the progress of this plague- 
spotted rebellion had we not so long assumed that 


military discipline was also spontaneous. If ever || 
again our legions are summoned to the field, letus | 


show we 


leges, 


The se col- 
will elevate the 


are not wholly unprepared, 
founded in every State, 


| character of farmers and mechanics, increase the | 


prosperity of agriculture, manufactures, and com- 
merce, and may to some extent guard against the 
sheer ignorance of all military art which shrouded 
the country, and especially the North, at the time 


when the tocsin of war sounded at Fort Sumter. |! 


This latter view becomes more important from 
the suggestive discovery that in any grave contro- 
versy the old Governments of the world are not 
our friends. Our obituary is the only service for 
which they manifest any alacrity. They would 
see us humbled. Clearly our growth is an eye- 
sore to aristocracy. In peace they would buy and 
sell with us, but in war they would sell us and 
buy our enemies. Commercially they find us, 
when docile, at least useful; but politically they 
would shun us as a pestilence that walketh at 
noonday. We can only be secure at home and 


abroad by being ready at all times to ** ask noth- | 


ing but what i is clearly right, and submit to noth- 
ing wrong,’’ and with Jac keonien nerve accept 
any responsibility of our position. The true way 
to nurse patriotism, after having institutions really 
worth a struggle , is to inspire our people 
confidence, by giving them proper training, that 


they are equal to their mission and that failure is | 


impossible. 

Some may argue that the institutions proposed 
will turn out unsuccessfully. It may be that they 
will, but the object more than compensates the 
risk. If putinto incompetent and unworthy hands, 
they will of course fail, and so would free govern- 
ment itself. But this would impute an imbecility 
upon the Legislatures of the several States they 
have not deserved. Let us not believe they wil 
prove inert, helpless, or wanting in capacity to 
develop so palpable a boon. I have faith in the 
sagacity of the people to profit by the experience 
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of the world, and that they will mold these insti- 
tutions ina form, and place them in eharge of such 
mg as will secure permanent usefulness and en- 
dWing honor to the whole country. 
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SPEECH OF HON. C. A. WICKLIFFE, 


OF KENTUCKY, 
In rue House or Representatives, 
May 26, 1862. 

The House having under consideration the 
fiscate the property and tree from servitude 
rebels— 

Mr. WICKLIFPE said: 

Mr. Speaker: The debate upon these two bills 
in hie House is about closed, and we shall soon 
be called to vote. Upon the issue of that vote de- 
pends the fate of this Union, its future existence 
under that Constitution which is its bond—a Con- 
stitution made by our fathers **to form a more 
perfect union, to est ablish justice, and insure do- 
mestic tranquillity.’ > It is this charter under and 
by which alone we are assembled, and from which 
alone we derive the power of legislation for a free 
|| people. No powers not delegated in that instra- 
ment have we a right to assume or exercise, 
When we assembled in this Hall we took an oath 
and appe ‘aled to God that we would support this 
Constitution, Let us in this qe of excitement 
of feeling, justly excited, Lown, by the wrongs in- 
| flicted by those who were once if the ‘y are not now 
| our fellow-citizens of the South, keep and observe 
| that oath. They have violated the Constitution, 
| and without just cause unde rtake n to defy the au- 
thority of the Government of the United States. 
They are in open rebellion, and have made war 
upen the Government of the United States, with 
the design and intention of overthrowing and di 
stroying it,and have established for themselves a 
government which they have been pleased to call 
the confederate States. They have by armed force 
seized the forts, the navy-yards, the arms, arse- 
nals, ships, money, which were the property and 
the right of the whole people in their united rela- 
tionsasa Government for the protec suonand benefit 
| ofthe whole Union, They made open and flagrant 
war against the best Government ever formed by 
man. These facts need no aid of eloquence to 
| paint the wrong or the turpitude of the originators 
of the conspiracy. All who are engaged in rebel- 
lion, in making war upon the United States, are 
guilty of treason, and subject to the penalties im- 
posed by the Constitution and the laws of the 
United States then and now in force. Let us see 
| what that crime is, and what the punishment de- 
clared by the Constitution and the Jaws of Con- 


oress: 
gress: 


bills to con 


the siaves of 





“ Treason against the United States shall consist only in 
|| levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or Ou confession in open court. 

“ The Congress shall have power to declare the punish 
ment of treason; but no attainder of treason shal! work 


corruption of blood, or forfeiture, except during the lite of 


the person attainted.”’ 
ene in 1790, (vol. 1, Statutes at Large, 
| 112,) by law declared that any person who shall 
be “adjudge ‘d guilty of treason against the United 
States shall suffer death. Inthe same act it is 
declared, in section twenty-four, that no convic- 
tion or judgment for ** the offense of treason shall 
work corruption of blood or forfeiture of estate.’ 
The people, jealous of their rights, proposed, and 
they were adopted, several articles, called amend- 
| ments to the Constitution; among these were the 
following: 
| ‘ Art. 5. No person shall be held to answer for a cap- 
ital or othe: rwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual 
service in time of war and publie danger; nor shall any 
person be subject, for the same offense, to be twice put in 
jeopardy of life or limb; nor shall be compelled in any 


criminal ease to he a witness against himself. nor to be de- 
prived of life, 


law ; uorshall private property be taken for public use with- 
out just compensation. 

* Art. 6. In ail criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shali have 

| been committed, which district shall have been previously 


liberty, or property, without due process of 


eet 
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nt tained by jaw, and to be informed of the nature and 
enuee of the accusation; to be confronted with the wit 
nesses ag t ‘im; to have compulsory process for ob 
taining witnessesin his favor, and to have the assistangy of 

mr his detense.”’ 
It is worthy of note, nay, sir, of admiration, by 


lovers of constitutional and personal liberty, 

wae 
erty, security of property, freedom of speech, 
of the press, the rights of conscience in the wor- 
ip of God, have been vouchsafed to the Amer- 
uicitizen, [tis our duty, our high privilege, as 
the Representatives of the people, not to violate 


with what distinctness the saferuards of 


se sacred provisions, or to permit others to | 


‘ sinte 
vi 


them with impunity, 


\ 


vocates of these bil 


s, iS NotLtNe law now upon the 
statute-book broad enough to embrace every érime 
f treason, every offense enumerated in all your 
bills? Have you no power toe nforce them? Have 
you not persons subject to process now in your 
power? Where are the thousands of officers and 
men taken with arms in their hands in flagrante 
bello? Why not try them, punish them, under 
your lawas itnow stands? If they are not guilty 
of treason, there are none remaining to be captured, 
guilty. Are these efforts merely to reach the ne- 
rro, to emancipate? I feave others to answer. Do 
not understand that Lam opposed to the infliction 
of a just legal punish nt pre seribed by law ac- 


cording to ** due process of law.’’ No, sir; no. 


Mr. Speaker, I might stop here and ask the ad- 


Let those who have with open eyes and guilty | 
hearts excited and prosecuted this rebellion be | 


tried and punished under the law, and according 
to law. 

Oue other clause of the Constitution must not be 
overlooked in our deliberations upon these bills, 
and the many others upon the same subject which 
have been introduced in this and the other House. 
* The trial of-all crimes, except in cases of im- 
peachment, shall be by jury, and such trial shall 
the State where the said crimes have 
been committed, but when not committed within 
any State, the trial shall be at such place or places 
as Congress may by law have directed.” 

These remarks have been made to show that 
the law, as it now stands upon the statute-book, 

ample to punish all who are guilty of treason, 


be beid in 


or rebellion, as it is termed in the bills, who de- | 


serve punishment, 
You cannot change the nature or degree of the 


| between alien independent nations. 
| tween such nations, there exists no right to pun- 


offense of treason by calling the offense by an- || “ ; Sea 
¥ | lion fail. But in a war to suppressa rebellion, the 


other name, Open rebellion and resistance by 
force of arms by citizens, though they act under 
an organized form of government made by them- 
selves, is treason, and to be punished as treason. 
You may by legislation lessen the punishment, 
but you cannotexceed that fixed by the Constitu- 
tion. To eall treason by another name, that you 
may have a pretext to violate the Constitution to 


ach the estate of the offender, is a subterfuge | 


unworthy the American Congress—an open abuse 


of power. 

‘That my opinions and the remarks I may make 
on this occasion may be understood, | state the 
following principles which are clearly sustained 
by the Constitution, the laws of the United States, 
and the laws of nations, and the laws which gov- 
ern civilized nations and people in war: 


1. The Constitution, and the laws of the United States 
made in pursuance thereof, and all treaties made under the 
authority of the United States, are the swpreme law of the 
land in time of war or rebellion, as well as in time of peace, 
anything in the constitution or laws of any Site to the con- 
trary notwithstanding. 

2. The right to disregard and violate the Constitution, or 
any part thereof, by either of the departments of the Gov 
ernment, does not exist any more in time of war or rebel- 
lion than in time of peace. 


3. That the powers vested in Congress by the Constitu 


tion of the United States are not enlarged by a state of war, | 


but are ample and full to enable the Government to suppress | 


a rebellion, or to prosecute a war, without the exercise of 
powers not granted therein. 
4. A disregard of the provisions of the Constitution, un- 


der the plea of necessity, by Congress, is dangerous to free | 
government, and ultimately will make it a despotism if | 


eontrolied by an unprincipled majority, dangerous to private 
rights and destructive of public liberty. 


5, That no State has the right, by any act, ordinance, or 


law, ‘to absolve itself or any citizens from their obligations | 


and dutics imposed by the Constitution of the United States. 
6. A rebellion and open resistance to the Constitution, 
and the laws of the United States made in pursuance thereof, 


caunot abrogate the same; but during such rebellion and | 


resistance the rights and powers of the Constitution do | 


extend to the eitizens in every portion of the United States, 
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and the right and power of the Government, though ob- 
structed, are not destroyed. And when that obstruction 
shall be overcome, the State governments and the citizens 
thereof are restored to all the rights and privileges secured 
by the Constitution. 

7. That open and forcible resistance, by arms, by the cit- 
izens of any portion of the United States is treason, to be 
punished as sich by the power of the Government under 
the provisions and limitations of the Constitution. 

8. That a citizen not engaged in actual war, but who re- 
sides within the territory of a de facto government, which 
isin rebellion and at war with the United States, is not 
guilty of treason by obeying the orders of such de facto gov- 


| ernment, or by contributing to its support. 


9. That neither the Executive nor military has the right 


| to seize the property of a non-combatant in any of the se 


ceded States, and confiscate the same, even under the au 


| thority of an actof Congress. ** No person shall be deprived 





of life, liberty, or property, without due process of law,” is 
the language of the Constitution. Therefore, all wholesale 
bills confiscating estates, or property of any kind, whether 
land, slaves, or chattels, are in violation of the laws of 
Christian warfare, and forbidden by the Constitution of the 
United States. 

Many of these positions are self-evident and 
need not be illustrated, The assumption is thata 
State cannot by any act or ordinance absolve it- 
selfor the citizens thereof from the obligations 
it owes as a member of the Union, or its citi- 
zens from their allegiance to the United States 
Government; neithercan a State deprive a citizen 
of his right of protection, or his privileges as a 
citizen of the United States. Nor can the United 
States deny to the citizen that protection which is 
the consideration for his allegiance. These recip- 
rocal rights may be obstructed by force, but when 
that obstruction is removed the rights and obli- 
cations revive and operate in full force. A State 
cannot commit suicide and extinguish its political 
existence as a State and a member of the Union 
but in one way, and that is by successful revolu- 
tion. Until the consummation of that revolution, 
the Constitution, with allits privileges and bless- 
ings, extends over every foot of the territory of 
every State, and to every citizen thereof. These 
principles must decide the character of the present 
war between the seceded States and the United 
States, and so far must control that war and ex- 
empt it from some of the rules which govern a war 
In a war be- 


ish the soldier or citizen of the enemy for treason, 
or to take his life exceptin battle. Ina rebellion like 
that now existing iy the South, the right to punish 
the captive taken in arms for treason, with all its 
legal consequences, is unquestionable, if the rebel- 


parties engaged must regard and respect the rules 
of civilized warfare during its existence. 

Mr. Speaker, this brings me to the considera- 
tion of the question so muchand so often discussed 
in this House, ** what are the now recognized laws 
of war between civilized nations???’ The chairman 
of this well selected committee, [Mr. Exsot,] to 
whom had been referred all the wild, mad, and un- 
constitutional bills, twenty in number, has given 
to the House the two bills under consideration. 
1 have carefully collected all of these bilis. I shall 
have them bound, and, with an appropriate title 
page, preserved, that they may remain and be read 
after the excitement of the day shall have sub- 
sided, that those who may survive me shall take 
warning from the evidences which they afford of 


| anutter disregard of the Constitution of the country 


and the danger to civil liberty which such disre- 
gard threatens. And if our liberty and constitu- 
tional Government shall survive the assaults made 
upon it at this hour, or if it shall fail, then they 
may find among the many causes of its overthrow 
these evidences of the reckless efforts of legis- 
lators, who substitute passion for patriotism as a 
rule of action in the exercise of official duties and 
powers. 

Mr. Speaker, I cannot undertake to analyze all 
of these bills. Allof them, without an exception, 
in their provisions propose to forfeit the whole of 
the estate of the citizen for the crime of treason 
withouta trial by jury. They all ignore that great 
right secured by iegen Charta and hallowed by 


the Constitution of the United States, conviction 
by jury, and judgment of guilt before punishment 
or forfeiture. 

This Congress of the United States, if these 
bills pass, may be in after days, if not now, justly 
entitled to the honorable distinction of * the first 
star chamber of the United States,’’ and will ap- 
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propriate to itself the glories of the Parliament of 
England in its worst days. 

The learned chairman has predicated the right 
and power to pass these bills upon the false but 
assumed fact that the lands, the money, the rights 
and credits, the cotton, the horse, the mule, the 
negro of the South, are guilty agents, active and 
powerful in the commencement and prosecution 
of this rebellion. ‘They are offending agents, re- 
sponsible instruments, and therefore the Govern- 
ment may seize them and confiscate them for their 
guilt, not thatof the owner. Oh,no! He says: 

“T frankly admit if the Congress of the United States 
were to undertake to pass a law to punish the crime of trea- 
son within the limitations prescribed in this clause, [the 
clause defining and punishing treason,) they could not at- 
tach to the sentence and judgment attainting persons for 
treason .the forfeiture of estate for a greater period than 


| during the life of the person attainted.”’ 


He adds: 


‘But this bill makes no such proposition. So far as it 
is intended to operate upon citizens of the United States it 


| waives the crime of treason, and undertakes to punish in 


another form and for another offense altogether different 
from that contemplated by the second clause of the Consti- 
tution.” 


Is this so? What offenses does the gentleman 


| propose to punish in his first bill by these words? 


** Any person hereafter acting as an officer of the army 
and navy of the rebels in arms against the Government of 
the United States.”’ 


Does the chairman contend that the offense here 
described is not treason? This is the offense for 
which he proposes to forfeit the whole of the of- 
fender’s estate forever without trial by due process 
of law. In his second bill | suppose he means to 
provide also punishment for a different offense 
other than treason. What is it as printed in his 
bill? 

“That ifany person within any State or Territory ofthe 
United States shall, after the passage of this act, willfully 
engage in armed rebellion against the Government of the 
United States, or shati willfully aid and abet, or adhere, &c., 
every such person shall thereby forfeit all claim to the ser 
vice or labor of any persons, commonly known as slaves, 
and all such slaves are hereby declared free and forever 
discharged from such servitude.”’ 

I put it to the gentleman, as a lawyer, if he 
were upon the bench, where the passion of the 
partisan politician, the accursed stultifying in- 
fluence of abolition, should give way to the high 
duties of the sworn judge, would he instruct 
the jury who had the accused on trial that the 
facts, if proved by two witnesses, did not consti- 
tute treason in the prisoner? Such sophistry as 
is used in this debate to delude an honest but 
excited nation at this time, is unworthy an age 
of enlightened jurisprudence and professional hon- 
esty. Itis unworthy the high character which once 
belonged to the American Congress. 

Mr. Speaker, the whole of these bills are an 
attempt to punish treason, but all of them in their 
provisions are in violation of the Constitution. 

This is a rebellion extended in its proportions 
to civil war. The United States, reserving to the 
Government the right of imposing and inflicting 
the legitimate punishment for treason when and 
where it is deserved, are bound to conduct it, 
the war, by the Constitution, by the law of na- 
tions, the laws of war as recognized by the civil- 
ized world. If you depart from these, adopt tle 
promptings of passion, cruelty, and revenge, you 
will call down the condemnation of an outraged 
national sentiment and of a Christian world. 
Our duty, Mr. Speaker, is to put down this re- 
bellion, call back by a spirit of justice—ay, sir, if 
you will have it, of forbearance and forgiveness— 
those who have sinned against their Government 
and their God. I admit this cannot be done now 
without war, and in war blood must necessarily 
be shed. Sorrow and mourning will cover the 
land. The Government and the Union must be 
reserved. lam not wont to approve the opin- 
ions or to follow the advice of an abolitionist, but 
on the present occasion.1 will read the advice and 
admonition of one who seems not to have lost all 
of his common sense, though he honestly, 10 
doubt, desires the freedom of the slaves of the 
South. 

The editor of the Boston Journal, well known, 
no doubt, to the delegation from Massachusetts, 
in his paper recommends to his friends in Con- 
gress the true course, and advises that Congress 
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pursue it. He is indorsed by the Boston Post 
upon this subject. He says: 

“The true course, in our judgment, fis to put down the 
rebellion by the plain strong arm, break up and disperse the 
revolutionary power, reassert the authority of the Govern- 
ment, and then, when we are clearly in a situation to pro- 
tect the rebel citizen if he returns to his allegiance, we may 
wisely as well as rigitfully denounce confiscation against 
him if he contumaciously refuses to return. In this way 
confiscation, properly guarded and constitutionally admin- 
istered, may promote the reéstablishment of the Union— 
but in no other. In any other way, confiscation can serve 
only to gratify the spirit of vengeance, while prolonging and 
embittering the strife of brethren.”? 

This man writes and speaks sensibly, if he isan 
abolitionist. He has not lost his senses; the bal- 
ance wheel of his mind does not work backwards, 
nor does it rush his thoughts on to the advocacy 
of such measures as are now before us. I concur 
with him when he says that in any other way 
confiscation can serve only to gratify the spirit of 
vengeance, while prolonging and embittering the 
strife of brethren. 1 thank God there is one abo- 
litionist in Massachusetts who has the soul to rec- 
ognize the holy influence of that word, ‘ breth- 
ren.”? Brethren, in a national point of view, they 
are, though in arms against us. 

I will call to my aid the sound position of one 
other public journal, whose well-known antipathy 
to slavery has placed its editor in the front rank of 
the abolitionists of the present day. He uses this 
language: 

“ This rebellion, which has assumed the proportions of 
a civil war, has brought upon our Government the com- 
plicated obligations and responsibilities both of quelling an 
insurrection by legal process and of carrying on a war ac- 
cording to what the civilized world calls the laws of war. 
The latter is most imperative and demands the first atten- 
tion.”” 

i read these words under the hope they may 
command the respect of the members of this 
House who belong to the s&me school as those 
editors, though they may not knowit; but if know- 
ing it, they have not by word admitted it in open 
debate. If this war is to be carried on and gov- 
erned by the laws of nations, it becomes very im- 
portant to know and understand what those laws 
now permit, not what they may have in centuries 
past allowed. The advocates of these bills, one 
and all, have each, in their turn, referred us to 
the laws of nations to be found in authors whose 
opinions have been overruled and disavowed by 
the practice of all civilized nations and by recent 
decision’ and writers of the present age. 

One would suppose from the speech of the 
chairman who reported these bills that one of the 
main objects he has is to eonvertthis war and the 
Army into the noble office of collecting the debts 
due by the South to his constituents and others 
North. He asks his friends ** what does our 
duty demand of us, and what will our people 
rightfully expect?’’? He answers the question by 
referring to the bill. In that he has taken care to 
provide first for the payment of those debts, which 
in the aggregate he states to be $300,000,000. 
True, the bill provides that the creditors must be 
loyal men, and they must make their claim good 


before the high and soon to be installed ** Chan- | 


cellor of the Exchequer’’—the Secretary of the 
Treasury—who is to decide upon the justice of 
the claim without jury, and who may, for all I 
know, have the same test for loyalty that the mem- 
ber from Pennsylvania [Mr. Hickman] and the 
member from New York [Mr.Sepewick] have 
avowed in this House. Under the pretext that the 
estates of rebels are to be seized and sold to pay 
or indemnify the United States for the expenses 
of the war; the real objectand purpose and effect 
of the measure is first to pay $300,000,000 of pri- 
vate debts due to the North and East. Is there 
a sane man in this House who believes that 
$300,000,000 will ever be realized by the opera- 
tions of this bill? 

I dismiss this part of the subject; the device is 
too shailow to deceive sensible men. The title of 
the bill should be changed; it should read, “a bill 
to seize and take the estate, real and personal, 
from citizens living in rebellious States by the 
strong arm of the military power, to pay the cred- 
itors of the North, leaving their wives and chil- 
dren penniless and to starve.” 

If what has been said of theconstitutional power 
of the House to pass these bills, if what has been 
said, particularly by the able, eloquent, and dis- 
unguisbed jurist from Massachusetts,[Mr. THom- 
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| as,] has not convinced all who have heard him, 


then I can say to them as Abraham said to Dives, || ject have been so often read in this debate that I 


‘neither will they be persuaded though one rose 
from the dead.’’ 

Mr. Speaker, all the authorities, ancient and 
modern, which have been read and referred to in 
this debate by the advocates of this bill relate to 


the rights of war between alien and independent | 
nations; none of them refer to the kind of war in | 


which we are engaged, a war to subdue our own 
citizens to obedience to our and their own Con- 
stitution and laws. If our Constitution was silent 


as to the punishment for rebellion, or otherwise | 


treason, if it did not limit the power of Congress as 
to the extent of punishment and of forfeiture and 
confiscation, then, with some plausibility, it might 
be contended that Congress could extend the pun- 
ishment to the fortune of the rebel or traitor ab- 
solutely and forever. 
of the authorities cited and the explanations of 
extracts torn from the context and read, I will 
content myself with reading authorities of un- 
doubted credit—American jurists, whose opin- 
ions are authority in every clime where law is 
made and enforced for the protection of the life, 
liberty, and property of the citizen. 

I denounce; in the outset, the monstrous idea 
that a commander of an invading army (I mean 
a foreign army) can, by proclamation or force, 
according to civilized law, the law of war as itis 


termed, seize private property, except so far as it | 


may be necessary to support and feed his army. 
He has no right to take such property to fill his 


tions or dissolve the relations of society in any por- 
tion of any invaded civilized nation longer than 
he remains with brute force sufficient to enforce 
his orders. So soon as he withdraws his power, 
the original rights of the citizens revive. And 
with more confidence dol deny the rightand power 


mander-in-Chief, or any of his officers, high or 
low, by proclamation or by force, to free the slaves 
of the citizens of the States where the institution 
exists by State law. 


thorize it to be done by the Executive under a pre- 
tended war power. 
The idea that in this Government any of the 
departments derive powers not in the Constitu- 
tion, under the plea of ** necessity,’’ is absurd. 
Who is to judge of the necessity? What is to 
measure the extent and imminence of that neces- 
sity which shall authorize the commander of the 
Army to trample the Constitution under his feet, 
bid defiance to all law but his own will? The 
power derived from necessity, that necessity to 
be judged of by an ambitious and unprincipled 
commander, if submitted to, may be wielded to the 
destruction of all civil government and the liberty 
of the citizen. The laws of war for the govern- 
ment of the American Army are to be found in 
the enactments of Congress called the Rules and 
Articlesof War. They were made to rule in time 
of war as well as time of peace. Every officer in 
the Army is sworn to support the Constitution. 
The general or commander-in-chief who has 
declared, when at the head of an army, that the 
people were in the field and he was at their head, 
and would have everything according to their ex- 
pectations from him—‘‘ now we have only extra 
constitutional Government; no civil rights, so to 
speak; all ordinary peaceful rules were to be set 
aside’’—is not fit to command an army in acoun- 
try whose freedom has been won by the sword 
and secured by a written Constitution. This sen- 
timent, I fear, is not confined to the man that ut- 
tered it. It has not been rebuked when and where 
it should have been. I have no power to rebuke 
it, but L have to denounce it here, and will every- 
where. 


own or his nation’s coffers. I also deny that such | 
invader, by proclamation, can abolish the institu- | 


of the President of the United States, as Com- | 


I in like manner deny to | 
Congress the power to do it themselves, or to au- | 


Without an examination | 








There are certain rights which an army | 


may exercise when in the field and when in an | 
1] 


enemy’s country. 

I deny to the Army of the United States, or its 
conductor in this war, greater powers than would 
be allowed to that of an alien enemy. The right to 
capture public property, whether the Army need it 
or not, the right to destroy it or remove it, is not 
questioned; but I deny the right to seize and cap- 
ture private property on land, I care not of what 
kind. The rules of civilized war forbid it. The 


| 
| 


| 
1 


| authorities, foreign and American, upon this sub- 
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shall content myself with quoting only a few of 
them. I shall add one of our own Government, 
which has not been noticed by those who have 
preceded me in this debate. 

Gentlemen have referred to authors of past cen- 
turies to sustain the right of the victorious army 
to subjugate a conquered people, and to strip them 
of their estates, real and personal; and from those 
rules of uncivilized warfare claim, (under the ty- 
rant’s plea of necessity) in this enlightensd and 
Christian age, the right and power of an Ameri- 
can army to exterminate the white race of the 
South; in the benign language of some, drive them 
into the Gulf, and repeople the States with the 
loyal citizens from the East. One member from 
Iilinois [Mr. Lovesor] proposes todivide outthe 
lands to the slaves who are to be emancipated, 

I shall not enlarge my remarks by an examina- 
tion of those authorities in detail, butcontent my- 
self with reference to authorities which are now 
acknowledged as evidences of what the humanity 
and Christianity of the nations of the present age 
have recognized asthe lewsof war, and the rights 
of a triumphant and invading army. 

Our Government in war, but more particularly 
in this war, made necessary by the rebellion ofa 
large portion of her citizens, has the right to use 
all the means or instrumentalitiesof war, so faras 
they are adapted to secure the end designed by the 
war, to wit, to maintain the Constitution, enforce 
the laws, and preserve or restore the Union. In 
doing this, the Government is restrained by the 
Constitution, and cannot rightfully disregard the 
salutary restraints of that sacred charter, designed 
to protect the life, the liberty, and property of the 
citizen. ‘The Constitution was made for a time of 
war as wellas peace. Its provisions are not en- 
larged or restricted by a state of war. It is the 
supreme law of the land in war as well asin peace. 
The doctrine * that in war laws are silent’’ is the 
doctrine of a pert age, the language of the tyrant, 
invoked now by a tyrannical party to justify a dis- 
regard of the plain provisions of that Constitution 
they have sworn to support. 

Mr. Speaker, I have not denied the right of a 
belligerent to seize and capture public property. 
Cases may arise, and in the progress of an army 
often occur, where private property may also be 
seized, confiscated, or destroyed when it is found, 
and when used in the army of the enemy, whether 
with or without the owner’s consent. An army 
may take for its consumption and support private 
property upon land. ‘They may take and Jenmey 
private property on its way to supply the enemy-— 
property attempted to be introduced in violation 
of a blockade. 

In support of these positions, I will refer to 
some of the authorities and writers upon hational 
law, so often referred to by others in this debate. 
Wellington,who, though notacompiler of national 
law, must be regarded as one who not only un- 
derstood and practiced the arts of war, but obeyed 
the laws thereof as recognized in his day, has left 
his opinion on this subject to be admired by all 
just men. The requisitions of an army such as 
I have described, that great general and statesman 
‘* declared were iniquitous as a system, for which 
the British soldier was unfit.” Mr. Wheaton, an 
American jurist of high and acknowledged ability, 
in his treatise upon the laws of nations and war, 
announces it asa rule of international law, now 
established and recognized by all civilized nations, 
that private property on land is not subject to cap- 
ture. This rule, he contends, extends now by 
the usages of nations ** to cases of absolute and 
unqualified conquests of the enemy’s country.”’ 
(Wheaton’s Elements of International Law, 421; 
Vattel, 147; Kent’s Commentaries, vol. 1, pp. 
103, 104.) 

* By the modern usage of nations, which has now ac 
quired the force of law, temples of religion, public edifices 


devoted to civil purposes only, monuments of art, and re 
positories of science, are exempted from the general opera 


tions of war. 


* Private property on land is also exempt from confis 
cation, with the exception of such as may become booty in 
special cases, when taken from enemies in the field or in 
besieged towns, and of military contributions levied upon 
the inhabitants of the hostile territory. This exemption 
extends even to the case of an absolute and unqualitied 
conquest of the enemy’s country. In ancient times both 
the movable and immovable property of the vanquished 
passed tothe conqueror. Such was the Roman law of war, 
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ften asserted with unrelenting severity, and such was the 


at i nay provinees subducd by the northern bar 
bart my the decline and tall of the western empire 

A ja portion, from one to two thirds, of the lands be 
ionging to the vanquished provincials was confiscated and 


partitioned among their conquerors. The last example in | 
Burope of such a conquest was that of England, by William 
of Normand Since that period, among the civilized na 


f Christendom, conquests, even when confirmed by 
i treaty of peace, have been followed by no general or par- 
tial rausmutation of landed property. 

iw’ properiy belonging to the Government of the van 
quished s on passes to the victorious State, which also 
takes the place of the former sovereign in respect to the 
eminent domain In other respects, private rights are un- 
iffected by conquest.’’ 


I now desire to ask the attention of the House 
to another passage from an author: 


‘Private property on land is now, as a general rule of 
war, exemot from seizure or confiscation ; and this general 
exemption extends even to cases of absolute and unqualified 

miquest. Even where the conquest of a country is con 
firmed by the unconditional relinquishment of sovereignty 
by the former owner, there can be no general or partial 


transinutation of private property, in virtue of any rights of 


conquest. That which belonged to the Government of the 
vanyguished, passes to the victorious State, which also takes 


the plaee of the former sovereign, in respect to the right of 


eminent domain ; but private rights, and private property, 
both movable aod immovable, are, in general, unaffected by 
the Operations of a war, whether such operations be limited 
to mere military Occupation or extend to complete con 
quest.” 

Upon this question of the exemption from cap- 
ture of private property L shall content myself by 
reference to the action and pdésition of our own 
Government upon the subject whenever she has, 
in her high national character, held 
with other nations. 

In one instance she spoke through and by her 
agent, her representative ata foreign Court—John 
Q. Adams—when he 


intercourse 


viable position for the leadership of a party to 
make war upon the compromises of the Constitu- 
tion of the United States, aiming to destroy a great 
interest protected from the assaults of a factious 
majority by that sacred charter, 


In the war between the United Statesand Eng- | 


laud in 18]2, the British army and navy, by proc- 
lamation, proclaimed freedom and protection to 
| the slaves who would leave their owners and 
enter the lines of the army or the ships of war, 
Many shouennda 
bandoned their owners and were taken and pro- 
ected by the military power of our enemy. By 
the treaty of peace at Ghent it was, among other 
things, supulated that private property seized and 


(not as sailors or soldiers. ) 


carried awa ay by the British army or vavy should | 


be returned or paid for. 


Mr. Adams, then the representative of this Gov- | 


ernment at St. James’s, in conducting the corre- 
spondence with the British minister, in demanding 
a fulfillment of the treaty of Ghent, used the fol- 
lowing language: 

‘Public property, by the usages of war, is liable to be 
taken and removed; but as to priva ile property aud slaves, 
they ought never to be taken. . 7. ” “Our 
object was the restoration of all property, including slaves, 
which by the usages of war among civilized nations ought 
not to have been taken. Ail private property on land was 
of that description, it was entitied, by the laws of war, to 
exemption from capture. Slaves were private property. 
The act of seducing them froin their masters by a promise 
of freedom wae in violation of the laws of war.”’ 


This was the language and sentiments of Mr. 
Adams in his best days, representing the opinions 
ind rights of the United States ata foreign Court. 
I do not 7 eret it; | have no right to do so for 
h but Ldo regret for my country, that this 
rs d man, after he had been ejected by 

: voice of his countrymen from the presidential 


IS St ake, 


ae ever consented to enter upon the theater of 


political strife and become the founder, and for life 
the leader, of that party in the North which has 
made constant and, | fear, successful war upon the 
institution of slavery within the States. 1 am 
bound to ascribe his hatred of the South and her 
institutions to his overthrow in 1828 as President. 
Il served with him in Congress after he left the 
executive chair. I watched and listened to his de- 
bates in that body; and aftermy own retirement I 
was not surprised when | read his debate on the 
bill to refund the fines imposed upon General 
Jackson by the district court at New Orleans. It 
is on his wild, heated, and monstrous doctrine ut- 
tered on that occasion, when it was not necessary 
or pertinent to the question under discussion, that 


ulvocates of emancipation by the war, of the 


was the statesman of Amer- | 
ica, not when he had exchanged that high anden- | 


} 





present day, base their claim of the power. I 
will read it as 1 now find it in a speech of the high 
priest of abolition of the present day: 


** | lay this down as the law of nations. I say that the 


| military authority takes forthe time the place ot all muni- 


| cipal institutions—slavery among the rest. Under that state 


| —they 
| matter how incompetent to command an army or 








of things, so far from its being true that the States where 
slavery exists have the exclusive management of the sub- 
ject, not only the President of the United States but the 
commander of the army has power to order universal 
emancipation of slaves.’’ 


This position, so absurd, yet coming from a 
man who had filled the office of Chief Magistrate 
of the nation, was universally conde mned, and 
most triumphantly refuted by able jurists and 
statesmen of the day. It has sle “pt condemned as 
a political heresy until the present hour. 

It is upon this speech of Mr. Adams that it is 
now claimed by the party in power that in a state 
of war, of insurrection or rebellion, the Constitu- 
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tion, the laws of Congress, the laws of the States, | 


civil rights, secial relations, and municipal inst- 


tutions are subject, for the time, tothe war power | 


are silent and inoperative. Any man, no 
unwilling to fight a battle, may, by his word, ab- 
rogate and abolish forever institutions established 
by the lawsof the States and protected by the Con- 
stitution. He may seize and destroy private prop- 
erty, leave the citizen with his wife and children 
penniless to starve, 


He who utters such a senti- | 


ment, no matter whether he be the Commander- | 


in-Chief or general of division or brigade, is not 
worthy to be trusted by a free and confiding peo- 
ple. | herein my place denounce him asa tyrant 


and traitor to his Constitution and country, gnd 


arraign him as such before the civilized world, 
and more particularly before the people of the 
United States. 

Mr. Speaker, I turn from this fatal error of a 
great man to one more authority upon this ques- 
tion of taking private property by the war power. 
You will remember, sir, that England, France, 


| and the other Powers of Europe, by treaty or com- 


pact of declaration, declared that privateering—the 
seizing of private property on the high seas by a 
belligerent vessel—should no longer exist as a bel- 
ligerent right by the laws of nauons. The Uni- 
ted States were invited to join in this declaration, 
or, in other words, national legislation. All the 
Powers then recognized the law well settled, that 
private property on land was exempted from cap- 
ture and confiscation; they wished to extend the 
same rule to private property on the high seas. 

T = opinion of this Government upon ‘this ques- 
tion, by the then Secretary of State, in a letter 
addressed to the Powers of Europe, was expressed 
in these words by Mr. Marcy: 


“The wanton pillage Laameaneineiid appropriation of 


individual property by an army in possession of an enemy’s 
country, is against the usage of modern times. 

* Jtisa generally received rule of modern warfare, so 
far, ut least, as it operates upon land, that the persons and 


} effects of non-combatants are to be respected. Such a mode 


of proceeding at this day [that is the capture of private prop 


erty] would be condemned by the enlightened judgment of 


the world, unless warranted by special circumstances. 


‘ Every consideration which upholds this sentiment in | 


regard to the conduct of war on land favors the application 


of the same rule to the persons and property of belligerents | 


found on the high seas.’’—Evecutive Documents, 1856-57. 
An authority for the passage of those bills 
cannot, is not to be found in the Constitution, 
the laws of nations, nor in any other law, human 
or divine—the power to pass them is claimed 
by a majority of this House, under the false 
pretense of punishing for crime or treason, and 
‘crush out,’’ as the phrase is, this rebellion. 
If gentlemen expect to put down the rebellion, 


to conquer a peace, to maintain the Constitution, | 


to enforce the laws, and restore the union of 
the States by the agency of those laws in whole 
or in part, oon to them in no spirit of disloy- 
alty myself, but 1 say it in sorrow, because I be- 
lieve what I say, there is not a man in this House 
will live to see the end of the present contest. You 
may enlarge your Army and Navy, you may win 
victories, but you will have no Union. You your- 
selves, seeking to enforce and maintain the Consti- 
tution ov er the South, by your acts in the selection 
of your means of war, violate the Constitution and 
the laws of the civilized world. If you scatter 
the army of the enemy by superior force, you will 
find no peace. You will destroy the hopes of the 
Union men in those States; you will prevent those 


| his disobedience. 
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heretofore desirous to return from re turning to 
their allegiance to the Governmentof their fathe rs; 
you deny to them the benefit of that law which 
all nations recognize. That measure of the law 
is acknowle dged byall nations. Itis this: whena 
usurper is in the possession of the Government, 
the subject is excused and justified in obeying and 
giving him assistance; otherwise, under a usurpa- 
tion, no man could be safe, if the lawful prince 
had a right to hang for obedience to the powers 
in being, as the usurper would certainly do for 
(4 Black. Com., 76.) 

You have but to apply this rule to the present 
condition of our Government to see the manifest 
injustice you prepose to do by your acts of con- 
fiscation and emancipation. Our Government has 
been unable to protect their citizens in the rebel- 
lious States; of course they had to give willingly, 
or by force, their allegiance to the government 
which afforded them protection. 

Mr. Speaker, this legislative war, this military 
and army raid against the property of the South 
and the institution of slavery as it exists in the 
several States, including States not in and which 
never were in rebellion to this Government, is 
wrong; it is not only in violation, as I think I have 
shown, of the Constitution and the laws of civil- 
ized nations, but it is palpably shameful, and un- 
blushingly violates the pledges of this House, the 
Senate, and the Executive of the United States, 
should he concur with you in your opinions, and 
by the assumed power of war override the Con- 
stitution, the rights and liberties of the people. I 
hope and pray to my God that the President may 


| be guided by the Constitution and by his pub- 


lished opinions on this subject. Itis in his power 
to accomplish a great work, if he will, in this hour 


| of doubt, of almost despair among the Union men 
| everywhere except iff the despotism of abolition: 


ignore slavery, let it take care of itself. If those 
who own slaves, who are to blame for this war, 
shall suffer by the legitimate exercise of all the 
constitutional power necessary to maintain and 


| defend the Constitution and restore the Union, be 
| it so, it was their fault. 


Confiscation and eman- 
cipation cannot be necessary to put down the re- 
bellion. If it cannot be done by legitimate and 


| civilized war, you cannot do it by so conducting 


| your arms and inflicting your penalties to the 
| point of exterminating the whole race of the South 


and the destruction or confiscation of all the prop- 
erty, leaving nothing for helpless woman or infant 
child. 

Sir, I have said this legislative war, this attempt 
to change and pervert the war from its original, 
avowed, national, and constitutional purposes, 
was a fraud upon the nation, which, if persisted 
in, the act will stamp with infamy and disgrace 


| those who, disregarding the Constitution, forget- 


ting their solemn pledges to a confiding, brave, 
and magnanimous people, under pretense of re- 
storing the Union by the army, shall convert itinto 
a John Brown raid upon a great and an alarming 
scale. Sir, I will perpetuate these pledges; | call 
upon those who made them to redeem them. | 
invoke the approving aid of my countrymen in 
this my feeble, but honest, earnest, patriotic, 
Union-loving appeal to the powers ‘that be to 
pause not by the wayside, but restore the Union 
as it was, with all the States governed by an un- 
brovken Constitution, the bond of that Union. 
Mr. Speaker, great efforts have been made by 
the abolition party, in and out of Congress, to 
convince others, if not themselves, that slavery 
caused this rebellion—that slavery is itself rebe l- 
lion. By accident my attention was called, and 
I read the speech of a notorious, if nota distin- 
guished man. To one who did not know who 
was at war within the United States it would ap- 
pear most evident that slavery was a Slate, and 
a living, active power engaged in this war. I re- 
gret to know and fear that itis the purpose of this 
abolition war party, nay, such is now an uncon- 
tradicted fact, that the slaves of the South are now 
being armed, to be used against the white popu- 
lation. Of this shall have more to say hereafier. 
Sir, |haveagain and again,in the clamor Ofdebate 
in this House, heard the cry that the slave power 
had ruled this nation for fifty years. It was !n- 
solent, overbearing, selfish, dictatorial, and trea- 
sonable. Whatdo gentlemen mean by “ the slave 
power?’? Where does it lie, and how has it acted 
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untriendly to the prosperity, the advancement of | with the institution of slavery in the States where it exists. 


the glory, and the protection of the liberty of this 
country? Do you mean by the term slave power, 
that power wielded by President Washington and 
others in the formation of the Constitution? Do 
you mean the power wielded by President Jeffer- 
son and his Democratic supporters in arresiing 
the unconstitutional and consolidatory r.easures 
of John Adams? Do you mean the measures and 
sowers exercised by James Madison, Monroe, 
Tackeniecall of whose public acts have illustrated 
the true principles of a true republican Govern- 
ment, and the glory of our nation and country at 
home and abroad? It was this same slave power 
the gentlemen now hate and condemn, that ac- 


quired by the gallantry of General George Rogers 


Clark, and gave to the Union, that territory north- 
west of the Ohio, upon which have been estab- 
lished five States, now represented on this floor. 
lt was this same despised slave power that gave 
to you Louisiana, California, Oregon, Texas, and 
Fiorida. It was this same slave power that vin- 


dicated the honor of the nation in defense of ** free | 


trade and sailors’ rights,’’ aud established our 


maritime equality as a nation, and our ability to 


maintain that independence consecrated by the | 
blood of our fathers againstany Power who dared | 


to assail it. It was this same slave power which, 
wielded by Jackson, taught the French king to 
respectour rights as a nation, and to pay our citi- 
zens what was due them by the wrongs of im- 
perial audacity. 

This is what the slave power, as you call it, 


has done for the country and Government, whose | 


blessings you now enjoy, but whose powers you 
are wont to abuse. 

Slavery you charge to be the cause of this re- 
bellion. You have assumed this position. You 
are laboring to impose it upon the honest citizens 
of the Northand East, that you may justify your- 
selves in the efforts now being made to do what 
you have said upon your oaths you had no wish 
or power to do—to interfere in any manner with 


slavery as it exists in the States underand by virtue | 


of State law. You said you had not the power and 
you swore you would not do it. Your resolution 
passed in February, 1861, after seven States had 
seceded. Read the resolutions you voted for 
unanimously, and ask yourselves the question, 
have I violated these resolutions? And let your 
consciences answer the question; 


** Resolved, Thatneither the Pederal Government nor the 
people or governments of the non-slaveholding States have 
« purpose or aconstitutional right to legislate upon or inter- 
fere with slavery in any of the States of the Union. 

* Resolved, That those persons in the North who do not 
subscribe to the foregoing proposition are too insignificaut 
in numbers and influence to excite the serious attention or 
alarm of any portion of the people of the Republic, and that 
the increase of their numbers and influence does not keep 
per with the increase of the aggregate population of the 

nion.”? 


The resolution of July, 1861, the day after the 
battle of Bull Run, is as follows: 


‘That in this national emergency, Congress, banishing 
all feelings of mere passion or resentment, will recollect 
only its duty to the whole country ; that this war is not waged 
upon our part in any spirit of oppression, nor for any pur- 
pose of conquest or subjugation, nor purpose of overthrow- 
ing or interfering with the rights or established institutions 
of those States, but to defend and maintain the supremacy 
of the Constitution, and to preserve the Union with all the 
dignity, equality, and rights of the several States unim- 
paired; and that as soon as these objects are aecomplished 
the war ouglit to cease.” 


It will do no harm to publish again the open 


and avowed opinions and pledges of the President 
again and again, made upon this subject. 


| will call attention to the opinions of the Pres- | 


ident, and those who elected him, upon this sub- 


ject of slavery as it existed in the States. The | 


party, in their platform at Chicago, pledges him 
and themselves to this emphatic declaration : 

_“* Resolved, That the maintenance of the rights of the 
States, and especially the right of each State to order and 
control its own domestic institutions according to its own 
judgment, exclusively, is essential to that balance of power 
on Which the perfection and endurance of our political 
fabric depends ; and we denounce the lawless invasion by 
armed force of the Soil of any State or Territory, no matter 
under what pretext, as among the gravest of crimes.’? 


_The President in his inaugural address pledged 
himself to the observance of this principle, and I 
shall rely confidently on his falfllment of that 
pledge. “He said in that address: 


““Thave no purpose, directly or indirectly, to interfere 














1 believe J have no lawful right to do so, and J rave no ineli 
| nation to do so.” 


In all his messages, that of July particularly, 
he has maintained the same regard for the rights 


of the States, and the sacredress of their institu- | 


tions, as declared by him in March, 1861. 

Genera! Butler has not been silent upon. this 
question of slavery, connected and affected as it 
may be by this war. He shall speak for himself. 
In his letter to the Governor of Massachusetts, 
he utters the following sound opinions: 

“On the morning following my landing, I was informed 
that the city of Annapolis and environs were in danger 
from an insurrection of the slave population, in defiance of 
the laws of the State. What wasltodo? Ll had promised 


| 
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to put down a white mob, and to preserve and enforce the | 


laws against that. Ouglit | to allow a black one any pref 
erence in a breach of the laws? 


armed against all infractions of the laws, whether by white 


or black, and upon that understanding I acted, certainly | 


with promptness and efficiency.” 


Again, in the same letter, and speaking on the 
same subject, the following sentiments occur: 

‘*T appreciate fully your excellency’s suggestion as to the 
inherent weakness of the rebels, arising trom the prepon- 
derance of their servile population. The question thea is, 
in what manner shall we take advantage of that weakness ? 
By allowing, and of course arming, that population to rise 
upon the detenseless women and children of the country, 
carrying rapine, arson, and murder—all the horrors of St. 
Domingo a million times magnified—among those whom 
we hope to reunite with uS as brethren, many of whom are 
already so, and all who are worth preserving will be when 
this horrible madness shall have passed away or be tlhirashed 
out of them? Would your excellency advise the troops 
under my command to make war in person upon the de 
fenseless women and children of any part of the Union, 
accompanied with brutalities too horrible to be named? 
You,will say, ‘God forbid!’ If we may not do so in per- 
son, shall we arm others so to do, over whom we have no 
restraint, exercise no control, and who, when once they 
have tasted blood, may turn the very arms we have putin 
their hands against ourselves, as a part of the oppressing 
white race? 

‘The reading of history, so familiar to your excellency, 
will tell you the bitterest canse of complaint which our 
fathers had against Great Britain in the war of the Revo 
lution was the arming, by the British Ministry, of the red 
men with the tomahawk and the scalping knife against the 
women and the children of the colonies, so that the phrase, 
‘may we not use all the means which God and nature have 
put in our power to subjugate the colonies? has passed 
into a legend of infamy against the leader of that Ministry 
who used itin Parliament. Shall history teach us in vain? 
Could we justify ourselves to ourselves? Although with 
arms in our hands, amid the savage wildness of camp and 
field, we may have blunted many of the finer moral seusi 
bilities, in letting loose four millions of worse than savages 
upon the homes and hearths of the South, can we be justi- 
fied to the Christian community of Massachusetts? Would 
such a course be consonant with the teachings of our holy 
religion? { have a very decided opinion upon the subject, 
and if any one desires—and | know your excelleney does 
not—this unhappy contest to be prosecuted in that manner, 
soine instrument other than myself must be found to carry 
iton.”’ 


General McClellan, in his address to the cit- 
izens of Virginia when he entered that State at the 
head of his gallantarmy, proclaimed to her citizens 
the following encouraging words: 


“ Notwithstanding all that bas been said by the traitors 
to induce you to believe that our advent among you will be 
signalized by interfering with your slaves, understand one 
thing clearly: not only will we abstain froin all such inter- 
ference, but we will, on the contrary, with an iron hand, 
rush any attempt at insurrection on their part.’ 


On the 22d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the Court 
of the Emperor Napoleon, and treating of the 
subject of the present rebellion, said: 

“T need not further elaborate the proposition that the 
revolution is without a cause; it has not even a pretext. 

* It is just as clear that is without an object. 
physical causes have determined inflexibly the character of 
each one of the ‘Territories over which the dispute has 
arisen, and both parties, after the election, harmoniously 
agreed on all the Federal laws required for their organiza- 
tion. The Territories will remain in all respects the same, 
whether the revolution shall succeed or shall fail. ‘The 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. There is not even a 
pretext for the complaint that the disaffected States are to 
be conquered by the United States if the revotution fail; 
for the rights of the States and the condition of every hu 
man being in them will remain subject to exactly the same 
laws and forms of administration whether the revolution 
shall succeed or fail. In the one case the States would be 
federally connected with the new confederacy; in the 
other they would, as now, be members of the United States ; 
but their constitutions aud laws, customs, habits, and insti- 
tutions, in either case, will remain the same. 

* It ishardly necessary to add to this incontestable state- 
ment the furtier fact that the new President, as well as the 
citizens through whose suffrages he has come into the Ad- 
ministration, lias always repudiated ail designs whatever, 
and whenever imputed to him and them of disturbing the 
system of slavery as it is existing under the Constitution 
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| and laws. The case, however, would not be fully presented 


it T were to omit to say that any such effort on his part 
would be unconstitutional, and all his actions in that direc- 
tion would be prevented by the judicial authority, even 
though they were assented to by Congress and the people.’’ 


Under date of April 10, 1861, Mr. Seward wrote 
to Mr. Adams, the American minister to Eng- 


land; and in his official instructions to him, spoke 
as follows: 


You will indulge in no expressions of harshness or dis- 


| respect, or even impatience, concerning the seceded States, 


their agents, or their people; but you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
equal and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are and always must be our kindred 
and countrymen.”’ 

I will quote no more, though much more re- 
mains, to establish the position assumed by the 
Administration, by Congress, and the officers of 
the Army, that this war (being forced upon the 
United States) is to be prosecuted for the main- 
tenance of the Constitution and the restoration of 
the Union as it was. To give it now a different 
purpose, to wage it for the destruction of the 
States, the abolition of slavery, would be a fraud 
so infamous that it would call down upon its au- 
thors the anathemas of all good and honest men. 

Your names are recorded in the Journal; they 
cannot be obliterated. What are you now doing 
by these bills? You are determined to make this 
a war to emancipate the slaves; your leaders in 
this House have said they are not for the Union 
as it was; unless slavery is abolished, they want 
no Union, Whatis your Army doing at this ime 
in this District with the slaves of the State of 
Maryland? The slaves of the citizens of Mary- 
land are seduced by the promise of freedom and 


protection of the Army to flock into this District 


The attempt to return them under and in obedience 
to the Constitution and laws of the United States 
by the judiciary is openly resisted; and the slaves 
taken by order of the military Governor of this 
District, by armed force out of jail, are liberated 
and secreted, and the jailor and deputy marshal 
and his jailor imprisoned. This is done in the 


| presence of the Executive and Congress, and no 


step, no order made to rebuke the outrage. Well 
may it have been said by a major general of the 
Army, ** now we have only extra constitutional 
government; no civil rights, so to speak,”’ 

I have said if the owners of slaves of the South 
suffer by the efforts to put down the rebellion 
by the legal and constitutional operations of the 
Army, the consequences are legitimate, and I 
shall make no complaint, no opposition. What 
I have objected to, and what I shall object to, is, 
that some of the officers in command of divisions 
and squads are guilty of seducing the slaves to 


| run away from their owners and seek protection 


in the Army; and this Congress has approved it, 


| and by law aided and abetted the illegal practice. 


Under this system of wrong you are now misap- 
plying the money appropriated to feed and support 
the Army in feeding and clothing runaway ne- 
groes. The Government, without law, has en- 
gaged in the business of planting cotton under the 
auspices of the Secretary of the Treasury, and 
at the expense of the tax paying people. | have 
some curious and amusing facts relating to this 
subject, but | pass them by. 

All this is bad enough, but the purpose of arm- 
ing these runaway anid captured negroes as sol- 
diers to be mustered into the army upon an equal- 


ity with the white volunteer citizen soldier has 


been determined on. I see the fact stated. It is 
not contradicted. IL have by written request to 
the War Department asked if it was true that 
Generai Hunter is ordered or permitted to organ- 
ize a brigade of these slaves and receive them into 
the military service of the United States. 1 have 
no reply. I was unwilling to believe this, and 
now the conviction is forced upon me against my 
will. 

Mr. Speaker, what can | say, what language 
can I use that will be respectful to this House, 
and sufficiently strong to express my abhorrence 
oftheact. Ihave introduced a bill to prohibit this 
outrage, this wrong upon humanity, this stigma 
upon the character of the nation which no repent- 
ance, not of long rolling years, willefiace. Il have 


no hope that it will pass either Honse of Con- 
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gress, My only hope is in the President. 
the power, and can revoke the hellish order. 


The 


effect of this negro army will be what I fear some || 


It will excite an insurrection of the blacks 
of the States wherever these armed slaves shal! 
go. Put arms into the hands of slaves, and you 
cannot control them or discipline them to obedi- 
ence. Weshall soon have, in addition to the evils 
and sorrows of a civil war, added to our affliction 
the horrors of a servile insurrection, the extent of 
which no man can tell. May God in his mercy 
so overrule those in power that this evil shall not 
be done. 

Mr. Speaker, I had intended to have discussed 
ithe policy of these bills, which propose to confis- 
cate the whole property of the people of eleven 
States, and to emancipate four millions of slaves 
in the midst of this population, thus stripped of 
homes and the means of living in the country of 
their fathers. ‘The statement of the object and 
effect of these bills is enough to shock the sensi- 
bility of every man who has a soul to be saved by 
pardoning grace. ‘There are those who now ad- 
vocate these measures upon the mistaken honest 
opinion that they are right and will aid in the 


desire. 


restoration of the peace and union of the country. | 


‘To such allow me to say they will find themselves 
in error. Those who do not want the Union re- 
stored will not be disappointed; they will live to 
see the country ruined,a Constitution disregarded, 
and military despotism triumphant over the life, 
liberty, and property of the citizen, 

Mr. Speaker, { may be blamed by some for the 
opinions | have expressed. Be itso. I have the 
consolation of knowing that I am not influenced 
by a desire to give aid or countenance to this re- 
bellion. 

It has been said in this House that Kentucky 
was slow and unwilling to unite her destinies with 
the Union party in the effort to suppress by force 
this rebellion. She was unwilling: she was anx- 
ious to preserve a position not hostile to the Union, 
but such an one as would allow her at the right 
time and in the proper manner to exert her power, 
not by arms, but by reason, with her sister States, 
to stay the ravages of war, to try and adjust the 
ifficulues honorably to both sections, and thus 
restore to harmony that Union so dear toall. He 
who thinks she will not strike for the honor and 
glory of our common country when duty requires, 
knows nothing of her past history. Our fathers, 
after the treaty of peace in 1783, were left in the 


then district of country separated by a mountain- | 


The | 


ous wilderness from the most of the States. 
heroic struggles of Kentucky with the savages, if 
now recorded, would be regarded by many as fab- 
ulous. Kentucky, under the lead of Wayne, in 
1794, closed the war of the Revolution on the bat- 
tle-fields of Ohio. In the battle-fields of Tippe- 
canoe, of the Raisin, of the Thames, of New Or- 
leans, and Jater, in Mexico, the blood of her sons 
consecrated the soil. Her soldiers now in the 
field stili maintain her fame. 

1 read and referred to the resolution of Congress 
to which you gave your undivided assent and 
vote. I put the question to you and appeal to you 
as men of honor, have you not determined in coun- 
cil to disregard this pledge to the world? Have 
you not wittingly passed laws at this session, in 
relation to the Army, and forcing it, if need be, to 
aid your purposes of emancipation in the prosecu- 
tion of the war, which you said was waged for no 
purpose of revenge, but to preserve the Govern- 
ment and restore the Union, without destroying 
the State governments or interfering with their do- 
mestic institutions? I appeal to that tribunal, the 
people, whose judgment will condemn you. 

Efforts have been made in this House, by reso- 
lution which you refused, to obtain the facts as 
to the operation of your measures, to know out of 
what appropriation of the people’s money, raised 
for the support of the Army, runaway negroes 
were supported, cotton plantations stocked and 
worked by and at the expense of the Government. 
I see it stated upon the authority of a report of a 
committee, that the idle slaves at Fortress Monroe 
alone have cost us for their support $62,000 for 
the last five months. This is but a small item of 
the whole expense. 

Sir, I have a word to say which is personal to 
myself. When the selfish and sectional action of 
bad men, North and Sonth, the unholy contest for 
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power and plunder threatened the peace and the 
dissolution of the Union, I was where my age and | 
condition of life required me to be, at home in 
private life. Nearly fifty years of my life has been 
devoted to the service of a country and Govern- 
ment I loved. I had shared her honors and her 
dangers, rejoiced in her prosperity, loved almost 
to idolatry her Constitution, the bond of our 
Union. I contemplated with pride her progress, 
power, and glory. She seemed to me of ail na- 
tions to be blessed of God. ‘To save her from de- 


| struction I was and am now ready to make any 


sacrifice which honor and obedience to the Con- 
stitution will allow. Old and crippled, unsuited 
to the turmoil of political strife, my fellow-citizens 
have sent me here to do all I can to aid those who, 


| like them and myself, desire a restoration of the 


Union as it was, the preservation of the Constitu- 
tion, and the enforcement of the laws. I have 
honestly and faithfully attempted to carry out their 
will, and he who, inthis House or out of it, whis- 
pers aught against the verity of this declaration, 
or insinuates that I am not faithful and true to the 
Union, falsifies, and the truth is not in him. 

In the presence of that God to whom we are all 
accountable, I declare my opinion that these meas- 
ures are violative of the Constitution, not designed 
by those who have advocated them to effect the 
restoration of the Union as it was, but that they 
are an effort of the Abolitionists to prevent sucha 
result, to convert this war into an abolition war— 
into a John Brown raid upon a national scale. 
From your acts, | appeal to the American people 
to rally to the rescue, and save their country. I 
say to them if they desire peace, if they desire 
the preservation of the Constitution, the restora- 
tion of the Union as it was, by the exercise of 
that power for good under the Constitution and 
in the Union, remove from their places those men 
who have for years striven to destroy this Gov- 
ernment, whose rallying cry is that the ‘* Consti- | 
tution is an agreement with death and a covenant 
with hell.”? This party has increased in num- 


bers, become bold and insolent in power, and | 
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property of rebels and the other emancipating 
their slaves, and the substitute for both of these 
bills, which I have proposed by way of amend- 
ment to each. The substitute I have offered is in 
substance the bill reported by a select committee 
ofthe Senate, with two important amendments bor- 
rowed from a substitute moved by my colleague, 
{[Mr. Morritt.}] The fact that these schemes are 
the results of the labors of special committees of 
| both Houses commend them to favorable consid- 
eration; and the further fact that both agree sub- 
stantially in results, differing mainly in modes, 
gives assurance that a substantial and satisfactory 
act is within our reach. We have only to har- 
monize the difference in modes. | believe that the 
demands of justice, as well as the demands and 
just expectations of our constituents, will secure 
the enactment of some statute embracing the pur- 
poses of the twoschemes I have named; and I am 
solicitous only for the success of that which shall 
fully comport with our constitutional powers, and 
will therefore be most efficient; because such an 
act,and such only, can ever be carried into effect 
by the Executive and sustained by the courts. 
The enactment of an unconstitutional and inef- 
fective statute would be an insult to our constit- 
uents, a mockery of justice, and proof of the 
grossest infidelity to our high trust. It would be 
criminal in us so to trifle with the gravest ques- 
tions of criminal jurisprudence, 

I have said the two schemes agree substantially 
in contemplated results. The House scheme 
leaves the penalty of death Untouched, and the 
effect of it will be to add the loss of slaves and 
the forfeiture of property to the penalty of death. 
It is a reversal of the rule—*‘ to be hung and pay 
forty shillings.”” We are to take the property 
when we can find it, and hang the owner when we 
can catch him. The Senate scheme, which I have 
proposed, agrees in retaining the death penalty 
for past treason, and differs in providing the alter- 
native of death to the traitor and emancipation of 
his slaves, or his imprisonment, together with a 
heavy fine, reaching all the property, ifthe court 








must be overcome, or the Government our fathers 
gave us will soon be no more. 
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SPEECH OF HON.-E. P. WALTON, 
OF VERMONT, 
In rue Hovse or ReEpreseNntTaATIvEs, 
May 24, 1862. 

The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. WALTON, of Vermont, said: 

Mr. Speaker: There are many things involved 
in the questions before the House in which I 
believe a very large majority in each branch of 
Congress agree, and indeed in most things that 
are essential. It is agreed that treason and re- 
bellion are monstrous crimes, if so it be that th 
two are not always to be resolved into that one 
greatest crime known to the laws. It is agreed 
that the punishment should be both certain and 
terrible, to the ends that this generation may have 
justice, and their children security for future tran- 
quillity. It is agreed that treason must not be 
made easy, nor civil war, with its concomitants 
of wholesale robbery, piracy, and murder, go un- 
avenged. It is agreed that death is a deserved 
punishment, at least for the chief conspirators 
and controlling actors in the crime. It is agreed 
also by most members of this body, and by all 
I presume with whom it is my choice politically 
to act, that as slavery was the chief cause of the 
attempted ruin of the country, so ought it to be 
the chief sufferer. And finally it is agreed that, 
either as an addition to or alternative for the pun- 
ishment of death, and in some mode—by confisca- 
tion, fine, or forfeiture—the guilty should be forced 
to make some atonement and compensation for 
their crime through their property. 

This agreement in all the important results to 
be accomplished is exhibited in two schemes now 
before the House. These are that which is em- 
braced in two bills reported from a select commit- 
tee of the House by the gentleman from Massa- 
chusetts, [Mr. Extor,] the one* confiscating the 


shall deem that proper, and the emancipation of 
his slaves for future offenSes. It differs also in 
defining conspiracy to subvert the Government by 
force, or inciting to rebellion or insurrection, as 
new crimes, and provides punishment for those 
crimes. These provisions have been rendered ne- 
cessary by decisions of the Supreme Court, (cited 
in Brightly’s Digest, p.9,) and the second section 
of the Senate bill is therefore a valuable feature. 
These are crimes heretofore unprovided for. 

As to slavery, both schemes agree in emanci- 
pating the slaves of rebels, and also in barring 
disloyal persons from recovery of fugitives. But 
there are very material differences in favor of the 
substitute I have proposed, and these are additions 
to the Senate scheme. ‘These are that no dis- 
charged slave, or descendants of a discharged 
slave, shall ever be reénslaved by any authority 
whatever; that the court in discharging shall give 
to each slave a certificate of freedom, which shall 
be a protection forever to the person discharged, 
and to all descendants; and that if any person so 
discharged and declared free shall be arrested as 
a slave, any judge of a United States court shall 
discharge such person on habeas corpus, and pun- 
ish the offender as a kidnapper. These provisions 
were taken from the amendment of my colleague, 
[Mr. Morritt,] and I submit that they are abso- 
lutely necessary to give practical and permanent 
effect to whatever scheme of emancipation we may 
adopt. Emancipation will be in vain, if every 
slave State may again fasten the chain we have 
broken. A mere legislative declaration of free- 
dom to the slaves of rebels, without any process 
to carry it into effect, without any record proof 
of the He of freedom, without a certificate of that 
fact in the hands of every person emancipated, 
and without any guard against future bondage, 
would but mock the hopes of multitudes who are 
waiting for deliverance. Yetsuch, | am sorry to 
say, is the House scheme. It is just that, and 
nothing else ; and I regard it as~little better than 
the late proclamation of a most worthy man and 
| excellent officer who hails from my own State, 
General Phelps, or than that later proclamation 
of General Hunter, which the President, in the 
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_ execution of his own policy of emancipation, was 
forced to ignore. 
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As to property, both schemes agree in the pres- 
ent seizure or sequestration of all property, both 


real and personal, of such classes of men as have | 


been most mischievous andgmost responsible for 
the rebellion; and as to these classes the two 
schemes substantially agree. Both also agree in 
seizing or sequestering the property as well as dis- 
charging the slaves of all persons who engage in 
rebellion, or aid and abet it, at any time sixty 
days after proclamation by the President warning 
them against it. In the disposition of the avails 
of the property, however, there is a material dif- 
ference; and itis that the House scheme allows 
loyal creditors of rebels to take pay out of the re- 
bellion fund in the Treasury, while the substitute 
leaves creditors solely to their legal right of prior 
lien, and does not undertake to pay them from the 
Treasury, or to contest the suits and settle the 
estates of rebels. 

Finally, in facility of execution there is sub- 
stantial agreement; the one forfeits and the other 
sequesters forthwith. Both carry the property to 
the courts for disposal—the one at common law and 
the other in admiralty—and although the substi- 
tute carries the owner also for trial, as the House 
scheme does not, it is to be noted that the former 
forfeits all the property and freesall the slaves of 
the accused, if he shall neglect or refuse, after 
public notice, to appear for trial. This provision 
of the Senate scheme is not novel in civil cases, 
certainly in this country, and in flight for trea- 
son it has warrant in the source from which the 
muniments of the "Constitution were drawn; I 
mean thelawsof England. (4 Blackstone’s Com- 
mentaries, p. 380.) 

There are four provisions in the substitute I 
have moved which are not in the House scheme, 
to wit: every person guilty of either of the of- 
fenses named is to be forever incapable and dis- 
qualified to hold any office under the United 
States; the President may proclaim pardon and 
amnesty, whenever advisable, with all exceptions 
necessary to meet the ends of justice, this, of 
course, not applying to persons convicted; Afri- 
cans may be employed and organized for the sup- 
pression of treason, insurrection, or rebellion; and 
the President may provide for the colonization of 
such emancipated slaves as may voluntarily elect 
to emigrate to, in any suitable country which will 
receive them, and accord to them the privileges of 
freemen, but this does not give authority to pur- 
chase territory for that purpose. 

It thus appears that both schemes substantially 
agree in scope and purpose, and both are based 
upon the same cause at the bottom; that is, crime, 
and the crimes of treason or rebellion and insur- 
rection. The radical differences are as to the 
modes of proceeding. The House scheme finds 
its authority in the so-called war powers of the 
Government, and undertakes to set aside all the 
muniments of the Constitution for the protection 
of life, liberty, and property; to subordinate the 
judicial to the war power, and to force the courts 
to condemn the property of rebels for their crime 
without indictment, arraignment, trial by jury, 
and conviction. The Senate scheme, on the other 
hand, provides for a proceeding purely criminal, 
resting its authority upon the unquestioned pro- 
visions of the Constitution, and scrupulously re- 
specting all its restrictions. 


i doubt the propriety and efficiency of the 


House scheme; | doubt whether it can be sus- | 


tained in the courts; I doubt whether it will not 
prove an utter failure; and without-attempting a 
formal argument, which might well employ the 
utmost powers of the ablest constitutional law- 
yers, I on to state some of the grounds of 
my doubts. By my office here, [ am compelled to 
examine and decide, though not a lawyer at all, 
upon legal questions of greatest magnitude; and 
I must do it as well as 1 may. 

The first objection is to the principle upon which 
the House scheme proceeds. It is based upon 
crime, but it does not proceed upon the principle 
of punishing crime, nor do its advocates derive 
our right to adopt it from the clear and unques- 
tioned power of Congress to punish crime. On 
the contrary, they derive our right from other 
Sources entirely: first, as incident to the constitu- 
tional power to declare war, raise and supply ar- 
mies and navies, and call out the militia to ‘sup- 
press insurrections; and second, as derived from 





‘claim, the confiscation of ** enemy property.” 


| €that when the legislative authority to whom the 
| right to declare war is confided, has declared war 
| in its most unlimited manner, the executive au- 


| but he cannot lawfully transcend the rules of 


| ceedings which the civilized world repudiates and 
| disclaims.’’ (8 Cranch, 153.) 
| questions, growing out of war, belong to the 


| risdiction by the Constitution itself, which Con- 








| Congress to turn. over to the courts all cases of 


bridge, to the destruction ofa hamlet or a city; and || 
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the laws of nations, which authorize, as they 


There has been abundance of argument, pro and 
con, on these two points, and | propose to add 
very little to it. This Government certainly has 
all the powers of war belonging to any civilized 
and Christian nation; but the Constitution itself, 
as I understand it, distributes those powers to the 
three great divisions of Government—legislative, 
executive, and judicial. Congress has its special 
province to declare war, raise and support armies 
and navies, and make rules for their government. 
The President is to execute our acts for this pur- 
pose. I subscribe to the doctrine of Judge Story, 


thority, to whom the execution of the war is con- 
fided, is bound to carry it into effect. He hasa 
discretion in him as to the manner and extent, 


warfare established among civilized nations. He 
cannot lawfully exercise powers or authorize pro- 


Then all judicial 
courts. They have admiralty and maritime ju- 


gress, therefore, can neither diminish nor enlarge; 
and that jurisdiction covers cases of prize or cap- 
ture on navigable water. By a special clause, 
Congress has power *‘ to declare war, grant letters 
of marque and reprisal, and make rules concerning 
captures on land and water;”’ and that authorizes 


captures onland. Chief Justice Marshall, speak- 
ing for the Supreme Court, decided that point in 
Brown’s case, which has been quoted as the lead- 
ing authority on this question, but he derived the 
power solely from the words ‘* make rules con- 
cerning captures on land and water,’’ and ex- 
pressly repudiated the claim which is now set up 
from the general war powers. It is, said he, ‘‘an 
independent, substantive power, not included in 
that of declaring war.”’ (8Cranch, 126.) Now, 
I suggest that inasmuch as the war powers ure 
thus constitutionally distributed, the restrictions 
of the Constitution operate upon these powers as 
upon all others. The Constitution must be con- 
sistent with itself. Except when law martial sets 
aside all other laws—and that can only be in dis- 
tricts or places under military control—all laws 
must stand intact, and the Constitution itself must 
stand, in all its parts, as the supreme law of the 
land. I make this point, therefore, that Congress 
cannot wrest the war power so as to overturn all 
the restrictions of the Constitution upon the juris- 
diction and forms of proceeding in the courts, even 
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during war, except when martial law has been 
proclaimed; and much less can it provide that 
these restrictions shall not apply when the war 
power itself shall have been exhausted, and civil 
power shall have been completely restored over 
conquered territory. Precisely that is what the 
House scheme undertakes to do. I have no 
faith in it, 

Now, I claim this great difference in favor of 
the Senate scheme, which I offer to the House: 
that it leaves the war power intact, and all the 
rights incident to civil war in full force, to be ex- 
ecuted by the Presidentand his military subordin- 
ates in their fullest extent. With our direction, 
by the act of August last, he has the right, and it 
is his duty, to confiscate all property and free all 
slaves used in rebellion. I presume he could have 
done that without the act, or, at least, that he could 
capture property used in war, and that Congress 
then could turn that property over to the courts 
for condemnation, Without authority from Con- 
gress, generals in the field can levy contributions 
or the support of the Army, as did Generai Scott 
in Mexico; they can take proussey for that pur- 
pose; they can take, and if they cannot remove, 
they can destroy whatever would be used by the || 
enemy against them; they can destroy buildings } 
occupied by the enemy; they can, if need be, de- | 
stroy whatever is in their way, either of attack or || 
retreat, from the burning of a house, barn, or 





' 
finally, they may, whenever necessary, or even 


| 
most convenient to put an end to the war, pro- 


| 
claim liberty to slaves, and turn them from ene- 
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mies to friends and co-workers in putting down 
rebellion—and I believe they ought to doit. That 
may be justified under the war power as a means 
of ending war. It cannot be justified for other 
purposes—clearly not to prolong war, All these 
powers are incident to civil war, and we have the 
right to use them against rebels in arms, as well 
as against their aiders and abettors. All these 
things can be truly said to be incident to the war 
ower; but they belong to the conduct of the war 
bz the Executive, after Congress shall have de- 
clared war. These, too, are all operations in the 
field, and depend upon the exigencies and pro- 


| prieties of the occasion, and must be limited to the 
| occasion, 


My second point is, that they are as 


| completely distinct from the legislative power to 


declare war, though flowing from it, as are the 
executive functions from legislative functions; and 
therefore Congress can derive to itself no new or 
incidental powers from this source. | cannot as- 
sent to the argument which vests in Congress alone 
all the powers accorded in war by the law of 
nations to each nation in its sovereign capacity. 
That is to make Congress supreme; to assume for 
it executive functions; to give it control over the 
operations of armies in the field and navirs on the 
seas, and finally over the courts in all cases grow- 
ing outof war. That is the theory of the House 
scheme. It looks to me like the consolidation of 
all power in Congress. 

1 repeat that the Senate scheme impairs none 
of these rights and powers incident to war, but 


| rather leaves them all in full force, and adds to 
| them. Itadds to them, constitutionally and justly, 


emancipation and confiscation as punishment for 
crime, to be executed both during the war and af- 
ter the war, just as fast and as far as judicial au- 
thority can be enforced. ‘The House scheme, on 
the other hand, assumes for Congress doubtful 
powers derived from war. Itis therefore tied to 


| the war, and must die with the war. That is my 


third point. If we set aside the powers of Con- 


| gress that are perpetual, and tie ourselves only to 


those that are exceptional and ephemeral, belong- 
in war and notin peace, then our acts 
will end with the war. Perhaps work commenced 
in war may be completed afterward; but new seiz- 
ures cannot be made after the war, That certainly 
is the law as to captures on the seas, as 1 shal! 
have occasion to show hereafter; and the prin- 
ciple applies as well to captures on land. | 
doubt, therefore, whether an act based on the war 


| power solely will not be as dead as was the alien 


acts after the occasion had passed; and, by the 
way,I must add, that the House scheme ts far 
less carefully gaurded than were the alien act of 
June, 1798, and the alien enemy act of July of the 
Those acts provided specifically for 


| trial and conviction before an alien could be im- 


prieusees or an alien enemy be deported. The 
*resident had power to order them off, but they 


| were to be proven guilty before imprisonment or 


banishment. The House scheme orders the Pres- 


| ident to seize the property of rebels, and then it 


puts the burden of proof upon the accused, Sup- 
pose A and B accuse C as arebel, contrary to the 


| fact. The property of C is to be seized, by any 
| kind of power, civil, military, or naval; itis‘ sub- 

ject to seizure, prize, and capture;”’ 
| seized, unless C shall appear in court and prove 
| his innocence, his property will be condemned. 


and when 


Yet C will not be cited to appear, and will not 
have even constructive notice to appear. Thatis 
the louse scheme, and this illustration seems to 
me to bestrongly condemnatory. We did notso 
monstrously violate the rights of persons charged 
with being alien enemies. Why should we doit 
in respect to our own citizens? Why should we 
forget thatloyal men may be falsely accused? Why 
strike down all the defenses for innocence? Just 
here lies a broad distinetion between the rules ot 
foreign and civil war. In foreign war, all the citi- 
zens of belligerent nations are enemies, and if citi- 
zenship be proved, it isenough. In civil war the 
rule applies only to hostile persons; and individ- 
ual and persona guilt is to be proved—proved, I 


will say, if the process is judicial. Then the case 
is taken out of the war power of Congress, and 
we ought to dismiss the argument drawn from that 
source. 

This brings me to the second branch of the ar- 
gument in defense of the House scheme, which is, 
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of nations **enemy property’ is 
ly) t to ynfiseation, and therefore that Con- 
cate the | roperty of everybody 
this rebellion or aiding it, and in what- 

h The law of the case 


i | choose. 


d,and to-day numerous authorities upon 
both sides of the question have been cited by the 
leman from Illinois, (Mr. Ketroaa,] and the 


rentleman from Massachusetts, {Mr. THomas.] 
Why should we rest our authority to confiscate 
on a disputed and doubtful point in the laws of 
nations, when, under the Constitution itself, we 
have ample authority to do the same thing? 1 

ippose | know the true answer to that question. 


Itis not that we cannot confiscate under the Con- | 
titution, but that we cannot confiscate in the par- | 


ular way desired by the inventors of the House 


cheme, In short, they resort to the laws of na- 
tions to get rid of the Constitution, and in the very 
piritofan ardent politician who informed me the | 
other day that ** the Constitution is played out!” 
Well, sir, if the country cannot be saved other- 
wise, | shall submit to the breaking down of the 
Constitution; I shall have to regard itas a failure, | 

s being * played out,’ and wait for a new one; 
but | do not believe it is necessary to do that in 


order to free the slaves and confiscate the prop- 


erty of rebels, ‘The Constitution is broad enough 
to secure all that; and under my oath of fidelity 
to it, Lconfess that I prefer to act clearly under all 


Its Sanctions and within all its restrictions. Nay, 
more, fam bound so to act, or the oath of office 
is a mockery. 

Now, I call. attention to the fact that all the 


withority drawn from the laws of nations as to 


‘enemy property ’’is in respect to alien enemies, 
and all of it applies to the case of war between 
different nations, rather than to civil war. In case 
of war between two nations, all the citizens in- 
discriminately of each are enemies of the other, 
and the property confiscated is not taken as the 
property of the individual citizen, to punish or 
injure him, but as the property of the belligerent 


nation, and to injure it, or to secure indemnity. 
it is a belligerent right. Wedo not recognize the 
confederate States as an independent nation at war 
with this Government, but persistently deny to 
them belligerent rights; and therefore we must 


excuse them from belligerent liabilities. 


to this case? 


1 deny our right, and 


fact as to this scheme. 


It does nothing of the 


sort, and therefore the argument from the laws | 


of nations does not touch the case at all. The 
scheme does not reach the property of all citizens 
of rebel States, as every act would do under the 
law of nations, at least as that law has been con- 
strued by supporters of the House scheme. Un- 
der that law, every citizen of the opposing nation 
would be an enemy, and the rule of * enemy 
property’? would extend to all. This scheme does 
no such thing, butin terms itis limited. In terms 
it does a very different thing. It isnot conformed 
to the sweeping rule against ** enemy property,”’ 
Wut is specific. It confiscates the property of par- 
ticular persons, and for a particular reason, to 
wit, those who are particularly responsible for 
the rebellion, and for the reason that they are 
guilty of the crime of treason, The guilty are to 
be singled out, and their guilt is to be proved, or 
ought to be; and I anticipate that the courts will 
so hold, and therefore give little favor to an act 
which utterly ignores the broad distinction be- 
tween a nation of alien enemies, and mixed com- 
munities of our own nation, a part loyal, a not 
subject to our act, and a part justly deserving of 
allits rigor. Precisely here the Senate. scheme 
comes in to remove the difficulty. It provides 
that the crime shall be proved; or, if the accused 
flees trial, he shall by his own act forfeit his 
rights. It proceeds not upon the laws of nations, 
which do not meet the case, but upon our own 
supreme law, which does, meet the case, and 
which Congress and the courts are alike bound 
to respect. 

I know of but one clause in the Constitution 
from which it is possible, on the most liberal con- 
struction, to derive to Congress power to adopt 
the House scheme. It is that clause which au- 
thorizes it to ** make rules concerning captures on 
land and water.’’ Judge Story said, in reference 
to the entire paragraph from which the above 


How | 
then can we apply the law of * enemy Por 
deny the | 
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| them. 


clause is taken, that this ** includes the exercise 
of all the ordinary rights of belligerents; and Con- 
gress may, therefore, pass suitable laws to enforce 


| demnation of the property of the enemy within 
| and without the territory of the United States; and 
| the confiscation of debts due to the enemy.’ (2 
Story on the Constitution, sec. 1177.) These, be | 


it observed, are belligerent rights from which we 


| have excluded ourselves. They apply to alien 
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enemies, to nations of enemies, whereas in civil 
war they can apply only to the persons parties to 
the war. More than that: except so far as it con- 
cedes to Congress powers which Judge Story 
claimed for the President after Congress had de- 
clared war, the above is substantially but a tran- 
script from Judge Story’s dissenting opinion in 
Brown’s case, in which he had the concurrence of 


but one other judge. Thelaw ofthe court in that | 


case was stated by Chief Justice Marshall, and it 
was that the power of Congress is to be drawn 


| from the clause ‘* make rules concerning captures 
| on land and water,’’ as ** an independent sovereign 


| May 24, 


They may authorize the seizure and con- 


power, notincluded in that of declaring war.’’ (8 | 


Cranch, p. 126.) 
Now let us consider the clause in the light of 


that decision of the SupremeCourt. The House | 


scheme says that all the property of rebels shall | 


be subject to ‘* seizure, prize, and capture.’”’? Does 
saying so make itso? The Constitution speaks 
only of ** captures on land and water,” and I ad- 
mit that prizes, in the legal meaning of the term, 
are captures on the water. 


distinct from ** captures,’’ it has no warrant in the 
Constitution. It is not within the clause I have 
quoted; and itis not in the Constitution atall, 
except in the prohibition against unreasonable 
searches and seizures without warrant. ** Without 
warrant.’’ observe, by the way, that thisscheme 
makes no provision for warrant, as did the alien 
enemy act; but let that pass. Whoever consults 
the Madison Papers, or Elliot’s Debates, will find 
that ‘* military captures’’ only were first contem- 


plated by the framers of the Constitution—* mili- | 


tary captures’’ was the original phrase in two res- 
olutions. The phraseology was subsequently 
changed, in an independent provision, so as to in- 
clude ** captures on land and water;”’ and finally, 
in the Constitution itself, this clause was con- 
nected with the power “to declare war’ and 
‘* vrant letters of marque and reprisal.”” Why so 
connect these powers if it was not to limit Con- 
gress to captures made in and during war? Must 
it not exclude captures made when the party cap- 
turing had notice that war had been concluded ? 
In fact this is the law. I cite 1 Kent’s Com- 
mentaries, 179 and 181, stating only the latter case. 
Itis that a capture, made before a treaty of peace 
has taken effect, is null if the captor had been pre- 
viously informed that such a treaty had been 
agreed upon. This covers a capture made before 
war had been concluded; and Judge Kent said of 
it, in reference to other opinions, that this ap- 
peared to be **the better and more reasonable 
opinion.”? In Brown’s case Judge Story said a 
sovereign may confiscate the debts of his enemy 
‘‘during the war, or by way of reprisal,’”’ (8 
Cranch, p. 143;) and again, that he may seize hos- 
tile property afloat in his ports ‘‘ at the commence- 
ment of the war,’’ (8Cranch, 150.) But his argu- 
ment rested entirely on the power of the Presi- 
dent to carry on or execute the war which Congress 
had declared, and the conclusion, therefore, is that 
his authority will cease with the war. If that be 
true of the authority of the Executive, itis equally 
true of the authority of Congress under the war 
powers. 

Now, I take the word “ seizures”’in this scheme 
to mean something entirely distinct from ‘* mil- 
itary captures,’’ or captures in war, or seizures 
and captures during the war, else the word would 
not have been used. It would have sufficed to 
say prize andcapture. | take it to mean the seiz- 
ure of rebel property where war does not exist 
and has not existed at all, as in loyal States; and 
there we can take contraband property and seize 
the property of rebels, but not under the war 
power.. Property is made contraband by war, 
but we can seize and condemn it under the power 
to regulate commerce between the States and with 


3ut why add ** seiz- | 
ures,’’ and what is meant by it? If it be anything | 
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by the civil power, as the Senate scheme proposes 
to seize it. In truth, we need no military capture 
except at the theater of war, and we cannot wel! 
have it anywhereelse. I take it also that ‘ seiz- 
ure’? in this schemé means the taking of rebel 
property where the Army has done its work, and 
civil power has been restored; in short, when and 
where the war has been ended. If not that, the 
scheme will accomplish little, and is hardly worth 
the breath we are spending upon it. If it does 
mean that, can it be fairly or truly said that such 
seizures are captures in or during war? On that 
question hangs the constitutionality and validity 
of this scheme; on that depends the right of Con- 
gress to compel proceedings in rem, and to extend 
admiralty jurisdiction to captures on land. Ital! 
hangs on a very slender thread, and I fear the law- 
yers will break it. I will only add that the Sen- 
ate scheme avoids this dubious authority, and the 
question whether real estate is subject of priz: 


| and capture in war—that is, in the sense of de- 


priving owners of their personal rights, not ques- 
tioning the right of conquest—by limiting pro- 
ceedings in rem to ** personal property seized by 
the Army and Navy.” , 

There was one other point in the argument of 
the committee, as stated by its chairman, [Mr. 
ExioT,] which is that the restrictions of the 
Constitution do not apply, because this scheme 
is against property, and not against persons; in 
other words, that the muniments of the Consti- 
tution are for the defense of personal rights alone. 
I reply, in the words of the* Constitution itself: 
**no person shall be deprived of life, liberty, or 
property, withvut due process of law.’’ Coke de- 
fines “due process of law’’ to mean “ due pre- 
sentment and indictment, and being brought in to 
answer thereto by due process of the common 
law;’’ and Judge Story adds, ‘‘ so that this clause 
{of the Constitution] in effect affirms the right of 
trial according to the process and proceedings of 
the common law.’’? That is, it secures indict- 
ment, arraignment, and proof in open court, and 
There were exceptions to this 
rule in England, and always have been in this 


| country. Prize cases, and cases of forfeiture for 


violation of the revenue laws, if on navigable 
waters, are the exceptions. These belong to ad- 
miralty courts, where there is no trial by jury. 
Captures on land, however, are tried on the com- 
mon law side of the court, and cases in rem seem 
not to beanexceptionthere. (8 Wheaton, 391.) 
Moreover, where the case was one of crime, fall- 
ing within admiralty jurisdiction, the trial has 
been transferred to common law, and has, of 
course, been by jury, both in England and in this 
country. (4 Blackstone’s Commentaries, p. 266; 
United States judiciary act, 1789, sec. 9, still in 
force.) The House scheme proposes to abolish 
this distinction as to crime, for it proposes to for- 
feit for the crime of treason without trial by jury. 
It seems also to abolish the distinction between 
captureson water andcaptures on land. The plan 
is compact and ingenious. First, all sorts of 
property of certain traitors *‘ are declared lawful 
subjects of seizure and of prize and capture;”’ 
and second, the courts are required to *‘ conform 
as nearly as may be to proceedings in prize cases, 
or to cases of forfeiture arising under the revenue 
laws.’’ The plan itself is evidence of a deliberate 
purpose to avoid all the muniments of the Con- 
stitution for the defense of life, liberty, and prop- 
erty; and the argument of the gentleman from 
Massachusetts is aconfession of the fact. They 
were not made for property, says he; this is a 
proceeding against property. They were made 
for persons; this is nota proceeding against per- 
sons, and for proof he added that we may here- 
after catch the persons and hang them. 

This brings out the scheme in its entire length, 
depth, and breadth. Itis an addition to the ex- 


isting law against treason; and to the penalty of 


death it adds confiscation ofall property, both real 
and personal. That will be the actual effect of 1 
if hereafter we shall catch and convict the traitor. 
It is more: it provides for the infliction of one part 
of the penalty for treason—all that is new—with- 
out indictment, arraignment, and trial by jury. 
If you can forfeit property for treason without 
trial and conviction of the owner in due process 
of law, why may you not hang him in the same 


foreign nations; and rebel property can be seized || way? I see nothing to prevent but the Constitu- 
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tion; that, | think, is in the way. I am nota 
lawyer, and therefore perhaps | cannot appre- 
ciate the excelleney and beauty of this new judi- 
cial machine. It may be patentable for novelty, 
for itis entirely unlike that constructed by our 
fathers and deposited for safe-keeping within the 
Constitution itself. But I do not believe that we | 
can adopt it under our power ‘to promote the 
progress of science and usefularts by securing for | 
a limited time to authors and inventors the exclu- 
sive right to their respective writings and discov- 
eries;’’ nor do | believe that my friend from Mas- | 
sachusetts would go for itif he were to receive, 1p 
his own person exclusively, the effect as well as 
the benefit of his right as discoverer. 

The Constitution itself empowers us to punish 
treason, prescribes the mode of trial, and limits 
the punishment. There must be indictment, ar- 
raignment, and jury trial, by general provisions 
applicable to criminal cases; and then there are 
provisions applicable specially to treason, namely: | 

‘No person shall be convicted of treason unless on the 


testimony of two witnesses to the same Overt act, or on 
confession in open court.” 


That prescribes the mode of conviction. Again: 

‘* The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the lite of 
the person attainted.’? 


Here is a limitation of punishment. There may 
be ** attainder;’’ but the traitor cannot be attainted 
on conviction simply, but by judgment. 

‘* When sentence of death, the most terrible and highest 
judgment in the laws of England, is proneunced, the imme- 
diate, inseparable consequence by the common law is at- 
tainder.”? ® * * * * Thisis afterjudgment; 
for there is a great difference between a man convicted and 
attainted, though they are frequently, through inaccuracy, 
confounded together. After conyiction only a man is liable 
to none of these disabilities; for there is still in contem- 


plation of law a possibility of his innocence.’? ° . 
‘ * “Upon judgment, therefore, of death, and not 
before, the attainder of a criminal commences.” » ? 
* * 


“The consequences of attainder are forfeiture, 
and corruption of blood.”°—4 Blackstone’s Commentaries, 
pp- 373, 374. 


Here is the source of our constitutional provis- 
ions. ‘There may be the punishment of death, 
and there can be no attainder without judgment 
of death. There may be attainder and forfeiture; 
but the Constitution expressly declares that at- 
tainder shall not work either corruption of blood 
or forfeiture of property, ** except during the life 
of the person attainted.’’? - You can forfeit all the 
property of a traitor if you do not hang him; but 
you cannot forfeit property and hang him also. 
Yet the latter will in fact be the Jaw if the House 
scheme shall be adopted. It will forfeit first, and 
then the owner may be hung on conviction under 
the existing law. No sane man can deny that 
such a law, if embraced in a single statute, would 
be unconstitutional. Can we dodge the Consti- 
tution by making two statutes, one for death and | 
the other for forfeiture? Can we do indirectly 
what we cannot do directly? Can we dodge all 
the requisitions of the Constitution for trial by 
jury by giving jury trial for the life of a criminal, 
and refusing it for his property? One trial and 
judgmentin England carried both penalties,and so | 
our fathers unquestionably understood it. Never 
would they have put in the limitation as to for- 
feiture if they did not so understand it. The 
scheme looks to me like an artful dodge, and still 
a dodge that will hazard the validity of the scheme. 

The avowed purpose of the advocates of the 
House scheme is to avoid trial by jury, and its 
ingenious machinery is adapted to that purpose. 
For that they make all property subject of seizure, 
prize, and capture; and our power to go to that 
length, by way of making rules concerning cap- 
tures in war, is doubtful. For that they prescribe 
a proceeding in rem—which, by the way, is rather 
ludicrous if applied to slaves, unless my friends 
are ready to count them as chattels, and to avoid 
that, they give us an emancipation bill, which 
¥ tang for no judicial proceeding at all, and is, 

fear, good for nothing at all. And for the same | 
purpose they attempt to force captures on land 
into courts of admiralty; which is clearly beyond 
our power, unless the seizures under this scheme | 
can be brought within the legal meaning of * cap- 
tures.’? Now, consider the express provisions of 
the Constitution in respect to trial by jury in all 
criminal caseS except impeachments, and in all 
suits at common law where the value involved ex- 
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( ‘onjiscation of Rebel Properly 


ceeds twenty dollars; consider that by the very 
terms of this scheme the forfeiture is for reason, 
not in form, but in fact; consider the doubtful 
question®@ involved inv the machinery of the bill; 
consider also that nearly all the cases are to be 
tried by judges now on the bench, and in the very 
States where your act will be most sternly re- 
sisted; consider that many of them, who are not 
impeachable, have littke sympathy or favor for 


your purpose; and finally, that even the impeach- | 
able canhot be purged from the bench until they 
shall have decided upon the validity of your act, | 


| and then tell me, as reasonable and candid men, 
whether there is even a fair probability that such 


an act will, to any considerable extent, ever be 


enforced. | believe the chances are most decidedly | 


against it,and L object that the scheme is imprac- 
ticable. 


| valid; something that can be executed somewhere; 








something that will give one example, if but one 
it be, of just retribution for that crime which is, 
most emphatically, a crime without a cause, and 
yet the sum of all villainies.* 

On the violent presumption, however, that the 
House scheme will be sustained by the courts— 
courts in rebel States, not to say courts of rebel 
judges—I submitthat the machinery of the scheme 
in respect to trial by jury is inadequate. There 
isa screw loose. Indictment, arraignment, and 
trial in the usual form are excluded; but | suspect 
that after all the jury is not excluded, and there- 
fore that all the objections to jury trial exist in 


full force against thisscheme. The bill provides | 
that the proceedings shall be in vem, and * con- | 
form as nearly as may be to proceedings in prize | 


cases, or to cases of forfeiture arising under the 
revenue laws.”’ Prize cases are admiralty cases. 
Let us see what the law is as to proceedings in 
civil cases there, for the framers of the scheme 
will not permit criminal proceedings. ‘* Saving to 


suitors, in all cases, the right of a common-law | 
remedy, where the common law is competent to | 


give it.’ (Judiciary Act, 1789.) Trial by jury, 
if the case is suitable for it—that is the spirit of 
the act. Does this evade it? Now for the law as 
to criminal cases in admiralty: ** and the trial of 


issues in fact, in the district courts, in all causes | 


except civil causes of admiralty and maritime ju- 


| risdiction, shall be by jury.”? I quote both passages 


from the ninth section of the judiciary act of Sep- 


That act was cotemporaneous with the Consti- 
tution, and its provisions show how careful our 


fathers were to preserve trial by jury. The up- | 


shot of it is that every case for which a jury is 
competent shall be tried by jury, even when be- 


longing toadmiralty jurisdiction, other cases alone | 


being reserved for the judges. This, be itobserved, 
is as to captures and seizures on water. 3y in- 
ference, seizures and captures on land are left for 
the jury. Now for the practice of thecourts. I 
will cite a case in rem which covers the whole 
ground—the Sarah, (8 Wheaton, 391:) 

‘In the trial of all cases of seizure on land, the court sits 
as a court of common law. In all cases of seizure made 
on waters navigable by vessels of ten tons burden and up- 
wards, the court sits as a court of admiralty. In all cases 
at common law, the trial must be by jury.”’ 


Granting that the scheme is to be sustained, I | 
reach this result: if nobody appears, either in per- || 


son or by counsel, to contest, there will be con- 
demnation by the court. Just that and all of that 
you will have by the Senate scheme. If cases 
shall be sopbeaieds and jury trial demanded, espe- 
cially in all seizures on land, which will consti- 
tute nineteen twentieths of the seizures, you must 


have trial by jury. You have avoided indictment | 





* While preparing this speech for the press, thf® decision | 


of Judge Sprague, of Massachusetts, in the case of the Amy 
Warwick and cargo, came to hand. It fully sustains the 
main objections to the House scheme. Judge Sprague said : 

* Confiseations of property, not for any use that has been 
made of it, which go not against an offending thing, but are 
inflicted for the personal delinquency of the owner, are puni- 
tive, and punishment should be inflicted only upon due con- 
viction of personal guilt. What offenses shall be created 
and what penalties affixed must be lett to the justice and 
wisdom of Congress, within the limits prescribed by the 
Constitution. Such penal enactments have no connection 
whatever with the decisions of prize courts enforcing bel- 
ligerent rights upon property captured at sea during the 
war.”? 

In the face of that decision, by an eminent, loyal judge, 
it is vain to expect different views to prevail with others 
who are far less inclined to severity. 


Give me at least something that will be | 


| tember 24, 1798, which is still the law of the land. | 
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and all the muniments of the Constitution but one: 
you have not avoided trial by jury. You have 
attempted todo it all, and by that attempt you 
will not only hazard an utter failure of the scheme 
aS a nullity, and invoke a clamor as loud and as 
damaging as followed the alien and sedition act, 
but if your scheme stands, it will stand with all 
the imagined difficulties of a jury trial, which you 
charge upon the Senate scheme. I submit that 
the Senate scheme will be equally efficient, thatit 
will be infinitely more likely to stand the test in 
the courts, and that even rebels and their sympa- 
thizers cannot make headway against it. It is 
safely intrenched in the Constituuon. 

In essence the proeeeding under both of these 
schemes is criminal; in essence the cases will be 
criminal; and therefore they do fitly fall, and ought 
to be made to fall, within the full and explicit pro- 
visions of the Constitution for all criminal cases. 
By the terms of the House scheme, the prop- 
erty of rebels and their abettors is forfeited be- 
cause they are rebels, Guilt is the sole condition 
of forfeiture, and it is personal guilt. It is pre- 
cisely like forfeiture to the Crown in England for 
certain felonies, and there it is a part or a conse- 
quence of conviction, and the forfeiture in rem at- 
taches only by the conviction of the offender—of 
course on indictment, arraignment, and trial by 
jury. (12 Wheaton, 14.) Ifthe rebel has fled, like 
Slidell and Mason, then the case will be precisely 
that of flight on an accusation of treason in Eng- 
land, where the jury must find the flight before 
the party shall forfeit his goods and chattels. (4 
Blackstone, 380.) And since a part of this scheme 
is toavoid trial by jury, by turning the cases over 
to admiralty, 1 will add that in England felony in 
admiralty, by statute 28 Henry VIII, was turned 
over to commissioners for trial, ** the indictment 
being first found by a grand jury of twelve men, 
and afterwards tried by another jury, as at com- 
mon law.”’ (4 Blackstone, 266.) These were the 
laws of our fathers; these were the sources of the 
manifold and explicit provisions of the Constitu- 


| tion for the protection of life, liberty, and prop- 


; erty. 


In the spirit of these was the judiciary act 
of L789,and in that spirit is and has been the 
practice of the courts. I prefer the Senate scheme, 


| because it respects and preserves the muniments 


of the Constitution. For that reason L shall vote 
for it, and for that reason | urge it. | urge it in 
no factious spirit; and | now say that if it shall 
not be acceptable to the House, and if the House 
scheme shall be preferred, | am too modest to set 
up my judgment against that of the majority. I 
shall defer to the majority, and mark my abhor- 
rence of treason by voting for their bill. My 
record shall be unquestionable on that point. But 
| invoke my friends not to fear trial by jury,even 
in the now rebel States. If their people cannot 
be trusted with thaton returning allegiance, they 
cannot be trusted at all; they cannot be trusted 
with the privileges of voting, or of holding office, 
or of bearing arms, and we had better keep them 
out of the Union than in it. We had better pro- 
They would be trai- 
In any event, however, there will be 
less trouble with juries than with judges, for we 
can purge the jury box of every man who is seru- 
pulous of convicting for treason. We cannot 
purge the court, at least we cannot do it in ume 
to meet the emergency. Our remedy then Is, not 
to send these cases to the judges, but to the jury, 
since the judges will be bound by the verditts of 
the juries. When the juries shall be purged of all 
disloyal men, and even of the loyal, if they are 
scrupulous of convicting, there will be no good 
reason to doubt their efliciency; no argument 
against juries in these cases that will not lie against 


| juries in ail cases. 


Let it not be said that rebels have forfeited all 


| rights or that we make the muniments of the Con- 


stitution protection to the guilty. Never, never! 
They are all for the innocent, and only for the in- 
nocent. But fix the stain of guilt, and the gates of 
the Constitution are open, the portcullis is raised, 
the moat is bridged, and the traitor passes to the 
gibbet. Till guiltis fixed, how know you that the 
accused is not a loyal man, the victim of villains, 


| who seek his blood; of rapacity, which covets his 


property; of vengeance, perhaps, for the very 
reason that he has not violated his allegiance to his 
country, plunged it into all the horrors of civil 


en Sea 
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war, and bonded futurity for its cost? Let it 1} 


not be said that we know that Davisand Stephens 


and the host of civiland military leaders in rebel- | 
These are not the | 


lion are self-proved traitors, 


men to stand trial. They 


will flee, as Mason and 


Slidell have fled; they will go as outlaws from the | 


land, or call upon the mountains to fall upon them 
and hide them from the avenging sword of justice. 
We will take them if we can, but if we cannot, 
we will take the property they leave behind them. 
Above all, when by armies, such as the world 
never before hath seen, we indicate our superior- 
ity in the field; when by public credit, unimpaired 
by the vastest drafts, we indicate our wealth of 
means; when under this terrible trial we are in all 
ways showing ourselves invincible among the na- 
tions of the earth, let us not also show that our 
Constitution is a failure, and despotism our sole 
resource against anarchy and treason. 
not count life, liberty, and property too lightly; 
let us not despise trial by jury. 


Eneland: 


**So that the liberties of England cannot but subsist so 
long as this palladium remains sacred and inviolate, not 
ouly from all open attacks—which none will be so hardy 
as to make—but also from all secret machinations, which 
may sap and undermine it, by introducing new and arbi- 
trary methods of trial by justices of the peace, commission- 
ers of the revenue, and courts of conscience. And how- 
ever convenient these may appear at first—as doubtless all 
arbitrary powers, well execuged, are the most convenient— 
yet let it be again remembered, that delays and little incon- 
venieneces in the forms of justice are the price that all free 
nations must pay for their liberty in more substantial mat- 
tere.”? 


THE ADMINISTRATION AND ITS ASSAILANTS. 


SPEECH OF HON. E. McPHERSON, 
OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
June 5, 1862. 


The House being in the Committee of the Whole on the 
etate of Union— 


Mr. McPHERSON said: 

Mr. Cuarman: If | know the chief and cher- 
ished purposes of the gentleman from Indiana 
| Mr. Voornees] and the gentleman from Ohio, 
{Mr. VaLtanpiguam,]} and have discerned the 
spirit which pervades the speeches of the former 
aad the address of the caucus of the unhappy four- 
teen ,* drafted by the latter, they are to undermine 
the confidence of the people in the President and 
his Administration, and to persuade or cajole or 
frighten them from a firm, cordial, and immov- 
able support of his coercive war policy to the sup- 
pression of rebellion, the subjugation of rebels, 
and the restoration of the authority of the Gov- 
ernment over every acre of its soil. I understand 
them to seek to effect this purpose by assailing the 
general conduct of affairs; by charging extrava- 
ganee, recklessness, and corruption upon the Ad- 
ministration; by predicting the early bankruptcy 
of the Government; and by inflaming the public 
with unfounded and exaggerated assertions, and 
absurd and unsound predictions. 1 understand 
them further, while lamenting the present condi- 
tion of the country, and foreshadowing a darker 
future, to offer to the people one ray of hope, as- 
suring them that the only escape from present and 
prospective calamities is in the elevation to power 
of a new political party which they are forming, 
of which they are, if not the architects, the master- 
spirits, and which they commend as an infallible 
panacea, 

NATURE OF THE ATTACK. 


Mr. Chairman, I accept the controversy ten- 
dered by these gentlemen. I defend the President 
and his acts. I deny the charges of extravagance 
and corruption. 1] repel the prediction of impend- 
ing or actual bankruptcy. S weout the ridiculous 
estimates upon which these charges are based ; and 
I reprobate as unwise, unnecessary, and unwar- 
ranted, the organization of a new party, based on 
opposition to the President and his policy, while 1 
condemn the spirit ofthe movement, and pronounce 
its declared principles enfeebling and destroying. 
I claim for the Administration that it is not only 
worthy of, but is justly entitled to, the unreserved 


Since the address was first printed, the name of Hon. 
Nehemiah Perry, of New Jersey, has been added, making 
the number of signers fifteen. 


Let us | 


I say of it and | 
of my country, as Blackstone said of it and of 





| home or abroad. 
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vation and perpetuation of the Union as + great- 
est political good, without which all ot 

ests, rights, and possessions are comparatively 
valueless. 


THEIR UNFITNESS AT THIS PERIOD. 


Sir, I do not wonder that the gentlemen referred 
to realize that their self-appointed task is as un- 
graciousas itis hopeless. Norotundity of speech; 
no pompous or repeated protestations of pure and 
lofty and unselfish purpose; no. self-delusions, 
can drive from the public the conviction that such 
a work, at such a time, is in the highest degree 
unfit, unwelcome,and unworthy. They are them- 
selves not insensible to these considerations, for, 
feeling them, they both seek to justify their course 
by arguing thatitdoes not involve infidelity to their 
Government, and by broadly asserting that, in a 
certain sense, they will sustain it againstall foes at 
‘*In a certain sense!’” What 
a world of meaning is comprehended in this qual- 
ifying clause. How suggestive of danger to those 
engaged, of warning to those sought to be enticed. 

Mr. Chairman, | will not trust myself to discuss 
the motives of gentlemen. It does not become this 
place to cast, or attempt to cast, a suspicion upon 
any one’s loyalty, or a stain upon any one’s 
patriotism. kon of all should I thus assail a 
member of the American Congress, of whom the 
suspicion of even a shade of disloyalty is an impu- 
tation of guiltiness equal to any and every crime. 
But in times of great public danger, when savage 
foes have banded for the overthrow of the Gov- 
ernment, the extinction of American nationality, 
and the degradation of free institutions, and when 
armed hosts, inflamed with hate, possessed by de- 
moniac passions, and brutalized by slavery, are 
pointing their gleaming bayonets at the nation’s 
heart,.and cleaving down the sons of our pride, 
is it not, to say the least, inopportune, that those 
whose great responsibility it is to meet these grave 
events and save our matchless institutions, must 
withdraw themselves from these duties to protect 
their reputation from the fierce warfare of partisan 
malignity ? But the friends of this Administration 
make no pleas, and seek to escape no responsibil- 
ity. They are willing to meet its enemies at all 
times, on all points, and as firmly and courage- 
ously as they have met the armed enemies of the 
country. And they will bury both in the com- 
mon, dishonored grave which the people will dig. 

Now to the charges: 


SIZE OF THE DEBT. 


1. Itis asserted that the national debt is already 
$1,000,000,000. The subjoined official statement 
of the Secretary of the Treasury, sent to this 
House, shows that it was as follows on the 29th 
May, 1862: 

Rate of 


Under what act. peersete. 


Loans 1648, <sccsscivs 
Re BE na cinn o 
Loans 1848....... ance 
eS rrr ° 
Loans 1860.......... . 
Loans 1861....... once 
Texan indemnity..... 


Amount. 


$2,883,364 11 
9,415,250 00 
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Treasury notes issued 
prior to 1857, interest 
stopped...... . 

Under act 
23, 1857, 
stopped.... 

Under act December 
17, 1860, interest 
stopped ....seseeee 

Under acts June 22, 
1860, agd February 
and March, 1861.... 6 

Under acts March > 
July 17, and August 
S, TOBL. wcccascteose 6 


December 
interest 


- $105,111 64 





3,382,16] 64 
Three years7.3bonds, 7. 
Twenty years bonds.. 6 





170,523,450 00 
878,450 00 


145,880,000 00 
47,199,000 00 
2,699,400 00 


Oregon war debt...... 6 
United States notes, 
no interest......... - 
Certificates of indebt- 
Five - twenty years 
CO 


ao Oo 





49,898,400 00 
Amount carried forward............$440,670,417 55 





er inter- || 
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and generous confidence of the people, and ofevery : Amount brought forward............... 440,670,417 55 
man of the people, who is devoted to the preser- || Ameer 4 5,913,042 21 


| Five per cent. tempo- 


rary loan......-..+5 5 44,865,524 35 
50,778,566 56 


| ‘Total amount of public debt........ oo 491.4 18,984 11 
es 





a a eeermaee 
Average rate of interest paid on the entire debt js 
| 4.354 per cent. per annum. 


Of the debt, $74,253,967 55 are a legacy from 
Buchanan; that due to the war is $417,195,016 56: 

The gentleman from Indiana [Mr. Voornees}] 
fixed the sum at on which he arrived 
at in this way: Having heard the chairman of 
the Ways aa ache Committee [Mr. Stevens] 
say during the winter thatour daily expenses were 
then $3,000,000, he assumed that they had been 
$3,000,000 per day for the whole past year, and 
that, hence, the debt at present is $1,095,000,000, 
or three hundred and sixty-five times $3,000,000. 
Having by this assumptive process created an im- 
mense debt, he, with refreshing confidence in his 
arithmetic, added the comprehensive remark, 
that ** no intelligent and candid person”? will deny 
that our indebtedness at this moment is equal to 
that vastsum. The gentleman from Ohio, [Mr. 
VALLANDIGHAM,] in hisaddress, contents himselt 
with the naked assertion, not giving any evidence, 
or decrying those whodeny it. In truth, they are 
both wrong on this important point, over five 
hundred millions of dollars. The gentleman from 
Indiana plumes himself on the discovery that the 
Secrétary of the Treasury was mistaken about 
twenty-five millions of dollars in his estimate of 
the revenue from duties the current fiscal year. 
Wherein has he the advantage of the Secretary? 
At most, the Secretary erred twenty-five millions 
in an estimate of an uncertain trade at a most 
unsettled period. The gentleman from Indiana, 
who cannot excuse this, erred to the extent of 
$500,000,000 in the statement of an ascertained 
fact. 





THE DEBT OF A YEAR HENCE. 


2. Itis further asserted that our debt, one year 
hence, if the war should continue, will amount to 
$2,000,000,000. This estimate is based upon the 
other estimate, that the Government will spend, 
the whole of the next year,at the average rate of 
$3,000,000 per day. ‘This is an egregious blun- 
der. ‘The average daily expenditure in the War 
and Navy Departments is less than one million 
of dollars, and the average daily expenditure, in 
all branches of the Government, is a shade over 
one million. So that, upon the basis of present 
operations, the public debt one year hence will 
not exceed $1,000,000,000, showing an error in 
this statement of the gentleman from Indiana otf 
$1,000,000,000. He proceeds upon the false as- 
sumption that we now, and will henceforth spend 

000,000 daily. The gentleman from Ohio | Mr. 

ALLANDIGHAM,] in his address says the “ daily 
expenditures are at the rate of $4,000,000.’’ The 
difference between these two false prophets isabout 
the true sum. 

This point is settled by the official statement of 
the Secretary of the Treasury and the well-ascer- 
tained average daily expenditure, as shown on 
the books of the Treasury. 

As to the probable amount of debt a year hence, 
there is another method of reaching it, namely, by 
consulting the appropriations asked by the ve- 
rious Departments for the operations of the fiscal 
year just closing, as well as that soon to com- 
mence. These figures have been furnished by 
the gentleman from Vermont, (Mr. Morrit1.,) 
and are to this effect: 

e 30, 1862, 
peel neatetanseteee tresevmnass oome,see nel 


The appropriations for the fiscal year ending 


Tune BW, 1GG3...crccecscsesccccsecescceese 544,062,000 


Total appropriations for the two fiscal years, $1 ,130,082,000 

That is, if all the money estimated for and ap- 
propriated shall be expended, the public indebted- 
ness will be by June 30, 1863, should the war be 
continued on the present basis, $1,130,000,000; in 
which event the amount will be $870,000,000 less 
than the prediction of the gentleman from Indi- 
ana. In his apparent anxiety to gwell the sum, 
and sustain his estimates, he supposes that, owing 
to the increased expenses of transportation groW- 
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ing out of an invasion of the enemy’s country, 
our expenditures will be proportionately heavier 
next year than this, forgetting that our Army is 


now supplied with arms, equipments, tents, and || 
all the materiel of war, which need not be soon re- | 


placed, and that the cost of recruiting, organizing, 
preparing, and bringing this large army into the 
ficid need not be repeated, both which causes will 
ereatly diminish expenses. Besides, he is in error 
in supposing that we cannot subsist the Army to 
any extenton the enemy. They cannot, if they 
would, destroy everything. Already we have 
successfully subsisted portions of the Army in that 
way, and it can be continued, at least to some 
extent. General Scott pursued a flying enemy, 
and from the time he ‘left Jalapa in Mexico he 
laid the country under contribution for subsist- 
ence. Why cannot we, in the rebellious region? 


CHARGE OF FINANCIAL MISMANAGEMENT. 


3. The gentleman from Indiana creates alarm- 
ing figures by comparing the debt, at his figures, 
with fm assessed value of the real and personal 
property of the country, as shown by the census 
of 1860, forgetting that these assessments are, 
on an average, one half under the market value; 
that his statement of the amount of the public 
debt is double the actual indebtedness, and that 
our annual productions would support a debt of 
$4,000,000,000 without involving as heavy taxa- 
tion as exists in England. Our debta year hence 
witl scarcely exceed one fourth of the ready capa- 
city of the peopie tobear. In this connection the 
gentleman from Indiana charges that the debt is 
due to ** the financial mismanagement and fraud of 
the party in power,” and he grows pensiye over 
the minute and careful calculation that every sixth 
ox, every sixth horse, every sixth sheep, and 
every sixth hog in all his district is doomed, in 
cold blood, to be charmed, beslimed, and swal- 
lowed by the horrid monster begotten by this war! 

But what is meant by * financial mismanage- 
ment?’? Wherein has it occurred, and by whom? 
Is itin the amount borrowed? I have shown it 
is one half less than he asserted, anda mere trifle 
compared with the resources of the country. Is 
itin the rate at which it was borrowed? Why, 
Buchanan borrowed at from twelve to thirty-six 
per cent. in time of peace; this Administration has 
not paid over seven and three tenths per cent. for 
any, has paid six for part, is paying bee and even 
four, and, including the circulation it has fur- 
nished, constituting the best currency we have 
ever had, the average rate of interest on the whole 
debt is a little below four and one half per cent. 
Is it in the persons from whom borrowed? The 
patriotic banks were first approached, and after 
them the people rushed forward, and the bonds 
are all heid athome, and by all classes of society, 
and are in active demand above par. Is it disa- 
greeable to the gentleman that this debt is held at 
home, that the Government is thereby strength- 
eved, and the world convinced of our ability to 
wage the war, and our determination to achieve 
success? Wasit * financial mismanagement”? in 
the Secretary to husband the resources of the Gov- 
ernment, uphold its credit, protect its securities, 
and guard the Treasury atevery point? Or should 
Mr. Chase have imitated the devices of Cobb, who 
studiously depreciated the public securities, un- 
dermined the public credit, and then threw the 
bonds on the market to bring what they might 
amid the fangs of sharpers? Unjust, intolerable, 
and atrocious as were many parts of the speech 
of the gentleman from Indiana, that was the most 
inexplicable and unnatural which ignored the pa- 
tient care, clear intelligence, and anxious fidelity 
of the able and sagacious head of the Treasury, 
one of the wise and pure men of the West. | 
can understand why the wondrously successful 
conduct of our finances, the sinews of our war, 
has called forth wailing from the London Times 
and the money-changers of England, and groans 
from disappointed and malicious haters of the 
Government, both in and beyond the loyal States, 
yet Leannot but think that, while in this problem 
lay the question of the determination of the con- 
test, Its happy solution deserved to be, as it was, 
the occasion of heartfelt and general rejoicing and 
congratulation among the earnest men of the coun- 
try. The two leaders of the proposed new party, 
raising a discordant sound, call even this great 








success mismanagement. Surely their perceptions 
are wholly perverteg, though their hearts may be 


devoted to the Government, as they claim, “in a | 


certain sense.’’ 


COMPARISON OF EXPENSES WITH MEXICAN WAR. 


4. The gentleman from Indiana further declares 
—with emphasis and particularity, that— 

“The Mexican war, though a foreign and cistant one, 
in which we paid the soldier substantially the same that 
we pay him now, cost this Government, under the wise 
and honest administration of James K. Polk, in proportien 
to the number of men engaged, man for man, but little 
more than one fourth the amount now being expended on 
a@ war waged.at our very door-steps.’? 

This is a most extraordinary statement, and as 
indefensible as extraordinary. Leaving out of 
view the unqualified indorsement of Mr. Polk’s 
administration, whose policy, to say the least, ini- 
tiated the present complications of the country, 
and without which it might have for many years 
avoided, if not wholly escaped, the present rebel- 
lion; and, overlooking the allusion to the Mexi- 
can war, the waging of which | have for years 
believed, and now more firmly than ever, was 
prompted by men who then had in view the de- 
velopment, through il, of the infernal conspiracy 
which has lately burst upon us, and whose cold 
sagacity but too accurately measured the influ- 
ences then and thus made active, | meet the sub- 
stantive assertions of the proposition with a flat 
denial. 

Let us see how the case stands. 


DIFFERENCE OF PAY. 


In comparing the two wars, the gentleman from 
Indiana states that ** we then paid the soldier sub- 
stantially the same that we now pay him.’’ This 
is matter of history, and easily tested. What is 
the fact? Then we paid infantry seven dollars 
per month, and cavalry eight. ow we pay in- 
fantry thirteen dollars per month, and cavalry four- 
teen. Since that time, the pay of commissioned 
officers has been fncreanea twenty dollars per 
month, and ten cents has been added to the com- 
mutation value of the ration—making an average 
increase of the compensation of officers of between 
twenty and twenty-five per cent. We also, atthe 
extra session of July last, changed the soldier’s 
ration, and increased its cost about one fourth. 
When, in view of such facts, the gentleman from 
Indiana said the pay now is substantially what it 
was then, did he merely illustrate his idea of ** sub- 
stantial sameness,’’ of which we have had several 
like illustrations; and will have more, or did he 
speak rashly, sweepingly, and, as in other cases, 


| in ignorance or disregard of the truth? 


OTHER IMPORTANT CONSIDERATIONS. 

There are several other manifest considerations 
which enter into this comparison made by the 
gentleman from Indiana, but to which he has 
wholly neglected to allude or give mention, When 


the Mexican war broke out, the Governmenthad | 
on hand immense supplies of guns, small arms, | 
and ailthe munitions of war—the accumulation of 


years of peace. When this rebellion broke out, 
the Government was bare of everything necessary 
to make war. Inthe Pensacolaand Norfolk navy- 








yards it lost its largest collection of heavy guns. | 


In the arsenals and forts located in the disloyal 
States, towhich Floyd had removed many thou- 
sands of the best patterns of muskets and rifles, 
the rebels found, while the Government lost, vast 
stores of the greatest value; and Government was 
compelled to abandon and destroy its largest 
armory to prevent its falling into the hands of the 
enemy. As a consequence, Government was 
wholly unprepared to fill the demands of the occa- 
sion. It et not quickly equip and arm the 
hundreds of thousands who were ready to flock 
to its standard; and it was forced into European 
markets to supply itself with articles of prime ne- 
cessity. Foreign manufacturers, taking advant- 
age of our necessities, controlled prices to their 
great benefit; and, further to cripple, unfriendly 


Governments interposed to embarrass and delay | 


the shipment of our purchases. This great Army 
was literally created, and the urgency of the 
circumstances, and our defenseless condition sub- 
jected us to every sort of annoyance and imposi- 
tion. But for all this the administration of Presi- 
dent Lincoln is in nowise responsible. And it 
lies not in the mouth of the gentleman from Indi- 


| 
| 
| 
| 
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ana to rebuke it, if in recovering itself from the 
slough in which Buchanan’s base administration 
left the Government, heavy expenses were in- 
curred, mistakes made, or even frauds committed. 
All these things were more or less inevitable from 
the condition of the country. 

The gentleman from Indiana intimates that his 
political friends would have conducted the Gov- 
ernment more honestly and economically. | think 
their past history does not at all justify this flat- 
tering opinion; and | know that some of the frauds 
of which the gentleman has complained, and some 
smaller ones of which he does not particularly 
speak, were perpetrated, or attempted to be per- 
petrated, by persons of his political fauh, Those 
who remember the Buchanan administration and 
its horrid malpractices* will not regret that its 
friends-are now out of power, whether reference 
be had to the safety of the Treasury, or, what is 
even more important, their doubtful and halung 
fidelity to the great duties of the hour, But, in 
addition to the facts previously mentioned, it must 
be remembered that many of the oldest and most 
skillful and valuable heads of the bureaus resigned 
and went South, and new men occupied their 

laces, to struggle with all the risks accruing upon 
Saovn responsibility suddenly devolved. If the 
country suffered from this cause, this Adminis- 
tration is not responsible—rather those Adminis- 
trations which nursed traitors in high places, 
which systematically excluded true men from 
posts of honor and importance, and which thus 
trained men under the Governments into an effi- 
ciency which fitted them to strike the heaviest 
blows and inflict the deepest wounds. 


THE ACTUAL FIGURES. 


But, coming to the distinct allegation, | deny 
that the proportionate expenses per man were 
during the Mexican war little more than one 
fourth the amount now expended per man. I can 
find no warrant for this statement, but the reverse. 
I take as the test the year of greatest activity, that 
which witnessed the capture of the city of Mexico, 
and all its antecedent victories. Ifthe gentleman 
will examine the war report of Mr. Marcy, dated 
December 2, 1847, (Ex. Doc., first session, Thir- 
tieth Congress, vol. 2, p. 45,) he will find the 
strength of the Army thus stated: 

MENG. occte coke 





oe ae amnn tee bken> © ubond eene een 21,509 
WORNOND So vi vc duns b wad (eve cecbebes didn cbse be cee 
Peed covers wane edhedwedsescebvednehemewenias 43,536 


The expenditures for the year ending June 30, 
1847, are stated in the documents accompanying 
the President’s message of December, 1847, to 
have been: 


Army proper...... 
Mexican Wostilities...ccecseceencscue cece 
Armories, arsenals, aud munitions of war,.. 


Gtetnsubtndenidlstiedin $17,980,842 91 
16,001,226 42 
1,617,216 28 
$35,499,285 61 





Or, to state it differently, the expenses of the 
Army from April 1, 1847, to April 1, 1848, as sub- 
sequently shown by Secretary of the Treasury 
Meredith, (Ex. Doc., first session, Thirty-First 
Congress, vol. 2,) were $34,981,160 55. 

The average annual expense per man was thus 
$815 40, although General Scott subsisted on the 
enemy beyond Jalapa. The average monthly 
expense per man was $67 95. 

From October 1, 1861, to May 22, 1862, a pe- 
riod of about eight months, the expenditures of 
the War Department, as shown by the genitle- 
man from Massachusetts, [Mr. Dawes,| were 
$305,118,208, at the average rate of $38,114,776 

er month. Upon the basis of having had five 
amieed and seventy-five thousand men under 
pay for that entire period, the average monthly ex- 
pense per man has been $66 28. If we estimate 
the number at five hundred thousand, the average 
monthly expense per man rises to $76 23. In- 
stead of the comparison being favorable to our 
Mexican experience, it is the reverse; and we 
have a general result which, notwithstanding the 
peculiar embarrassments of the Government, and 
the unprecedented nakedness of every form of 
supplies, is the best and most satisfactory evi- 
dence of the fidelity, integrity, and prudence with 
which the public interests have been guarded. 
All this, too, although the wider field of our op- 
erations and greater activity of our armies add to 
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OI1TH CONG....2D SE 
t! iy expenditures an indefinite but con- 
| ye ntage. War is, of course, expen- 
multiplicity of officials and the 
ir business, there will doubtless be 
idelity; but l belteve the present manage- 
curmg as rigid accountability and faith- 
x adit ire as can be expect | or IS USUALLY 
awed by Governments. ’ 


CHARGES OF FRAUD, 


I kuow, Mr. Chairman, we have had a great 


tery about immense frauds; butif all be true, | 


isserted, they bear a very feeble relation to the 


ntire operations, and they are, and have been, | 
grossly exaggerated. The gentleman from | 
i declaims as loudly on this subjectas any | 


lod 
‘ | have heard,and y the points out very little. 
i} will enum “igite his specific tions: 

Hic complains of the purchase of stores in New 
York by Alexander Cummings, and says that a 
‘‘lavee sum was lost.”? I doubt whether in the 

rst view $5,000 were lost by Government in 

t affair, and not a cent by the fraud of any 

A few imferior articles were bought, which 

‘notserviceable; but this is perfectly consistent 

h the integrity of the parties, as the investi- 

,y committee say,and is dueto the-haste with 

vlhich, under pressure of peril to the capital, the 
commissions were executed. 

Hie nextcomplains of General Cameron’s con- 

i@t for guns, all of which a commission, com- 


lof Hon. Joseph Holt of Kentucky, David | 


IWinois, and Hon. R. 


ina, have ré vised, 


Dale Owen of 


Davis of 


thas been given to the public. Mot a word 


next complains of General Frémont’s ex- 
van e, DY 
erection of forts at St. Louis, the 
pontoon bridge at Paducah, the con- 
n of railroad cars, the purchase of forage, 


mt wa Line 


; ’ 
) ‘ 


{the like. Most of these were legitimate ob- 
f expenditure, Itis not stated what pro- 


1 of the whole sum was wasted, for we have 
veral allegations, which are usually safe, 
eingconvenient. Itis certain, the charge 
han it appears, 
ispecification is theconnection of George 
ran with the purchase of vessels for the 
vavy,in which his commissions reached $70,000. 


| bik 
D. Ma 


| disapproved of the act of the Secretary in em- | 


raciviliafii on such duty, at that time,and 


with that form of compensation, and I voted for | 


I do | 


the resolution of censure on that ground, 
not Know that excessive prices were paid for the 
vessels, and [ believe that the purchases were 
more fairly and honestly made than were those 
under Buchanan for the Paraguay expedition. 
‘These are the only items on which the mount- 
ain of declamation is based. Analyzed, they sink 
To be sure, he quotes vague 
opinions and rash declarations from two or three 
Senators and Representatives; but they are worth 
nothing, are not based upon evidence, and repre- 
sent nothing but the excited fancies of their au- 
thors. I wish it understood that the fustian of 
the gentleman from Indiana about the corruption 
of the Administration rests ona few petty items, 
all occurring near the outbreak of the rebellion, 
and ina period of alarm and excitement such as 
has never been witnessed in this country; that not 
ove of them has been clearly proved fraudulent; 
and that all of them can be explained as, for the 
most part, occurring through the error, inexperi- 
ence, or ignorance of new employés or agents. 
What else could be expected under the tremen- 
dous pressure of the great events which transpired 
in April, May, and the early summer of 1861, 
when the very life of the nation was in instant 
peril, and the most prodigious efforts were put 
forth to save it? Whoever expects the accuracy, 
method, and security of ordinary transactions 
amid such scenes and in the presence of such dan- 
gers, iseither fearfully ignorant of practical affairs 
or unreasoningly exacting. Whatever frauds are 
now attempted, the Administration and its friends 
will use every effort to prevent or correct, and 
they will do all in their power to punish the fraud- 
ulent, indifferent whether the owe fall upon 


friends or foes. Upon this all good men are 
united, 


tou significance. 


An abstract of their re- | 


show that the Government has lost a cent by | 


which he says $550,000 were | 
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PREDICTIONS OF FUTURE ANNUAL EXPENDITURE, 


Here ends the chapter of fact, as painted by the | 


gentleman from Indiana; leaving which, he dis- 
ports with even greater freshness in the domains 
of fancy. We have secn how disguising and dis- 


torting have been his versionsof pastevents; how | 


much richer and rosier are his fervid inventions, 
we will see hereafter. 
Having shown how large the debt is and will 
be, he proceeds to narrate what sums the people 
12 SO: es 
will annually pay, making it up in four grand 
items: 
Interest on public debt, (which he considers “a very low 
estimate’’) ...... een pe eeses . -» » $100,000,000 
Ordinary expenses of Government....... eee» 150,000,000 
Pensions, (which he says * no well-informed 
person will pretend will be less *’ than).... 
Margin for claims, contingent expenses, &c., 


100,000,000 
50,000,000 








Grand total. ..ccsccceccsesscceccvessee $400,000,000 








Of course this is fabulous and preposterous. 
The gentleman from Massachusetts [Mr. Dawes] 
has shown its utter groundlessness. The esti- 
mate of interest is thrice as large as it will be, if 
the debt be not swelled mach beyond present size. 
It is twice as large as it will be,if the debt should 
reach $1,000,000,000, for he calculates upon a 


much higher rate of interest than Government | 
| is paying or will pay, and a much larger debt 


than it has or will have. As to his estimate of 


ordinary expenses, itis one third too high. There || 


is no reason why they should exceed $100,000,000 
upon the cessation of hostilities. They are more 
likely to be less than greater. His estimate for 
pensions ($100,000,000) is absurd beyond all com- 
parison. He says he meant to include the bounty 
of $100 to soldiers in it; but that is not part of 
our annual payment, for Governmentdoes not pro- 
pose to give the bounty more than once. The gen- 
tleman from Massachusetts allowed $24,000,000 
for pensions per annum. The Pension Bureau es- 
timate the sum at $6,000,000, and our Pension 
Committee at $8,000,000, per annum. The gen- 
tleman from Indiana is sixteen times beyond the 
one, and twelve beyond the other. 


A margin of $50,000,000 per annum, for claims, | 


contingents, and unforeseen expenses, is five times 
what will be needed. The gentleman from Mas- 
sachusetts [Mr. Dawes] estimates the annual ex- 


penses, upon the basis of the present debt, at | 


$201,678,053. Some of his figures are too liberal; 
but this sum will allow the creation of a consid- 
erable sinking fund to pay thedebt. Yet his cal- 
culations reduce those of the gentleman from In- 
diana fifty per cent.! At most, our expenses will 
not be over one half the estimate of the gentlemen 
on the other side. Our tariff will yield an average 
of $50,000,000 per annum,* thus further reducing 
the direct burdens of the people. Sir, 1 know 
that taxes are unwelcome, and tax gatherers 
rarely received with pleasure. But when the peo- 


|| ple of the loyal States remember that this is the 


purchase money for their freedom, the security 


| of their property, the safety of themselves and 


families, and the preservation of the unity of this 


people and the vigor of this Government; when | 
| they further remember that all these precious | 


rights and interests have been put in jeopardy by 
a base and wicked band of conspirators, who have 


| long plotted and labored, with infernal hate and 
/supernal skill; that while plotting against the 


Government, they were, by the connivance of de- 
ceitful Presidents and treacherous Secretaries, 


| actually filling its high offices; that by these agen- 


cies they organized a most formidable rebellion, 


_having meanwhile strengthened themselves to 


resist every form of attack, and weakened the 
power of the Government to protect itself and 
suppress them; that, by hercuiean efforts, all these 


| devices and preparations have been reduced to 
_ naught; and that, by the overwhelming power of 


an aroused free people, their country has been 


_ saved—they will, disregarding the alarms of the 


timid, the predictions of the croaking, the machi- 
nations of the unworthy, and the blandishments 
of the ambitious, manfully meet all the responsi- 
bilities which these events may cast upon them. 
Not only will they, as good citizens, sustain their 
Government by the prompt paymentof their taxes, 





*In illustration of the revenue from this source upon 
the revival of business, it may be stated that the receipts 
from duties on imports in May were $6,222,405 68. 
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but they will suspiciously watch every man who 
suggests reasons why they should shirk their du- 
ties, avoid their obligations, and bring discredit 
on the nation. Sir, who anticipates the reverse 
result knows nothing of the American character. 
Let caucuses meet, addresses be written, speeches 
be made, and intrigues be begun and carried on. 
They will not avail to seduce our citizens from 
their fidelity. ‘They will do no more than sep- 
arate the true men from the false, and will knit 
the former into a firmer and more invincible pha- 


| lanx. 


HEAVY FREIGHTS. 

I might stop here; but the gentleman from In- 
diana makes other complaints which, though not 
germane, demand notice. One is, that ** it costs 
sixty cents to freight a bushel of corn from the 
Wabash river to New York, and leaves from 
seven to fourteen cents to the farmer’’—a terrible 


extortion, which the Administration did not com- 


mit, and for the correction of which I respectfully 
refer the gentleman to his two distinguiahed po- 
litical friends from New York, members of this 
House, who are believed to be closely connected 
with the management of railroads which compose 

art of the line from the Wabash to New York. 

do not know through what other agency he will 
as speedily liberate his constituents from this op- 


| pression, 


THE MORRILL TARIFF. 


Respecting the other complaint, referring to’the 
Morrill tariff, wherein he denounces it as inter- 
fering with his right to buy where he can buy 
cheapest, and as benefiting only the manufac- 
turers of New England and the iron-mongers of 
Pennsylvania, | desire to ask him what would be 
the present condition of the country, if, carrying 
out his theory, turning ourselves into producers 


| of raw materials, and opening our markets to 


unrestricted or scarcely restricted trade with the 


| immense, concentrated, ever-aggrandizing capital 


of Europe, we had become, as we inevitably 


| would have become, as dependent upon Europe 
| as the South has been upon the North—as little 


self-sustaining and self-reliant. Would we have 
escaped insult, injury, intervention? Let the 
gentleman consider the position of Mexico, and 
answer. 

What is so powerful a protection as power? 


| Would the gentleman have his country safe? 


Then must she be strong. How can she be strong 
without the exercise which comes from the de- 
velopment of all the elements of strength within 
her? The narrow theory of the gentleman looks 
not beyond to-day—anticipates not the contin- 
gencies which affect national existence, and pro- 
vides not forthem. It would provincialize his 
country; repress ambition, invention, and prog- 
ress; crush out every distinctive feature of the 
American character, paralyze energy, and fit us 
for the yoke which our masters, the capitalists 
of Europe, would quickly prepare for us. Call 
you this statesmanship ? God forbid that an Amer- 
ican Legislature should ever so think. 
THE IRON INTEREST. 

Not only does the gentleman oppose this self- 
protecting and self-progressing system, but he 
flings especially at the ‘‘ iron-mongers of Penn- 
sylvania.”’ Sir, this is the very madness of the 
moon. 

What is iron, that the gentleman reprobates the 
growth of its manufacture? It is a national ne- 
cessity. Without it, we cannot defend our har- 
bors from a foe, our commercial cities from bom- 
bardment, or our long sea-coast from ravages at 
every point. Without it, we cannot hold the forts 
upon which millions have been spent, or protect 
our commerce, whitening every sea. Without 
it, this capital is insecure, and untenable against 
easy attack. Without it, we cannot maintain out 

osition among the Powers of the world, much 
lad grow in influence and importance. It Is as 
completely essential to national life as is the bread 
we eat to our physical life. Itis not enough that 
we have inexhaustible supplies of the ore, ime- 
stone, and coal. We must have the product 10 


| the highest form of manufacture—in the most ad- 
| vanced condition in which ingemuity and skill, 


mind and machinery, capital and labor, have bee 
able to place it. We cannot have these necessary 
conditions fulfilled unless the Government, by 
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levislation, fosters and leads it up to the highest 
point required, at least as generously, steadily, 
and appreciatively as rival Governments have fos- 
tered and are fostering theirs. Had the theory of 
the gentleman from Indiana prevailed in former 


years, when advocated with persistence, if not | 


with wisdom, we would this day be at the mercy 
of our enemies. Containing within ourselves 
everything necessary to protect us from a world 
in arms, we would be in the humiliating position 
of inability to defend our institutions, assert our 
rights, and save the continent from being parceled 
outamong the monarchs of Europe, or reduced to 
colonial subjection. Recent events have betrayed 
the real feeling of Europe towards us. He who, 
in the light of them, recommends a policy whose 
effect would be to place us in its gripe, carries his 
theories to the very verge of treason, For no truly 
patriotic person wouid have this country depend- 
ent upon Europe for any essential of defense or 
any means of offense. 
EFFECTS OF THE REBELLION. 


This rebellion,atrocious as itis, will bear many 
good fruits. One will be to forever dispose of 
those specious theories which have weakened the 
Government, and were the foundation on which 
secession rests. Another, to explode those false 
doctrines of political economy which, forgetting 
the nature of man and ignoring the ambition of 
nations, the clashing of interests, the temptations 
of power, and theallurements of weakness, would 
regulate our legislation by delusive notions of the 
benefits of unrestricted trade among all nations 
rather than by the safer standard of regard for our 
own interests and self-protection, as well against 
the covert assaults of foreign trade as the open 
assaults of foreign enmity. 

Because the address of the caucus of the un- 
happy fourteen practically adopts the specious 
theories which are the life’s breath of secession, 
and places its signers upon the high road to dena- 
tionalization and disunion, I reprobate them as 
enfeebling and destroying. Because the doctrines 
of the speeches of the gentleman from Indiana 
would chain the country to European aristocracy 
and wealth, would keep it chained, and shut it out 
from the magnificent destiny which awaits us, if 
we be true to ourselves, mindful of our powers, 
and careful of our resources, I repudiate them, and 
call upon the people to disown and frown upon 
both as inimical to their prosperity, independence, 
and freedom. 

POSITION OF THE PRESIDENT. 

Least of all will the attacks of these gentlemen 
impair the position of the President, who, begin- 
ning his administration in the darkest and most 
troublous period of our history, has overcome pre- 
judices, won respect, and secured admiration, at 
homeand abroad, by unfalteringand single-minded 
devotion to duty. The cares of his great office 
have not confused him; its patronage has not cor- 
rupted him; its brilliancy has not dazzled him. 
Self-poised, he has steadily controlled the current 
of events—with fortitude bearing reverses, with 
calmness enjoying successes, with manliness meet- 
ing all. Pure in heart, no one can assail his in- 
tegrity, and the people love him. Great in mind, 
he grasps, in all its parts, the momentous pres- 
ent, and the people admire him. Brave in spirit, 
he advances to great deeds, and the people applaud 
him. Rarely are so great and fitting qualities 
combined. ‘They who seek to undermineand over- 
throw him, will themselves be crushed. Rather 
let them cease their needless warfare, become use- 


ful instead of mischievous, patriotic instead of 
factious. 


CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. JOHN LAW, 
OF INDIANA, 
In roe House or Representatives, 
May 26, 1562. 
The House having under consideration the bills to con- 


fiseate the property and free from servitude the slaves of 
rebels— 


Mr. LAW said: 
_Mr. Speaker: I intended to have remained a 
silent spectator of the contest which has been go- 
ing on in the House, for nearly a week, between 
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the supporters and opponents of the bills No. 471 
and No. 472, presented by the chairman from the 
select committee on confiscation. 
bill to confiscate the property of rebels for the pay- 
ment of the expenses of the present rebellion, and 
for other purposes.’” The second: * To free from 
servitude the slaves of rebels engaged in, or abet- | 
ting the existing rebellion against the Government | 
of the United States.’ But the consequences of | 
these measures appear to me so momentous, the 
result of them of such importance to the future 
interests of the country, that I could not well avoid 
taking part in the debate, knowing, as I do, that 
a large majority of my constituents, when ac- 
quainted with the scope and extent of these pro- 
ceedings, will agree with me both as to their 
unconstitutionality and their policy. I shall, how- 
ever, in discussing them, confine myself strictly 
to the subject-matters in debate, avoiding other 
subjects upon which I may hereafter address the 
House. 

The difference between a civil war and a foreign 
one is, that in the former you are at war only with 
those in rebellion. In the latter all the people of 
one nation are at war with all those of the other. 
There is nodiscrimination as in a war between our- 
selves. One half of the people in the seceded 
States, for aught we know, are loyal; even those 
forced into the field against their wishes, and who 
must either fight or be imprisoned, ought not to 
suffer the penalties of those who voluntarily en- 
list. Reason and humanity teach this, and the 
proposition was sustained by Justice Nelson in our 
Supreme Court in the clause quoted by the gen- 
tleman from Massachusetts in his admirable and 
logical speech on the question of ** the relation of 
the tebe States to the Union.’’? You may fail 
to protect your loyal subjects, but you cannotcon- 
demn them. You cannot confiscate their property. 
If you can, the government of Nero and Caligula 
was not worse than yourown. The plea which 
says “‘ military necessity’? authorizes the confis- 
cation of all property found within the borders of | 
those States, whether of loyal or rebel men, even | 
though the former may have been forced into the | 
rebellion by superior force, is a tyrant’s act, and 
will receive, as it will merit, the condemnation of 
every justand honorable man. Yet the bill before 
the House makes no distinction in the matter. 
That one instrument which to us is a ** guide by 
day and a pillar of fire by night,” must be pre- | 
served in all its parts; a violation of one leads to 
a violation of all. We must construe it as our 
fathers construed it, as the highest tribunal of the 
country has construed it. It is plain and simple, 
the * wayfaring man”? can understand it as well 
as the greatest jurist, if he has a knowledge of its 
terms. For upwards of seventy years it has been 
tried in the crucible of statesmen and jurists, and, 
‘like refined gold, it has come out purer and 
brighter”? as every experiment has bee» made in 
explainingitstermsand language. Like the works | 
of all finite beings, it may be defective, but every 
year of our progress proves that the more difficult 
our relations, the more complicated our affairs as 
a nation, the only sure test of our action and its 
wisdom is best manifested by our adherence to 
those rules which our fathers laid down for our | 
government in the richest legacy they ever be- | 
stowed on their children. 

What is the end which we seek to accomplish 
when this unhappy contest is brought te a close? 
There are but two answers to this question. ‘The 
first is a division, as Abraham said to Lot, * let 
there be no strife, I pray thee, betwéen thee and 
me, and between my herdmen and thy herdmen, 





for we be brethren. Is not the whole land before 
thee? Separate thyself, I pray thee,fromme. If 
thoy wilt take the left hand, then [ will go to the 
rigi®, or if thou depart to the right hand, | will 
go to the left;” and, judging from the language 
and conduct of some of the ultra men of the Re- 
publican party, this is the object they seek to ac- 
complish—division—Mason and Dixon’s line to 
be the boundary. 

Secondly. To preservé tire Union and the Con- 
stitution in their unity and integrity; * to vindi- | 
cate in every part of this Republic,” one and in- 
divisible, ‘its supreme law,” this is the grand 
object, the one thing sought by every loyal man, 
not only in this House but in the country. This | 
is the object for which your soldiers rallied around | 
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| to convict a felon. 
| ‘om ht be acc ohio. 
feat the great end so desirable to be accomplished, 


Ho. or Reps, 


the flag of the Union when it was thrown to the 
** battle and the breeze.’? Itis the ene, and the 
sole one, for which they are shedding their blood. 
like water on every battle-field of your country. It 
is for this,and this alone, they lay dead and buried 
in your fields and forests far from their homes 
filling a soldier’s grave, or are now maimed and 
wounded laying in your hospitals by thousands. 

Sir, there are now fifteen hundred of these noble 
fellows, many of them from my own district, lay- 
ing in the hospitals at Evansville, where Ll reside, 
cared for, attended, and nursed, as if they were 
their own relatives, by my own fair country- 
women—Indiana’s daughters—friends and foes 
equally cared for, War is a terrible calamity at 
all times. How much more so when carried on 
between father and son, brother and brother, uncle 
and nephew, as itis now carried on by us? A 
terrible vengeance awaits the authors of it, not 
only here, but hereafter. 

Sir, the man who dreams of closing the present 
unhappy contest by reconstructing this Union 
upon any other basis than that preseribed by our 
fathers, in the compact formed by them, is a mad- 
man; ay worse, a traitor, and should be hung as 
as high as Haman. 

When a man tells me that the object of the war 
is (and without that object ** he would not vote 
a single dollar or a single man to carry iton’’) the 
abolition of slavery, wherever it exists, in the 
United States, I tell him he is making war upon 
the Constitution itself, and is as dangerous to the 
peace and liberty of the country as the veriest se- 
cessionist in the rebelarmy, and should meet with 
the same punishmentat the hands of the loyal men 
of the country. Slavery must exist,and willex- 
ist, in every State where it is now allowed under 
the provisions of the Constitution, by force of that 
instrument; and until it is amended, and until the 
anendment is made as preseribed by the organic 
law, the right to hold slaves isasclear and defined 
as the holding of any other species of property. 
The right of these men to their slaves is vested in 
them as fully and clearly as any other right they 
possess, and this view of it has been sanctioned 
and sustained by every jurist and statesman ofany 
eminence from the formation of the Constitution 
to the present day. 

Sir, the proposition for confiscating the entire 
property of these men, real and personal, not ouly 
of those in arms, but of those who aid them—of 
the whole property of eleven States and six mil- 
lions of people—and, at the same time, emanci- 
pating their slaves, without ascertaining whether 
they were guilty or innocent, is, to my mind, the 
most shocking proposition ever submitted to ade- 
liberative assembly since the world began. No 
inquiry is made into the different degrees of guilt 
—no inquiry whether the parties organized the 
rebellion, or were forced into it against their will, 
because you were utterly powerless to protect them 
within twenty miles of the city. Why, sir, were 
not we, the Representatives of the people, sitting 
here within these Halls, almost within hearing of 
the enemy’s guns, not a year since, and doubtful 
whether we ourselves should not be obliged to 
abdicate the capital? Yet, by your act, without 
indictment, you punish a whole people, the inno- 
cent as well as the guilty, and apply to them not 
even the same rules of evidence you would require 
By such an act, you will de- 


and to accomplish which we are now carrying on 
the war: **the restoration of the Union as it was 
—the Constitution as itis.’’ You take from the 
rebel every inducement to submission, and give 
him the strongest motives for resistance. 

Sir, pass these acts; confiscate, under these bills, 
the property of these men; emancipate thetr ne- 
groes; place arms in the hands of these human 
gorillas to murder their masters and violate their 
wives and daughters, and you will have a war 
such as was never witnessed in the worst days of 
the French Revolution, and horrors never ex- 
ceeded in St. Domingo, for the balance of this 
century, at least, 

I will not argue the legal and constitutional! ob- 


| jections that may be made to these acts, one and 


all, as has been fully shown by my friends from 
Kentucky and Massachusetts, |Messrs. Crirren- 
pen and THomas.] The provisions of the Con- 
stitution “lay directly in the path, and are fatal 
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bstructions to any legislation confiscating prop- 
erty as the penalty of treason, ¢ xcept as the result 
of the judicial trial and sentence of the offender.”’ 
Though, under the Constitution, upon conviction 
and trial for treason, you take a ‘life estate”’ 
only, under these bills you get the fee-simple. 

Sir, the difference between judicial action and 
legislative confiscation is as wide and distinct as 
the imagination of man can conceive. This con- 


nl 


fiscation is a legislative, nota judicial proceeding. | 


There is no court, no jury, no trial. You decide 
here upon information alone—without process, 


without complaint, and without indictment—that | 
these people are guilty; you deny them even the | 


poor privilege of pleading ** not guilty;” ag act 
as witness, judge, executioner; you decide what 
punishment they shall suffer; you deny them all 
rightof trial. ‘l’o such gross injustice, in the name 
of the Constitution we have all sworn to obey, I 


protest; and if my name stands recorded alone | 


against these bills, it shall be so entered, and go 
down to posterity amoug the records 
Thirty-Seventh Congress, Sir, | know no better 


or truer remarks on this same subject than those || 
made by Mr. Clay, in his speech on abolitionism, | 


delivered in the United States Sehate, February 
7, 1839. (See Colton’s * Clay’s Speeches,” vol. 
2, p. 139:) 


* This property [slave] is diffused throughout all classes 
andconditions of society. It is owned by widows and or- 
phans, by the aged and infirm, as well as by the sound and 
vigorous, It is the subject of mortgages, deeds of trust, and 
family allotments. It bas been made the basis of numer- 
ous debts contracted upon its faith, and is the sole reliance, 
in many instances, of creditors within and without the slave 
States, for the debts due them. And now it is rashly pro- 
posed, by a single feat of legislation, to annihilate that enor- 


mous property—to annihilate without indemnity, and with- | 


oul compensation lo its owners. Does any conscientious 
man believe it possible to effect such an object without 
convulsion, revolution, and bloodshed ? 

** Abolition should no longer be regarded as an imaginary 
danger. The abolitionists, let me suppose, succeed in their 
present aim, in turning the inhabitants of the free States 


against the inhabitants of the slave States; union on the 
one side will beget union on the other, and the process of 


reciprocal consolidation will be attended with all the vio 

lent prejudices, embittered passions, and implacable ani- 
mosities which ever degraded or deformed human nature. 
A virtual dissolution of the Union will have taken place, 
while the form of its existence remains. ‘The most valu 

able element of union, mutual kindness, the feelings of 
sympathy, the fraternal bonds which now happily unite us, 
will have been extinguished! 
menacing and hostile array against the other. Collision of 
opinion will be quickly followed by the clash of arms. I 
will not attempt to describe scenes which now happily lie 
concealed from our view. Abolitionists themselves would 


shrink back in dismay and horror at the contemplation of 


desolated fields, conflagrated cities, murdered inhabitants, 
and the overthrow of the finest fabric of human government 
that ever rose to animate the hopes of civilized man.”’ 


Sir, this greatand good man, this patriot and 
statesman, rests from his labors, and literally “his 
works do follow him.’’ Let us, while we revere 
his memory, cherish his instructions and follow 
his advice, ‘The abolition party have succeeded in 

heirdesign (even at that early period agitated) of 

**turning the inhabitants of the free States‘against 
the inhabitants of the slave States.”? ‘A virtual 
dissolution of the Union” has taken place, * while 
the mere form of its existence alone remains.”’ 

‘© One section stands in hostile array against an- 
other,’’ and yet the abolitionist does not * shrink 
back in dismay and horror” at the contemplation 
of the miseries he has created, or the mischief he 
las done; but day after day, week after week, is 
forming some new plan, concocting some new 
scheme by which all prospect of reunion is made 
impracticable and impossible. What to him is 
‘** the overthrow of the finest fabric of government 
the world ever saw, so that the black race is put 


onan equality with the white—the negro raised | 


to the condition of a white man, with equal rights 
and equal privileges. The whole political fabric, 


raised by our fathers with so much care, with so | 
much wisdom, at such an enormous sacrifice of 


blood and treasure, may, for all he cares, topple 
to the ground, a mass of ruins, which no human 
skill can ever again reconstruct, 

Before dismissing this branch of the subject, 
there is one question which I wish to put to the 
chairman of the committee who reported these 
bills, 

The second section of the first article of the Con- 
stitution provides: 


“That representatives and direct taxes shall be appor- 
tioned among the several States which may be included 


Confiscation of Lebel Property—Mr. 


of the | 





One section will stand in | 
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| within this Union, according to their respective numbers, 
| which shall be determined by adding to the whole number 
of free people, including those bound to service for a term | 


of years, and excluding Ludians not taxed, three fifths of 
all other persons.”? 


The slave population of the United States, un- 
der the census of 1860, was 3,953,587, or, in round 
numbers, say 4,000,000. 
sion of Congress last summer, you levied a direct 
tax of $20,000,000 on all the States, loyal as well as 
disloyal, free as wellas slave. Ln all the latter, the 


slaves are valued as property. Theaggregate value | 


cannot be less than $1,600,000,000. If you con- 


fiscate their property and emancipate these slaves, 


| you utterly annihilate the property; the tax that | 


the owners of these slaves would have had to pay 
must be paid by the owners of real or personal 
property in the slave States, or by owners of the 
same description of property in the free States. 
The Government cannot lose it. Our taxes are 
laid in proportion to the pressing wants of the 
Treasury. If youcompel non-slaveholders of the 
border States to make up this deficiency, you have, 
in return for the loyalty of these people, who saved 
the border States to the Government, imposed on 
them an undue burden of taxation. 

Let us who reside in the non-slaveholding States 
not flatter ourselves thai this will not be the result. 
If we expunge by our legislation $1,600,000,000 of 
property in the slaveholding States, it is easy to 
see that the amount of taxation which, without 
emancipation or confiscation, would have been 
collected in the slaveholding States, must, from 
necessity, be apportioned among the free States. 

The financial affairs of the Government must at 
all hazards be protected. The Treasury must not 
be so depleted as that the credit of the Govern- 
ment is endangered or destroyed. It is due to our 
public creditors, to our gallant Army and Navy, 
that this should not be so. The money must be 
had atall hazards, come from what quarter it may. 

Will the free States willingly have added to the 
enormous taxation under which they will suffer 
from direct taxation and impostand excise duties, 
this additional burden, being that proportion of 
the direct tax levied on the slave States, if no 
emancipation takes place? Is this the premium 
that the abolitionist is willing to pay for the abo- 
lition of mavery? I do not know what Massachu- 
setts may do, but I do know the western States 
would not pay a dollar of it. The negro is not 
the articie they purchased, nor is that the price 


| they agreed to pay for it. 


Mr. Speaker, much, during the discussion we 
have had here the last week, has been said in ref- 
erence to the ** laws of nations;’’ and the right to 
confiscate the property, real and personal, of per- 


| sons engaged in this rebellion, or who have aided 


and abetted it, is, by those who claim that right, 
drawn from the principles of elementary writers 
on international law—Vattel, Grotius, Puffendorf, 
and those who have treated on the subject in the 
Jast century. These musty and moth-eaten works 
have been pored over, and quoted as authority for 


| these outrageous, illegal, and unconstitutional bills 


now under considerauon. Even our own element- 
ary works—Wheaton, Story, Kent—have been 
searched over, page by page, and line by line, to 
afford a justification for this most unjust and arbi- 


| trary conduct on the part of our Government. 


Sir, when * might made right,’’ during the times 
of the Roman emperors, their captives—kings 
and their families—were carried to Rome, chained 
to the chariots of their conquerors, while their 
followers were taken to the capitol! and forced into 
a contest with each other, as gladiators in the 
arena, or into the more dreadful one with wild 
beasts, in order to afford amusement to the blood- 
thirsty and debased populace of the imperial city. 
But in this more enlightened age, when civiliza- 
tion and Christianity go hand in hand, the rights 
of the conquered are provided for and their per- 
sous and property guarded. We need not look 
into the past for a rule to guide us; we need not 
even consult our own elementary writers to learn 
ourdutiesasacivilized and Christian nation, either 
in a foreign or a civil war. Our own Government 
has settled this question themselves, and settled it 


in accordance with the philanthropy and spirit of || 


the age we live in. 

The American principle, and 1 might say the 
principle of all civilized countries, is stated clearly 
and fully in a dispatch from one of the clearest- 


Law. 


T < 
|| headed statesmen this or any other country ever 


Now, at the extra ses- | 
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produced—Hon. William L. Marcy, in his letter 
to Count de Sartiges, as late as July, 1856. In 
his letter of that date to the French Minister, (Ex, 
Doc. N6. 1, third session of Thirty-Fourth Con- 
gress, vol. 1, part 1, 1856-57,) he says: 


** The prevalence of Christianity and the progress of ciy- 
ilization has greatly mitigated the severity of the ancien: 
mode of prosecuting hostilities. War is now an affair of 
Governments. ‘ It is the public authority which makes ani 
carries on war: individuals are not permitted to take part in 
it unless authorizedgo do so by their Government.’ It is q 
generally received rule of modern warfare, so far at least as 
operations upon land are concerned, that the persons and 
effects of non-combatants are to be respected. ‘The wanton, 
pillage or uncompensated appropriation of individual prop- 
erty by an army, even in possession of an enemy’s country, 
is against the usage of modern times. Such a mode of pro- 
cedure, at this day, would be condemned by the enlightened 
judgment of the world.” 


The same principle has been laid down for the 
action of the Government, and recognized as the 
true policy, in the letter of the present Secretary 
of State to the ministers of the United States in 
Great Britain, France, Russia, Prussia, Austria, 
Belgium, Italy, and Denmark, in his circular to 
those gentlemen of as late a date as April 24, 1861, 
and approved by President Lincoln. 

What does this astute diplomatist and able 
statesman, with a very strong proclivity (if I do 
not err in judging from his writings) to the ultra 
theories of the Republican party, say, in his * cir- 
cular,’’ in reference to this very doctrine of con- 
fiscation of private property in time of war? 

“The advocates of benevolence, and the believers in 
human progress, encouraged by the slow but marked melior- 
ations of the barbarities of war which have obtained in mod- 
| ern times, have been, as you are well aware, recently en- 
gaged with much assiduity in endeavoring to effect some 
modifications of the law of nations in regard to the rights 
of neutrals in maritime war. In the spirit of these move- 
ments, the President of the United States, in the year 1854, 
submitted to the several maritime nations two propositions, 
to which he solicited their assent, as permanent principles 
of international law, which were as follows : 

“¢]. Free ships make free goods; that is to say, thatthe 
effects or goods belonging to subjects or citizens of a Power 
or State at war are free from capture or confiscation, when 
| found on board of neutral vessels, with the exception of 
| articles contraband of war. 
| **2. That the property of neutrals on board an enemy’s 
vessel is not subject to confiscation, with the exception of 
articles contraband of war.’ ”’ 


Again, in the same circular: 


‘“*Por your own information, it will be sufficient to say 
that the President adheres to the opinion expressed by my 
predecessor, Mr. Marcy, (above quoted,) that it would be 
eminently desirable, tor the good of all nations, that the 
property and effects of private individuals, not contraband, 
should be exempt from seizure and confiscation by national 
vessels in maritime war. If the time and circumstances 
| were propitious to a prosecution of the negotiations, with 
| that object in view, he would direct that it should be assid 
uously pursued.’’—Message and Documents, 1861-2, part 1, 
pages 34-36. 


The same principles that apply to the seizure 
and confiscation of the property and effects of pri- 
vate individuals, not contraband, by national ves- 
sels in maritime war, apply with more force to 
the effects of private individuals on land; and the 
seizure of them by us in the war we are carrying 
on with citizens of our common country, many 
| of whom have been forced into the rebel army by 
conscription, and against their consent, and who 
_ have never entertained any other than loyal feel- 
| ings towards the Government, would be anactot 
the grossest injustice, of wanton cruelty, and 
‘** condemned by the enlightened judgment of all 
civilized nations.”’ 

Let us not, then, in this nineteenth century, 
return to the barbarism of former ages, and wan- 
tonly pillage and confiscate ‘individual prop- 
erty,” more especially that of those who, although 
in a state of rebellion, are our kindred, ‘* bone of 
our bone, flesh of our flesh.”” Should these bills 
pass, whata bloody and vindictive page will these 
acts furnish to the future historian in his history 
of this fratricidal contest! 

Sir, I had thought the object of the war was to 
‘restore the Union as it was,’’ and preserve the 
“ Constitution as it is.”? So think and so believe 
my people. In their name, in the name of the 
conservative people of the country, in the name 
of humanity, in the name of justice, I appeal to 
= to pause before you pass these bills. You 
’ 





| have the power to pass them; you can do so if 
| you will. But L ask you to reflect on the conse- 

quences that will follow such an act—a war, the 
‘end of which no man can foresee—a contest, the 
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end of which no man can calculate. Generations 
yet unborn will feel the effect of these measures, 
and a spirit of hatred and hostility between those 
who should be bound together by every tie that 
can bind man to his fellow-man—a common coun- 
try,a common language, a common interest—will 
lead to a war of extermination, more bitter and 
vindictive than the world ever witnessed. You 
will alienate the border States, you will quench 
every spirit of patriotism and brotherly love now 
existing to a very great degree even in the States 
that have seceded, and in its place encourage a 
feeling of hostility that will not be effaced during 
your life or mine, or the lives of those who are to 
come after us. 





CONFISCATION OF REBEL PROPERTY. 


SPEECH OF HON. H. MAYNARD, 
OF TENNESSEE, 
In tHE Hovtse or REPRESENTATIVES, 
May 23, 1862. 


The House having under consideration the bills to con- 
fiscate the property and free from servitude the slaves of 
rebels— 

Mr. MAYNARD said: 

Mr. Speaker: | agree most cordially with the 
friends of these bills in their avowed purpose to 
suppress insurrection and to punish treason; and 


I am sure, if their experience in this rebellion had | 


been similar to mine, their views in regard to the 
means of accomplishing this purpose would not 
be very unlike. Our fathers, when they framed 
our Government, knowing the bitterness of politi- 
cal strife, and the tendency to violence in the pun- 
ishment of political offenses, thought proper to 
confine themselves and us, in this regard, within 
comparatively narrow limits. Within thoselimits, 
whether we would or not, we must walk. While, 
therefore, I disclaim for Congress or for the Gov- 
ernmentany wild, limitless, unmeasurable powers, 
I am not of those who would tithe the mint, anise, 
and cumin of the Constitution to the neglect of 
weightier matters, going to the life, the very ex- 
istence of the country. [do not propose to take 
the Constitution and hold it upas a shield to pro- 
tect rebels and traitors; but, on the other hand, I 
intend to use itasa spear to follow them and strike 
them wherever I have the power. Rebellion must 
be suppressed; treason must be punished. It has 

ained me to see many doubtless excellent and 
oyal citizens of our country spending themselves 
upon the constitutional question whether the Pres- 
ident has or has not, without the assent of Con- 
gress, power to suspend the privilege of the writ 
of habeas corpus. The occasion for its suspension 
contemplated by the Constitution—rebellion—is 
manifestly upon us. Every candid man who loves 
his country more than he hates his political oppo- 
nents will admit that there are hundreds and on 
sands of cases in which the public safety requires 
the eerepege to be suspended. If any gentleman 
thinks that the President has not the power todo 
it under the Constitution—I most certainly do not 
—let him introduce a bill into this House forth- 


with to give him that power, Although this ques- | 


tion has been largely and angrily discussed here 
and elsewhere, and the President denounced asa 
usurper and a tyrant by reason of his action, not 
a single bill, strange to say, has been introduced 
and presees to its passage for that purpose; but 
we chop logic and write pamphlets on the subject 

uite at our leisure, as though rebellion were not 
thundering at the capital and treason clutching at 
our throats, 

Itis in this spirit, Mr. Speaker, that I approach 
the discussion of this question, sincerely desiring 
todo my humble part in accomplishing what 1 
deem the most desirable object, the reassertion of 
our authority, and the reéstablishment of our fla 
over every portion of our common country. 1 
am obliged to say, however, and I do it frankly 
and in the outset, that I cannot give my assent to 
the two bills that have been introduced by the com- 
mittee. [shall in brief terms state the reasons 
why,and then I will ask the attention of the House 
to'a measure that | myself propose for their con- 
sideration. 

In the first place, I doubt very much the power 
of Congress, under the Constitution, to pass either 
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of these bills. To say the least of it, it is doubt- 


ful, and I am opposed to the exercise by this Con- 
gress, at this time, in its ee state of incom- 
plete organization, ofany doubtful powers, when, 
as I conceive, there are enough at our command 
about which there isno doubt. [have listened with 


'a great deal of interest to the arguments which 


have been addressed to the House upon the one side 
and the other, with respect to the constitutional 
power of Congress to pass bills of this character. 
We have just had a very able argument from the 
gentleman from New York, (Mr. Sepewick,} and 
we had another, a few days ago, from the chair- 
man of the committee reporting these bills, en- 
deavoring to maintain their consututionality under 
what is called the “* war power.’’ Well, sir, I have 
only tosay, thatifthe ‘war power’’ confers this au- 
thority, then no legislation is necessary. War once 
declared or recognized, the President is clothed 
in full with all the ** war power”’ belonging to the 
Government, and no legislation can increase it. 
Either he has now the power to do the very things 
proposed by these bills, or he has not. If he has 
it, legislation is superfluous; if he has it not, no 
legislation can giveitto him. Uponeither hypoth- 
esis, it ought to be decisive. The chairman of 
the committee condensed the whole argument from 
the ** war power”’ into this illustration; he says: 
** Jefferson Davis may be slain in battle with blood 
upon his hands without due process of law, and 
our brave dead were not murderers before their 
martyrdom.’’ Verytrue; Mr. Lincoln, if he were 
to meet Jeff Davis on the field of battle might take 
his life; thatis war. But it does not follow that if 
he were to meet him accidentally as the two were 
riding as private gentlemen through the country, 
he would have the same right, or that he would 
have the right to send an emissary to assassinate 
him in his office or in his bed; killing under such 
circumstances would be simply murder. Nor 
would he have the right, with a view of distracting 
his attention from public affairs, or of withdraw- 
ing him from the control of his army, to send an 
emissary to ravish his wife, to put to death his in- 
fant children, or aged parents, or to burn and des- 
olate his home, whether thatemissary were a white 
man sent from this city under the inducement of 
pay, ora black man, stimulated to the act by a 

roclamation and the promise of freedom. He 
hen no such right, and we can give him no such 
right. 

Again: if Jefferson Davis were to come and sur- 
render himself as a prisoner to the President, the 
latter could not lawfully order him to be taken out 
and shot,and we cannot give him that right. Itis 
no part of the war power. It does not follow, there- 
fore, that since a rebel may be slain red-handed in 
battle, his property may be seized wherever it is 
to be found, whether it be slaves or any other kind 
of property. The war power,as it is called, isa 
part of the law of nations, and depends upon ap- 
proved national usage. It can neither be enlarged 
nor diminished by legislation. We may declare 
war and make peace; we may create and supply 
armies and navies, or we may refuse to do both; 
but the war power belongs to the President, as the 
Commander-in-Chief of the Army and Navy, and 
is defined by the code of international law. If vio- 
latedl,every other nation would be justified in in- 
terfering, since it concerns them ali alike. 

But, sir, | am not disposed to discuss that point 
further, for itis my purpose to present other views 
of this very wide subject—a subject far too wide 
to be considered in a single hour. In the next 
place, had we power to pass these bills, were their 
constitutionality undoubted, I would still think we 
ought not to do it. In my opinion, it would be un- 
wise, improper, and improvidentlegislation. They 
willdo no good. They will neitherstrengthen our- 
selves nor weaken our foes. On the 6th of last 
August you passed a bill confiscating all property 
in active employment against the Government, 
whatever itmight be. Has one dollar’s worth of 


was the ink dry with which that bill was signed, 
than it was circulated by the whole rebel press of 
the South, with all sorts of comments to stimulate, 
stir up, excite, and exasperate. As to putting 
down this rebellion by the operation of such meas- 
ures, by mere paper edicts, whether legislative en- 














property been taken under thatact? Hasit ever | 
operated to weaken our enemies? On the other | 
hand, how has it been used by them? No sooner | 


| 
| 


actments or Executive proclamations, you might 
as well attempt to stop a mad elephant by shoot- 
ing him in the ear, You would enrage and infari- 
ate him, but it would be of no avail in arresting 
his wild and desperate onset. 

The gentleman from New York [Mr. Sepe- 
WICK] anticipated this view of the case in some 
very happily-turned ironical remarks, saying that 
the House would be told that we must not adopt 
his policy because it would make the rebels mad. 
That is not the spirit and meaning of my sugges- 
tions. I beg gentlemen to look at what is now the 
actual state of affairs in districts where the rebel- 
lion prevails. A few weeks ago the Potomac was 
blockaded; the Baltimore and Ohio railroad was 
blockaded; and the enemy were almost within 
hearing of your Capitol. Where are they now? 
Whatelse? You see by every paper that their 
troops are demoralized, and are deserting, not in- 
dickhonliy, but by scores and hundreds, Wheat 
else? When the year for which they had enlisted 
in the confederate service had expired, and they 
claimed the right to go.home the congress at Rich- 
mond passed a general conscription bill, bringing 
every man into their service between the ages of 
eighteen and thirty-five. Sir, does that indicate 
that the masses of the people in those portions of 
the country are at heart in favor of this rebellion; 
that they are already so ‘* mad’’ that nothing can 
enrage them further? What has been the result 
of the conscription act? Why, hundreds and thou- 
sands, to my personal knowledge, are fleeing from 
the South in order to escape its effects. ‘The evi- 
dences are numerous and gratifying that public 
sentiment is moving actively, and in the right di- 
rection. Is it wise to adopta policy we know to 
be distasteful without the strongest assurance that 
it will both add to our own strength and weaken 
that of our adversaries? 

Mr. NOELL. I would state, in connection with 
that point, that I have just received information 
from home that there are about a thousand such 
persons in my district making their way home. 

Mr. MAYNARD. I shall add nothing to the 
remarks made by other gentlemen with reference 
to the effect of a general attempt to confiscate prop- 
erty. 

1 ask attention a moment to the bill to which 
my friend over the way (Mr. Sepewick] has ad- 
dressed himself—the emancipation bill. I do it 
with great self-distrust, with great hesitation, af- 
ter his very sweeping remark—qualified, indeed, 
yet including me in the general condemnation— 
that noslaveholderis a loyal man, | forgive him 
the expression, for he knew not whereof he af- 
firmed. But, sir, if he had seen old men, slave- 
holders, who believed that it was right to hold that 
kind of property, who believe so still; if he had 
seen them dragged from their fields, taken to 
prison, kept there under vircumstances of great 
personal outrage, and then sent to the far South, 
there to linger and die, simply because they re- 
fused to take the oath of allegiance to the confed- 
erate States, | am sure he would repent his ex- 
pression, and abate somewhat of its severity. I 
refer to this in no unkindly spirit, for I feel noth- 
ing of the sort. His argument illustrates and isa 
type of a sentiment which prevails to some extent, 
not only here, but outside. It is this: that sla- 
very is the cause of this rebellion, and that to 
abolish slavery will necessarily crush out and end 
the rebellion, upon the principle that the cause re- 
moved the effect ceases. This proposition, so 
stated, is, in my opinion, defective in two very 
material respects. In the first place, it is not true, 
in any just sense, that slavery is the cause of the 
rebellion; and, in the second place, if it were so, 
the abolition of slavery would not tend, in the 
slightest degree, to suppress it. Let me cite one 
or two facts in corroboration of my statement. I 
hold in my hand an address of Governor Pierpont 
to the people of the State of Virginia, in which 
he uses this language: 

“Those largely interested in slave property in Virginia 
never believed the institution was in danger by hostile ie- 
gislation in Congress. ‘Ihe party whieh had always been 
in favor of the Constitution, the Union, and the entorce- 
ment of the laws, and opposed to those who claimed to be 


the peculiar protectors of the institution, had its greatest 
strength in the large slaveholding districts of the State.” 


The statement thus made with reference to Vir-~ 


inia will, I verily believe, apply to the entire 
outh; it certainly will to my own State. 
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Mr. MAYNARD. Yes, sir; it was not that 
they hated Mr. Lincoln less, but that they hated 
Mr. Douglas more. It will be recollected that Mr. 
jenjamin, now in Davis’s cabinet, said substan- 
ually the same thing in the Senate, in a speech 
made after Mr. Lincoln’s nomination and before 
the meeting of the convention at Baltimore. 

Mr. PHELPS, of Missouri. Yes; they wanted 
revolution. 

Mr. MAYNARD. Justso. That lies at the 
foundation of this movement. That is its origin. 
It is idle to seek it either in wrongs suffered or 
wrongs apprehended. They were neither. The 
object was disunion per se et pro se—disunion for 


Will the gentleman 
jeld to me for a moment? 

Mr. MAYNARD. I can refuse my friend from 
Kentucky without discourtesy, yet 1 would be 
sorry to disoblige him. 

Mr. WADSWORTH. I merely want to make 
a statement with reference to Kentucky. 

Mr. MAYNARD. Very well, I yield. 

Mr. WADSWORTH. It appears by the as- 
sessors’ books of the State of Kentucky that over 
eighty per cent. of the slaves of that State are 
owned by Union men, whose blood has been shed 
upon every battle-field since Kentucky entered on 
this war. 

Mr. MAYNARD. We have all seen the state- 
ments made by the southern commissioners, 
Messrs. Yancey, Mann, and Rost, to Earl Rus- 
sell, that **it was from no fear that the slaves 





about because the slaveholders were led to sup- 
pose that Mr. Lincoln and the Republican party 


gress attempting to do the very thing that their 
leaders told them you were going to do; to see you 
laboring industriously to give the lie tg all your 
past professions, to all the assurances made in 
your behalf, and to juStify all the worstcalumnies 
of your most unscrupulous enemies? I could sym- 
pathize with the remarks of the gentleman from 
the Louisville district of Kentucky [Mr. Mat- 
Lory} on that point, after having for months, 
through my district and in other districts in my 
State, vindicated the Republican party against the 
charges brought against it for the purpose of ex- 


would be liberated thatsecession took place.’’ The 
directed, not to the general welfare, but to the 
Union.’’ The Louisville Courier, on the 15th of 
and other similar avowals might be quoted. No, 
slavery. Although your agitation, and the acts 


| 
| 
inaugural address of Mr. Jefferson Davis ascribes 
January last, declared that ** the slavery question 
gentlemen, | beg leave to say that slavery 1s not 
and declarations of extreme men, have been used 
| 


the rebellion to *‘ a long carcer of class legislation 
aggrandizement of the northern section of the 
is merely the pretext, not the cause of the war;”’ 
the cause of this rebellion, nor is it the agitation of 
as very important instruments, as weapons which 


the men concerned in this movement found suited 
to their hands, and used with great power, yet that 
was not the cause. If they had not found those 
weapons they would have found others. If they 
had not had excuses in the slavery agitation they 
would have found otherexcuses. Had you given 
them blank paper and let them write upon it their 
demands in reference to slavery, and then recorded 


Pass this bill,and I shall be told, when I go home, 
that | was deceiving my people. These rebel lead- 
ers will turn round and say to them, ** see what 
we told you; we told you the truth, and these 
Union men deceived you.’’? That will be bind- 
ing a heavy load upon our shoulders. 
placing the Union men of the South in a position 
hardly less unenviable than the one assigned to 


WICK,] that as we are inside of hostile States, our 


the Government, and confiscated at will. 
be very much gratified if the speech just made by 
that gentleman does not find its way across our 
lines, is not published in every secession news- 





one hand and to discourage the loyal on the other, 
and pointed out as a sample of what the party in 
possession of the Government propose to do. I 


not do the latter a service. You remember with 
what staring incredulity you regarded all the warn- 
ingsof danger given you by southern Union men; 
how you looked upon secession, rebellion, war, 
national peril, as idle tales, the visions of distem- 
pered fancy or the croakings of displaced politi- 
imatthe expense of Union savingand Unionsavers. 
correctly than you, apprehend the causes of this 
whelming movement of which we have so long 


law, they would not have been satisfied. They 
did not wish to be satisfied. They intended not 
reasoning we might ascribe the whisky insurrec- 
So we might reason, no slavery, no abolition agi- 
tation. But wecannotadd, no abolition agitation, 
been devised. Ifthey had found no other cause for 
a disruption of the country was with them a con- 
clusion foregone. 
that although these men were inside of that party 
and professed to work with them, the party, as 
tempted to exercise over this party by or 
introducing new party tests which were exceed- 
ingly distasteful to all but themselves, and which 
they believed the northern Democracy would not 
been studious? Will you not at least give us a 
*tion and downfall of the party, as a means of se- 
curing the elevation of Mr. Lincoln and the suc- 


these demands in the statute-books in the form of 
to be satisfied. With these men slavery was not 
an end, but a means. By a peculiar process of 
tion to the rye and corn fields of Pennsylvania. 
No grain, no whisky; no whisky, no rebellion. 
no rebellion; for rebellion was determined upon, 
and this pretext wanting, some other would have 
seceding, they would have found it in the fishery 
bounties and the navigation laws. Secession and 

It is but justice to our Democratic friends to say 
such, oughtnotto be held responsible for their acts. 
We know very well the tyranny which they at- 
tolerate. They went tothe last national convention 
at Charleston and Baltimore to effect the disrup- || 
cess of the Republicans, and thereby realizing the ung icas fraught with more of mischief to us than 
object for which they had been working for years: 
an Administration supported and opposed with 
reference to geographical lines rather than political 
sentiments. Hence they attempted to enforce such 
conditions upon the platform of their party as 
would effect its defeat in the North, and 4n this 
way broke up the convention, not only dividing, 
but hopelessly demoralizing, the party. They 
meant mischief, and accomplished it. 

Mr. PHELPS, of Missouri. In confirmation 
of the remark made by the gentleman from Ten- 
nessee J desire to state that, as a general rule, those 
who susteined Mr. Breckinridge in the last Presi- 
dential election declared that they preferred the 
election of Abraham Lincoln to that of Stephen 
A. Douglas, believing that Abraham Lincoln was 
sounder on the slavery question than Stephen A. 
Douglas. That was the declaration made by the 
‘United States Treasurer, appointed under Mr. | 
Buchanan, William C. Price, who was then a can- 
didate against me for Congress. 


not accord us a candid attention, to say nothing 
of a generous confidence ? 
eyes that we have again and again imperiled our 
all, even to our lives, by our devotion to the Fed- 
eral Government—friends, family, honor, reputa- 
tion, the toilsome accumulations of years, all that 
deserves a good name among things below? And 
have not our opportunities to study this enormity 
been immensely greater than yours?) We in the 


ing it hand to hand in a life and death encounter, 
you so far away as scarcely to hear the echoes of 
the distant battle. To find the hidden springs of 
events is always accounted fortunate because dif- 
ficult and rare—felix qui potuit rerum cognoscere 
causas. 

Even if you were unmistakably right in your 
philosophy, 1 think we might aid you somewhat 
in its practical application; but if we are right, 





| 


beg of you, gentlemen, to pause before you strike | 
a blow which will injure your friends far more |) 
than it will injure your enemies, even if it does || 


cians; whatinextinguishable laughteryouindulged | 


And is it not just possible that we may, more | 


patient hearing, and hesitate to adopt a policy | 
against which we with one voice protest, depreca- | 


to our oppressors ? Have we given so few and so | 
slight assurances of our patriotism that you will | 


Is it nothing in your | 


midstof it, you hundreds of miles distant; we fight- | 


its own sake. But suppose that slavery were the | 
cause of this rebellion; suppose it had been brought | 


citing the popular odium and stirring up hatred. | 


It will be | 


property, much or little, may be taken from us by || 
I shall | 


|| breast. 


paper, used to stirup and excite the rebels on the || 
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the neglect of what seems to us so obviously ju- 
dicious, may lead to consequences which none 
would deplore so sincerely as we, because none 
would suffer half so much from them. Believe 


| me, gentlemen, I am not speaking in the interest 


| reéstablished the power and aut 


would take measures to abolish slavery, do you || 
think it would quiet their apprehensions or make | 
their action anything less determined, to see Con- | 


of slavery; I am speaking in the interest of my 
country. If I know my own heart, [ have but 
one thought, but one single object. If I can see 

bority of this Gov- 
ernment throughout this land, from the rivers to 
the sea; if I can leave to my children the same 
country under the Constitution, the same libert 
under Jaw, to which I am indebted for all I have 
and am, then, and not until then, can I adopt the 
sublime formula of Christian resignation—nunce, 
Domine, dimittas. 

I know it is very hard to persuade gentlemen 
who have brought their minds to think that there 
is but one object to be accomplished in this world. 
They look at that object until it becomes the rod 
thatswallows upall others. Atthe close of the last 
century there arose a class of philosophers who 
sought to accomplish one great object, the rights 
of man; not the rights of the black man simply, 
but the rights of universal man. Three institutions, 
each in their view ** the sum of all the villainies,”’ 
stood in their way and must be overthrown— 
monarchy, the nobility, and the Christian religion. 
**Liberty, equality, and fraternity”? were the 
words with which they beguiled themselves and 


| their followers. Never were more honeyed accents 
| from human lips; never were bloodier deeds by 


| human hands. 


They became so intent in pursu- 
ing this one idea of human rights, in opposition 
to social order and established institutions, that 
at length they saw but that one thing worth seek- 
ing,and they marched straight forward to it though 
the road lay through seas of blood. Burke has, 
in a few words, given his estimate of the effect of 
that sort of philosophizing upon human charac- 
ter. Lread the paragraph in no unkind spirit, but 


, | with a thorough conviction of its truth. He says: 
us by the gentleman from New York, [Mr. Sepe- | 


** Nothing can be conceived more hard than the heart of 


| a thorough-bred metaphysician. Itcomes nearer to the cold 


malignity of a wicked spirit than to the frailty and passion 
otman. It is like thatof the principle of evil himself, in- 
corporeal, pure, unmixed, dephlegmated, defecated evil. It 
is no casy Operation to eradicate humanity trom the human 
What Shakspeare calls ‘the compunctious visit- 
ings of nature,’ will sometimes knock at the hearts and pro- 
test.against their murderous speculations. But they have 
a means of compounding theirnature. Their humanity is 
not dissolved. They ouly give it a long prorogation. They 
are ready to declare that they do net think two thousand 
years too long a period for the good they pursue. It is re- 
markable that they never see any way to their projected 
good but by the road of some evil. Their imagination is 


| not fatigued with the contemplation of human suffering 


through the wild waste of centuries of misery and desola- 
tion. Their humanity is at their horizon, and, like the hor- 
izon, it always flies betore them.” * * . . 
* These philosophers consider men in their experiments no 
more than they do mice in an air punip, or a recipient of 
mephitic gas.”’ 


I confess that [am reminded in recurring to this 
passage of my boyhood of some remarks that fell 


| from the gentleman from New York, [Mr. Sepe- 





wick.] He seems entirely to disregard in the 
measures which he advocates the prejudices, if 
you please to call them so, the unreasonable pre- 
judices if you will, of millions of men, although 
those measures will at a blow disturb, break up, 
and destroy the life-long ideas, the established 
habits, the social relations of millions more. That 
is nothing. A great good is to be attained, and 
nomatter how. Everything that stands in the way 
must go by the board—Constitution, law, individ- 
val right. Strike the blow, regardless whether it 
fall on stalwart manhood, or groaning age and 
helpless infancy. 

But I am consuming more time than I intended. 
My purpose was to make an affirmative and not 
a negative speech. I stated in the outset that I 
thought some additional legislation was necessary 
to punish traitors and to protect loyal men. 
think so. od 

Allusion has been made to the action of the mili- 
tary Governor placed by Federal authority over 
the State of Tennessee. 1 was for a time there, 
and I found a condition of things in which it was 
safer for a man to be a traitor than to be a loyal 
citizen; safer in his person and safer in his prop- 
erty. lam not alone in my opinion as to the fact 
that stronger measures are required for the punish- 
ment of treason. I call the attention of my frien 
from the Louisville district of Kentucky to a pas- 
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sage from theadmirable paper published in his dis- 
trict; I refer to the Louisville Journal, the chief 
editor of which ranks among the ablest political 
writers of the country. He uses this language: 
“The most stringent measures must be adopted to punish 
treason, before we can expect to escape marauding, rob 
bery, or insolent threats against the Government. When 


protected from loss, or compensated if they suffer from raids, 
and when those who furnish Morgan’s gang or Champ Fer 
guson’s cutthroats with means or information are conscious 
that they or their aiders and abettors will be severely pun- 
ished, we shall have no more of guerrilla bands or of warn- 
ings to Union men that their loyalty is distasteful to the rebel 
leaders.”? 

Mr.MALLORY. Ihopemy friend from Ten- 
nessee will allow me to say that I share in the 
feeling expressed by the editor of the Louisville 
Journal? | am the last man in the world, in view 
of the injury these men have inflicted upon my 
State, as well as the State of Tennessee, to make 
an effort to screen them from just punishment. 
But let me inform my friend that the description 
of punishment to which that editor refers is the 
punishment which the law now provides for in- 
flicting upon traitors. The State of Kentucky 
has made provision for the arrest of these traitors 
and bringing them to trial and punishment in our 
courts. And whenever they shall be found guilty, 
fam willing to see them hung. This editor, I tell 
my friend, does not mean the punishment of these 
men by the forfeiture of their estates, which, in 
many instances, would fall upon the innocent 
rather than the guilty. 

Mr. MAYNARD. The State of Kentucky has 
been fortunate in retaining the State government 
in the hands of loyal men, through whom they 
have been able to enact suitable laws to meet the 
present emergency. In my own State we have not 
been thus fortunate; and it is necessary that we 
should have some stringent Federal legislation for 
our protection. Our people demand it. They want 
to be able to punish treason and treasonable prac- 
tices. 

Mr.MALLORY. Will the gentleman allow me 
to say further, that in the State of Kentucky we 
have a law upon our statute-book which virtually 
outlawsall who have gone from the State and taken 
up arms against the Federal Government. They 
are not permitted to exercise the elective franchise, 
they are not permitted to sit on juries, nor can they 
hold any office in the State. 

Mr. PHELPS, of Missouri. And I will state 
that a similar law will probably be soon enacted 
in Missouri. 

Mr. MAYNARD. The people in these States 
feel the necessity to which I allude and provide 
for it. We must do the same, I most cordially 
agree in the remark I have quoted from the Louis- 
ville Journal, It is most vitally essential that we 
should have some most stringent measures to pre- 
vent guerrilla operations such as have prevailed 
both in Kentucky and in my own State; otherwise, 
when the armies in the South are broken up, we 
are to have a great deal of this small war—petite 
guerre, I believe military men call it. Men gath- 
ering themselves together in bands of fifty, one 
hundred, or five hundred, going about as maraud- 
ing parties, plundering, stealing, robbing our citi- 
zens. Sir, our people have already suffered very 
greatly by this species of warfare, and some vigor- 
ous legislation is necessary. I have, therefore, 
entertaining these views, prepared a bill which, 
before | conclude, | will offer as an amendment to 
the amendment proposed by the gentleman from 
Vermont (Mr. Morritt] to House bill No. 471. 

The first section defines what acts of war com- 
mitted by a citizen of full age shall be punished 
as treason with death. Voluntarily entering into 


the service against the Government, recruiting | 


soldiers for such service, furnishing them with 
material of war and supplies, holding any office, 
either legislative or executive in its character, un- 
der a government in hostility to this. It further 
provides that if such person shall theretofore have 


held any office under the Government of the Uni- | 


ted States, he shall be adjudged in a fine at least 
equal to the proved value of his entire estate. 
Let me explain. The extent of the powers of 
this Government to seize the property of traitors 
is one that we have heard very largely and ably 
discussed on the one side and on the other. Itis 
precisely a judicial question, to be settled by the 
courts. A fine can unquestionably be imposed. 
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We can provide for that. It remains to determine 
how it shall be collected. I propose to leave this 
question to the courts, where it will have ulti- 
mately to be decided. 

By the second section, I propose to punish an- 
other class of offenders, not as guilty of treason, 
but of misprision of treason. Says Blackstone: 
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** Misprisions are, in the acceptation of our law, gener- | 
ally understood to be all such high offenses as are aader | 
the degree of capital, but nearly bordering thereon.” * | 
As 


. 7 ** Misprisions are generally divided into two 


sorts: negative, which consist in the concealment of some- 


| thing which ought to be revealed; and positive, which con- 


sist in the commission of something which ought not to be 
done.”’-—4 Biackstone’s Commentaries, p. 119. 

This definition gives a correct view of the class 
of offenses embraced in this section of the bill. 
Actions which, though hostile in their character, 
might possibly not be esteemed belligerent, though 
treasonable, perhaps do not amount to treason. 
Even if, by a latitudinous construction of the 
phrase “ levying war,’’used in the Constitution, 
they might be condemned as treason, it would con- 
found our ideas of comparative criminality to pun- 
ish them as such. Of this sort are the concealment 
of hostile persons, so as enable them to elude 
pursuit, and the suppression of knowledge of their 
movements and plans on the one hand, and com- 
municating to them intelligence of our movements 
and plans, for a like purpose, on the other. 

My friend from Kentucky, {Mr. Matiory,] the 
other day, in his very able argument against these 
bills, took the position, if | understood him, that 
noact which,under his reading of the Constitution, 
amounts to treason can be proceeded against as 
an offense of alower degree. It must be declared 


| treason, and tried and punished as such. 


Mr. MALLORY. 
correctly. 
Mr. MAYNARD. I am glad that I did not 


understand him correctly, for | regretted to think 


You did not understand me 


him assuming a position so untenable—the same | 


which has been taken by others. Now, sir, I 
understand that when the Constitution provides 


| that treason against the United States shall con- 


sist only in levying war against them, it fixes a 


point beyond which we cannot go in defining trea- | 


son and affixing punishment; but we may stop as 
much short of that pointas we choose. Nothing 
but levying war can be declared treason; yet we 
are not obliged to declare and punish as treason 
every actof war. Lask the attention of the House 
to a passage or two from the decision of Chief 
Justice Marshall, in a case which has been more 


than once cited in the discussion of another ques- | 


tion. (Ex parte Bollman & Swartwout, 4 Cranch, || 


75.) He says: 


** However flagitious may be the crime of conspiring to 


subvert by force the Government of our couutry, such con- | 


spiracy is not treason. 
ally to levy war are distinct offenses. The first must be 
brought into open action by the assemblage of men fora 
purpose treasonable in itself, or the fact of levying war can- 
not have been committed.’ = 7 = = o 

*¢ Crimes so atrocious as those whieh have for their object 


the subversion by violence of those laws and those institu- | 


tious which have been ordained in order to secure the peace 
and happiness of society, are not to escape punishment be 
cause they have not ripened into treason. 
the legislature is competent to provide for the case.” 

* * * * * . * * . * 

‘It is therefore more safe as well as more consonant to 
the principles of our Constitution that the crime of treason 
should not be extended by construction to doubtful cases ; 
and that crimes not clearly within the constitutional defin- 


ition, should receive such punishmentas the legislature in | 


its wisdom may provide.” 


For those reasons, and moved by considerations 
of that sort, I have provided fora certain class 
of offenses, that, whether they may or may not 


amount to treason, shall be deemed misprisions of | 


' treason, and shall be punished by imprisonment 


not less than five years, and by a fine not exceed- 
ing the estate of the guilty party. 

I cull the attention of the House to another and 
further provision which, or something tantamount 
to it, the condition of our country eminently re- 


The wisdom of | 


To conspire to levy war and actu- | 


quires should pass into law. It punishes as high | 


| misdemeanors acts like these: putting into circu- 


lation, for seditious purposes, false intelligence 
touching military operations, popularly known as 
working the “ grape-vine telegraph ;”’ preventing 
loyal citizens discharging their civil duties to the 
Government; refusing to take the oath of allegiance 
when lawfully required, and as required; urging 
citizens to burn their property and their means of 
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| transportation, in order to embarrass and retard 
the progress of our troops; insulting our flag; in- 
sulting our soldiers by spitting on them, by reviling 
| them, and by various other offensive manifesta- 
tions, which, by their discipline, they are not per- 
mitted to resent. ~ Such treasonable practices I 
would punish as offenses against the law, and va- 
rious other acts, which gentlemen can see by look- 
ing at the printed bill. I want secessionists to 
know that there is a law punishing their vile tribe, 
and protecting the loyal from their insolence. Any 
one who has lived in secessiondom, and witnessed 
the condition of things there, fully understands the 
evils to which I allude. 

By another section, | provide that those offenses 
shall be presented by grand juries, and punished 
only after trial and conviction, in either the circuit 
or the district courts. 

I know that many suppose such an enactment 
would be a dead letter upon the statute-book, be- 
cause we could never get any one convicted under 
it. lL assure gentlemen that they are mistaken in 
that. Wherever the Government has reasserted 
its power—and it is only there that any law can 
be effective—we find no indisposition among loyal 
men to seek the protection of law. I shall be glad 
if the popular indignation do not administer jus- 
tice with indiscriminate rigor. As to the effect of 
such a proceeding against their person by trial and 
conviction, and against their property by proceed- 
ings in rem, there can be no comparison, A sin- 
gle verdict of a jury will have more moral effect 
than the gaining of a battle. It will prove that the 
Government has triumphed, that order has been 
restored, that law reigns supreme, and that the 
rebellion has been put down now and forever. 

1 have another provision of some importance, 
to which I call the attention of the House. It is 
this: that before any Federal officer, civil, mili- 
tary, or naval, shall enter upon the duties of his 
office, or shall receive any of its emoluments, he 
shall take an oath, according to a prescribed form- 
ula, to the effect that he has not been actively con- 
cerned in rebellion; and if it shall be proved after- 
wards that he has sworn falsely, that he shall be 
punished for perjury, removed from office, and 
| declared ineligible for any office of honor, profit, 
| or trust under the Federal Government, 

I provide further, that those who institute suits 
in the Federal courts or act as attorneys or jurors, 
those who receive passports to travel, those who 
receive our Government shall be required to take 
the oath of allegiance to it. Provide for placing 
the offices, honors, and emoluments of the Gov- 
ernment within the reach exclusively of loyal men, 
and for prosecuting and punishing the dalapel, 
and it will have a better effect in putting down this 
rebellion than acts of confiscation and proclama- 
tions of freedom. It pervades all classes of so- 
ciety, and is felt by all alike. Confiscation and 
| emancipation edicts are necessarily directed at the 
affluent few, and generally the least culpable; for 
they who have been most active and pestilent in 
fomenting this strife have been precisely those who 
have no property to confiscate and no slaves to set 
free. 

In this connection, I invite the attention of the 
| House to a projet of a law sent me by a gentleman 
from Kentucky, who, though a stranger to me, I 
learn is a man of fair character and well instructed 








append it to my remarks. (Appendix.) Suffice it 
for the present that under the constitutional pro- 
vision that ** the members of the several State Le- 
gislatures, and all executive and judicial officers 
of the several States shall be bound by oath or 
affirmation to support the Constitution,”’ this plan 
proposes to remove from office every incumbent 
who shallact or speak, or aid, abet, and assist any 
rebellion or conspiracy against the Government, 
In other words, it contemplates a purgation of the 
State officers from disloyalty. How important 
and necessary this is, many of us, unhappily, too 
well understand. Blows in this direction will be 
felt. They will tell. And I invite all gentlemen 
| who desire to vindicate our national honor, to re- 

store our authority, and to preserve the integrity 
| of our country under the Saemeenant given us 


by our fathers, more than to court the favor of 
|| traitors or to cultivate Utopian schemes of phi- 
1 lamthropy, to address themselves to this character 

of legislation. The criminal laws now on our stat- 


in the law. I will not take time to,read it, but will. 
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ute-books are powerless against treason, and I fear || 


will so continue to be. 

It was with much pain that I heard the propo- 
sition announced and carefully elaborated that the 
seceded States had organize 


themselves into a | 


government; that they had become a sort of dis- | 
unct nationality; a quasi separate political power. | 


What consequences would result from that dogma 
that they had the legal right to do all the acts of 
sovereignty which they have attempted, and that 
it is notin our power to change or annul them? 
It would, forexample, make legal all their acts con- 
fiscating the. property of loyal citizens. It would 
legalize the proceedings which have been set on 
foot for the sequestration of my own humble estate 
in Tennessee. J hold in my hand the writ which 
was served upon my wife at our home, while I 
have been representing my people upon this floor. 








vate the other into the walks of legitimate com- 
merce. The relation is still the same, the Govern- 
ment grappling with a powerful rebellion, the loyal 
on the one side, traitors on the other. 

And this relation to the Government is indi- 
vidual, personal to the parties themselves, The 
expression, loyal and disloyal States, except as a 


| phrase of convenience, isa solecism which ought 


i 
| 


I will append it to my remarks, that those curious | 


in such matters may examine it. (Appendix.) Per- 
haps some gentlemen may value it as a precedent. 
When I return | would find my property in the 
hands of a purchaser or sub-purchaser from the 
confederate government, and | would, according 
to this doctrine, be powerless to interpose to have 
it restored to me. eo against any such as- 
sumption on the partof Congress or of any other 


department of the Government. Asa question of || 


political ethics it is monstrous. It accords to the 
secessionists the full benefit of the freebooter’s 
maxim— 
“ That they shall take who have the power, 
And they shall keep who can;”’ 

while to those of us who have been trying, at an 
immense sacrifice, to uphold the flag of our coun- 
try, and to sustain its Constitution and laws, it is 
simply cruelty. It is a pusillanimous betrayal 
by the Government of its citizens, disgraceful to 
arly civilized Power. Whatever may betide, every 
Government owes to its loyal citizens protection, 
full, ample, complete. 

If the people of the seceded States are a sepa- 
rate and distinct Government, why call them trai- 
tors to your own? The President understands the 
whole philosophy of the situation, and with that 
wisdom which has characterized his entire admin- 
istration, he has denounced the rebels as simply a 
combination of persons acting in defiance of all law 
and government. This was a heavy blow to the 
secessionists, who expected to be recognized as an 
independent Power and treated us such. I have 


| 
| 
| 
i 
| 


heard their men acknowledge that Mr. Lincoln’s | 


proclamation, dealing with them as a body of in- 


surgents, and not as a confederacy of States, was | 


most disastrous to the success of the rebellion. 


But it is gravely maintained, here and now, | 
- ! 


that they have acted as States, and that we must 
treat them as States, involving all alike, loyal and 
disloyal, in the same condemnation. What then 
becomes of the northern debts in those States, 
moneys due in the South to parties in the North, 
sequestrated under proceedings instituted by au- 
thority of the concern in Richmond? I shall be 
sorry, less for myself than for other men who have 
been Ifyal to the Government, and who have suf- 


fered so terribly for their loyalty, if any idealike | 


that shall prevail. It places them between the 


upper and nether millstone—crushed by both, | 


and protected by neither. They have been pur- 
sued by the confederates for resisting their author- 
ity; they are sepurged by the Government for suc- 
cumbing to a power which they were unable to 
resist, and from which they could notescape. Great 
God! you have suffered a usurpation to ripen into 


a tyranny, and then you would proscribe its vic- | 
You | 


tims for giving way to their persecution. 
have failed to give protection; now you deal out 
vengeance. In the name of the loyal men of the 
South, I protest against a doctrine so barbarous 


sequences so iniquitous must be radically, incur- 
ably wrong. And because, for the comfort and 
safety of our people, soldiers and citizens, who 
have fallen into the hands of the insurgents, we 
have sentand received flags of truce, negotiated ex- 
changes, and adopted other usages of waras they 

revail between nations, itno more affects our re- 


ation to them or theirs to us than would the pay- || 


to be banished along with the other heresies of the 
State-rights schoo! of politics. A dozen ordi- 
| nances of secession lurk snugly behind it. It 
does not in the slightest degree strengthen the 
| position, that they who so readily concede to the 
| insurgents the attributes of a separate power do 
| it undera full belief that they will be subdued, and 


country which they have been able to control as 
a conquered province, seizing the property of all 
indiscriminately, and molding their local institu- 
| tions at will. Such powers do not flow from the 
| repossession of our own territory, whether it has 
| been seized from us by domestic violence or for- 
eign invasion. Suppose war with Great Britain 
| to have grown out of the Trent imbroglio; sup- 
| pose—and the supposition is far from improbable 
| —she had seized upon the harbor of Portland, and 
overcome the State of Maine; the people of that 
State, powerless to resist, would have had no al- 
ternative but submission to a de facto authority, 
and fur the time being would have been practically 
subjects of her Britannic Majesty, and until, by 
our powers of recuperation, we had restored them 


| 
j 
| 
| 


|| to the jurisdiction of the flag; does anybody sup- 


| pose, in that case, that the people of the unfortu- 
nate State would have lost any of their rights in 
| the Federal Government; that any questiongof 
| ** vetting back into the Union” would ever arise; 
_ that we could confiscate any property by the mere 
right of conquest? 

Reference has been made to the present novel 
| condition of my own State, as if that sustained 
| the theory I am now discussing. The following 


| language will convey the reasoning and the con- 


|| clusion arrived at: 


| Take anillustration which an honorable gentleman [Mr. 
| Tuomas, of Massachusetts] has pronounced to the House. 
| Tennessee has seceded, has passed a secession ordinance, 
| and sustained it by force. 
| State? It has been said, ‘ the voice of her eloquent Sen- 
| utor is heard in the Capitol, her venerable judge sits in the 
| highest judicial tribunal, and exercises the highest func- 
| tions of government, her Representatives miugle in our 
| councils, and her loyal citizens greet with tears of joy the 
| banner of our advancing hosts.’ That is all true, or was 
| true when it was spoken. But that same courageous, 
| manly, and honorable Senator now sits in the Governor’s 
| chair of Tennessee; not called there by the suffrages of 
| the citizens of the State, under the laws of the State, but 

selected by the Commander-in-Chief of the Army of the 

United States. Her Legislature is driven out at the point 


|! of the bayonet; the functions of her magistrates are sus- 


| pended at the will of a military Governor. That venerable 
judge holds the circuit in his district under the protection 
| of Federal bayonets, and at the will of a military Governor. 





| Before that State can be rightfully represented here, she 

must go back to the people—the source of political power 
| —and, by the action of a popular convention, her Legisia- 
| ture and Governor and magistrates must be reinstituted. 
| Elections must be ordered by new laws, and the whole 


|| machinery of government must be started afresh. Itis said 


| 








ment to an Indian of ransom fora stolen child, ora | 


reward to a footpad fora priceless heirloom or in- | 
estimable jewel of which he had robbed you on the 
road, change the one from a lurking savage, or ele- 





| 
} 


| 
i 


that we levy taxes, that we call on her for her contingent of 
troops, and that all these are, doubtless, mistakes. They 
are mistakes, when one third or one half of her citizens 
ean enlist under the banners of an enemy, and when one 
third or one half of her taxes go to the support of a hos- 
tile government. But all these mistakes are the legitimate 
| result of the dread appeal to war. Its laws are framed to 


|| meet the necessities of the occasion ; and the death of States 


| and the crushing out of institutions are among its dread 


| but acknowledged prerogatives.”’ 
i 


Such are the rigorous conclusions arrived at by 
the gentleman from New York, [Mr. Sepewicx. } 
From his point of view, well founded in the facts, 
irrefragable in their logic, and in their nature ex- 

_ cellent and satisfactory. The style has the cau- 


( || Uous reserve and cool authority of a master ac- 
and so cruelly unjust. Theories fraught with con- || 


customed tocommand and expecting to be obeyed. 


|| [tis a representative expression of a certain ele- 


ment, larger or smaller, both in this House and 
in the country, and as such entitled to respect. 
In marked contrast with this truculent and fero- 


| cious piece of metaphysics, I invite attention to 


' 


Governor Johnson's views of the facts and phi- 
losophy of the situation, which, as of one who 
comes scarred from the strife, are possibly quite 
as likely to be correct as those of an idle spectator, 
looking on from a safe and prudent distance. 
When entering on the duties of his present office 
he prepared an address to the people of Tennessee. 


with the purpose of then treating the region of | 
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| After vindicating the policy of Congress and the 
| President, he proceeds: 


In this spirit, and by such co‘peration, has the Presj- 
| dent conducted this mighty contest, until, as Commander- 





\| in-Chief of the Army, be has caused the national flag to 


float undisputed over the capitol of our State. Meanwhile 


|| the State government has disappeared; the Executive has 


abdicated ; the Legislature has dissolved ; the judiciary is in 

abeyance. The great ship of State, freighted with its pre- 

| cious cargo of human interests and human hopes, its sails 

| all set, and its glorious flag unfurled, has been suddenly 
abandoned by her officers and the mutinous crew, and left 
to float at the mercy of the winds, and tu be plundered by 
every rover upon the deep. Indeed, the work of plunder 
has already commenced. The archives have been dese- 
crated ; the public property stolen and destroyed ; the vaults 
of the State bank violated, and its treasures robbed, includ- 
ing the funds carefully gathered and consecrated for all time 
to the instruction of our children. 

* In suchalamentable crisis, the Government of the Uni- 
ted States could not be unmindful of its high constitutional 
obligation to guaranty to every State in this Union a repub- 
lican form of goverument, an obligation which every State 

| has a direct and immediate interest in having observed to- 
wards every other State, and from which by no act on the 
part of the people in any State can the Federal Government 
be absolved. A republican form of government, in conso- 
nance with the Constitution of the United States, is one of 
the fundamental conditions of our political existence, by 
which every part of the country is alike bound, and from 
which no part can escape. This obligation the national 
Government is now attempting to discharge. 

“T have been appointed, in the absence of the regular 
and established State authorities, as military Governor for 
the time being, to preserve the public property of the State 
—to give the protection of the law, actively enlorced, to her 
citizens, and as speedily as may be, to restore her govern- 
ment to the same condition as before the existing rebellion.” 


So far as there is a discrepancy in the statement 
of the facts, it is needless to say on which side 
the truth lies; and as to the two philosophies, no 
sane man can doubt which will be accepted b 
nine tenths of the American people. ** The death 
of States and the crushing out of institutions” was 

| not the purpose for which they entered upon this 
war. They intended the life of States and the pres- 
ervation of institutions. Such has been, is, and, 
I venture to affirm, will be the policy of the Presi- 
dent and hisadministration. It was this high con- 
serving policy that led him to unclothe of his sen- 
alorial robes the great tribune of the people, and 
intrust to his hands the labor of reinstaung this 
great Commonwealth, in whose councils he had 





Has she forfeited her right asa | 


long been so conspicuous. He was sent not to 
destroy, but to save; not to create new relations, 
but to restore and preserve the old. He found the 
**machinery”’ all perfect, complete; but motion- 
less. The engineer and the workmen had fled; 
the fires had gone out, the water had cooled in the 
boilers. Another engineer is put on duty; other 
workmen are summoned to hisaid. The fires are 
rekindled, the valves open one by one, the piston 
rod begins to play, a a by degrees the belts 
are refitted to the shafiing, the wheels renew their 
motion and hum their accustomed song of indus- 
try. The State was not dead, its government was 
not destroyed; merely its functions for a time 
usurped and its action perverted; its relations to 
the Federal system suspended by violence. When 
| the violence is overcome and the usurpation is sub- 
dued, the former relations become active and the 
functions of the government legitimate—the State 
exists as before. It has not been conquered, it has 
been rescued, It has not been subjugated, it has 
been disenthralled. In times like these words are 
things, and should be very carefully handled. 

In accordance with this theory has been the con- 
duct both of the President and Governor Jolinson. 
They do not deem a popular convention necessary 
to reorganize the community into a body politic. 
They do not require new laws to authorize elec- 
tions. They recognize the laws anterior to the 
usurpation as still in force, and are providing for 
their execution. Justice, public and private, 13 
administered in the Federal, State, and municipal 
tribunals. Popular elections are held; and as fast 
as the State is delivered from the power of hostile 
troops, the ballot-box resumes its sway. The 
post offices are reopened ; postmastersand a district 
attorney have been nominated and confirmed. We 
have impeached a faithless judge, that his Pane 
may be filled with some one more worthy. Local 
officers, magistrates, sheriffs, constables, jailors, 
clerks, registers, all perform their ordinary func- 
tions. Condemned felous still grind in the prison- 
house under their original sentences. The Gov- 
ernment has interposed only for the preservation 
of the State authority. e are giving practi 
effect to the sublime and simple creed of Mr. Clay, 














a 








1862. ] 








377TH Cona....2D Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


277 





Bankrupt Law—Mr. Ward. 








impressed anew upon the popular heart by being 
adopted as the litany of a political party: “THe 
Union, THE ConstiTuTION, AND THE EnFrorce- 
MENT oF THE Laws.”’ 

1 now formally submit my amendment. 


APPENDIX A. 
An Act the better to preserve the Union. 

Whereas the existing disloyalty manifested by the present 
southern rebellion renders it necessary for further remedy 
to enforce the provision of the Constitution of the United 
States requiring that “the members of the several State 
Legislatures, and all executive and judicial officers of the 
several States, shall be bound by oath or affirmation to sup- 
port said Constitution,” which was intended to be observed, 
and should be specifically enforced, and Congress has the 
power to do so by a law that will be paramount to that of 
any constitution or law of any State or Territory whose offi- 
cers, &c.; may so offend: Therefore, 

Be it enacted, ‘at whenever any of the aforenamed 
members of a State Legislature, or aforenamed officers of 
a State or Territory, or delegates, or commissioners, or 
other officers whatever, created by virtue of any law, reso- 
lution, or charter of incorporation by any State or Territo- 
rial Legislature, shall, after being duly sworn and assumed 
the said office or trust, act or speak, or aid, abet, and as- 
sist, or give aid and comfort to disloyalty, or to any rebel- 
lion or conspiracy, or assist in the same, against the United 
States, or be guilty of an act of treason, in fact, the said 
office shall be torfeited and vacated. The proceedings to 
enforce the same may be by an indictment or by petition in 
the United States district court for the district in which the 
office is to be exercised, in the nature of an information 
stating the alleged grounds or facts against the party charged, 
in connection with the office or trust held by him. The peti- 
tion may be, on the information of any one, filed by the dis- 
trict or any other attorney of the court, or of any State court. 
Where an indictment is found, bail nay be required as for 
felony. Where the petition is filed, a writ requiring the 
arrest of the party charged may be issued by order of court 
in term time, or by the clerk in vacation, and heard as other 
criminal cases; and ona hearing and conviction of the party 
charged, the office or trust shall be declared forfeited and 
vacated, with costs against the party charged; and where 
he shall be a member ofa Legislature, or delegate to any con- 
vention (called by a Legislature) to alter or amend a State 
constitution or for any other purpose, he shall forfeit his sal- 
ary and fees and be fined $1,000. [fa State Governor or other 
State officer, or if an appellate or circuit judge, or mayor of 
a city, he shall be fined $1,500; if a county or city officer, 
$800, or other officer, $500, one third of which to go to the 
informer or prosecutor, and collected as other fines of the 
United States. 4 

2. And whenever any such office shall be so vacated, it 
shall be the duty of the court so hearing and deciding to 
cause the same to be certified to the proper officer or de- 
partment of the State, provided by its constitution or laws 
to fillthe vacaney. Aud ifitshould bea Governor ofa State, 
and not be filled within thirty days from causes of disloyalty, 
it shall be filled by the President of the United States by a 
loyal appointee pro tempore, to fill the office for the State 
pursuant to its constitution and laws, as near as may be, 
until done in due and regular form by the constitution of 
the State. Appeals may be taken by the United States or 
the defendant, when granted by a judge of the Supreme 
Court of the United Siates, on a copy of the record to him, 
and shall be docketed for first day of next term thereafter. 

3. And whenever any such persons are so charged as 
aforesaid, on petition being filed they may be arrested, held 
to bail, and upon a preliminary hearing and presumption, 
grant a temporary prohibition issued against their exercis- 
ing the office or place until the cause is heard. 

4. This shall take effect from its passage, and shall pertain 
only to the office or trust and its mal-administration, and 
disloyalty, and not bar any prosecution for treason or con- 
spiracy under existing laws, for acts constituting that 
offense under existing laws. 
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APPENDIX B. 


To Hon. West H. Humphreys, Judge of the District Court 
of the Confederate States of America for the District of 
Tennessee : 

The confederate States of America, through Landon C. 
Haynes, the receiver for the eastern district of Tennessee, 
respectiully represent unto your honor that within the ju- 
risdiction of this court there are [various items of property 
specifically enumerated.) The said States, by said receiver, 
show that said property, real, and personal, and mixed, be- 
longs to one Horace Maynard, who has his domicil and 
who resides in Kentucky, or some one of the States or dis- 
tricts of the United States, and who is in actual hostility to 
the governinent of the confederate States of America, and 
who adheres to the enemy of said States, by speeches, 
words, and acts, giving them aid and comfort in Kentucky 
and other places in the United States, and is an alien enemy 
to said confederate States. All of which are situate and 
being in the counties of Knox and Campbell, in the State 
and within the district of said receiver. And the said con- 
federate States further represent that the said property, 
debts, claims, choses in action, are, as said States have been 
informed by said receiver, under the control and supervis- 
ion of Mrs. Maynard, wife of said Horace Maynard, and 
the said W. P. Washburn, who resides in Knox county, in 
this State, which property is liable to be seized, under the 
act of the confederate congress for the sequestration of 
the estates, property, and effects of alien enemies. The said 
Mrs. Maynard snd Washburn are required to set forth, on 
oath, and specifically to describe said property, and debts, 
and choses in action, as they have full knowledge of the 
same, and answer the interrogatories herewith filed, on 
oath, and marked exhibit A, as a part of this petition. 

The confederate States of America, through said receiver, 

pray that the said persons having supervision and 
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control of said property, as aforesaid, who reside in the 


| county of Knox, be made parties to this petition, and that 


a copy thereof, together with notice, be issued by the clerk 
of this court to the marshal or his deputy, to be served on 
said persons. Said confederate States further pray that 
your honor direct said property to be seized and seques- 
trated, and placed in the hands of said receiver, and by him 
sold or disposed of upon such terms and conditions as your 
honor may direct. And on final hearing, the confederate 
States pray for all such other, further, and different relief 
in the premises as may be consistent with the act of the 
confederate congress. 
LANDON C. HAYNES, 
Receiver for the Eastern District of Tennessee. 
A true copy of the original. 
Wituiam G. McApoo, Clerk, §c. 


EXHIBIT A. 


Interrogatories of the Receiver. 

To : 

Sir: You will please file written answers, sworn to be- 
fore some justice of the peace or the confederate courtclerk, 
to the following interrogatories: 

1. Have you now, or have you had in your possession or 
under your control since the 21st day of May last, (1861,) and 
if yea, at what time, any land or lands, tenement or tene- 
ments, hereditament or hereditaments, chattel or chattels, 
right or rights, credit or credits, within the confederate States 
ot America, held, owned, possessed, or enjoyed, for or by 
an alien enemy ; orin or to which any alien enemy had, and 
when, since that time, any right, title or interest, either 
directly or indirectly ? 

2. If you answer any part of the foregoing interrogatory 
in the affirmative, then set forth specifically and particu- 
larly a description of such property, right, title, credit, or 
interest, and if you have disposed of it in whole or in part, 
or of the profit or rent or interest accruing therefrom, then 
state when you made such disposition, and to whom; and 
where such property now is, and by whoin held? 

3. Were you since the Qist day of May, 1861, and if yea, 
at what tine, indebted, either directly or indirectly, to any 
alien enemy or alien enemies? If yea, state the amount of 
indebtedness if one, and of such indebtedness if more than 
one; give the name or names of tle creditor or creditors, 
and the place or places of residence, and state whether, and 
to what extent, such debt or debts have been discharged, 
and also the time and manner of the discharge. 

4. Do you know of any land or lands, tenement or tene- 
ments, hereditament or hereditaments, chattel or chattels, 
right or rights, credit or credits, within the confederate 
States of America, or any right or interest, held, owned, 
possessed or enjoyed, directly or indirectly, by, or for one 
or more alien enemies since the 2lst day of May, 1851, or 
in or to which any one or more alien enemies had since that 
time any claim, title, or interest, direct or indirect? If yea, 
set forth specifically and particularly what and where the 
property is, and the name and residence of the holder, 
debtor, trustee, or agent. 

5. State all else that you know which may aid in carry- 
ing into full effect the sequestration act of the 30th August, 
1861, and state the same as fully and particularly as if there- 
unto specially interrogated. 











Receiver for the Eastern District of Tennessee. 


Rule. 


Garnishees to whom written or printed interrogatories are 
addressed, may make appearance by filing written answers, 
sworn to before a justice of the peace or other competent 
officer, unless specially ordered by the court to appear in 
person. 


BANKRUPT 


LAW. 


SPEECH OF HON. ELIJAH WARD, 
OF NEW YORK, 
In THe House or REPRESENTATIVES, 


June 3, 1862. 


The House being inthe Committee of the Whole on the 
state of the Union— 


Mr. WARD said: 

Mr. Cuatrman: The recent action of this hon- 
orable body, in postponing until the third Monday 
of December next all consideration of the bill re- 
ported by the special committee ‘ to establish a 
uniform system of bankruptcy throughout the 
United States,”’ is viewed with much surprise and 
regret by a large class of our citizens who are 
bowed down by pecuniary obligations, from which 
there can be no relief except through the provis- 
ionsofsueh alaw. Supposing that adequate meas- 
ures to relieve honest but insolvent debtors, and 
to afford creditors increased facilities for collecting 
their just debts, would be reported early, or at the 
proper time, during the present session of Con- 





gress, | purposed making some remarks when the | 


bill should be discussed, but as the House has, I 
think inconsiderately, and without a full knowl- 
edge of the subject, summarily disposed of it for 
a me, | deem it my duty to my constituents, and 
to the country itself, to bring forward the chief 
points of the question to a fair and just consider- 
ation of the Representatives of the people. Such 
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an act [ regard as of vast public moment, and one 
that should not be delayed, even in a crisis like 
the present, unparalleled in the history of nations, 
when treason is seeking to overthrow the Gov- 
ernment. While crushing out this most unnat- 
ural rebellion, we should not be unmindfal of 
important measures, which, in addition to con- 
ferring present benefits upon the people, will also 
contribute to the future welfare of the country 
upon the return of peace. 

A-more deep interest is felt on this subject in 
our commercial cities than in other sections of the 
Union. The benefits of a well-regulated bankrupt 
law would be confined to no locality, but affect all 
parts of the country. The objections to such an 
act are chiefly made by those who, from the nature 
of their pursuits, are least conversant with the op- 
erations of commerce, and who will be the least 
affected by the proposed change. It would be 
conducive, I think, to the common weal if, on this 
point, something were yielded to the mature judg- 
ment of the people in those places which are chiefly. 
concerned in this subject—to the commercial 
classes, who, by their energy, do so much to 
give life and vitality to industry and production 
throughoutevery State. Some concessions should 
be made by each for the common good. If trade 
and commerce are fettered, a corresponding in- 
jury is felt in the agricultural and mechanical dis- 
tricts. Every portion of the country looks to New 
York and other commercial cities for capital and 
business facilities. Stagnation or paralysis, to 
whatever extent they prevail in the great emporia, 
injure the national system of trade to ils most 
remote extremities. 

The enactment of a just bankrupt law, impar- 
tially and by proper rules regulating the relations 
and interests of debtor and Seleen tes demanded 
the attention of Congress ever since the organiza- 
tion of our Government. I deem the attention of 
the House is now especially due to the subject in 
consequence of the effects produced by the pres- 
ent rebellion, the ruin of many honorable and 
loyal men, who, by their commercial and manu- 
facturing pursuits, promoted in better times the 
prosperity and employment of labor in the North, 
contributing at the same time no little to supply 
the necessities and comforts of life to the South, 
thus tending to unite the two sections of our coun- 
try by the firm bond of frequent intercourse and 
material interests, now foratime suddenly snapped 
asunder to the infinite injury of the States com- 
posing this Union, and of the world itself. ‘The 
rebellion which we are struggling to repress has 
its victims, not only on the battle-field, but also in 
the ranks of commerce. The abundant crops ot 
the North, and the foreign demand for our bread- 
stuffs, have preserved many of our citizens from 
the experience of these disasters—perhaps from a 
knowledge of theirexistence. In other cases, the 
manufacture of fire-arms, clothing, and other arti- 
cles necessary for the welfare of the Army, or 
progress of the war, has occasioned a local and 
limited prosperity; but the pressure caused by cut- 
ting off the southern trade increased the mercan- 
tile failures so greatly that in the aggregate last 
year they exceeded by 2,041, or more than forty 
per cent., the number of those who became insolv- 
ent in the great crisis of 1857. A careful estimate 
of these failures shows that they amounted to 
6,993 in 1861, while in 1857 they were only 4,932. 
In this calculation those only are included whose 
separate liabilities amount to atleast ¢5,000. Were 
it possible to enumerate the smaller debtors who 
have failed from the same causes the aggregate 
would be enormously increased. We cannot re- 
store their lost wealth to men who have been over- 
whelmed by calamities which they did not merit, 
and of which they could not foresee the origin or 
consequences, but it is at once our duty and our 
wisest policy to enable those who are thus em- 
barrassed and are willing to surrender all they 
possess on earth for the benefit of their creditors, 
to labor again with renewed hopes on behalf of 
themselves and their families, thus also contrib- 
uting to the enlargement and reinvigoration of that 
commerce and those varied industrial pursuits on 
which <he collection of the large revenue impera~ 
tively required for national purposes now so great- 
ly depends. 

Mr. Chairman, there are many friends of the 
Union in the southern States who have lost their 








ae 





Saaaet 


Date 


A 


* 


7. 
sy 
¥ 
¥.. 
e 
i 
. 
é 


7 


“a 
< ise 


278 


377TH Cona....2p Sess. 


property through their loyalty tothe Constitution, 
and whose losses we should endeavor to alleviate. 
Whenever peace is restored the solvent merchant 
of the South will no doubt pay his obligations, but 
we need such a law as shallinterpose between the 
debtor and the creditor in the South as well as in 
the North, so as to counteract the tendency of 
popular aud neighborly feeling to do injustice, and 
favor home creditors instead of those residing at a 
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distance, or in other States, by facilitating prefer- | 


ential or fraudulent assignments, the system now 
unfortunately prevailing. 


In this way creditors | 


will receive their just proportion of whatever as- | 


sets may remain. ‘Thesame laws which tend to 
create general dividends, and to make men honest, 
will operate in each section of the Union upon the 
same human nature, and tend to produce the same 
results. ‘The South is already deeply impover- 
ished, and as long as she remains so, the interests 
of our merchants must suffer with her. On the 
return of peace, the restoration of prosperity to all 
parts of the Union will be no less conducive to 
northern than to southern interests. A humane 


and permanent bankrupt law, enacted by the Gen- | 


eral Government, will save millions of dollars to 
the northern creditors, and prevent endless delay 
and jiligation, 

In 1841 an extra session of Congress was called, 
chiefly for the purpose of adopting some measures 
of relief for the embarrassed condition of the coun- 
try, and especially for the relief of debtors. In my 
judgment, this class of our fellow-citizens never 
deserved our attention so much as at the present 
time. Comparatively few of the recent insolven- 
cies have resulted from headlong speculations like 
those which culminated in 1837. Many debtors 
yet remain weighed down by the cares and diffi- 
culties caused by the financial embarrassments of 
1857, when, in eight weeks alone, after a long-con- 


tinued expansion of loans and the circulating me- | 
dium, the banks of the city of New York called in 


$21,000,000 of bank debt, and the other thirteen 
hundred and fifiy banks of the United States 
adopted the same policy. The revulsion was not 
confined to this country or this continent, but 


swept over the world, and was, perhaps, felt with | 
more severity by other nations than ourown, No | 


foresight on the part of many who were then sub- 
stantial and prosperous men of business could 
have provided against the complicated disasters of 
that year. Prudent men, engaged in their ordi- 
nary pursuits, were struck down without any suf- 
ficient warning, and many who had reason to be- 


lieve themselves rich, and beyond the reach of the | 
casualties of fortune, suddenly became bankrupts. | 
But while the number of those who were reduced | 


to insolvency is greater than in 1857, it is equally 
certain that the causes of their difficulues were 
unanticipated alike by the Government and mer- 
chants of this country. So far as commercial 
causes alone were concerned, the prospects of a 
successful and stable business were seldom more 
flattering than theirs were a year and a half ago. 
The causes of recent insolvencies are for the most 
part entirely political, and the unfortunate men 
who have thus been ruined should no more be 
punished for these misfortunes than for any of 
the numerous accidents to which mankind is 
liable. 

The present indebtedness of the southern to 


the northern States is carefully estimated to be | 


about $300,000,000. of which $159,900,000 are due 
to the city of New York, $24,000,000 to Philadel- 
ges $19,000,000 to Baltimore, and $7,600,000 to 

oston, By the losses thus incurred many men 


of honor and integrity, whose means of meeting | 


all their pecuniary engagements were as little 


doubted by themselves as by all who knew them, | 


are undergoing the slow torture of mercantile fail- 
ure, hopeless and lifelong if they are not relieved 
by the Government of their country. In not a 
few cases the amount of their debts is many times 
less than that due to them by their former cus- 
tomers in the southern States. 
city of New York, nine hundred and thirteen 
mercantile houses became insolvent, whose sepa- 


rate liabilities were in no case under $50,000, and 


in several instances amounted to some millions. 
Out of two hundred and sixty-six leading dry- 
goods houses reported good when the rebellion be- 
gan, only sixteen remain, and their condition is 
precarious. ‘These firms cannot well be spared 


Last year in the | 
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| from our commercial circles at this present crisis, 
| The common rules of humanity require our sym- 
| pathy in their behalf, and no less do justice anda 
| regard for the interests of the Republic require 
| that after a strict examination of the affairs of 
each insolvent, if he uprightly and honorably 
surrenders his property for the benefit of his cred- 
itors, he shall be permitted to begin the world 
anew, 

Sir, it is a striking fact, and little to our credit, 
that while in most respects the United States adopt 


isting in any other nation, they should not have 
adopted such measures for exacting justice to 
creditors and affording relief to honestand unfor- 
tunate debtors, as England, France, and most 
other commercial countries have long ago adopted 
and found by long-tried experience to be at once 
expedientand humane. The just protection of 
the weak and unfortunate is eminently character- 
istic of our institutions and of the customs and 





table law exists by which each bankrupt may be 
compelled to distribute his assets fairly and im- 
partially among his creditors, and may then be 
free to devote his energy and ability to future ac- 
quisitions. Our States have, for the most part, 
long ago abolished imprisonment for debt, but we 
yet continue to treat misfortune as if it were a 
crime, and leave debtors as prisoners at large. 
They may indeed use their personal labor to earn 
a livelihood, but the reward of successful indus- 
try arises far more from savings and the accumu- 
lation of capital than from labor alone; and from 
these opportunities they are debarred. The band 
of the law cuts them to the quick through one of 
the most honorable and sacred instincts of our 
nature, by disabling them from making any pro- 
vision for their families. The insolvent debtor 


can make no saving for the support of himself, his | 


wife and children, when he is disabled from earn- 
ing the means of subsistence, either by sickness, 
or by those natural infirmities of advanced age to 
which sooner or later we mustall succumb. All 
savings are prohibited, and ngarly all hope for his 
future life is destroyed. Many thousands of the 


most deserving of our fellow-citizens are in this | 
Many, alike from the fiberal enjoy- | 


condition, 
ment of riches and from moderate competence, 
have thus been reduced to poverty and want. If 
their sufferings affected themselves alone, or arose 
from their own imprudence and recklessness, they 
would be less worthy of our sympathy, but they 
arise in many cases from causes which no ordi- 
rary wisdom could have foreseen, yet less could 
have controlled. Insolvency among mercantile 
men is one of those calamities of which it may well 
be said, *‘let him who thinketh he standeth take 
heed lest he fall.’’ The various casualties aris- 
ing from commercial changes, the dishonesty of 
employés, losses by fire or on the ocean, or through 
civil war, make daily additions to the number of 
failures. It is estimated that throughout our great 
commercial cities in ordinary times five per cent. 


of the persons engaged in business fail every year. | 


Ninety-five per cent, of our chief business men 
become insolvent at least once in their life-times, 
and most of those who ultimately succeed have at 
some time passed through the same ordeal and 
been denendant upon the leniency or indulgence 
of their creditors. In many—perhaps in most— 
cases the honest debtor is met by his creditors in 
the spirit of justice. Creditors who adopt this 
line of action will surely not complain of a law 
making the course they pursue obligatory upon 
other creditors, thus preventing fraudulent and 
preferential assignments and much expensive liti- 
gation and delay. 

Those who conscientiously oppose such a law 
as will tend to render justice to both parties by 
exacting from the debtor all he possesses, to be 
divided equally among his creditors, guarding by 
stringent and effective laws against fraud, and re- 
store him again to active life, are, I think, influ- 
enced rather by habit and custom than by due 
consideration. A bankrupt law, properly regu- 
lated, isa necessary element of every well-adjusted 
commercial system. Commerce has always been 
and always will be attended with many hazards. 
In an early period of human history, before credit 
became an element generally recognized in com- 


mercial transactions, and when the artificial wants | 


a system more lenicut to the debtor than that ex- | 


wishes of our people; and yet no wise and equi- | 





of the people were few and unimportant, the risks 

attending the exchange of commodities were chief- 

ly those connected with carriage from place to place, 
| including dangers from the elements and from the 

invasions and robberies incident to an unsettled 

condition of society. ‘Trade was chiefly limited 
| to payments in hand. The code of laws was 
| founded upon principles less humane and exalted 
than those we now recognize as of the highest wis- 
‘|| dom. The unfortunate debtor was regarded as a 
criminal who could only discharge his obligations 
toa wronged and indignant community by a pro- 
tracted or life-long confinement in prison, or by 
becoming a slave for a term of years or for life. 
lt may have been that the losses which then oc- 
curred were often caused either by collusion with 
others or by some violation of common honesty. 
In our time we have ceased to hold the common 
carrier responsible for those calamities or injuries 
which arecaused by the actof God or of the pub- 
lic enemy, but the debtor is not the less held to 
his obligations, although the losses which have 
overwhelmed him are caused by war or rebellion, 
or by those natural causes in which man had no 
direct or immediate agency. 

In periods ofearly history, theannals ofall mar- 
itime and trading nations are red with the blood 
in which the laws as to debtors have been writ- 
ten. There was a period in Roman history when 
the body of the debtor was divided among his 
creditors; and in our century and time he has been 
placed in close confinement, with no means of 
subsistence except such as were afforded by the 
charity of friends, as if by these means he would 
have ae enabled to discharge his debts to his 
creditors. The heart sickens, in this age of better 
humanity, at the recital of those disasters which 
in former times overtook the poor delinquent and 
those who, under Providence, were naturally de- 
pendent upon him for sustenance and support. 

The history of Great Britain affords us many 
instructive suggestions on thissubject. Occupy- 
ing only a narrow territory, her commerce, more 
vast than was attained by any other country, is 
supported by asystem of credit. The most close 
investigation of economic science and a careful 
practical application of sound principles are ne- 
cessary to maintain the prosperity, it might almost 
be said even the existence, of her people. Her 
credit system, like our own, is liable to many re- 
verses, which the records of her courts of bank- 
ruptey, stringent as they are, show to be unavoid- 
able. The peculiar hazards necessarily attendant 
upon widely diversified commercial operations 
early induced her statesmen toturn their attention 
tosome method of rapidly and certainly distrib- 
uting the remaining assets of insolvent debtors. 
Accordingly, about the year 1543, (35 Henry 
VIII,) more than three centuries ago, Parliament 
enacted the first bankrupt Jaw in that kingdom. 
It is worthy of notice that early legislation upon 
this subject arose from a regard to the interests of 
ereditors only. It was intended chiefly to guard 
against the frauds which, even at that period, and 
under the former system of severe punishment, 
were supposed to account for a large proportion 
of the failures. It had become a common occur- 
rence for delinquent debtors to flee from the king- 
dom in order to avoid the imprisonment conse- 
quent upon failure, taking with them whatever 
valuables they could carry; and the first enact- 
ments of bankruptcy were for the purpose of pre- 
venting these summary and inconvenient methods 
of payment. Severity towards debtors had been 
found to defeat its own purposes. From time to 
time these laws have been modified for the benefit 
of debtors. From the first enactment of a bank- 
rupt law in England, they have been regarded as 
necessary parts of every well-adjusted commercial 
code. The broad principle is fully recognized, 
that whoever shall, in good faith, surrender all 
his property for the equal benefit of his creditors, 
shall be discharged from his debts. The law of 
that country now provides both for voluntary and 
compulsory bankrupt¢y, and the interest of both 
|| parties, so faras they can be protected by statutory 
provisions. . 

For many reasons, a bankrupt law is more ne- 
| ceasary in the United States than in any other 

country. Although we rank high among the chiet 
maritime and commercial nations, transacting 4 
vast trade between the different States of our own 
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Union, and a widely-extended commerce through- | 
out the world, our business is done with compar- 
atively limited capital, and is, therefore, attended 
with more than ordinary hazard, A common spirit 
of enterprise arises from the general intelligence 
of our people, the character of our institutions, 
and the unlimited resources of our wide-spread 


country. But nearly all business men unavoid- 
ably encounter greater perils than in European na- 
tions. The financial revulsions which occur in all 
commercial countries are here peculiarly severe. 
Our business men depend, to a great extent, upon 
the facilities and paper money furnished by the 
banks. Great fluctuations continually occur in 
the amount of the currency, loans, and discounts 
obtained from these institutions. Upon this sub- 
ject the panic of 1837 is suggestive. In Janu- 
ary, 1834, bank loans and discounts amounted to 
$524,119,499, butin the corresponding date of 1837 
they reached the amount of $525,115,702, having 
increased more than sixty per cent. in three years. 

The extraordinary expansion in the circulation 
and loans, stimulated by the removal of the public 
deposits from the United States Bank to the State 
banks in October, 1833, led to a great increase in 
importations, which rose up from $108,118,311, 
in 1833,to $189,989,035 in 1836, and largely affected 
the sale of public and other lands. The receipts 
from the public lands in 1833, were $3,967,682, and 
in 1836, $24,877,179. The overtrading and specu- 
lation thus engendered were brought to a close in 
1837 by the ** specie circular,’’ and the panic of 
that year ensued, resulting in the suspension of 
specie payments by the banks and in a general 
bankruptcy. 

Instead of a natural increase in the loans and 
discounts of the banks, in accordance wifh the in- 
crease of population and the exchangeable prod- 
ucts of the country, they continued to decrease 
until 1843, when they were only $254,544,937, or 
less than half of the amountsix years before. Not 
until 1854, a period of seventeen years, did they 
again attain the same amount as in 1837. They 
then had gradually increased to $684,456 ,887 by 
January 1, 1857, but in the year following were 
suddenly diminished by more than $100,000,000. 
The cireulation in current bank notes fluctuated 
in the same manner. From $94,839,570, about 
January 1, 1834, it increased to $149,185,890 in 
1837, decreased to $58,563,608 before 1843, then 
gradually increased to $214,778,822 at the begin- 
ning of 1857, but during that year was suddenly 
diminished by about $60,000,000, or nearly one 
third its amount, being ouly $155,208,344 on Jan- 
uary 1, 1858. 

The financial revulsion of 1857, the effects of 
which are yet in existence, arose from causes, in 
some respects, different from those of 1837. Until 
1857 commerce and bank facilities had seemingly 
kept pace with the population and resources of the 
country. The cause of the reverses may chiefly, 
I think, be traced to the increased diversions of cap- 
ital from its legitimate purpose to railroad enter- 
prises and western land speculations. Prior to 
1858, about 24,290 miles of railways were con- 
structed at a cost of not less than $1,000,000,000. 
An impetus was thus given to land operations 
along the lines of many new routes of travel. From 
1854 to 1856, inclusively, the proceeds from land 
sales amounted to $20,404,691—26,691,670 acres 
were appropriated to bounty land warrants, and 
18,372,550 acres more were granted by the Thirty- 
Fourth Congress to railroads. 

These figures taken from the financial report of 
the Secretary of the Treasury, furnish an uner- 
ring index to some of our commercial revulsions. 
The system should be familiar to us all. For many 
consecutive years there is a gradual increase in the 
circulating medium and in the accommodations of 
the banks. When the crisis approaches money is 
said to be abundant. Those who receive loans 
from the banks are enabled to extend their own 
credit, and give credit in return to the numerous 
traders, manufacturers, and adventurers, who, in 
this country, are never at a loss for opportunities 
of speculations or public improvements. Notes of 
hand, mortgages, stocks, and even real estate it- 
self, being then readily convertible into money, 
become, toa considerable extent, a medium of ex- 
change,and sweil the volume ofthe currency. The 
system pervades every class of society. Hope and 
inexperience ever suggest that the new prosperity 
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willbe permanent and progressive. Each epoch 
oresents new features. The lessons of past teach- 
ings are held to be inapplicable to the presenttime, 
and are unconsidered, or where they are remem- 
bered, the days of adversity are confidently be- 
lieved to be remote. Personal property of nearly 
all kinds is bought and sold onan extended system 
of credit. Stocks are negotiated, which, when the 
time of pressure arrives, are sweptaway by earlier 
liens. The amountof railroad stocks and securi- 
ties alone, which ceased to have any cash or ne- 
gotiable value in 1857-58 is believed to have been 
not less than $500,000,000. Real estate is often 
bought and deemed the most secure investment, 
a quarter or half of the purchase money being paid 
down, anda bond and mortgage given for the bal- 
ance. The mortgage is foreclosed during the re- 
vulsion, at a sale where there is little competition 
or none at all, and the mortgagor is held for the 
remaining balance of the debt. In many cases the 
rent of costly edifices in large cities is diminished 
at least one half of its previous amount. Public 
worksare suspended. Manufactories are stopped, 
wholly or in part; and the grain itself, which would 
have been exchanged for other products, remains 
in the granaries of the farmer or unthreshed upon 
the prairies, for need of the requisite money or mu- 
tual confidence to bring it to market. 

Suddenly, and without any warning intelligible 
to the public, a financial collapse occurs. Men 
whose credit was unimpeachable, and whose pecu- 
niary responsibility was as little doubted by them- 
selves as by others, become unable to sell their 
property or negotiate new loans, while they are 
required to pay the debts they have already con- 
tracted. Their ‘*means have been invested.” 
Tens of thousands become insolvent who have 
abundant property to pay the whole of their debts, 
if it could be sold at the average price of the few 
preceding years; but the relative value of money 
and of property has been changed. Frequently 
creditors are willing under such circumstances to 
release the debtor and assist him with credit in 
renewed exertions, but their good intentions are 
frustrated by others who insist on the full letter of 
the law which gives them their pound of flesh, and 
continue the useless bondage of the debtor. He 
is free to go where he chooses, but he can accu- 
mulate no saving, either for the benefit of his fam- 
ily, for his own use in sickness or old age, or as 
a small capital by which he might be enabled to 
pay the debts conscientiously contracted in more 
prosperous times, with full belief in his ability to 
pay them. He is like those who are said to have 
been sentenced laboriously to draw water, pouring 
it into empty vessels whence it escapes as quickly 
as itenters, This is the penalty our laws inflict 
on undeserved pecuniary misfortune. No svoner 
does the debtor begin to accumulate than he is 
stripped by the creditor. Hence subterfuges are 
adopted. Recourse is often had to indirect owner- 
ship, sometimes involving actual perjury without 
offending against legal enactments, but destroying 
self-respectand inflicting the penalties of conscious 
guilt upon the perpetrator, who often drifts on 
-issabpomp through much suffering, to greater and 
greater demoralization, His family is reared and 
its character formed amid a cloud of adverse cir- 
cumstances. If we cannot make men honest, we 
can lessen the temptations which often lead them 
to do wrong. 

Let us see who is benefited by the laws which 
inflict so much misery upon devtors, even when 
they are honest, and upon their no less innocent 
families. The percentage of debts paid out of 
insolvent estates is larger where bankruptcy laws 
exist. The experience of England is conclusive 
on this point, for the chief object of the bank- 
rupt law of that country, found by the experience 
of several centuries to be attained, is to render the 
estate of the bankrupt available in liquidation of 
his liabilities before it can be concealed by fraud 
or dissipated by bad management, or other means. 
As the morals and philosophy of trade advanced, 
it was found that humanit 
diminish the payment of debts, but had the con- 
trary effect; and then the present creditable sys- 
tem found a place in the statute-books of England. 


| 


to the debtor did not | 


The creditor at once receives the proceeds of the | 


bankrupt’s estate, and the debtor is wholly re- 
leased from his liabilities. 
Business men of the widest commercial knowl- 


i 


edge concur in the belief that such a law would 
produce good results in our own country. The 
belief has a broad foundation in human nature 
itself. The first intentions of men are less selfish 
than their second thoughts, The trader, who has 
recently become insolvent, is both able and will- 
ing to do more for his creditors than he is either 
able or willing to do after long protracted despair 
and insolvency. Those who, for commercial pur- 
poses, have made this subject their special study, 
affirm that, whenever a moderate compromise has 
been offered immediately after failure, and been 
repelled, in hopes of obtaining a better settlement, 
the creditors, in ninety cases out of a hundred, 
would afterwards be clad if they could compro- 
mise the debt at a less percentage, but usually 
fail to realize anything—the debt becoming a total 
loss, 

An attempt to settle with their creditors is usu- 
ally one of the first efforts on the part of those 
who become insolvent. If the debtor fails in this 
through want of concurrence among his creditors, 
and the claims against him are pressed, he fore- 
sees long years of thralldom and embarrassment, 
and his next impulse is to securé provision for 
himself and rage! In his despair of meeting 
with justice, he often has recourse to many sub- 
terfuges, few of which ever reach the public ear; 
but the common course is to make a preferential 
assignment, permitted by law, thus placing his 
assets in the hands of one or more friends, from 
whom he hopes to obtain employment or assist- 
ance in business, or perhaps support and money 
from the actual proceeds. The remainder of his 
creditors remain unsatisfied, and he bids them de- 
fiance. Creditors, on the other hand, fearing as- 
signments of this kind, often submit to compro- 
mises which they know to be unjust, A proper 
bankruptlaw prohibiting these ener would 
diminish, if it did not destroy, such dangers, and 
thus befriend the creditor. In many cases through 
these assignments, or by other means, the debtor 
is tempted to keep all he can until some such terms 
as he thinks favorable can be effected. From this 
time he leads a surreptitious and demoralizing 
life. Perhaps one creditor alone objects to the 
offers made, The debtor is determined not to pay 
one unless he can pay all. It is necessary his 
family should be maintained. ‘Time passes, and 
his assets are diminished, Often the creditor, fear- 
ing preferential assignments, hesitates to use legal 
measures. The only dividend that can now be 
offered seems paltry. The debtor finding that 
neither the world nor the world’s law befriend 
him, and believing that the bondage of debt will 
be perpetual, not unfrequently sets aside the com- 
mon restraints of prudence and morality, and be- 
comes an incubus and injury to society, instead 
of devoting his intellect and energies to its benefit. 
If of a nature too scrupulous and Fonorable to 
yield readily to temptation, his sufferings are se- 
vere and constant. He endeavors to provide for 
those dependent upon him, but their respect for 
him is diminished by his own loss of conscious 
independence, and the change experienced in the 
social position of them all, arising not from the 
necessity of proper retrenchment. This he and 
they can meet, but society always attaches a cer- 
tain degree of odium to the insolvent, who in his 
turn is humiliated, and often so far depressed that 
he resorts to dissipation as the means of findin 
a temporary forgetfulness. He feels weak an 
degraded in the eyes of that little domestic circle 
of his wife and children, of those whom he is 
bound by every honorable and sacred instinct of 
our nature to maintain and defend at all legitimate 
hazards, by the daily labor of his life, receiving 
in return as his natural right the cherished equiv- 
alent of their affection and respect. He can be- 
stow upon them nothing more than a temporary 
subsistence, taking care at best that he never has 
at his command more than the savings of a limited 
number of days. The law has done all it can to 
make honesty no longer the best policy for him, 
and the only hope he has of worldly prosperity, 
or of competence, consisis in practicing dishonor- 
able concealments. 

It is urged by many persons that the bankrupt 
act of 1841 was unpopular, and !ed to the over- 
throw of the party that was chiefly instrumental 
in its passage. [ regard such an objection as un- 
worthy of statesmen of wide and fiberal views, 
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who comprehend a true and enlarged commercial 
policy. : . 
an extraordinary financial panic, resulting in gen- 
eral insolvency, the causes of which | have briefly 
traced already. 
bankrupts except through the passage of such a 
law. It was urged upon exaggerated grounds, as 
to the number of the insolvents and the amount 
of their indebtedness, and formed a part of the 


series of financial measures of the party then in | 


ower. Under a great pressure, it was passed. 
t was objectiorable in some respects; in these 
particulars itcould have been afterwards amended ; 
but in its main features it would have operated 
beneficially. As soon as the voluntary applicants, 
who were 33,739 in number, with an aggregate 
indebtedness of $440,934,615 01, were relieved, 
orin the process of relief, the law was eener 
just when, through the involuntary clause, it 
would have become serviceable to the creditor— 
contributed largely to prevent future panic, and 
exercised a wholesome influence upon trade and 
commerce. 


received a fair trial, 

Another prominent argument against affording 
relief to the unfortunate but honest debtor who 
has become the victim of casualties which, per- 
haps, as in the case of our present war, the states- 
men and Government of our country were unable 
to prevent or foresee, is founded upon the fact that 
the assets of those who became bankrupt under 
the law of 1841 yielded only a small percentage 
to their creditors. Merely a moment’s reflection 
would be sufficient to make it plain to any man 
that the losses then brought within the reach of 
statistical research were the accumulated losses 
of many previous years, created under the oper- 
ation of laws like those now existing, when, as 
now, there was no general law of bankruptcy. No 
such enormous aggregate of hopeless debt could 
have been accumulated under a permanent bank- 
ruptlaw. In almost every case the creditor would 
have compelled an equitable distribution of the 
estate of the insolvent before it was lost by delay, 
or the debtor would have availed himself of the 
prospects opened to every honest man by just en- 
actments before his assets had been so fully con- 
sumed orsquandered. These losses were incurred 
under a legal system permitting preferential as- 
signments, and thus encouraging unjust conceal- 
ments. Under a proper system the creditor would 
not be restrained by threats from enforcing his 
claims, but would compel bankruptcy and obtain 
a dividend before the estate could be concealed 
by fraud or dissipated in the maintenance of the 
despairing and entrammeled debtor. 

{t should also be borne in mind that a large por- 
tion of the abilities of bankrupts in 1841 was 
created in the purchase of unimproved property, 
partly paid for in cash, and the remainder secured 
by bond and mortgage. After the panic the mort- 
gagor failing to meet the principal, the real estate 
was sold, and bought in by the mortgagee, at, in 
many cases, less than the amount of the mortgage; 
thus securing his cash payment, and finally the 
whole property. The bankrupt act did not dis- 
turb prior liens. Again, the assets were put up 
at auction by the general assignee, in many cases, 
without an investigation as to their value, and 
were bought up by some friend of the bankrupt, 
who had more accurate information as to them. 

Sir, reckless speculators will continue to en- 
counter risks whatever may be the statutes, but 
the history of the world assures us that the most 
flagrant speculations have occurred where insolv- 
ent debtors were treated as criminals. Weare yet 
without experience to guide us as to the compar- 
ative percentage paid under the present system, 
and the amount that would be paid under a just, 
stringent, and permanent law of bankruptcy; but 
it is worthy of note, that while under the insol- 
vent laws of England, which release the body but 
do not discharge the debt, few dividends are made, 
a dividend is almost always made under the bank- 
rupt law which encourages integrity, by permit- 
ting the debtor to have brighter prospects for the 
future, by releasing him alike from prison and 
the debt—giving him no hope of prosperity but 
through perfect honesty, yetallowing him through 
this course of conduct a relief, complete and per- 
manent. Such laws present all possible motives 


The passage of that act was preceded by 


There was no relief for these | 


The error was not in the passage of | 
the act of 184], but in its early repeal before it had | 
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for honesty, and powerful incentives to abstain || 


from fraud. 


by business men, that the parties to commercial 


transactions, where credit is given, are, to a cer- || 


tain extent, adventurers in common. For fraud 
or dishonesty, the guilty should be punished— 
but in sales on credit, the risk is borne by each 
party, although not in equal proportions. The 
vendor inquires closely as to the pecuniary means 
of the purchaser, his habits of life, his knowledge 
of business, and his adaptation to its pursuits. 
He calculates the chances of his customer’s suc- 


cess, by inquiries as to the competition he will ex- | 


| 


perience, his practice of selling on time or credit, 
and by information from all possible sources. In 
this case he may be regarded as an insurer of his 
own debts, and generally charges his debtor a 
higher price upon credit than for cash. In those 
cases where misfortune and not his own crime has 
overwhelmed the debtor, he should, upon surren- 
der of his effects, meet with an honorable dis- 
charge. 


Mr. Chairman, various systems of insolvency | 


regulating the relations of debtor and creditor pre- 
vail in different States. Special enactments for 
this purpose are necessary in every commercial 
community. In some cases his present assets are 
distributed, and he obtains no release from the 
debt—his future acquisitions being deemed also 
the property of his creditors. In others the per- 
son of the debtor is discharged, and he is free to 
acquire propert 
tion of his seeders vote in his favor. In yet 
other cases he is discharged if his assets pay a 
certain percentage of his debts, and the consent 
of his creditors 1s not essential to his release. 
Insolvent laws, of which any debtor, whether 
imprisoned or not, may have the benefit, exist in 


California, Michigan, Ohio, Indiana, Louisiana, | 


Missouri, Connecticut, New York, Massachu- 
setts, and Rhode Island. Those persons who are 
imprisoned on civil process are alone entitled to 
relief in Delaware, Maryland, Tennessee, North 
Carolina, South Carolina, Georgia, Alabama, Mis- 
sissippi, Illinois, and New Jersey. In Maine, 
New Hampshire, Kentucky, and Virginia, the 
relief is confined to debtors charged in execution. 

In California, Michigan, and Massachusetts, 
statutes provide for the discharge of the insolvent 
from the debt itself, if his assets are assigned and 
distributed among his creditors, while in many 
other States his person only is excepted. In the 
State of New York the insolvent Jaws enable the 
debtor, with the consent of ** two thirds in value”’ 
of his creditors, and on the due surrender and dis- 
closure of his property, to be discharged from all 
his debts contracted within the State, with certain 
exceptions. 

For commercial purposes the different States are 
aunit. Atpresent their laws do not extend beyond 
ihe limits of the separate States, and the persons 
subject to their separate jurisdiction. In this va- 
ried legislation of the different States we find a 
valid reason for comprehensive enactments. Alaw 
which will embrace the whole Union in its pro- 
visions has now become indispensable. Nothing 
less can relieve our insolvent citizens from the 
heavy pecuniary obligations which oppress their 
energies, blight their future, and deprive the coun- 
try of the benefit of their services and industry. 

The aggregate number of failures during several 
years, and the amount of the indebtedness, con- 
sidering only those cases in each of which the 
debts amount to $5,000 or more, and leaving out 
the numerous class of insolvents who owe less, is 
estimated as follows: 


Failures. Liabilities. 

WONT icc c0es apne decdagcesivsca See $291 ,750,000 

BEBiccice cobveccicévcictidcee Gee 95,749,662 

DE wn <5 ic bu ce90bo:006s ends esse 3,913 64,394,000 

Minpssscpednenetebh iene aene ne 79,807,845 

Mb ctancccctysegepseecesseoss. Gar 207,210,427 
Hc 000 ope caubcenets as seueree $738,911, 














Many of these liabilities have been discharged 
by voluntary compromise, but this condition of 
our commercial affairs clearly requires the inter- 
vention of Congress, and this honorable body will 
fail in the discharge of an important duty if it does 
not perform its share in affording proper relief. 


in future, if a specified propor- | 


Upon this subject some differences of opinion 


|| exist between the commercial and agricultural in- 
Sir, it seems to be a just view of the case, in || terests—the former urging a bankrupt law, and the 
accordance with the opinions usually entertained || latter inclining to oppose it. I see no good ground 
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for opposition. Both parties would, I think, be 
satisfied with such an act, as in its voluntary pro- 
vision, should apply to all persons, but in its com- 
pulsory clauses only refer to those who are mer- 
chants using the one of merchandise, all retailers 
of merchandise, bankers, factors, brokers, under- 
takers, and insurers. The agricultural interests 
would not be injuriously affected by such an act. 
It seems to me that we can meet upon this sub- 
ject in a spirit of harmony, and, without the im- 
aginary rivalry of different interests, adopt some 
suitable measure that will do justice to that class 
of our citizens in whose behalf I now appeal to 
this honorable body. 

Society itself has at all times an interest in the 
subsequent life and exertions of the bankrupt. 
The hope or expectation of future acquisition * 
conducing to the industry, honesty, and morality 
of the unfortunate debtor contributes to the wel- 
fare of the community, A due regard fur the pub- 
lic good demands that the future acquisitions of 
the debtor who has faithfully silauheaiadel all he 
owned for the benefit of his creditors, should be 
placed under his own control, and fully justifies 
prudent and careful enactments for that purpose. 


APPENDIX No. I. 


Tables showing the Santen in loans, discounts, and 
circulation by banks, from 1834 to 1837, the rapid increase 
of importations, and the proceeds of the sales of public 
lands, affecting 

s Tue Panic or 1837. 


Statistics of the banks, from January 1, 1834, to January 1, 
1837. 






































Date. es Capital. Circulation. 
—— —— } 
January 1, 1834.... 506 | $200,105,144 | $94,389,570 | 
January 1, 1835....| 558 | 231,250,337 | 103,6927495 | 
January 1, 1836.... 676 324,240,292 140,301 ,638 | 
January 1, 1837.... 680 378,421,168 149,185,890 
Increase ........| 174 | $178,316,024 | $54,796,320 | 
Loans and 
Date. Deposits. Specie. Magtinidn, 
January 1, 1834...) $75,666,986 |...........- $924,119,441 
January 1, 1835..| 83,081,365 | $43,937,625 | 365,163,834 
January 1, 1836..| 115,104,440 | 40,019,594 457 ,506 ,680 
January 1, 1837..| 127,397,185 | 37,915,340 | 525,115,702 
Increase......| $51,730,199 |..... Peatad in $200,996 ,261 
Decrease «..++)ssseeeeereee $6,022,285 





Amount of importations from 1833 to 1837, inclusive. 


Per cap‘ta as to 
population. 

BESS. wc cnc vvcesccccescccce coosiOtghimael $6 25 
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Imports. 


1835..ccccccccccveccccsesccces 149,895,742 8 64 
1836. .ceeeccceveccsevecescess 189,980,035 10 93 
1GSZ.. vcwccvnecocccsececesccs 140,980,217 7 53 


Receipts from the sales of public land from 1833 to 1837, 


inclusive. 
DOD unwed set ncnnswiss csi asp teneceds spine MOT Mee SS 
EI ain oie the Seas asuhd 60d Wuuhest ens yed ied Lee GF 
Thi: debtednneks encbesunnt ne 6000 9500 eee» 15,757,600 75 
MR eiaek sis wi ca dockbebcan code svoskdcces Mee Oe 
WP sib deSech cide ckcccicbekance dh ct-sivdenss) eee 


APPENDIX No. 2. 
Panic or 1857. 


Statistics of the banks from 1854, when the discounts, for the 
first time in seventeen years, exceeded those of 1837. 








No. of 








Date. benke. Capital. Circulation. 
January 1, 1854....| 1,208 | $302,376,071 | §204,689,207 
January 1, 1855...) 1,307 | 332,117,288 | 186,952,223 
January 1, 1856....| 1,398 | 343,874,272 | 195,747,950 
January 1, 1857....|] 1,416 | 370,834,686 | 214,778,822 





ees 
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Date. Deposits. | Specie. —_e 
January 1, 1854.| $188,188,744 | $59,410,253 | $557,397,779 
January 1; 1855. #100'400°342 ory 044 548 576,144,758 
January 1, 1856.| 212,705,662 | 59,314,063 | 634,183,280 
January 1, 1857.) 230,351,352 | 58,349,838 | 684,456,°87 
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Length of railways in the United States, with the chief dates | 
of their construction, to 1857, inclusive. 


Miles. 
1848 and earlier......scceccees Sevceevesseticccese ESRB 
UAB .cccccccvcesecces ° onseee cooses coccces 932 | 
etait silndees waren anda Gnialisitictinainn 1,253 
DEES seins She re aaeaanl Coanckmnns hbake tt a 1,506 |! 
POs hs tdsceded Veeck Figeees &GSetebecebbbecte ee 
are treet UAE SU Ne Se Sesewe's Weed vee 2,437 
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856.0006 A boop asp a gig ne gp tape nef cipig eset 2,011 |! 
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Total. .cecccvcvccvsrccccccscccsccvcccsccccves "aa eo0 |} 


| Number... ...coees seems 























BBS. cocsesvece CEddCesecerecseccecsens $314,639,9412 
1857. cccccseece o ceesccccee cee 00° eevcccecees 350,890,141 
Proceeds of sales of public lands from 1852-53 to 1856-57, 
inclusive. 
WESI-S3.. ce cece ever cceceecececccssvececes $1,667,984 99 
VB5B=-54. oo ccce cecces cccweecescesccessconcs 8,470,798 39 
TB5ARKSS. wee e cece ceeeees eo oeevcececcee cece « 11,497,049 07 
DBSS-5G. oc cece cccvcscecees Cowseecccccene 8,917,644 93 
|} 1855-57. ....... eee cccseeces eve eecece seeses 3,829,486 64 


In the Thirty-Fourth Congress, 1855-57, 18,371,550 acres 


| were granted to railroads; and under the act of 1855, 


26,710,670 acres were granted for bounty lauds, prior to Sep- 
tember 30, 1857. 


Statistics of the banks, January 1, 1861. 





























































600466 0denes sacceascdaeeees 1,569 
: : ‘ ct ; S CREED a.0b+ oc ccendone venganabuvunete eeeeees $396,425,599 
Amount of importations from 1854 to 1857, inclusive. ES OMCs on xteess cues dacehnt. ares tanenn . 660,804,917 
1854. creer vececscccccesesescceces Sle Wsikd ig) OOD EE IUREC i v0.0 c ccccncccoececcsesees oveeebes esos 72,850,352 
MESO weccnercacs ecsccccccsscccesecccscssces §69015468,500 |i Circulation ....... dvetvece weveoves ceccesces 190,255,977 
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mec a Son, a SRe 2 SHOa see = >in 4~ PS neo = coSpet: 
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B2 SScsS GS Sh" SRF SRSsSsSsSsssissess*sesssagt= _ 
pom Se oa a —fZ= = sSs=S=s5 => = = eS = 
SP S2SS: $2 S_BP TSS SFSSSESSS QPS SPSSSSSRIFZ2EeO |= 8 
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APPENDIX No. 4. 
STATISTICS RELATING TO RECENT BANKRUPTCY. 


The following statistics refer exclusively to failures of at 
least $5,000 each: 








No. failures. Liabilities. 
TORT cctnsosne bpceccoveccesccccccs Gen, eel see eee 
POS hates sbkeasccenccccktdcs scons’ See 95,749,662 
MID ieibé cnctics dev -ae sdsvccsevace SMO 64,394,000 
, Sea ees 79,807 ,845 
Cena chhandinassGuecy ees s'yac0c0s.- Cee 207,210,427 
BUMP cendacesbacventives caccuctttee.. M708, 01T.G 





It is estimated that in 1857-58-59 the liabilities of swindling 
and absconding debtors were..........++++.$10,635,500 
Liabilities paid in full.......cseeeeceeseeese « 39,315,000 
Paid preferred eredito 1400000 
During this same period of three years the average settle- 
ment, when made, was thirty-one per cent. : of these forty- 

two per cent. failed again in payment. 


essen 


“The above railways were constructed at an expense’ 
Exceeding $1 ,000,000,000 


TSscaecewetees seeeeevee 





Se 


In 1857-58-59-60-61, the liabilities of insolvents in the east- 


OF SURISS WEIR. coc ccccccsece cootecccone + $120,521,921 
Bee Cee HUE TEEII, 0 ine cctucccavescececase 376,937 955 
Inthe western States...... otbccbece bees bee 153,787 978 


In the southern States........0..eeeeee-++. 86,910,628 


Total. cccrcccccecccccosevceccccceps cece 6 *Qsde;I504ER 





Amount of liabilities in the principal cities of the United 
States, through failures, in 1857-58-59-60-61. 
New York.........+. 


tosses ee ee oe oo §6$257,314,41l 
WUE oboe caceseeescnn pace ccepeccane asen 6,046,000 
BORON 0.00 sccscccccccccccsscccscccocccecs tamel Ol 
Philadelphia............+5. bVabdscovece eves 72,947.299 
CICERO 6 2 ns cose cone conse enendeeéeces ccesee 19,219,759 | 
Cincinnatl. ....-sccccccccccccccccccecscesces 15,841,021 | 


Amount carried forward...... 


tere wees 


* Does not include Californiae 
t The failures in the southern States, except those in Bal- 
timore, Louisville, and St. Louis, the State of Delaware, 


and the District of Columbia, are computed up te May 1, 
1861, only. 5 





.. $444,590,411 
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cove $444,590.41 





Amount brought forward........+55 

New Orleans..... 'oceknds shal-est ¢ 08th Geee 17,597,000 
ee eee pee cececes FAL7874 
i Re ee ee” as 7,070,000 
SPOONS Ave ccceccaduseuctecesesreeeneaene 13,979,500 
ee adn ebevewe enone 5,129,675 
Louisville,..... we botevadvedbave Veena’ a. 3,817,189 
Dubuque........ Ceveccesconccccces wocevese 3,615,000 
Charleston ...... ccses cabecds Greumphaeruene 3,581,000 
ES t os oe cckencenss eneeg buceeaeee e 2,500,965 

NEE hitwakce ened udcont evacud esesecccsess QOU0,288,614 





Failures in northern and southern States. 


Northern States. Southern States. 








Year — —-———- 
No. | Amount. | No. Amount. 
| ape ate 5 eae 
ad PEEETEE | 4,257 | $265,818,000 | 675 | 25,999,000 
A inne 3.113 73,608,747 | 1,112 22,140,915 
BEEP ace arcs 2.959 51,314,000 954 | 13,080,000 
1860 2,733 61,739,474 | 943 | 18,068,371 
1861 9,935 


3 178,632,170 1,058 28,578,257 


Totals....| 18,997 7,799,543 


9831, 112,01 | 4,742 g10 





Amount of debt due from southern to northern merchants. 
The total mercantile indebtedness of the South to north- 
ern merchants is carefully estimated to be $300 ,000,000. "The 
following sums are computed to be thus due to the chief 
northern commercial cities : 


New York... 


ey et ee aoneeé + +++ 159,800,000 
PINOT NRne 6000 wonncndens casetarcoseseses 24,600,000 
TE aa cane satin ne n.cc0s tn cneets ones éh 19,000,000 
pe ae ee ee ree ee etke bbbtachés 7,600,000 


-The total indebtedness of those who became insolvent 
in the northern States in the year 1861 is 9178,632,170, 
against $61,739,474 the preceding year. ‘The number of fail- 
ures exceeds that of 1857 by 1,678, being 4,257 in 1857, and 
5,935 in 1861. ‘The total number of failures in 1861 in the 
southern States, as far as known, is 1,058, being 383 more 
than in 1857; but these failures probably much exceed the 
estimates. 

As the indebtedness of those failures, where the debts 
amount to less than $5,000, is computed to be at least one 
third in addition to the foregoing estimates, the number of 


the failures is probably quite as great as that of jarger fall- 
ures. 


POLICY AND OBJECT OF THE WAR. 


SPEECH OF HON. A. L. KNAPP, 
OF ILLINOIS, 
In rue House or Representatives, 
June 5, 1862. 
The House being in the Committee of the Whole on the 


state of the Union, and having under consideration the bill 
for the enlistment of minors— 


Mr. KNAPP said: 

Mr. Cuarnman: In the history of nations, not 
unlike in this respect that of individuals, great 
crises at times occur, when every action is fraught 


| with interest, every step a measure of most vital 


and lasting importance, and destined in their effect 
upon that history, as safety and prosperity or ruin 
and destruction is the result, to an everlasting 
remembrance of gratitude or an immortality of 
infamy. 

In such a crisis, without parallel in the records 
of nations, whether in the magnitude of the stake 
at issue or the greatness of the means employed 
in the contest, is our country placed to-day. And 
to us, as the exponents of her legislative will, and 
the authors of her general policy, are the eyes of 
our great constituency directed. In our hands are 
now, thanks to the successes of our arms, placed 
the destinies of the Republic. 

At an earlier period in the rebellion, before the 
ensign of the Republic had emerged in triumph 
from the smoke of decisive conflict, and while 
armies such as rebellion had never before raised 
stood arrayed in the field, flaunting their banners 
in sight of the Council Chambers of the nation, and 


| thundering almost at the very gates of the capital, 


the issues of national existence were in the hands 
of those whom patriotism had summoned from 
the quietavocations of peace and the endearments 
of home to take their place in the ranks of their 
country’s defenders. 

Right nobly, Mr. Chairman, have they per- 
formed their duty, as the records of the last few 
months willeverattest; and now, while the “* wan- 
ing proportions”’ of this rebellion give confident 
promise of its entire suppression and the restora- 
tion of law and constitutional authority to their 
wonted and accustomed spheres, it devolves upon 
us to perfect the work so gloriously carried for- 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 


‘Policy and Object of the War—Mr. Knapp. 








[June 5, 
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ward thus far, and see that the results of so much 
labor, treasure, and priceless blood, by our action 
does not ‘‘ turn to ashes on our lips.”? When, but 
a little more than one year ago, the nation awoke 


from its sleep of seeming security by the echoes || 


of the guns trained by American citizens upon a 


national fortand garrison, every doubt was dissi- 


pated as to the nature of the contest breaking upon 
us and the means necessary and indispensable to 


be used on our part to vindicate the outraged honor | 


of the nation and to bring to justice the traitors 
who had wrought this work. 

» In common with thousands, many gallant spir- 
its of whom have since proved their devotion to 
their country by the offering of their lives, I be- 
lieved that this ordeal might have been avoided 
without sacrifice of honor to either section of the 
country. But when the sword was drawn, and the 
question submitted to the arbitrament of war, the 
last argument ever employed, no alternative re- 
mained but submission to traitorous demands, on 


the one hand, or the acceptance of the trial by arms | 


to which we were invited on the other, Simulta- 


neous with the mustering forth of the hosts who, | 


in response to the call of the constituted authori- 
ties, flocked to the standard of the Republic, as 
never before men came to the defense of an as- 
saulted country, arose also an anxious desire to 
fully understand the policy which would be adopted 
in the prosecution of the struggle, and to hear an- 
nounced the principles which would characterize 
the contest. Nor was this, Mr. Chairman, from 
the peculiar nature and causes of the coming strife 
and the circumstances surrounding us, either un- 
desirable to know or unreasonable to expect. 

With a country unequaled in extent, fertile in 
resources almost beyond example, peopled by a 
brave and high-souled race, their institutions so- 
cial and domestic were essentially variant in each 
section, which most unfortunately had given rise 
to bitter animosity of feeling, and at length had 
become the dividing line and basis of political 
action, 

The result of the last election was to place in 
power a political party by the vote of a geograph- 
ical section of the Union, and whose success in the 
other was regarded as fraught with danger, great 
if not absolute, to constitutional rights. 

In addition to this, the peculiar structure and 
form of our Government received and deserved 
consideration—a collection of States, independent 
in all save conceded powers, and which out of 
their abundance each had surrendered part for the 
common good of the whole, and all cemented and 
bound by an instrument in which the rights of 
either were clearly defined. 

It was also ne war against a foreign foe upon 
which the country was entering, where the shortest 
road to peace was by the infliction of as much in- 
jury as possible in the least time and with the least 
expense, consistent with the dictates of humanity 
and the laws of war. Those whom we were to 
meet in the field of deadly strife were of the same 
nation, owing itas much as ourselves allegiance 
and patriotic devotion, bound together by the ties 
of kindred as well as those of political associa- 
tion, possessing rights personal and of property, 
which the clouds of war cannot obscure and shut 
from our sight, for they stand written in that in- 
strument which to vindicate and uphold our 
brothers and sons have gone forth to battle. 
While the future looked dark and threatening, but 
amidst the lowering clouds, then unbroken by 
strife, the people heard with great satisfaction the 
President clect, on the steps of this building, de- 
clare as his belief, and avow as a maxim of his 
political action: 


That the maintenance inviolate of the rights of the 
States, and especially the right of each State to order and 


eontrol its own domestic institutions, according to itsown | 


judgment exclusively, is essential to that balance of power 
on which the perfection and endurance of our politica! 
fabric depend.” 

And in continuation to say: 


** That in doing so, I only press upon the public attention 
the most conclusive evidence of which the case is suscept- 
ible that the property, peace, and security of no section 
are to be in vowise endangered by the now incoming Ad 
ministration.” 


The nation, I say, Mr. Chairman, heard these 
utterances of the Chief Magistrate with much sat- 
isfaction, and almost against hope trusted the fear- 


> 


ful, desolating blast of civil strife would pass from 





| *_* - | . . . 
|| us; and when the necessities of the country atlast || but when, in addition to that, we consider that 


| demanded the armed presence of the citizen sol- 


dier, in the call for his services from the Execu- 
tive was this declaration: 


* "That they were required to suppress said combinations, 
and to cause the Jaws to be duly executed, and that the 


probably be to repossess the forts, places, and property 
Which have been seized from the Union; and in every 
| event, the utmost care will be observed, consistently with 
the object aforesaid, to avoid any devastation, any destruc 


peaceful citizens of any part of the country.”’ 


Whatever differences of political opinion had 
before this divided public sentiment in the loyal 
States, or however much men everywhere had 
clung to the hope and belief in the practicability 
of a peaceful solution of the questions which tore 
and rent the land, upon terms alike honorable to 
each section of the country, yet when the integ- 
rity of the Union, the maintenance of our political 
|| institutions intact and unimpaired, and the preser- 
vation of our nationality itself became the issues 
involved; then, with a unanimity and enthusiasm 
unparalleled in history, the great and true hearted 
masses of the country arose and rallied around its 
standard, never so dear before, with the firm de- 
termination that its Government should be sus- 
tained, its laws obeyed, and those who so Inso- 


its power. From the city and the town, the vil- 
lage and the hamlet, from the hill and the plain, 
all classes and occupations sent forth their repre- 
| sentatives to take part in the impending conflict. 
They came imbued with the consciousness of the 
justice of their cause, their arms nerved with 
strength through the love they bore their land, 


a great and loyal people. ‘The object to be secured 
as then announced and understood, was well wor- 
thy of such a demonstration, well worthy of the 
rallying of the loyal sons of the Republic. No 
dreams of vain ambition or military glory filled 
their hearts, or animated the courage of this great 
band ; they abandoned the comforts and attractions 
of home, family, and friends, not to build up or 
sustain the sinking fortunes ofa party, or enlarge 
the bounds of empire; not to ravage and destroy 
and wipe out of existence charters of great States, 
or to overwhelm in one wild ruin the social and 
domestic institutions of those they had taken up 
arms against. Far otherwise, indeed, were the 
purposes which had called this mighty host into 
being. 
the country they loved, to sustain the Constitu- 
tion of their fathers, to enforce respect and obe- 
dience to the laws of their joint creation, and to 
preserve the nationality which was their glory 
and renown. Not clearer are the beams of the 
unclouded sun in his meridian strength, not better 
defined are the immutable laws of our natural life, 
than were the purposes to accomplish which these 
men came forth to battle. 





his private counselors; they are written in the 
records of your diplomacy on almost every page 
of ministerial instruction; they have been pro- 
claimed by your generals at the head of their ad- 
vancing legions; they stand imprinted on the jour- 
nals of your legislation, declared by the represent- 
| ativesofthe people. Everything which could give 
expression to intention or clearly indicate a policy 
bears testimony to-day, and will so long as your 
history lasts, for what objects you drew the sword, 
I shall cite some of these evidences here to show 
the correctness of my statement, and with the fur- 
ther view to contrast them with the action of this 
Congress during the present session, and show the 
| wide divergence from the original patriotic policy. 

It would be vain to search for clearer exposition 
of the relations of the Federal Government to the 
present rebellions States, as either affected by the 
present civil war or in a state of peace and har- 








ent State Department to the various diplomatic 





| ent session of Congre®s. 


| head of the State Department, they would, from 


first service assigned to the forces hereby called forth will | 


tion of or interference with property, or any disturbance of 


lently defied its authority should be made to feel | 





attended with the prayers, the hopes, the tears of 


They came to uphold the Goverument of 


They are expressed in the words of the Chief 
|| Magistrate of the nation, they are reiterated by 





eee AA 


mony, than are to be found in the mass of volu- 
minous correspondence emanating from the pres- 


representatives of our country at foreign Courts, 
submitted to us at the commencement of the pres-. 


Coming from so eminent a statesman as the 


that fact alone, be worthy of serious consideration, 


| under the rules which obtain in the administration 


of the Government, the ** executive proceedings” 
of this officer of State, ‘* are, unless disavowed or 
revoked by the President, proceedings of the Uni- 
ted States,’’ they become to us an all-sufficient 
guide and exposition tothe views of the Adminis- 
tration. 

In opening his official correspondence with our 
ministers at London and Paris in April of last 
year, Mr. Seward, at great length and with much 
perspicuity, reviews the condition of our domestic 
affairs old toe rights and duties in the manage- 


| mentofthe same; and in suggesting to Mr. Adams 


the proper course to be observed by him in refer- 
ence to the States then and now in rebellion, and 
also their agents and people, in his intercourse 
with the Government to which he was accredited 
instructs him: 


* You will indulge in no expressions of harshness or dis- 
respect, or even impatience concerning the seceding States, 
their agents, ortheir people. But you will, on the contrary, 
all the while remember that those States are now, as they 
always heretofore have been, and, notwithstanding their 
temporary self-delusion, they must always continue to be, 
equal and honored members of this Federal Union, and that 
their citizens, throughout all political misunderstandings 
and alienations, still are, and always must be, our kindred 
and countrymen.”’ 


In the same letter, alluding to the motives which 


’ 


| produced the disturbed condition of our affairs, and 


their groundlessness, he says: 

**It may be stated, perhaps, without giving just offense, 
that the most popular motives in these discontents was an 
apprehension of designs on the part of the incoming Federal 
Administration hostile to the institation of domestic slavery 
in the States where it is tolerated by the local constitutions 
and laws.”? 

+ +. * * * * * + * * 

“Even the present disunilon movement is confessedly 
without any better cause than an apprehension of dangers 
which, from the very nature of the Government, are im- 


| possible ; and speculations of aggressions, which those who 


know the physical and social arrangements of this continent 
must see at once are fallacious and chimerical.” 

A few days later than the date of this letter, 
after actual war had been levied against the Union, 
and Fort Sumter, by all the appliances of modern 
warfare, had been wrested from the possession of 
its sole and lawful owners by the forces of the pre- 
tended confederate States, and with the full meas- 
ure of their atrocious guilt before him, and all its 
possible consequences, we may fairly presume, 
carefully weighed and determined in the mind of 
the statesman, we find Mr. Seward declaring to 
Mr. Dayton, at Paris, the then situation of affairs, 
and results to flow therefrom, in the following 
language. 

**[ need not further elaborate the proposition that the rev- 
olution is without a cause ; it has not even a pretext. 

“itis just as clear that it is without an object. Moral 
and physical causes have determined inflexibly the charac- 
ter of each one of the Territories over which the dispute 
has arisen, and both parties after the election harmoniously 
agreed on ail the Federal laws required for their organiza- 
tion. The Territories will remain in all respects the same 
whether the revolution shall succeed or shall fail. The con- 
dition of slavery in the several States will remain just the 
same whether it succeed or fail. There is not even a pretext 
for the complaint that the disatfeeted States are to be con- 
quered by the United States if the revolution fail; for the 
rights of the States, and the condition of every human being 
in them, will remain subject to exactly the same laws and 
forms of administration, whether the revolution shall suc- 
ceed or whether it shall fail. In the one case, the States 
would be federally connected with the new contederacy ; in 
the other, they would, as now, be members of the United 
States; but their constitutions and laws, customs, habits, 
and institutions in either case will remain the same.” 

To my mind nothing can be clearer than the 
correctness of the principles set forth in these pa- 
pers, and while appreciating, as I believe I fully 
do, the enormity of the guilt which justly at- 
taches to the authors of this rebellion, yet, sir, I 
also cannot fail to perceive that by no acts of 
theirs, at least such as they have attempted, can 
they change or in any manner alter their relations 
as individuals to the laws of the country, or divest 
their respective States of any of their rights as 
members of this Confederacy. By every theory 
of our Government, as expressed by Congress and 
every branch of the Administration, the people of 
these insurrectionary States are still citizens as 
much as ourselves of one common country, ent- 
led to every right secured in the Constituuon— 
their States still integral parts of the Union. In 


iNustration of this idea, | again quote from Mr. 
Seward in his letter of May 6, 1861, to Mr. Clay, 
our minister at St. Petersburg: 

“The President will not forget, nor will he allow you to for- 
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get, that he isthe Magistrate of the insurrectionary, as he is 
also of the loyal States, and in all his dealings concerning 
the plotters, aiders, and abettors of this great conspiracy, he 
will constantly remember that the people in whose name 
they act, and whose power they abuse, are still citizens of the 
Republic.” 


Sir, other Cabinet officers have also added their 
testimony to what I have already referred to, in 
showing the policy to be pursued in the earlier 
stages of this war. In August last, Mr. Secretary 
Smith, in addressing a meeting of patriotic citi- 
zens in Rhode Island, thus emphatically declared: 

“ That this is not a war upon the institution of slavery, 
but a war for the restoration of the Union and the protec- 
tion of all citizens in the South as well as the North in their 
constitutional rights.”’ 

The clearness of this declaration is only equaled 
by the soundness of the sentiment; and the purity 
of the patriotic devotion to the Constitution is 
worthy of the highest meed of praise. 

On the 23d of last July, the Attorney General, 
in answer to a letter from the United States mar- 
shal of Kansas, inquiring whether he should assist 
in the execfition of the fugitive slave law, thus 
writes him: 

ATTORNEY GeNneRAL’s Orrice, July 23, 1861. 
J. L. McDowe tt, U. S. Marshal, Kansas : 
Your letter of the Lith July, reccived 19th, (under frank of 


Senator Lane of Kansas,) asks advice whether you should 


give your official services in the execution of the fugitive 
slave law. 


It is the President’s constitutional duty to “take care 
that the laws be faithfully executed.”> That means all the 
laws. He has no right to discriminate, no right to execute 
the laws he likes, and leave unexecuted those he dislikes. 
And of course you and [, his subordinates, can have no 
wider latitude ot discretion than he hias. Missouri isa State 
in the Union. The insurrectionary disorders in Missouri 
are but individual crimes, and do not change the legal status 


of the State, nor change its rights and obligations as a mem- 
her of the Union. 


A refusal by a ministerial officer to execute any law which 
properly belongs to his offiee, is an official misdemeanor, 


of which I have not a doubt the President would take no- 
tice. 


Very respectfully, EDWARD BATES. 


Inaddition to the declaration of the President in 
his inaugural address, and from which I have here- 
tofore quoted, as indicating his opinion at that time 
of the rights not only of States, but of individuals 
in the possession of their property, secured to 
them by the local law, I call the attention of the 
House and the country to his message to this Con- 
gress at the special session in July last, as also to 
the one delivered to us at the commencement of 
the present session. Upon your assembling, in 
pursuance to the call of the Executive last sum- 
mer, while the capital of the nation was a belea- 
guered city, when war had raised its ‘* hideous 
front’’ throughout the land, and armies had met 
in conflict upon the field of battle, the President, 
in his first message to a Congress called to devise 
measures for the protection of the country and the 
perpetuation of the Union, among other things 
said: ; 


“ Lest there be some uneasiness in the minds of candid 
men as to whatis to be the course of the Government towards 
the southern States after the rebellion shall have been sup- 
pressed, the Executive deems it proper to say it will be his 
purpose then, as ever, to be guided by the Constitution and 
the laws; and that he will probably have no different un- 
derstanding of the powers and duties of the Federal Gov- 
ernment relatively to the rights of the States and the people, 
under the Constitution, than that expressed in the inaugural 


address.” 

When, after the he of several months, you 
again met in these Halls in accordance with the re- 
quirements of the Constitution, the condition of 
affairs, so far as the war was concerned, remained 
the same. National armies had been met in the 
field by insurgent forces, and amidst the shock of 
battle thousands of patriots had rendered the last 
act of devotion to their country which patriotism 
could demand or love of country inspire. Lyon 
and Baker had tasted the bitterness of death that 
their country might live. With these facts of rec- 
ord on the page of history, the President, in his 
message Lo us, says: 

‘““The war continues. In considering the policy to be 
adopted for suppressing the insurrection, I have been anx- 
fous and careful that the inevitable conflict for this purpose 
shail not degenerate into a violent and remorseless revolu- 
tionary struggle. 1 have, therefore, in every case, thought 
it proper to keep the integrity of the Union prominentas the 
primary object of the contest on our part, leaving all ques- 
tions which are not of vital military importance to the more 
deliberate action of the Legislature? * * * = * 

“We should not be in haste to determine that radical and 


eXtreme measures, which may reach the loyal as well as the 
dielo al, are indispevsable. 


inaugural address at the beginning of the Admin- 








APPENDIX TO THE CONGRESSIO) 

















istration, aud the message to Congress at the late special 
session, were both mainly devoted to the domestic contro 
versy out of which the insurrection and consequent war | 
have sprang. Nothing now occurs to add or substract to or 
from the principles or general purposes stated and expressed 
in those documents.”’ 

If, in the opinion of the President, nothing up 
to that time had occurred to change or alter his 
views of the * principles or general purposes”’ 
which he had expressed in regard to the condition 
of the country, or the progress or treatment of this 
rebellion, | may well be pardoned for inquiring, 
what has occurred since to cause a change of view 
or alteration of plan; if, as stated by him on the 
4th of March, when installed into his great office, 
he had ‘‘ no purpose or intention to interfere with 
the institution of Mavery in the States where it 





exists,’’ and believed ‘in the right of each State 
to order and control its domestic institutions ac- 
cording to itsown judgmentexclusively,as a thing 
essential to the balance of power, upon which the 
perfection and endurance of our political fabric 
depend ;’’ and when communicating to us last De- 
cember his views of the then state of the nation, 
now so much in his keeping, he could reindorse 
these propositionsas containing sentiments requir- 
ing nothing to be added to or substracted from; 
whence, then, arises the necessity for any depart- 
ure from the plans so clearly laid down and ex- 
pressed for the suppression of the rebellion, and 
the bringing to justice of those who to-day stand 
as they then stood, arrayed in hostile attitude to 
the Government? 

Has our measure of success been so scant since 
we met here, in following that plan, as to demand 
achange? Have ourarmies in the field achieved so 
few triumphs during the lastsix monthsas to cause 
the heart to faint and grow weary with hope de- 
ferred? Has the flag of the rebellion been sup- 
planted in so few places by the banner of the stars 
as to induce the belief that never again shall we see 
it wave over a whole country, the emblem of an 
undivided nation’s sovereignty ? 

Let the condition of Missouri, Kentucky, Ar- 
kansas, and Tennessee, to-day answer. From the 
intrenchments of Henry and Donelson does there 
come no note of encouragement, no word of cheer | 
in this hour of extremity? Have the thousands 
of the gallant sons of the Northwest, whose bones 
lie moldering at Pea Ridge and Shiloh, died in 
vain? Have their sacrifices been attended with no 
result? Does the fact thata major general of your 
Army is to-day issuing his orders from the queen 
city of the South give no assurance of returning 
sway to your laws? Does the recent order of 
the President opening several ports on our lately 
blockaded coast to the peaceful and lawful com- 
merce of the world indicate no substantial ad vant- 
agessecured? Does the transfer of the great army 
which for months has threatened your capital to 
the defense of its own from your advancing hosts, 
and the uninterrupted control of the beautitul river 
where so lately upon its banks hostile batteries 
poured their fire upon your armed as well as de- 
fenseless marine, give no sense of relief to an anx- 
ious and loyal people? 

turn from this branch of my subject, Mr. 
Chairman, so full of suggestive thought, to an- 
other Department of the Government, which has 
almost wholly engrossed the attention of the na- 
tion—I mean the War Department, and the oper- 
ations of our commanders in the field—to see what 
we find there as illustrating the object and pur- 
poses for which the energies of the country more, 
particularly under its control have been enlisted 
and engaged. 

In writing to General Butler at Annapolis, who 
had solicited some instructions from the Depart- 
ment, Mr. Cameron, on the 8th of August last, 
says: 








“Tt is the desire of the President that all existing rights 
in all the States be fully respected and maintained. ‘The 
war now prosecuted on the partof the Federal Government 
is a war for the Union, for the prosecution of all the con- 
stitutional rights of the States and the citizens of the States 
in the Union.” e * * * * * * 

** You will, however, neither authorize nor permit any 
interference by the troops under your command with ser 
vants of peaceable citizens in a house or field ; nor will you 
in any measure encourage such servants to Jeave the law- 
ful service of their masters; nor will you, except in eases 
where the public good may seem to require it, prevent the 
voluntary return of any fugitive to the service from which 
he may have escaped.” 


In the various military departments into which 
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the country was divided, upon assuming the com- 
mand delegated to them, and in accordance, we 
are authorized to believe, with the policy and com- 
municated views of the Administration, we find 
distinguished military leaders announcing to the 
people among whom they came, to direct the 
armies intrusted to their direction, the policy which 
would control and govern their action. The sen- 
timents of these addresses to which | shall refer, 
are entirely in accordance with the principles of 
constitutional law, and speak the language of 
patriots, earnestly seeking the restoration of the 
Union through the maintenance inviolate of the 
Constitution. 

From his headquarters, on the 26th day of May, 
1861, the young general of the West, who to-day 
possesses so large a share of the confidence of this 
House, as he ever has that of his patriotic coun- 
trymen, thus addressed the Union men of West- 
ern Virginia, among whom, at the head of a gal- 
lant army, he was going to carry that flag he has 
since borne with so much distinction to himself 
and honor to the nation it represents: 

* The General Government cannot close its car to the de- 
mands you have made for assistance. | have ordered troops 
to cross the river. They come as your friends and your 
brothers—as enemies only to the armed rebels who are 
preying upon you. Your laws, your families, and your 
property are safe under our protection. All your rights shall 
be religiously respected. Notwithstanding ail that has been 
said by the traitors to induce you to believe that our ad- 
vent among you will be signalized by interference with 
your slaves, understand one thing clearly: notonly will we 
abstain from all such interference, but we will, on the con- 


trary, with an iron hand, crush any attempt at insurrection 
on their part.”’ 


From his headquarters, at Chambersburg, on the 
3d of June last, Generai Patterson thus, to the like 
purport, instructed the troops of the United States 
under his command in the department of Penn- 
sylvania, whom he was about to lead to the field, 
as to the object for which their efforts were to be 
put forth: 

* You are going on American soil to sustain the civil 
power, to relieve the oppressed, toretake that which is un- 
lawfully held. You must bear in mind you are going for 
the good of the whole country, and that, while it is your 
duty to punish sedition, you must protect the loyal, and, 
should the occasion offer, at once suppress servile insurrec 
tion.”’ 

Even when landing upon the soil of the State 
of South Carolina, to whom will ever belong the 
infamy of inaugurating this fearful strife, and 
whose people, if any, are to be peculiarly the suf- 
ferers above others—a righteous retribution would 
award to them a full and complete measure of pun- 
ishment—General Sherman could proclaim as his 
course that— 

**In obedience to the orders of the President of the Uni- 
ted States of America, [have landed upon your shores with 
asmall force of nationai troops. The dictates of a duty 
which, under these circumstances, [ owe to a great sover- 
eign State, and toa proud and hospitable peuple, among 
whorn I have passed some of the pleasantest days of my life, 
prompt me to proclaim that we have come among you with 
no feelings of personal animosity, no desire to harm your 
citizens, destroy your property, or interfere with any of your 
lawful rights, or your social or local institutions, beyond 
what the causes herein alluded to may render unavoidable.’ 


If ‘lawful rights and social or local institu- 
tions’’ can receive no harm from the army of 
the Union, fighting against treason in the State 
of South Carolina, it is surely not too much to 
expect with confidence that the same measure of 
immunity from interference will be extended to 
all sections of the country in which the valor of 
our troops shall reéstablish the national suprem- 
acy. 

About to enter the counties of Accomac and 
Northampton, in Virginia, at the head of his com- 
mand, onthe 13thof November last, General Dix 
addressed the people of those counties as to the 
object of his coming; and in order to quiet appre- 
hensions as to the probable course he would pur- 
sue, and give assurance of his respect for lawful 
and constitutional rights, he informe@them that— 

“The military forces of the United States are about to 
enter your counties as part of the Union. They will go 
among you as friends, and with the earnest hope that they 
may not by your own acts be forced to become your ene- 
mies. They will invade no rights of persons or property ; 
on the contrary, your laws, your institutions, your usages, 
will be scrupulously respected. ‘There need be no fears that 
the quictude of any fireside will be disturbed, uniess the 
disturbance is caused by yourselves. Special directions 


have been given not to interfere with the condition of any 
person held to domestic service; and in order that there 


may be noground for mistake or pretext for misrepresenta- 
tion, commanders of regiments and corps have been in- 
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structed net to permit any such persons to come within | 


” 


their lines. 
The military operations of the last few months 
are full of illustrations of similar intent and pur- 
ose. After the occupation of Roanoke Island 


by our troops on the 18th of February last, and | 


after the defeat and dispersion of the rebel force 
by the efforts of our Army and Navy then en- 
gaged, and in view of the broad field thereby open 
to the entrance of the Union arms and the res- 
toration of the authority of the nation, those two 
accomplished officers, who, to-day, stand so de- 
servediy high in the estimation of the whole peo- 

le—General Burnside and Commodore Golds- 
worough—thus jointly addressed the people of the 
State of North Gussie. from the scene of their 
late victory: 

* The mission of our joint expedition is not to invade 


any of your rights, but to assert the authority of the United 
States, and to close with you the desolating war now brought 


son your State by comparatively a few bad men in your || ° : ’ 
s * * . * * | itas other than a covenant with brothers, and the 


| bond of that Union which they had ever ‘‘accus- 


midst.” ° * 
“They impose upon your credulity by telling you of 


wicked and diabolical intentions on our part; of a desire | 
to destrey your freedom, demolish your property, liberate | 


your staves, injure your women, and such like enormities ; || 2 , 
|| they considered no personal sacrifice too great if 


all of which, we assure you, is not only ridiculous, but ut- 
terly and willfully false.’ e e * e . 

** These men are your worst enemies. They, in truth, have 
drawn you into your present condition, and are the real dis- 


turbers of your peace and the happiness of your firesides. | 


We invite you in the name of the Constitution, and in that 
of virtuous Joyalty and civilization, to separate yourselves at 
once from these malign influences, to return to your alle- 
giance, and not compel us to resort further to the forees un- 
der our control. The Government asks only that its au- 
thority may be recognized ; and we repeat, inno manner 
or way does it desire to interfere with your laws constitu- 
tionally established, your institutions of any kind whatever, 
your property of any sort, or your usages in any respect.”? 


But one other quotation, Mr. Chairman, and I | 


have finished the evidence I intend to cite, drawn 
from the declarations of our commanders in the field 
to the people they were seeking to bring again into 
the fold of the Union. On the 23d of February last, 
within a very few days after the brilliant and de- 
cisive conflicts which gave to us the forts on the 
Tennessee and Cumberland rivers, and in which 
the brave and noble troops of my own State bore 
so large a part, and proved their ability to main- 
tain the reputation of her sons, as ‘*the bravest of 
the brave,’’ whether striking at foreign enemies 
or struggling with domestic foes, and when sur- 
veying the work which still lay before his army, 
General Halleck, from the ** headquarters of the 
department of the Missouri,’’ made an appeal to 
his troops, from which I quote the following, as 
eminently worthy the indorsement of every pa- 
triot in the land: 

“«'The major general commanding the department desires 
to impress upon ali officers the importance of preserving 
good order and discipline among their troops, as the armies 


of the West advance into Tennessee and the southern 
States.”? 

** Let us show to our fellow-citizens in those States that 
we come merely to crush out rebellion and restore to them 
peace and the benefits of the Constitution and the Union, 
of which they have been deprived by selfish and unprin- 
cipled leaders. 

“ They have been told that we come to oppress and plun- 
der. By our acts we will undeceive them ; we will prove 
to them that we came te restore, not to violate, the Consti- 
tution and the laws. 

“In restoring to them the glorious flag of the Union we 
will assure them that they shall enjoy under its folds the 
same protection of life and property asin former days. Sol- 
diers! let no excess on your part tarnish the glory of our 
arms. 

“The orders heretofore issued in this department in re- 
grrd to pillaging and marauding, the destruction of private 
property, and the stealing or concealment of slaves, must 

¢ strictly enforced, 

* Tt does not belong to the military to decide upon rela- 
tion of master and slave. Such questions must be settled 
by the civil courts, No fugitive slave will therefore be ad- 
mitted within our lines or camps, except when specially 
ordered by the general commanding.” 


Mr. Chairman, I have cited these extracts from 
these various proclamations as showing the policy 
which was to be adopted in carrying on this war, 
and the reagens which appealed to the patriotism 
of every loyal son of the country to come forward 
aud give it the support of hisarm in the field; nor 
was their effect otherwise than great. Coming 
from those who had been selected by the Com- 
mander-in-Chief for their supposed fitness and 
ability to perform the work coramitted to them, 
they partook of the nature of their appointment, 
and in them the nation read the declared will and 
pennies of the Executive. In my own State I 


now full well what effect has been produced there 
in these proc- 


by such sentiments as are contai 
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lamations. Thousands of men whose bravery has 


| been proved on the severest fought fields in this 


war, and whose loyalty to the country is as un- 


| questioned as has ever been their opposition to the 





political tenets of the party in power, came for- 


ward at the first call upon their State for the ser- | 


vices of her sons. 
They came not halting on the way, nor shrink- 


ing from danger when the battle raged around | 


them. The cause for which they bared their 
breasts to the pitiless storm of war, as they under- 
stood it, was one for which, in the quiet avocations 
of humble but patriotic life they had ever con- 
tended. Never achieving political suecess by an 
alliance with or aid of traitors, they had no wish 
so dear as to see the overthroWof treason. Guilt- 
less of assaults upon or infractions of the Con- 
stitution in the past, they were ready and willing 
to strike with arms for its present defense, as they 
had ever done by their ballots. Never regarding 


tomed themselves to think and speak of as the 
palladium of their political safety and prosperity,” 


it served to transmit unimpaired the same snherit- 
ance to their children. 

I need attempt no eulogy upon these men; their 
deeds are part of the history of the country. The 
vacant places by the firesides of many homes will 
to bruised hearts ever prove the keenest sorrow, 
and the mound which rises above their heads will 
ever mark to those hearts the grave of buried joys. 

The authentic character which attached to these 
prociamations, in the opinion of the people, was 
very much heightened and their wight increased 
by the action of the President in September last; 
when, upon a memorable occasion, a general of 
his own creation, and intrusted to the command 
of a very important military department, in pur- 
suance of a preconceived intention on his part to 
do away ‘‘ with the red tape of the Washington 
people,’’ and inflated with the sublime importance 
of being ‘‘ at the head of the people in the field,”’ 
determined to step beyond the well-defined limits 
of the law which had been enacted in these Halls 
only afew weeks before, and give to his own fanat- 
ical ideas the effect which is only produced by 
being ‘* prescribed by the supreme power of the 
State.’ The President, in view of the dangerous 
results likely to proceed’ from so flagrant a viola- 
tion of law, on the 3d of September, in a letter 
which he deemed of sufficient importance to jus- 
tify its transmission by a special messenger, very 
delicately suggests to his exalted subordinate the 
anxiety his proclamation had given him, and re- 
quests that he will, ** as of his own motion,”’ so 
modify part of his proclamation as to make it con- 
form to the legislation of Congress upon that sub- 
ject. The prompt action of the President, thas 
repudiating the policy indicated by General Fré- 
mont as the one which would govern in the de- 
partment of the West, and which was ae 
and entirely at variance with that promulged in all 
the others I have cited, and, contrary to the one 
adopted by Congress, gave the country reason to 
believe, as it did believe, that those which had re- 
ceived at least the silent approval of the Admin- 
istration and remained unqualified or openly dis- 
sented from, spoke its views and reflected its 
opinions. 

Not alone in this instance, Mr. Chairman, has 
the President set aside or modified the action of 
his subordinates when in violation of the princi- 
ples as stated and set out in these documents. 

Although not shown by the official records of 
the country, yet the fact is well known toall, and 
has been the subject of eulogy upon this floor by 
gentlemen of distinguished position and occu- 
pying the station of leaders of their party here, 
that the late Secretary of War, whose instructions 
to a general of the Army | have referred to, and 
which met the sanction of the Executive, in his 
annual report to the Chief Magistrate of the con- 
dition of matters in his Department, feeling the 
imperative necessity of retrieving his somewhat 
impaired hold upon the confidence of the country 
in his official purity by some bold stroke, in the 
admiration of which past misdeeds would be ob- 
scured by the new halo of glory, went so far in 
that document as to suggest and enforce, with 


much specious reasoning, a clear and wide depart- 
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|| ure from the recognized policy of the Administra- 
| tion in the treatment of a particular class of per- 
| Sons, and to recommend their entire emancipation 
| from the authority of their masters; and further, 
| to urge that— 
| 


i 
/ 
i 
} 
| 


“Tf it shall be found that the men who have been held 
|| by the rebels as slaves are capable of bearing arms and per- 
forming efficient military service, it is the right, and may 
become the duty of this Government, to arm and equip them 
and employ their services against the rebels, under proper 
| military regulation, discipline, and command.” 

No one who has read the suppressed portions of 
this report, of which I have given an extract and 
fair specimen, can fail to perceive the irreconcil- 
able nature of the difference which exists between 
it and the views announced on every page of the 
history of this Administration; and its suppres- 
sion by the Executive clearly indicates his repu- 

| diation, up to that time at least, of the sentiments 
contained in it, as tending, beyond all question, to 
degenerate this contest ‘into a violent and re- 
morseless revolutionary struggle.”” This slight 
admonition, when taken in connection with the 
expressive testimonial recently tendered the dis- 
tinguished exile by a vote of this House for some 
operations of his, will shed a peculiar luster upon 
one page at least of his history, and afford food 
for reflection during the period of his transporta- 
tion. 

Such, Mr. Chairman, isthe record of the pledges 
of the officers of the Government from the iahens 
official civil station, and the military chiefs of the 
country; their purportis entirely harmonious, and 
| has met the cordial approbation of the people. 
Looking to nothing but the suppression of armed 
rebellion and the preservation of constitutional 
rights, they have, with singular uniformity, dis- 
claimed all interference with the local policy or 
domestic institutions of any of the States. Even 
the most violent and unrelenting of the foes of the 
Union, reeking with the guilt of this rebellion in 
its conception and execution, have been assured 
that the great shield of the Constitution did and 
should protect any citizen of the Republic in all 
his rights of person or property, however great his 
faithlessness, however extreme his guilt. 

And to demonstrate fully and place beyond all 
controversy or doubt the relation of the States of 
the Union to the Federal Government, as affected 
by the power of the latter and the intentions of 
the people of the northern States towards those 
of the southern, I need only call to your recol- 
lection the expressed opinion of the House in 
February of the last year to completely settle the 
same. At that time, while the work of disinte- 
gration of the Union, so far as State action could 
do it, was steadily going forward, the House, 
with full knowledge of the causes alleged in sup- 
port of such suicidal action, and desirous of plac- 
ing upon record their declaration of the falsity of 
them, on motion of a Jeader of the present dom- 
inant party, and who have since indorsed him, 
[Mr. SHerman,] did resolve: 


* That neither the Federal Government nor the people 
or government of the non-slaveholding States have a pur- 
pose or constitutional right to legislate upon or interiere 
with slavery in any of the States of the Union. 

“¢ That those persons in the North who do not subscribe 
to the foregoing propositions are too insignificant in number 
and influence to excite the serious attention or alarm of 
any portion of the people of the Republic, and that the in- 
crease of their number and influence does not keep pace 
with the increase of the aggregate population of the Uuion.” 

This declaration of Congress unquestionably 
strengthened the Union sentiment of the South, 
and encouraged to renewed effort those who were 
then sincerely endeavoring to stem the waves of 
fanaticism which were threatening to ingulf the 
whole of the southern States; they pointed to it 
with confident assurance as another pledge of 
your political faith and intention, on — part, 
to abstain from any interference with their social 
and domestic institutions. And when later the 
terrible issues of war had been presented on the one 
hand and accepted on the other, when the arbitra- 
tion of the sword and bayonet had been resorted 
to as the only means of a final settiement of the 
questions involved, what was your action under 
such circumstances. 

The country well recollects with unappeasable 
sorrow and deep humiliation the disastrous 21st 
of July, when a national army, broken, routed, 
and disgraced, fled a mass of struggling, bleeding 
fugitives from the first decisive engagement of the 
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struggle. Hardly had the sound of the cannon died 
upon your ears, while the streets of the capital 
were filled by the panic-stricken survivors of that 
disgraceful efeat, which had been witnessed in 
person by many who to-day sit in this Hall, with 
almost entire unanimity on the next day, this 
House declared: 

«“ That this war is not waged on our part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired ; and that as soon as these objects 
are accomplished, the war ought to cease.”” 





The resolution was worthy of the distinguished 
statesman whose name it bears, whose efforts for 
the preservation of the Union will live so long as 
the Hales has a single devotee, and whose name 
will be remembered and cherished when that of 
others who seek to separate this fair inheritance 
will only be mentioned to be execrated. It was 
eminently worthy of a national Congress, which 
sent it to the country as the expression of their 
determination, and that, too, ata time when the 
infirmities of human nature, actuated by an in- 
tense love of country, might, if anything would, 
almost excuse a departure from the strict line of 
constitutional rightand justice towards those who 
had inflicted this deep humiliation. 

In all these authorities no single contradiction 
can be perceived, nothing dim or oracular, nothing 
variant from the high and holy duty incumbent 
upon all of aiding by every means in his power to 
suppress this rebellion, and to restore the Union 
as it was, and preserve the Constitution as it is—to 
maintain the proud temple of our liberty in all its 
perfect beauty—not to suffer ‘* the life of the build- 
Ing to be stolen thence.”’ 

But, sir, over this policy there has comea change, 
and, during the session of this Congress, now ex- 
tending over a period of six months, the country 
has seen, with ineffable disgust, the amount of 
time worse than wasted, and the careful attention 
bestowed upon sabjects which in no way can pos- 
sibly aid the triumph of our cause. While the 
country is struggling in the throes of a rebellion 
which is enlisting all its energies, pouring forth 
the blood of her sons like water, expending treas- 
ure without stint, we have sat in these Halls 
wrangling over questions which can only serve to 
create division among the people and excite alarm 
for the safety of our own liberties in the minds of 
the most loyal. 

W hen the history of this session of Congress is 
fully written, and the calm judgment of the peo- 

le shall have passed upon our work, there can 

e no doubt of the verdict it will receive. 

With opportunities such as no American rep- 
resentative ever before possessed of earning the 
gratitude of all who really desire the preservation 
of the republic, by the adoption of measures not 
alone calculated to aid and support the efforts of 
our armies in the field, but to rekindle upon altars 
now disused the almost extinct fites of patriotism 
and loyalty; instead of all this, the madness of 
fanaticism seems to reign triumphant where rea- 
son alone should bear sway, In a very brief man- 
ner I propose to examine part of the record of our 
legislation and see how farit justifies me in making 
the charge I have. 

I will not be accused of misrepresentation when 
l assert that the larger part of the time of this 
session, so far, has been occupied in discussing 
measures or projects having in view the abolition 
of slavery in some form or other, or racking in- 
genuity itself to discover how in some manner the 
negro can be benefited, and always at the expense 
of the white man; at his expense in procuring 
freedom for the former, at his expense in main- 
taining him after he is free, at his cost in the fu- 
ture by bringing this newly freed labor into com- 
petition with the white laborer of the North. 

On the first day of the session, before the mes- 
sage from the President had been received, or the 
condition of the country had received the least 
consideration, and before you had expunged from 
the roll the names of members then serving in the 
armies of rebellion, this all-important subject was 
brought before the House by the gentleman from 
Massachusetts [Mr. Extor] in a series of resolu- 
uons which assert the doctrine “that the safet 
of the State is the highest law,’’ and before it all 
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rights of property must give way, and then as- | holding slaves is this especially true; the tenure 
suming that our present condition is so desperate || by which in this day they are held has its foun- 


that resort must be had to this doctrine, concludes 
with the following resolution: 

** That therefore we do hereby declare that, in our judg- 
ment, the President of the United States, as the Command- 
er-in-Chiefof our Army, and the officers in command under 
him, have the rightto emancipate all persons held as slaves 
in any military district in a state of insurrection against the 
national Government, and that we respectfully advise that 
such order of emancipation be issued whenever the same 
will avail to weaken the power of the rebels in arms, or to 
strengthen the military power of the loyal forces.” 

In order that the storms which, in this Hall, in 
times past, have raged so fiercely about these ques- 
tions, might still be heard rising above the din of 
the actual conflict their agitation has caused, the 
distinguished gentleman from Pennsylvania [Mr. 
Stevens] comes forward with his statements of 
the causes of our present unparalleled difficulties 
and the remedy which, in his judgment, would 
alone give peace and quiet to our agitated country. 
The resolutions which he offers, together with 
their preamble, are as follows: 

‘¢ Whereas slavery has caused the present rebellfon in the 
United States ; and whereas there can be no solid and per- 
manent peace and union in this Republic solong as that in- 
stitution exists within it; and whereas slaves are now used 
by the rebels as an essential means of supporting and pro- 
tracting the war; and whereas by the law of nations it is 
right to liberate the slaves of an enemy to weaken his 
power: Therefore, 

‘¢ Beit resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be requested to declare free, und to direct all 
of our generals and officers in command to order freedom to 
all slaves who shall leave their masters, or who shall aid 
in quelling this rebellion. 

“Sec. 2. 4nd be it further resolved, That the United 
States pledge the faith of the Union to make full and fair 
compensation to all loyal citizens who are and shall remain 
active in supporting the Union for all the loss they may sus- 
tain by virtue of this act.’’ 

Thus early, Mr. Chairman, was this subject 
introduced for our consideration, by those who 
control the legislation of this body, and in such 
a shape as, if ever adopted, will, in the judgment 
of a large portion of the people, render inevitable 
the total and lasting disruption of the confederacy. 

Each of these propositions contains the substance 
of what has hitherto divided and still divides 
loyal sentiment in both Heuses of Congress, as 
well as that of the people, and has received most 
elaborate examination, to the exclusion of mat- 
ters of infinitely more importance. If the division 
of opinion, sir, on these questions was confined 
to the national Legislature, although thatin atime 
like this would be unfortunate, yet when its effect 
upon the country, so plainly to be seen, is to di- 
vide and distract the people at home, it is then 
that the disastrous consequences can only be fully 
realized. 

With no feasible plan suggested for the dispo- 
sition of this large class of our population, (a con- 
sideration waiving for the moment the question of 
power and right, which imperatively demands the 
earnest attention of every man who has a voice to 
be heard or vote to give upon the subject,) these 
resolutions propose to change entirely the social 
condition of this whole race—to bring about and 
consummate the very condition of things, the fear 
of which the gentleman from the St. Louis dis- 
trict, [Mr. Buarr,] in his recent speech, alleged 
was the cause of this rebellion. The preamble to 
the resolutions of the gentleman from Pennsyl- 
vania, [Mr. Stevens,} in relation to the causes of 
the rebellion, and the necessity of doing away 
with the cause he alleges, before a permanent 
peace can be expected are both simply errors in 
point of fact, and the clear sodement of the gen- 
tleman and the many who have advocated these 
propositions upon this floor have been warped by 
their feelings, and prejudice has given a bias to 
reason, 

Slavery is not the cause, it 1s only the instru- 
ment that has been seized hold of to give to this 
rebellion a greater volume and range, by appeal- 
ing to the interest of those whose wealth, toa 
great extent, consisted in this species of property, 
than it could otherwise have possibly attained. 

This, from the nature of the case, was accom- 
plished without serious trouble. While the pos- 
session of property of any kind, the world over, 
never fails to beget conservatism of ideas and ac- 
tion, yet, whenever fears for its safety are aroused, 
no length so great but it will be attained in defense 
of its possession and rights. In regard to those 
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| dation exclusively in the guarantees given by law, 
and that, in its turn, is but the reflection of pop- 
ular sentiment, always liable to change. By ap- 
pealing tothe platform of the party coming veninily 
into power, no one could fail to perceive in ita 
decided hostility to the institution itself, and which 
only professed to be restrained by want of consti- 
tutional power from entirely annihilating the whole 
system wherever it existed, and in regard to the 
extent of which deficiency, and the measure of 
restraint, they have never yet been able to agree. 
While their party platform has spoken one lan- 
guage, sufficient ifadhered to to quietapprehension 
as to any arbitrary act of authority affecting the 



















institution in the States, yet those who instigated 
this rebellion had no lack of material with which 
to excite the fear of those holding the property 
interest in this subject. Many of your distin- 
guished leaders, both in this House and the other 
branch of Congress, have, time and again, denied 
the existence of all claimed constitutional guaran- 
tees, and openly repudiated any obligation rest- 
ing upon them therefrom. A Senator who to-day 
sits in the other end of this Capitol and prates 
loudly of his loyalty to the Government, the coun- 
try well remembers that when asked, a few years 
ago, by his peer in that Chamber, whether he was 
in favor of carrying into effect a certain provision 
of the Constitution, replied, ‘* is thy servant a dog 
that he should do this thing?’’ My colleague [Mr, 
Lovesoy] has asserted, during this session, in de- 
bate, ‘* that by persistence in false assertions and 
declarations, spread all over the country, this gen- 
eration has been educated into the belief that sla- 
very had some sanction, some guarantee, some 
protection, some defense in the Constitution of 
the Government, while in fact it had none.’’ 

Distinguished members of the party, not in 
official station, but by their talents exercising a 
vast influence over popular sentiment in their State 
and section, have also contributed by their action - 
in unsettling confidence in the ability of constitu- 
tions to restrain the excited passions of a people 
when roused by heated party animosity. Appeal- 
ing with burning eloquence to the long-inhamed 
and deep-seated prejudices of a section of the 
Union against the social system of another, it was 
not so easy to believe that the storm that rancor 
and hate had raised would pause ere invading the 
rights of others, the object of their wrath, by mere 
paper guarantees, guarantees the instrument in 
which they were contained, in the same section, 
had been denounced as ‘‘ a covenant with death 
and an agreement with hell.’”? Only a few weeks 
since the nation saw the appearance of one of the 
most distinguished of these men, at this capital, 
and in the hearing of many officials of this Gov- 
ernment, and a large auditory of admiring and ap- 
proving listeners, declare sentiments reeking with 
the foulest treason; and applauded the declaration 
that he, the speaker, ** had been laboring for nine- 
teen years to take nineteen States out of the Con- 
federacy,’’ and appealed to the friend who sat at 
his side for proof of the statement * that he had 
heard him curse the Constitution a hundred times.”’ 

When, a day or two after this exhibition of 
treason, this miscreant visited these Halls, where 
loyalty alone should have place, in violation of 
the re of both the bodies who have assembled, 
while the flag of the Union he had labored so as- 
siduously ilies was waving over these Cham- 
bers, the doors of either House, as if by some 
magic talisman he possessed, (can it be that it 
was the sentiments he had so recently expressed ?) 
opened at his approach, and he stood and was re- 
ceived as an honored guest upon these floors, I, 
myself, saw the second officer in the nation de- 
scend from his official place and greet with a warm 
reception, as an apparent co-worker in : labor of 
love, this base reviler of the work of ve purest 
patriots whose history enriches the an_uls of na- 
tions. 

Other courtesies, from almost equally high of- 
cials in other departments, wets Wviied upon 
this man; who, in contemplating the honors he 
was in thiscity the recipient of, may for a time 
forget that he must ever remain the despised of 
patriots. While I cordially approve the spirit that 
would not listen to his treason in a city further 
West, I cannot but deprecate the manner in which 
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it was inanifested towards him. The Constitution 
secures to him freedom of speech and protection 
from assault, in the same manner and to like ex- 
tent that it would secure a fair trial to the most 
abandoned wretch or the guiltiest of parricides. 

Other actions have been culogized upon this 
flo 
isfactory assurance that rights of either person 
or property are safe, although secured by the 
highest written pledges. In a discussion in this 
Hall, on the 6th of January last, ofa resolution of 
inquiry as to the cause ofa disaster to the national 
arms, | regret, for my own State, that one of her | 
Representatives [Mr. Lovrsoy] should make it 
the occasion to deliver a panegyric upon a justly 
convicted and executed felon. In speaking of the 
impatience of the nation for some decided move- 
ment in the field, he said: 


yr which are ill-caleulated to give any very sat- 


“ They are standing just as the old hero, John Brown, 
stood on the scaffold. John Brown, whose soul, thank God, 
is marching on. I call him an old hero, saint, and martyr.”’ 


Can it be wondered at, Mr. Chairman, that ha- 
tred the most violent should exist on the part of 
those among whom that tragedy took place, and 
all the worst passions of an infirm human nature 
should be aroused, when the principal actor, his 
hands red with the blood of peaceful citizens, 
whose hospitality he had so cruelly betrayed, 
whose rights to life he had with violence assailed, 
should be applauded on the floor of the American 
Congress; and, after a righteous retribution had 
been visited upon him, his name should, by a Rep- 
resentative of the people, be added to the bright 
list of heroes, martyrs, and saints? If If am told 


| assumed, as I have shown, by every department 


| Reconstruction must come; but in the rebellious and se- | 
| ceding States, when it comes, it shall come, I believe, with- 


that this is but the sentiment, as it is the expres- | 
sion of one individual, to that I reply, that indi- || 


vidual opinion determines party sentiment not 
less than conventional action, for the one is but | 


the result of the other. And again, the gentleman | 


is the Representative of a numerous and highly in- 
telligent constituency, who, with the full knowl- 
edge of his views, have repeatedly indorsed them 
by successive reelection of their exponent toa seat 
in this body. 

But, sir, to return to the causes alleged of this 
rebellion, as stated in these resolutions, and I doit 
only for a moment, to quote the opinion ofa gen- 
tleman as conversant with this whalé subject as 
any man here, whose life, | think, has ever been 
spentinaslave State. I denied that the proposition 
I have been considering was true, and incidentally 
have alluded to other things which, in my judg- 
ment, more immediately produced our present 
troubles; and I desire now to again place upon 
record an extract from the speech of the gentleman | 
from Missouri, [Mr. Buarr.] In reference to this | 
matter, he says: 


“To superficial observers, who believe that the rebellion | 
grew out of slavery, and is, as they term it, a slaveholders’ | 
rebellion, and when it is known to be true that the non- 
slaveholding regions of the South are for the Union, it is 
natural that it should occur to them that the proper course 
to carry all the non-slaveholders against the rebellion would | 
be to decree emancipation. Buta closer scrutiny demon- 
strates the contrary to be true ; such ascrutiny demonstrates 
that the rebellion originated chiefly with the non-slavehold- | 
ers resident in the strongholds of the institution, not spring- | 
ing, however, from any love of slavery, but from an antago- | 
nism of race and hostility to the idea of equality with the | 
blacks involved in simple emancipation. This idea among 
non-slaveholders was naturally ot greater intensity in pro- 
portion to the number of slaves about them, and its force in 
extinguishing Union feeling diminished as we approach the 
high and mountain regions where the slaves are few. 

“ Every man acquainted with the facts knows that it is 
fallacious to call this ‘a slaveholders’ rebellion.’ If such | 
was the fact, two divisions of our Army could have sup 
pressed it without difficulty; the negroes themselves tould | 
easily put down the two hundred and fifty thousand slave- 
holders; but itis a matter of history that slaveholders, as 
a body, were the last and most reluctant to join the rebel 
lion. The representative men of that interest, like Badger 
of North Carolina, Aiken of South Carolina, and Alexan 
der H. Stephens of Georgia, struggled as long as there was 
hope against the rebellion, and for the obvious reason that 
the entire interests of the slaveholders were put in extreme 
jeopardy. It was the negro question and not the slav 
question which made the rebellion—questions entirely dif- 
ferent, and requiring entirely different treatment; and it is 
as necessary to understand the distinetion to enable us to 
deal with it successfully as itis that the physician should 
knew the discase which he is called on to treatand to cure. | 
If the rebellion was made by two hundred and fifty thou- 
sand slaveholders for the sake ot perpetuating slavery, then 
it might be a complete remedy to extirpate the institution ; 
but if the reLellion has grown out of the abhorrence of the 
noa-slavehiolders for emancipation and amalgamation and | 
their dread of * negro equality,’ how will their discontent be | 
cured by the very measure the mere apprehension of which | 
has driven them into rebellion?” ' 


of the House to the statement made by another 
gentieman from Missouri, {Mr. Puetrs,|] whose 
long experience upon this floor, no less than his 
knowledge of the subject and well-known patriot- 
ism, gives to his opinion value. Says he: 

** The slaveholders, orthe majority of them, were the last 
to give in to this rebellion in those States which are now in 
arms against the Government of the United States.”’ 

In my judgment, the opinion of gentlemen like 
these, whose lives have been spent in the midst of 
this institution of slavery, who have carefully 
watched for years the rising fears of the people 
among whom they have lived, outweigh ‘*a whole 
theater’’ of those who know nothing about it, and 
who have ever regarded it with a prejudiced and 
malignauteye. In view of the position so clearly 


of the Government at the opening of the war, it 
may not be outof place to trace the altogether dif- 
ferent policy sought to be established in regard to 
the treatment to be extended to slaves, as advo- 
cated by many gentlemen at this session. 
Among the first who addressed the House was 
the gentleman from Massachusetts, [Mr. Exror,] 
who, in speaking to his resolutions, and alluding 
to a desire on the part of some to see a return to | 
the old state of things, by which I understand to | 
be meant a restoration of the old Union, says: 
“No matter how, a few months ago, loyal men might | 
have yearned that the old state of things should be restored, | 


the status ante bellum is impossible. ‘The first blow struck | 
at Fort Sumter rendered it impossible. No, sir; no, sir. 
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out the presence of the slave. 


The gentleman, further on, in speaking of the 


| suppressed portion of Mr. Cameron’s report, an 


extract from which I have already submitted, and || 


in which is urged the policy of emancipating the 


| slave and enrolling him into the Army of the Uni- 
| ted States, indorses it asa paper ** which contains 





| of a sect or party, but the overruling necessity of a nation. 


| 


| modification of General Frémont’s proclamation 


| his loyalty will be drawn therefrom. 


| entertained by the majority upon this floor, and 


good law, good patriotism, good statesmanship, 
and good common sense.’’ The gentleman, it 
seems, differed with the President in his appreci- 
ation of this document; and he also regrets the 


by the same high authority. To the gentleman, | 
**it was a blow struck in the right direction, by 
the right man, at the right time, and under the 
right circumstances; and there was hardly a man 
whose heart, if it was loyal, did not leap with joy 
to read it.” 

It is evident that the heart of the President did 
not perform any very great feats of the kind on 
this occasion; but I trust, in view of his recent 
effort in a similar case, no inference prejudicial to 
The able | 
speech of the gentleman from Kansas, [Mr. Con- 
WAY,] while it is utterly destructive, in my opin- | 
ion, of the whole theory of our Government, is 
yet entirely consistent with itself, and deserves | 
notice. Uponthe point 1 am considering he says: 


* The abolition of slavery is no longer a‘ contraband prop- | 
osition.?’ 
widespread public importance, demanding the favorable 
consideration of statesmen. It is no longer the shibboleth 


‘Toretain slavery under existing circumstances in our body 
politic, would, in my judgment, evince the very worst kind 
of folly or wickedness. ‘To eliminate it forever should be 

the unwavering determination of the Government.”’ 


That this shall be the result of the present strug- 
gic, if in the power of the gentleman to accom- 
plish, is fully manifest from another part of the 
same speech. In commenting upon the fearful | 
eXpenses we are incurring and will in the future 
incur, the gentleman remarks: 

“This is the immense sacrifice we are making for free- | 
dom and Union; and yet is it all to be squandered on a sub- 
terfuge and acheat. For one, I shall not vote another dol- 


lar or man for the war until it assumes a different standing 
and tends directly to an anti-slavery result.” 


The war, when prosecuted for the preservation 
of the Union with every constitutional right ofeach 
State or section unimpaired, is then, in the opin- 
ion of the gentleman, **a subterfuge and cheat.”? | 

Conditions to one’s loyalty in this hour of peril, 
have been supposed to detract from the quality of 
the article; but the exquisite harmony between 
the gentleman’s general political views and those | 


his acknowledged soundness upon the main ques- 
tion, will relieve him from any unpleasant position 





It has been elevated by events intoa measure of || 
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In corroboration of this, [ also call the attention || which, to others not in full standing in the African 
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church, might be somewhat annoying. 

With equal clearness in the expression of the 
same opinion, the gentleman from Indiana [Mr. 
Junian} says: 

“1 know it was not the purpose of this Administration 


| at first to abolish slavery, but only to save the Union and 


| maintain the old order of things.’? 


* « = 


** Not 


| for all the wealth or honors of the universe should we with- 


hold our suffrage from the proposition ‘ to proclaim liberty 
throughout all the land, to all the inhabitants thereof? Our 


| failure to give freedom to four million slaves would be a 











| crime ouly to be measured by that of putting them in chains 


if they were free.” 

Further on, he again says: 

‘** We have no true battle-cry. We are fighting only for 
the Union, and taking pains to tell mankind that this does 
not mean freedom.” 

Sir, the gentleman was entirely correct in his 
statement for what this war was commenced, and 
furnishes conclusive proof of the truth of the prop- 
osition [ have been endeavoring to establish. | 
know that by far the larger part of the soldiers 
from my own State enlisted in this struggle ‘* to 
save the Union and maintain the old order of 
things.” For this object, thus clearly announced, 
with this for their ** battle-cry,”’ they are fighting 
to-day; for this consummation they will ever 
strike; to this glorious object 
** They are true, to the last of their blood and their breath ; 

And like reapers, have descended to the harvest of death.” 

The gentleman from Ohio, [Mr. Bincnam,] 
whose eloquent voice has been heard so often upon 
this question, in swelling periods and with much 
elegance of diction, in the discussion of a resolu- 
tion relating to a measure of finance, thus joins 
in the strain of his friend from Indiana, and tells 
us to— 

* Pass your Jaws liberating four million slaves held by 
the rebels, and thereby break every unjust yoke in that 
rebel region, and let the oppressed go tree, in obedience to 
that command which comes to us as a voice out of heaven, 
* Proclaim liberty throughout all the land, to all the inhab- 
itants thereof ;’ and when this is accomplished there will be 
such an exodus of these children of oppression from the 
house of their bondage as the world has not seen since that 
exodus of God’s people which the dark-eyed daughters of 
Israel ‘ celebrated with timbre! and dance.’ ”’ 


Pass such a law, Mr. Chairman, and if the suc- 


| cessof our armsiscomplete and entire, and thereby 


such a law be made operative, this ‘* glorious ex- 


‘| odus’’ will assuredly take place; but to them, to 


continue the elegant simile of the gentleman, there 
will be ** by day no pillar of cloud to lead them 
the way, or by night a pillar of fire to give them 
light;’’ no land of promise from any mountain 
top will dawn upon their enraptured vision, but 
‘‘a fugitive and a vagabond”’ will they ever be 
in this Canaan of ours. 

I know not what other States may do, but { feel 
assured, Mr. Chairman, that my own State will 
never suffer her fair and fertile plains to be over- 
run with such a swarm of worse than locusts to 
eat out her substance, and—when compelled by 
stern necessity and the weariness of charity to 
labor at all—to compete with and drive the honest 
white laborer fygm the field of his willing and re- 
munerative toil. 

The gentleman from Maine [Mr. Fessenpen] 
deprecates the idea of the war policy of the Cabi- 
net being founded upon pacification without con- 
quest, and without disturbing slavery, and says: 

* Do not ask us to believe that the end is to be the res- 
toration of the Union with slavery intact. Let us at least 
cheer our hearts with the thouglit, the hope, that it may be 
otherwise.”’ 

A short time afterwards, in reply to the gen- 
tleman from Kentucky, [Mr. Wapswortn,| he 
says that— 

1] much more desire the extermination of slavery, if it 
ean be constitutionally effected, as | believe it can, than I 
do to see the Union restored.” 

This frank confession of the gentleman clearly 
indicates what the country is perceiving in the 
action of this Congress, that the extirpation of sla- 
very is the main and primary object of this con- 
test on their part, and without this the preservation 
of the Union is but of trifling and secondary 1m- 
portance, : : 

The distinguished leader from Pennsylvania 
(Mr. Srevens]} fully shares in the belief of the 
necessity of freeing the slaves, and in his judg- 
ment, ** those who now furnish the means of war, 
but who are the natural enemies of slaveholders, 
must be made our allies; universal emancipation 
must be proclaimed to all.”? In most perfect har- 





1862 ] 


37TH Cone....2D Sess. 
mony with this line of policy, when considered 
with known facts, is the recentemancipation prop- || 
osition of the President, and by the adoption of 
which the nation stands pledged to become the 
urchaser of all slaves whom their owners are 
willing to sell. The vast sums it would require | 
to fulfill this pledge, if ever accepted, would alone | 
make us pause before adding this immense weight || 
to the already grievous burdens which for long 
years will crush honest industry in the dust. 
The intimation in the concluding portion of the 
message, together with its repetition more recently 
since, speaks alanguage too plain to be misunder- 
stood, and in view of its certain rejection by those 
to whom it is more immediately addressed, the 
ee ee while preferring ‘* no claim of right 
y Federal authority to interfere with slavery 
within State limits,’ yet plainly foreshadows the 
intention to take without compensation that for 
which compensation had been refused. The great 
end would be attained, admitted rights subordina- | 
ted to the requirements of ** indispensable means,”’ 
and the offer to buy would justify the taking of | 
that which the owner had declined to sell. 1] 
| 
| 








The recent vote of the House upon this ques- | 
tion, by which they rejected the bill consummating | 
this policy, disclosed the fact that a large majority | 
of the dominant party were, and are yet, in favor | 
of the measure; and up to that time party disci- | 
pline had not succeeded in forcing asupport from a | 
few of its members, whose judgments could not | 
then approve the measure, and who were insensi- 
ble to the frowns or smiles of power. The recon- | 
sideration of the vote, however, again brings the | 
question before us; and the success of that effort 
admonishes me that it is but the forerunner of the 
triumph of the measure; and the extracts I have 
quoted from the remarks of gentlemen has been 
done to show the animus which prompts the ac- 
tion. But, sir, it matters perhaps but little what 
we may do; the high and dangerous acts of power 
already exercised by the Executive warn us 
against surprise atany further encroachment from 
that quarter; and in the recent proclamation rela- | 
tive to General Hunter’s action, is clearly fore- 
shadowed the intention toassume absolute contro! 
of tliis subject, and to exercise the power, what- 
ever our action may be. The history of nations 
teaches us that power is ever stealing from the 
many to the few, and when submitted to, con- 
tinues until endurance ceases to be tolerable, and 
once gone, like the remission of sins, is never 
attained without the shedding of blood. 

The act confiscating all the property of those in 
rebellion deserves, at least, a mere mention in this 
exhibit of unconstitutional legislation. 

I say, Mr. Chairman, unconstitutional, for the 
arguments made in both these Houses have yet 
been unanswered, and will remain so; coming, as 
they have, from the most eminent in ability in 
either House, and from the ranks of the domin- 
ant party, these efforts will remain not less proof 
of their clear perception of legal principles than 
their supreme respect for the Constitution. The 
plea mainly urged in their support, that in astate 
of war you may by all means consistent with hu- 
manity and in your power weaken the strength 
of your adversary and add to your own, signally 
fails in this case to afford the least justification, 
for not until this rebellion shall be subdued and 
the armed opposition crushed out, can any pro- 
vision of either this or the emancipation scheme 
be made in the slightest degree effectual. When 
this is done, and the triumph of your arms is com- 
plete, the enforcement of either of these measures 

ecomesa measure of punishment for past offenses, 
and in no respect a means by which to achieve 
success, 

Not content with conferring freedom upon this 
race, it is earnestly sought to enroll them in the 
armies of the Republic, and elaborate arguments 
and heated appeals are made by gentlemen in both 
Houses of Congress to ingraft this odious fea- 
ture upon the policy of the war; confessing there- 
by the want of confidence in the power or devotion 
of the freemen of the North to maintain their 
sovereignty and Government, they would appeal 
for help to the crouching slave of the rebel; and | 
when by his aid your power is again established, 
with what vehemence would be urged his right | 
to enjoy all the privileges of a Government his 
arm had assisted to preserve. 

But not limiting their efforts to individuals, we 
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Policy and ( Ibject of the War- 


|| this is to be attained in some way by the provi- 


| maintain. 
In the abolition of slavery in this District, || 





| see an attempt to utterly destroy the States them- 


selves, to reduce to the condition of Territories 
each of the seceded States, and govern them by 
our own views of what their and our necessities 


| may seem to require. ‘This idea, monstrousas it 


is, is an unblushing violation of the Constitution 
which binds the nation ‘* to guaranty to every 
State a republican form of government,” and is a 
distinct outrage upon the rights of every loyal 
citizen of any of these States, each of whom are en- 


| titled to claim at our hands the benefit of the pro- 


vision I have referred to, yet found fifty-six gen- 
tlemen on the other side of the Chamber who were 
unwilling thata bill to effect this object should be 
laid upon the table. The gentleman from Mas- | 
sachusetts [Mr. Exror] says upon this point, in 
alluding to South Carolina, ** suppose it should 
be that in the order of God’s providence the terri- 
tory of that State shall be divided, and belong to 
the surrounding States, the object of the war will 
be accomplished, the peace of the country will be 
restored, treason will be put down, rebellion will 
be overcome, and the rightful authority of the laws 
and the Constitution wil be maintained.” It cer- 
tainly is not so easy to see how all these very de- 
sirable results will be attained, or the object of this | 
war, as | understand it, accomplished, by the par- | 
tition of the State of South Carolina; especially 
when the ** surrounding States”’ are to be the re- 
cipicnts of the dissevered fragments; however, as 


dence of the Almighty, I am disposed to concede 
its possibility, improbable as it may appear. The 
gentleman from Kansas (Mr. Ccxway]also,upon 
this subject, declares that ‘the wishes of the 
masses of our people are to conquer the seceded | 
States to the authority of the Uiiea. and hold | 
them as subject provinces.’? The gentleman from 
Indiana [Mr.Juxran] prescribes the same remedy: 
** Letus,”’ says he, ** convert the rebel States into 
conquered provinces, remanding them to the status 
of new Territories, and governing them as such in 
our discretion.”’ 

In this review of measures proposed and adopted 
by the party in power, it would be incomplete if | 
I failed to notice some others, indicative of their 
determination to abandon the least pretensicn to | 
the high conservative ground at the opening of | 
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than Proteus ever could have assumed, it would 
be surprising if the same race abroad had not re- 
ceived consideration. A philanthropy which turns 
a reluctant ear to the just claims of our own citi- 
zens, Whose fathers and husbands have fallen in 
this strife, in order that no time may be consumed 
on measures not intended for the benefit of its es- 
pecial favorites, must needs be insincere, if it fails 
to search creation’s limits for similar objects of its 
regard. The search has been made, the effort 
successful, and in the recognition of the sable 


| sovereignties of Hayti and Liberia, even though 


by the neglect of our white constituents, we shaw 
our sense of the paramount importance of this 
race, and that wherever situated, they shall, inany 


| event, receive our regard, 


The cost of this contest is accumulating a load 
of debt which no man now living will, in all ha- 
man probability, fail to be annually reminded of; 
and as an evidence of the extreme care bestowed 
upon this part of our duties, in order that its rigid 
scrutiny at our hands may be perceived, I will 
only mention that when, a short time ago, a bill 
was submitted tous by the Committee of Waysand 
Means, and never before considered in the Howie. 
appropriating the trifling sum of $30,000,000, and 
that for the most suspicious of all objects—a de- 
ficiency—that committee, whose word is law, 
kindly consented to give us thirty minutes for its 
examination before pressing it toa vote; a minute 
for each million, as the gentleman from Massa- 
chusetts [Mr. Tuomas] very pertinently observed. 

From the whole tenor of these measures as thus 
briefly examined, I ask is it not fairly inferable 
that the original policy in prosecuting this war is 
now sought to be entirely changed, and instead of 
the war being prosecuted for the restoration * of 
the Union as it was, and to maintain the old order 
of things,”’ when every man’s rights received some 
respect, the odious policy of abolition is in the 
future to direct the continuation of the struggle? 
Against such a change, of all others, in the name 
of a loyal people, who have sent thousands of 
their sons and brothers to the field to fight the 
battles of the Constitution and put down the re- 


| bellion, I feel myself imperatively bound to pro- 


this contest they seemed to occupy, and which || 


some few distinguished and honorable exceptions | 
have been and are yet endeavoring fruitiessly to 


although probably within the limits of power, yet 
the violation of good faith to the States which ceded 


| the territory must ever remain manifest while the 


history of the facts connected with the cession | 
exists; but at this juncture of our affairs, when so 
much depends upon strengthening the hands of 
the Union men of the South, and inspiring them 


to fresh efforts as our arms open the way for || 


peaceful triumphs under the old flag, no measure | 
could be more disheartening. Their influence is 
not lightly to be esteemed, for they constitute the 
nucleus around which, if ever, must gather the | 
elements of returning loyalty to the Government, 
and upon which it must ultimately alone rest for 
its support. Your armies ae be justly and prop- 
erly used to crush armed rebellion, and thus se- 
cure the bringing of traitors to justice; and in this 
I bid them God speed; but until the structure of 
our Government is changed, they can never be- 
come the permanent means of power. No one has 
pretended that this act was at all necessary for the 
success of our cause; it standsasan actof author- 
ity over the rights of those whose wishes were 
never consulted in the matter, or opportunity 
given for their expression. 

The recent application of the principle of pro- 
hibition to all the Territoriés of the Union in the 
absence of the least necessity to protect them from 
slavery, and after the organization by the party 
in power of the last remaining ones In a manner 
agreeable to them, shows a disposition to abandon 
positions voluntarily assumed, and which have | 
given satisfaction to the country, for no other pur- 
pose apparently than to show your power, and by 


| continuing the agitation demonstrate the falsity of 


your professions, if indeed it was not intended to | 
drive from the support of the Government every | 
citizen of every slave State. | 

While this race is in our midst, and measures | 
for their benefit have been discussed in more shapes | 





| 


| 
| 





test; the very name and measuresof abolition were 
always nothing but hateful to them, which they 
never sustained by their votes, nor would ever 
uphold by their arms. 

It may further be well asked, whether the adop- 
tion of this policy, and the abandonment of the 
one first proclaimed and avowed by every depart- 
ment of the Government at the commencement of 
the contest, is nota fraud upon the loyal and anti- 
abolition partof the people, intended and designed 
to enlist their efforts in the name of the Union, in 
a crusade against constitutional rights and priv- 
ileges; and when, through their efforts, success 
over treason shall have been achieved, then to de- 
liver them bound hand and foot in the camp of a 
faction, not less enemies of the country than the 
traitors they bad overcome. Go on, then, and 


| demonstrate to the country that the great Repub- 


lican party, whose mission was to bring back the 
Government to the principles of the fathers, is 
faithless to its pledges and to the Constitution; 
prove that its regard for law is but a cheat, that 
its high-sounding professions of attachment to the 
principles of the Constitution, butempty sound; 
and that it will now subvert both to gratify the 


| pestilent demands of abolition. 


Why should it now prevail in the councils of 
the nation? Does its damning record of perfidy 
to law in the past qualify it to-day to become our 
champion in a contest with treason? 

Before the commencement of this struggle but 
one single triumph graced its banner§, and that, 
sir, of a character which strikingly illustrates its 
nature, and in connection with the role it has 
played in bringing on this rebellion, will ever il- 
lumine its history, Seeking to divide that it might 
conquer, with slow but insidious steps it seught 
and found entrance to the fold of the Shureh, and 
among those whose hearts had been touched by 
the holy fire from the same altar, and who togetner 
had partaken around a common table of the sim- 
ple but affecting emblems of a divine expintion, 
it sowed the seed of bitterness and hate. Those 
who for long years had earnestly and jointly la- 
bored in their divine mission became to each: other 
more than strangers. They parted more in angere 
than in sorrow, and in the disruption of that great 
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Church, whose communicantsare scatteredallover || honor to present, upon the commercial relations 


this broad land, the nation felt the sundering of 
one great ligament which had bound it together. 
The first blow to our unity had been given, and 
the rending asunder of the bonds of religious fel- 


lowship became, as it was, the precursor of the | 


present attempt to dissolve the political connec- 
uion. 
stitution, with such trophies to point to in the 
past, to this party may justly be awarded a divis- 
ion of the honor with treason, of being the at- 
tempted assassins of the Republic. In the effect 
of its proposed measures upon the white race and 


their liberties, I repeat here the words of the great | 


and departed statesman of Kentucky, delivered 
in the Senate of his country long years ago. Says 
Mr. Ciay: 

** The liberty of tne descendants of Africa in the United 
States is incompatible with the safety and liberty of the Eu- 
ropean descendants. Their slavery forms an exception, re- 
suiting from a stern and inflexible necessity, to the general 
liberty in the United States. We did not originate, nor are 
we responsible for, this necessity. 


testable powers of the States, and of subverting the Union. 
And beneath the ruins of the Union would be buried, sooner 
or laver, the liberty of both races.’’ 

Mr. Chairman, there is no one more desirous 
than myself of seeing this rebellionsuppressed and 
its instigators and guilty leaders receive the fullest 

yunishment due to their most heinous crime. This 
firmly believe can be done, and that effectually, 
by strictly pursuing the plan marked out in the be- 
ginning, and in this path achieving success with- 
out its being at the expense of the Constitution. I 


am not one of those who, like the gentleman from | 


Indiana, {Mr.Jutian,] regard that instrumentasa 
thing to be trampled upon, even thereby to achieve 
any result, He says: 

** Not that the Constitution is so absolutely perfect or so 
entirely sacred that we can in no event disregard it.”’ 

How this sentiment can be reconciled with the 
oath which he took when admitted to his seat as 
a member of this House, the only pledge he was 


required to give of his faithfulness, I leave for him | 


and other equally skillful casuists to determine. 
Strike down that instrument in ever so small a 
part, and a greater blow than unsuccessful treason 
could inflict will have been given. Stricken in the 
house of its friends, the nation may indeed mourn 
for the faithlessness of its pledged defenders. 


For long years it has served as a bright light to | 


guide and direct the efforts of men everywhere 
striving for the blessings of a free popular Gov- 
ernment, while to each of us it has proved a shield 
and protection. Formed in our weakness, it has 
encompassed us with its blessings in our strength. 
We have seen it expand by its own force over 


nearly twice as many States as first received its | 


eare,and with not more solicitude does the parental 


heart entwine itself in loving folds around each | 
new pledge of their affection, than has this instru- | 


ment sought the welfare of its youngest born. 

Your armies may triumph on athousand fields 
and gather imperishable renown, but if in conflict 
with treason you conquer by any other sign, the 
fruits of victory will wither and perish in your 
hands. The nation weeps to-day for the loss of 
her sons who have fallen in her defense; their 
memory she will cherish as part of her jewels, 
but to this grief, great as it is, add not that other 
sorrow of seeking success oyer the broken ruins 
of the foundation and corner-stone of her great- 
ness, 

From out of the smoke of the sacrifice now as- 
cending to heaven from all over this broad land, 


may we see ere long the genius of the Constitu- | 
tion and the Union issuing radiantly forth; it will | 
be with gouts of blood upon her robe, but clad, I | 


trust, in the garments of peace, and upon her 
brow a crown of unextinguished stars, 


COMMERCIAL RELATIONS WITH THE BRITISH 
PROVINCES. 


SPEECH OF HON. F. A. PIKE, 
OF MAINE, 
In THe House or Representatives, 


June 3, 1862. 


The Louse being in the Committee of the Whole on the 
state of the Union— 


Mr. PIKE said: 
Mr. Cuainman: A few weeks since, my State 
“Legislature sent here resolutions, which I had the 





In the present effort to overthrow the Con- | 


Their liberty, if it were | 
possible, could only be established by violating the incon- | 
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between this country and the outlying British 
provinces on the north and east of us, and I de- 
sire to speak for an hour upon a subject which 
they deemed of sufficient importance to arrest the 
attention of Congress. As the continuance of the 
war increases the pressure upon our financial re- 
sources it becomes more necessary to do what we 
can to enable the tax payers to bear easily, and 
without inconvenience, the burdens imposed upon 
them. There is this intimate connection between 
commerce and war—as the one flourishes or de- 
clines, the other can be prosecuted with more or 
less efficiency. 

It has been necessary for Congress to exercise, 
with some rigor, its odious power of taxation; 


und during the discussions of the many details of || 


the act, we caught glimpses of the workings of 
the treaty of 1854, facetiously called the recipro- 
city treaty. The views we thus obtained were 
not favorable. It was found to stand in the way 
of fit and wholesome taxation. Moderate assess- 
ments, which were made by the Committee of 
Ways and Means, and would have yielded con- 
siderable revenue, were abandoned because of this 
treaty. Thus it interposed itself between us and 
our necessities, and deprived the Government of 
important support at this critical juncture. 

3ut we did not see its worst features. It not 
only deprives Government directly of an amount 
of money that would otherwise come into the 
Treasury, but it inflicts the more serious injury 
of restricting and impoverishing the trade of the 
country, and thus rendering it less able to con- 
tribute in future to the public necessities. This 
is a grave charge against a measure which had 
the almost unanimous consent of Congress to its 
initiation; for we know that the experience of 
other nations, running all through modern history, 
has shown an immense capacity of taxation in 
every commercial community whose trade is left 
undisturbed. Our own experience furnishes the 
same testimony. We have already, at another 
period of our history, taken from our people, by 
means of taxation, very much more, in proportion 
to their possessions, than we shall be obliged to 
do now. In 1816, when our population was 
about eight millions, and valuation not over two 
thousand millions, we raised from taxation and 
tariff about forty-eight millions, or six dollars per 
head. When this rebellion shall be crushed we 


shall have eight times the wealth we had at that | 


time, and shall be called upon but for three or at 
most four times the amount then furnished. It is 


evident, sir, that we have but to address ourselves | 


earnestly and wisely to the contributing interests 
of the country and see that they do not suffer in 
their business operations, and this burden of taxa- 
tion will be carried lightly and easily. 
We are now engaged in discussing some of the 
uestions that sought a solution at the hands of 
ie when the collector was last sent among 
the people by the General Government. The 
Congress of 1816 had to do with the laws of navi- 
gation, making endeavors to support a declining 
commerce in its contest with the great maritime 
nation of the earth, and to encourage the efforts 
of our infant manufactures. To-day, after the 


lapse of forty-six years, we congratulate ourselves | 


that the people we call upon by taxation have 
won the leading position among commercial na- 
tions, owning five and a half millions of tonnage, 
and are busily engaged in pushing their manufac- 
tures into foreign markets in competition with 
the capital and experience of the Old World, 
This is a cheering result, and one not obtained 
without great effort. 

This country, sir, has witnessed two great in- 
dustrial struggles since the formation of our Fed- 
eral Constitution. The wisest men of the nation 
have borne part in them. They have taxed the 
wits of the strongest men of all portions of the 
country. One runs back to a period anterior to 
the formation of the Constitution, and indeed had 
a large influence in its creation, and the other 
springs more immediately from the necessities 
occasioned an Se second war with England. 

When we began our career as an independent 
Power, our two and a half millions of people were 
scattered along the sea-coast and the immediate 
vicinity of the great rivers. They had not then 

nel away from the shores where they and their 
ers were landed from the Old World. There 
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was ‘* ample scope and verge enough’’ for the dis- 
play of all their activities within the sound of the 
ocean and the rivers falling into it. 

They were therefore necessarily commercial, 
The cotton-gin had not been invented, and 
Charleston built ships. Cotton factories as yet 
were not, and New England was engaged in what 
King James termed the honest and apostolic call- 
ing of fishing. They were ready ** to fetch and 
carry by sea;’’? and years before, to the siege of 
Louisburg transported their own troops in their 


|| own vessels. 


But commerce found Great Britain its great 
The peace of 1783 was a hundred and 
thirty years after the establishment of Cromwell’s 
navigation system. ‘These celebrated laws had 
at that time accomplished their original purpose 


| of destroying the supremacy of the Dutch, and 


England was wielding Van ‘Tromp’s broom and 
boasting herself as mistress of the seas. 

The contest began with the individual States, 
but it was soon found that they were no match for 
her. It required concerted action, most wisely 
and efficiently directed, to produce a marked effect. 
The thirteen States, with conflicting and changing 
laws, were repeatedly furnishing new victims for 
the triumph of the navigation acts. Ourefforts from 
1783 to 1789 to make a commercial treaty utterly 
failed, and our ministers came back from London 
to press upon the people of the Confederacy the 
necessity of consolidation in the aspect we should 
present to foreign Powers, and the result was the 
Federal Constitution. The power of establishing 
duties upon imports and shipping was taken from 
the States and given to Congress. 

Then commenced our real rivalry with Great 
Britain in the race for the commerce of the world. 
The uniform system of commercial policy laid 
down by the First Congress, Mr. Huskisson said 
in Parliament, in 1826, was the first heavy blow 
aimed at the navigation of England. This was 
quickly followed up. The men who had furnished 
brains for the Revolution were in full power. Jef- 
ferson’s report of 1793 was followed by the adop- 
tion of Madison’s resolutions in January of 1794. 
The plan of the campaign was matured. Parlia- 
ment had rejected Pitt’s liberal proposition of com- 
mercial reciprocity, and acting under the influence 
of shipbuilders, who urged a special interest, and 
of refugees, who insisted upon punishing the na- 
tion they had deserted, arrogantly asserted that 
the object of England was not reciprocity or lib- 
erality, but to raise as many sailors and as much 
shipping as possible. 

The counteracting force to be employed against 
the antagonism of the English position was retal- 
iatory law. As Mr. Jefferson said in his report, 
there were two methods of removing onerous for- 
eign restrictions: ** by friendly arrangements with 
the several nations where they exist, or by sepa- 
rate action of our own Legislature for counteract- 
ing the effect.’? The first we failed in. The com- 
missioners who negotiated the treaty of 1783 were 
entirely unable to conclude a commercial treaty, 
and our first minister, Mr. Adams, was equally 
unsuccessful. But the passage of our navigation 
acts brought about the treaty of 1794, usually 
known as Jay’s treaty, and the first we were able 
to agree upon with our great antagonist. 

This treaty did not authorize trade with the Brit- 
ish colonies in America; Great Britain forbade all 
intercourse with them except in British vessels. 
At that time we were rapidly increasing in ship- 
ping; our whole tonnage at the time of the forma- 
tion of the Constitution was but two hundred thou- 
sand tons. This had tripled when Jay made his 
treaty, and notwithstanding the annoyances and 
obstacles the overshadowing power of Great Brit- 
ain threw in its way, it continued its wonderful 
increase, and Before the second war with England 
had arrived at the respectable figure of one million 
four hundred and twenty-four thousand seven hun- 
dred and eighty-four tons, considerably more than 
two thirds of which was engaged in foreign voy- 
ages. 

These antagonisms continued for eighteen years 
after Jay’s treaty, and could no longer exist with- 
out war. And what with direct war ourselves, and 


a cessation of hostilities between the nations of 


Europe, whose carrying we had been doing, our 
commerce suffered so great a check, that in 1832 
we had no more tonnage than in 1810. It was, 


however, in a more healthy state, for the coast- 
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wise voyages employedgonsiderably more than | 


the foreign. 

But while the war had little effect upon the con- 
test of antagonistic navigation laws, it gave birth 
to another enemy of British supremacy. The ces- 
sation of intercourse with England necessitated 
the production of what we consumed, and while 
the embargo and blockade largely diminished the 
tonnage, it created manufactures. 

From this time for a series of years we discussed 
the doctrines of protection to domestic industry; 
we cultivated an American system, whose leading 
feature was to render us independent of foreign 
looms; and afterwards we carried along the two 
contests hand in hand. 

Having arranged the terms of intercourse with 
Great Britain, the trade of the colonies naturally 
presented itself,and became of increasing import- 
ance. As early as 1773 the trade of the colonies 
with the West Indies was about three million dol- 
lars. But we were not allowed to carry our tim- 
ber, fish, cattle, and provisions to the West Indies, 
and receive in exchange their coffee, sugar, molas- 
ses,and rum. Nor could we go in our vessels to 
Nova Scotia and New Brunswick and get their 
plaster. The rigidity of the old navigation laws 
was nowise relaxed as to the colonies. 

Immediately after the war we passed an act 
making an offer of reciprocity with any nation that 
chose to have intercourse with us. But this pro- 
duced no effect. In 1818, and again in 1820, Con- 
gress acted upon the subject, and the legislation of 
the latter year amounted to prohibition. As Nova 
Scotia would not allow our vessels to go up the 
Bay of Fu cy for plaster, so we prohibited English 
vessels from bringing plaster to us. American and 
provincial vessels met on the lines and exchanged 
cargoes. In the West Indies our vessels carried 
our produce to the free port of St. Thomas, and 
brought from it the productions of the British 
West Indies carried there in British vessels. 

Persistence in our demands for reciprocal trade 
at last induced a relaxation in the navigation laws, 
and a few ports in the colonies were opened to us. 
But, unfortunately, we relented too soon; in 1830 
Mr. McLane made his arrangement for trade with 
Great Britain, which, although nominally recip- 
rocal, worked so badly as to drive our vessels al- 
most entirely out of the trade in provincial pro- 
ductions, and gave an immense impetus to colonial 
tonnage. It was, like the present arrangement for 
exchange of products with the colonies lying north 
of us, nominally a reciprocity treaty. Like that, 
it was avoided and evaded by our nimble neigh- 
bors, and inured entirely to cheiy advantage. Our 
ports were thrown open freely to their vessels, and 


in turn our vessels were allowed to go only to such | 


ports as produced nothing for shipment to us. 
Complaints were made, but were ineffectual until 
the arrangement had been along time in operation, 
and then were only partially successful. But the 


history of it is interesting, as showing the inge- | 


nuity of our neighbors of the provinces in evading 
the plain intent of a commercial treaty. 

And the Ashburton treaty of 1842, negotiated 
while we were complaining of the operation of the 
McLane arrangement, is another illustration ofco- 
lonial bad faith. It provided for the free navigation 
of the St. John river, and that the lumber of the 


valley of the upper St. John might be shipped on | 


the same terms as provincial lumber. But almost 
the whole of the lumber of New Brunswick was 
cut on provincial land, and immediately on the ne- 
gotiation of the treaty of 1842, New Brunswick 
struck off all charge for stumpage on her land, 
and instead of it put on an export duty which 
should be alike applicable to British and Amer- 
ican lumber. Thus, while parting with her claim 
to the territory, she made our people pay her 
for what constituted its chief value, the lumber 
upon it. 

But these contestsabout the rights of navigation, 
marked as they are in our history by treaties, com- 
mercial arrangements, antagonistic laws, congres- 
sional speeches, diplomatic correspondence, em- 
bargoes, and even war itself, came to an end with 
the repeal of the British navigation act in 1849. 
They commenced with our existence as a nation, 
when we had less than two hundred thousand tons 
of shipping, and ended..with a grand Amet:can 
commercial marine of three million three hundred 
and thirty-four thousand tons—surpassing that 
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of any nation in the world, except Great Britain, 
and nearly equaling hers. 

Thus ended one of the great industrial strug- 
gles of which I have spoken. 

Let me say here, that those who think this 
southern derangement of trade is to be destruc- 
tive of our commerce, have but a limited idea of 
its mission and employment. We deal with the 
world. No portion of the thousand million inhab- 
itants of the earth who desire to buy and sell— 
to obtain the productions of other nations or send 
theirs abroad—are unfamiliar with the American 
flag. If England is to obtain cotton from India, 
our vessels will be there to carry it, well satisfied 
that the longer the voyage the larger the freight. 
So long as nations continue to produce variously, 
according to their climate and soil, and thus keep 
up an interchange of products, our ships will be 
needed; and, although we may suffer inconven- 
ience from the loss of special trades, others will 
supply their places, and the increase of our ton- 
nage will keep pace with the increasing wealth of 
the world. 

The primary object of the other effort of which 
I have spoken was more limited in its scope. We 
began with an effort to supply ourselves. We 
endeavored to conquer our own market. It wasa 
contest between the high-priced labor of America 
and the low-priced labor of Europe. Tariffs were 
invoked by our labor; but commerce was restless 
under restraints on trade, considering them her 
natural enemies. Had it not been that the tariff 
afforded statesmen the easiest modes of revenue, 
the contest would have been much longer and more 
doubtful. The discussions of the great presiden- 
tial campaigns of Clay turned upon this issue, and 
although the candidate was defeated, the system 
continued. The improvements in machinery and 
our constantly increasing wealth prevailed, and 
besides supplying our own wants, we now export 
nearly forty millions of manufactures to places 
where we come in direct competition with the 
manufactures of Europe. 

You will have noticed, sir, that the navigation 
contests which [ have alluded to rather than 
sketched, were mainly for colonial trade. The 
British provinces are contiguous, and our trade 
with them goes back to the early history of the 
country. ‘The early exchange of products with 
the West Indies, and afterwards with the mari- 
time provinces east of us, was almosta necessity 
to both countries. The people of these northern 
provinces are, like ours, active and thrifty, and 
of course great and profitable consumers of man- 
ufactures. However the laws were, there would 
be trade between us. On our part we were always 
quite willing to have a free exchange of products 
with them, and make the same arrangement with 


time nations of the world. But Great Britain had 
the expense of maintaining fleets and armies to 
protect them, and always insisted upon a monop- 
oly of trade as compensation for the outlay; and 
when at last she gave up her navigation laws and 
threw open the trade of the provinces to the rest 
of the world, it was rather in obedience to her 
own interests than the wishes of the colonies. 
We are accustomed to think of Great Britain as 
having only about thirty millions of population, 
but we should recollect that she has machinery 
equivalent in its power of production to eight mil- 
lion laboring men; and it is this immense popu- 
lation for which she acts. This drives her along 
in her progress towards unrestricted trade, be- 
cause it needs constantly increasing markets, and 
the more intimate the connection she can have with 
other nations of the world the more goods she can 
sell them. The English trader will sends his good 
abroad, and he demands of the Government full 
liberty to use any ship to go to any port where 
there are consumers who can pay a profit. 
This arrangement made in 1854 for exchange of 
products with the provinces was one of the inci- 
dents in the history of commerce and navigation 
which was intended on our part to mark the ad- 
vanced ideas of the time in which it was made. 
Both countries had tired of commercial contests 
by means of legislative enactments, and were will- 
ing to resort to the other means specified by Jef- 
ferson, * friendly arrangements.’’ The provinces 
were trading with Great Britain as they were with 
the rest of the world. Baltic timber was admitted 





regard to shipping that we made with the mari- | 
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into British markets on the same terms as pro- 
vincial, and provincial ships sent for sale to Liv- 
— found Maine ships there as readily taking 
a British register as themselves. On the other 
hand, the provinces were enjoying whatthey call 
a **responsible Government,” and char, the 
same duties on Manchester cotton and Sheffield 
cutlery as they did on that made in Massachusetts 
and Connecticut. They were rapidly increasing 
in population, and our trade with them had grown 
with their growth, and, in the various wayel have 
described, checked and encouraged alternately, 
helped and rebuffed by turns, in 1854 it had come 
to amount to the very considerable sum of 
$33,000,000, of which nearly three quarters was 
our export to them. We were selling to the prov- 
inces nearly one third of our whole export of man- 
ufactures. 

This certainly was a favorable state of things 
for us. The population of the provinces did not 
exceed two millions and a half,and in the yearend- 
ing in June, 1854, the last year before the treaty, 
we sold them $24,566,000, of which overeight mil- 
lions were our domestic manufactures, and took of 
them in return about eight millions of raw mate- 
rials, and the balance in money. 

But nations, sir, any more than individuals, are 
not satisfied with doing well. Certain interests 
among us aimed to improve their condition, and 
we cannot do better, in making up our judgment 
of the effects of the commercial bargainthen made, 
than to enumerate the expectations formed by the 
various interests of the benefits to result to them. 

Manufacturers were clamorous for the treaty. 
Massachusetts was willing to sacrifice the inter- 
ests of Maine, if thereby she could get the cheap 
wood of New Brunswick and Nova Scotia; and 
while thus cheapening these productions, would 
at the same time enlarge the circle of her custom- 
ers, and increase her sales in provincial markets. 
She expected great gains from this treaty. 

Commerce would, of course, share in the busi- 
ness necessary for the transportation of the in- 
creased bulk of exports and imports, and was , 
easily persuaded into a desire for the adoption of 
the measure. Ships are supposed to abhor all 
burdens upon wede, or restrictions imposed at 
custom-houses. 

The great West was promised the free naviga- 
tion of the St. Lawrence. John Quincy Adams, 
before Stevenson perfected the locomotive, or De 
Witt Clinton dug his “ great ditch,” had written 
of the free navigation of the St. Lawrence as one 
of the desirable events of the future, and now en- 
thusiastic western gentlemen in their imaginations 
| saw long lines of vessels carrying their cereals 
down the lakes and out of the St. Lawrence in the 
| fall of the year, finding a profitable market for 
them in Liverpool, and after doing a thrifty busi- 
| ness during the winter, return in the spring at the 
| opening of these inland seas, bringing with them 
| the riches of Europe. 
| ‘T'wo political interests were invoked in aid of 
| these material ones: the free trade cotton interest 
| was called upon with confidence to encourage this 
movement in the direction of unrestricted inter- 
| 





course with foreign countries, under the full expect- 

ation that in time it would ripen into an abolition 

of custom-houses, and the opening of the coast- 

wise trade to free competition. They were in the 

latter years of their dynasty infatuated with the 

idea of free trade, and anything having a tendency 
| towards it commanded their ready assent. 

And in the disappointment and chagrin felt at 
the North on account of the passage of the Kan- 
sas-Nebraska bill, the suggestion was favorably 
entertained that by increasing the exchanges be- 
tween the two countries and multiplying the inter- 
course, “‘an era of good feeling’? would occur, 
and these valuable provinces drop easily into our 
circle of States, po lend a powerful aid in future 
struggles with the slave power for the control of 
the General Government. 

Thus I count upon my fingers the five causes 
of this commercial arrangement. 

It is true the fisheries were talked of and ad- 
_justed; and so was the free navigation of the St. 
| Sohn; but neither interest lent much aid in the, 
| initiation of the treaty. 
| Were the private history of the treaty to be 
written, I believe it would be found that provincial 
‘| interests were chiefly instrumental in placing it in 
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a desirable light before those whose business it 
was to consummate it. It is well known that 
Canada spent considerable sums to aid in _lubri- 
cating its passage through the channels of official 
routine in this city. McKenzie, after the passage 
of the treaty, charged the Government, upon the 
floor of the Canadian Parliament, with the ex- 
penditure of sums of money in Washington, and 
the Government officers did not deny it; and my 
informant, himself a member of that Parliament 
at the time, adds, ‘* they could not deny it.”’ 

A material aid in bringing about the adoption 
of this unfortunate treaty was the report of the 
special agent of the Treasury, authorized by res- 
olution of the Senate to gather up statistics of the 
lake trade. Appointed in 1851, he set himself dil- 
igently at work in the business of concocting this 
unprofitable bargain, Like a good judge, ‘*‘ ex- 
tending his jurisdiction’’ altogether beyond the 
‘** lake trade,’’ he swept over the whole industrial 
pursuits of the country, and made a report which 
embraced a huge volume, plethoric of statistics of 
the productions of every section of the country 
from Maine to Texas. It was redolent of sug- 
gestions for the extension of western railroads and 
the improvement of western harbors, and eloquent 
upon the increase and magnitude of the ‘ lake 
trade,’ which needed only a good outlet to make 
itself felt in the markets of Europe. It certainly 
did great credit to the industry and ability of its 
author. 

sutsuch a mass of matter literally overwhelmed 
the respectable gentlemen at that time composing 
the Congress. No efficient or organized opposi- 
tion was made to the movement, and in the ab- 
sence of vigorous statement to the contrary, it was 
taken for granted that this great mass of trade, so 
fully described, was to come into our hands and 
swell all the channels of commerce until they 
should cry, * hold! enough.”’ 

Such were the * great expectations’’ with which 
this treaty set out; and though carefully ** brought 
up by hand,’ like poor Pip, it was destined to 
severe disappointment. 

We have now had seven full years of this treaty, 
and can tellitsmerits. The returns we now have 
show that it has disappointed every expectation 
formed by its originators, and that in no one par- 
ticular has it fulfilled the promises made for it in 
advance of its consummation. 

In examining the statements of trade since the 
treaty has been in operation, we should bear in 
mind that for some years before it was negotiated 
we had a rapidly increasing trade with the prov- 
inces. The table I have here gives it from 1827. 
Since 1854 the proportion of the population of the 
provinces has increased rapidly, running from 
about two million seven hundred thousand to three 
million two hundred and seventy-one thousand 
five hundred and seventy in 1861. That portion 
of the United States contiguous to the provinces 
has also increased, but not so rapidly. 

Had, then, the laws in force at the time of the 
treaty remained undisturbed, we could reasonably 
have calculated upon an increase of trade in pro- 
portion to the increase of population, or rather con- 
siderably faster than population, because on both 
sides of the lines the wealth of the people has for 
a score of years largely outrun their numerical 
increase. 

But how is the fact? Here are the figures, It 
will be recollected that the treaty was approved 
by Congress in August, 1854, and that the fiscal 
year ending June 30, 1854, was the last fiscal year 
prior to the treaty: 


Table showing the trade between the United States and Brit- 
ish North America. 


Year ending June 30— (Imports. Exports. Total. 
ST anova arian $445,000 $2,704,014 $3,149,014 
BOGD. aceccccsecsvectes 2,826,880 5,632,106 494, 
NEDO. Sisto binneuclibes 8,927,560 24,566,660 33,494,220 
WBAB. wevcwe secoseessva 15,136,734 27,906,020 43,042,754 
MERE, vcccnvcenecacntes 21,310,421 29,029,349 50,339,870 
Pret 22,124,296 24,962,482 46,386,778 
SR win: Shin altace aan 15,806,519 23,651,727 39,458,246 
MIN sv csevecteci eadoue 19,727,551 28,154,174 47,881,725 
MNcesecescnateaaiaae 23,851,381 22,706,328 46,557,709 
AGB). cvecees «seee. 23,062,933 22,745,613 45,808,546 


This table is very instructive. It shows that 
we exported to the provinces in 1854 nearly ten 
times as much as in 1827. 

Had our exports and imports after 1854 contin- 
ued in ratio of the increase of provincial popula- 
tion, in 1861 we should have exported $29, 480,232, 


| 


| tions of his farm will pay for, he must either liquid- 
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| and imported $10,713,072, leaving the balance of 
| trade, about twenty millions, in oar favor. In- 
| stead of that, we see by the table that the balance 


of trade for the first time in our history is against 
us, we having absolutely diminished our exports 
and tripled our imports. 

In 1854 we exported about three dollars for one 
of imports, and now, in the last two years, have 
imported about a million and a half more than 
our exports. 

So far as mere amount goes, we are evidently 
losing some seven millions of trade annually—a 
trade nearly three times the amount of our exports 
to the provinces in 1827. 

I am aware, sir, that this is not asure criterion 
of the value of any trade; but it approximates. 
When the country continues to import year by 
year more than it exports, one of two things oc- 
cuts: we either run up a foreign debt, or pay the 
balance with specie. As in private life, if the 
farmer continues to buy more than the produc- 


ate the balance by a draft on a reserved fund, or 
he must give the trader a mortgage on the home- 
stead. As with individualsso with nations, which 
are but aggregations of individuals. 

Nor does it need an adept in political economy 
to get at the characteristics of profitable and un- 
profitable trade. A pithy definition of a profitable 
trade is given by Lord Lauderdale, in his Essay on 
Public Wealth, and quoted in the report to which 
I referred: 

‘*’Those trades may be esteemed good which consume our 
products and manufactures, upon which the value of our 
land and the employment of our poor depend ; that increase 
our seamen and navigation, upon which our strength de- 
pends; that supply us with such commodities as we abso- 
jutely want for carrying on our trade or for our safety, or 
carry Out more than they bring in, upon which our riches 
depend.”’ 

Tried by these tests, it will be found that the 
effects of the treaty have been disastrous; for it 
will be seen that the consumption of our products 
and manufactures has diminished, the navigation 
and seamen employed in the trade with the mari- 
time provinces have been almost exclusively pro- 
vincial, and that the supply of raw material fur- 
nished us, so far from being absolutely necessary, 
has come in competition with our own produc- 
tions, to their great injury. 

These are the general aspects of the working 
of the treaty. When we €xaminc it more partic- 
ularly, and especially with reference to the inter- 
ests | have mentioned as being active in origina- 
ting it, we find similar results. 

In 1854 we exported of our manufactured arti- 
cles to the provinces, $8,034,390. In 1860, which 
is the last year statistics have been furnished, the 
amount was $6,582,515. Without the treaty it is 
fair to presume the export of our manufactures 
would have increased pari passu with the increase 
of population; and if so, in 1860 the export should 
have been vine and a half millions, or about a 
half more than it actually was. 

The reason for this is given in the report of Mr. 
Hatch, who, in accordance with the Tecatan of 
the Secretary of the Treasury, made an examina- 
tion of this trade and reported upon it about two 
yearssince. He says thatthe Canadians, having 
accomplished an open market with us by means 
of the treaty, wentto work immediately to derive 
from it the greatest possible benefit to themselves. 
This they attempted in two ways: one, to bring 
the trade of the upper lakes through all their canals 
and export it either by way of their Grand Trunk 
‘eliesal to Portland, or out of the St. Lawrence. 
The other was, to place a heavy duty upon Amer- 
ican manufactures, and thus effect the double pur- 
pose of cropping a large revenue off the imports 
from the United States, and at the same time en- 
courage the establishment of domestic manufac- 
tures among themselves. 

The Canadians have certainly manifested con- 
siderable ingenuity in the adoption of measures to 
bring about the results they desired. They es- 
tablished an increased tariff of duties. This was 
an old device. But, in addition to this they made 
their rates ad valorem, valuing the import at the 

lace where it was last purchased. Had Canada 

n one of the United States, the great entrepots 
of its imports and exports would have been New 
York and Portland. But under this law, pears 
purchased in Europe or the West Indies and com- 





















| ing to New York, and ghence transhipped, paid 
| duty on their value in New York, while the same 
| goods, if imported into Canada by way of the St, 
| Lawrence, paid duty on their value in Europe or 
| the West Indies. 
By way of aiding this law, the tolls on their 
| canals were skillfully arranged. Vessels passing 
| through the upper or Welland canal paid full toll; 
if they continued their voyage down through the 
| other canals and landed their cargo at Montreal 
or Quebec, or carried it out of the St. Lawrence, 
| ninety _ cent. of this toll was refunded. 

The Canadians have been following our exam- 
ple and building canals and railroads. Luckily, 
Great Britain made large contributions towards 
| the cost, but the province has done enough to in- 

volve itself in a very large debt. The public debt 
of Canada is nearly fifty million dollars, and in- 
curred almost wholly on account of the public 
works, and this system of public works is made 
use of to change the natural course of trade in the 
modes | have mentioned. 

The tariffs of Canada are given in Mr. Hatch’s 
report. They have been constantly increasing 
until, in 1859, they ranged from twenty to forty 
per cent. on our manufactured articles. The last 
tariff was adopted with the special view of pro- 
tecting their manufactures. This was avowed by 
the members of Parliament who passed it. They 
had made sure of the foreign markets by means 
of the treaty of 1854, and throwing off all ideas of 
liberality or reciprocity, determined to make the 
most of their position during the life of the bar- 

ain. 

: Several marked results have followed this course 
of legislation. I will specify them: diminished 
shipments to them of our manufactures, as already 
shown in the figures I have given. Large reve- 
nue to Canada from the articles we sell her, and 
none atall toourGovernment on the articles which 
she sells us—in 1854 we received $1,243,403 for 
duties on goods imported from Canada, now we 
do not obtain enough to pay the revenue officers 
along the lines; on the aioe hand, Canada taxes 
twenty to forty per cent. on some eight or ten 
millions of goods she imports from us, collecting 
annually nearly two million dollars. The rapid 
growth of manufacturing establishments in Cana- 
da—Mr. Hatch says they now manufacture every- 
thing, from a shoe peg to a locomotive engine; Mr. 
Warp, in his report from the Committee on Com- 
merce, says that citizens of Rochester and Buffalo 
have transferred their manufacturing establish- 
ments into Canadain consequence of these discrim- 
inations; I may add the same thing has occurred in 
New England. Foreign hides pay a duty if used 
in the United States; if exported to Canada there 
is a drawback; and tanned there and made into 
shoes, they are protected from competition with 
our manufactures by a duty of twenty per cent. 
Lynn shoemakers are taking advantage of this 
new order of things, and putting up shops in Mon- 
treal. Maine lumbermen are going to Canada and 
New Brunswick to avail themselves of the special 
advantages these localities now present to carry 
on their employment with profit. And, finally, 
trade has been driven down the lakes, out of the 
St. Lawrence, or over the Grand Trunk road. 
Detroit has been roubed of a valuable trade for the 
benefit of Portland and Quebec. Mr. Galt, in his 
recent report, Which has been furnished to mem- 
bers, states the amount of this diversion of trade 
to be millions, These are the results—injurious 
alike to our revenues and our manufactures. 

Commerce fares no better. [tis true that there 
has been an increased import from the maritime 
provinces; but any one at all familiar with that 
trade knows that those provinces send us their 
wood and plaster and fish and coals in their own 
vessels. Beep Boston paper contains a long 
list of arrivals of provincial vessels. As our ex- 

rts have diminished, of course there has been | 

ess employment for tonnage in the business of 
carrying goods to them. In 1860 the provincial 
tonnage entered into the United States from the 
maritime provinces was 475,051 tons. Our ton- 
nage for the same year was 184,062 tons; but of 
this, some fifty or sixty thousand tons were rep- 
resented by two steamboats plying between St. 
John and Bosten; and each making a weekly trip 
during the summer season, multiplied their ton- 
nage some thirty or forty times for the year. In 
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1854 the American tounage was 121,105, and the 
provincial 358,460, givin® since then an increase 
of American tonnage in this trade of 62,957 tons, 
and an increase of provincial 116,591 tons, or 
nearly two to one, 

And in this connection I may say a word about 
the trade with the lower provinces, as they are 
called. The Committee on Commerce have con- 
fined their investigations to the Canadian trade, 
and say in their report that it is quite probable 
there are compensations for the injuries to our 
trade with that province to be Sie in a profita- 
ble trade with the maritime provinces. But it is 
not so. Itis quite true that they have not made 
the efforts to injure our trade which we witness 
in Canada, because their situation will not allow 
them todo so. But when New Brunswick had 
an opportunity to defraud us of our rights under 
the Ashburton treaty by means of an export duty, 
she did so promptly. 1 know of no reason for 
supposing she will change her course in the fu- 
ture. 

The effect of the treaty in our intercourse with 
these provinces has been to diminish our exports 
to them, and increase very largely their sales to 
us. I have not been able to obtain a comparative 
statement of the Nova Scotia trade, but I have a 
statement of that with New Brunswick for a se- 
ries of years. Their commercial year coincides 
with the natural, The reciprocity treaty went into 
effect in New Brunswick, November 12, 1854, so 
that 1855 was the first full year under the treaty. 


Table showing the trade between the United States and New 
Brunswick, reckoned in sterling. 


rts. Imports. 


Ne scatai i taieceeienatti isnt bh cisinsisinest baa 
iil tsnindink net bbteehtvn nn atimnecinen ae 97,9:30 
cach cckrcvsatsuniier tare tance . 782,762 123,127 
BES h eth chy sv oiev ceed rua Anta . 714,515 173,485 
BN ahah dlacodiad cane wdelandecc ee 158,697 
RARE CIN INITE 163,702 
iuliiices dics teihnanen aieekeicubaeia ae 235,014 
Pip vctadbeinssss chen chcausescake® Gee 248,378 


I call attention to this table, but I cannot dwell 
wpon it. It explains itself. It exhibits a losing 
trade on our part, and an increasing one for the 
province. And one half the value of this import 
of about thirteen hundred thousand dollars was in 
various kinds of wood that came in competition 
with similar productions of Maine. 

The third cause | spoke of as inducing the treaty 
was the navigation of the St. Lawrence. How 
valuable this has been we learn from a single fact. 
It has been ascertained that for six years of the 
operation of the treaty only forty American ves- 
sels passed seaward through the St. Lawrence, 
and of these less than one half ever returned. A 
portion of this number of vessels were steamboats 
thrown out of employ on the lakes by the com- 

etition of mieeadn, The free navigation of the 

t. Lawrence was valuable in theory as affording 
an outlet for the States of the Northwest, but in 
practice it is found that canals and railroads have 
rendered it entirely worthless, 

Of the political aspect of the treaty I wish to say 
buta word. Itis not worth while to waste time 
upon thefree-trade theories of whichI have spoken, 
but the failure of the treaty to fraternize our neigh- 
bors is so marked that I cannothelp adverting to 
it. Wehave had during the year a full develop- 
ment of ** the era of good feeling’? we were prom- 
ised, and it comports well with theother expecta- 
tions formed from the workings of this treaty. 
You are familiar with the tone of the Canadian 
press; the New York papers have fully reported 
it. But you may not be aware that the maritime 
provinces were equally bitter. 

In New Brunswick but one of the numerous 
political papers stood out for fair play and no in- 
terference in behalf of the South, and that one was 
mobbed and its type thrown into the street. An 
Americawcould scarcely travel on their steamboats 
or visit their hotels and mingle with their people, 
and escape jeers and insults. I had prepared ex- 
tracts from their leading press to verify my state- 
ment, but the limits of the hour paced them. 
Prominent among them was a newspaper edited 
by a leading citizen of St. John, who was active 
In initiating this treaty, and has since 1854 held 
the profitable office of commissioner under it. The 
last newspapers I have seen were earnest for the 
interference of France and England in favor of 
the South, and cautioned their readers not to credit 















































the account of Union victories, because the tel- 
egraph and press were under the control of the 
Federal Government. 

Nova Scotia was still more hostile. She com- 
menced at once to trade with the confederacy, 
and sent her vessels, loaded with fish, to run the 
blockade. She is represented by Mr. Howe, who 
for years has had preéminence in her councils. 
As the province has been liberal, so Mr. Howe 
has been liberal, and heretofore on our side of the 
lines he has played the réle of a Democrat, be- 
cause that style suited his Nova Scotia constitu- 
ency. But Mr. Howe is prompt in snufling the 
popular breeze. The showman exhibiting the 
pantomime of Rip Van Winkle, when he comes 
to the period in the life of the celebrated sleeper 
where he wakes from his slumber in the mount- 
ains and comes back to his native village, and, 
unaware of the changes that have occurred dur- 
ing his long absence, proposes to the ragamuffin 
crowd around him three cheers for King George, 
and in return is greeted with a shower of stones— 
when he comes to this point the showman naively 
remarks that public speakers should be taught by 


early learned the lesson, and makes no such 


by him in December lastat Manchester, England, 
where he had gone on public business, because, in 
’ a ° 

Mr. Howe’s opinion—and I know no better judge 
—he was expressing the feelings of Nova Scotia: 

“In America England and her flag were in bad odor, 
Every 4th of July, the day on which they declared their in- 
dependence, they read the bill of indictmeut against the old 
country, called the Bill of Independence, which was full of 
the grievances of the period, and thousands were excited to 


ago was true now. 


wished the South success with all their hearts and souls.”’ 
® * * * From the bottom ofhis soul, supposing 
England held her hand, he did not believe the North could 
overrun and conquer the South. Supposing any two of them 


of Maine down to the end of Texas, he believed they would 
be dead men before they got there, even if there was no ene- 
my to fight.”’ . . - “p * Supposing, however, 
the southern States were overrun, northerners would re- 
quire what Sam Slick called a place as big as all out doors 
to keep the southerners in. Like the boy’s nose, that had 
been wiped over and over again, but would not stay wiped, 
they would have to thrash the southerners over and over 
again, butthey would notstaythrashed.”” * = * "3 


the world, the wisest thing they could have done when the 
southern States declared their independence, would have 
been to have said, go and frame institutions for yourselves. 

*“* He (Mr. Howe) was English on both sides of the house, 


and they might well imagine how their reception that night 
affected him. 


«They read in the northern papers that the southerners 
were a beggarly parcel of rascals, with no pluck, no courage, 
no patriotism; but, notwithstanding this, every time they 
foughtthe Southlickedthem.”. * * * * “They 


had nothing to do from year’s end to year’s end but to ride 


laughter,] the only difference being that, instead of shoot 
ng squirrels, deer, and raccoons, they were shooting Yan- 
kees! [Laughter and cheers.}” 

I will not take up the time of the House in 
details of the opinions of the other maritime prov- 
inces. They are smaller, and their hostility equally 
strong. Descendants of the refugees of our rev+ 
olutionary times hold leading plases in all these 
provinces, and for many long years have ‘* nursed 
their wrath’’ against our political institutions, 
until now, when it was supposed opportunity fa- 
vored our destruction, these men crawl out from 
under the gloss of complacency, assumed in their 
long and profitable intercourse with us, and when- 
ever and wherever the utterance of hatred can in- 
jure us and help the enemy, there is to be found 
its most intense expression. 

But they will wait some time longer before they 
can realize their hopes of a great provincial ma- 
rine which shall be consequent upon the destruc- 
tion of our Government. Thank God, their ma- 
lignant prophecies will not be fulfilled in the life- 


them and the mother country that 
* Power in all its pride is less than justice.’’ 


Thus, sir, | have demonstrated that the treaty 
has failed in everything it undertook todo. A 
few words as to the future and | have done. 

I concur with Mr. Hatch that the tricks of the 
provinces relative to our intercourse with thera 


under the treaty, fully justify us in declaring it 


this ‘* to ascertain the tenets of their auditory be- | 
fore expressing their own opinions.’? Mr. Howe | 


blunders. I read an extract from a speech made | 


believe that everything that was true of England a century | 


* Now, they—the inhabitants of British North America— | 


were to shoulder their muskets and march from the borders || 


“ For the good, therefore, of the northern States, that they | 
might hereafter be prosperous and powerful and uagful to 


about and shoot, and that was what they were doing now, | 


time of this generation; we shall live yet to teach | 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Commercial Relations with the British Provinces—Mr. Pike. 


291 


Ho. or Reps. 


void. “A broken treaty is notreaty.””? But what— 


\| then? 


The Committee on Commerce recommend the 
appointment of a commission looking to the ar- 
rangement of terms of unlimited intercourse with 
them, and instance the German Zoll-Verein as a 
model for our imitation, 

But, sir, it is an absurdity to talk of a Zoll- 
Verein with the provinces as provinces. Mr. 
Galt, in his report, states it nota whit too strong! 
when he says it is ** wholly inconsistent with 
the maintenance of their connection with Great 

3ritain.’’ And as to general free trade with us, 


| and if with us, of course with England and the 


rest of the world, it is sufficient to say, that the 
provinces need revenue, and while the men who 
manage their affairs find it so much easier to raise 


| it through the custom-house than to assess direct 














taxes, they will not hazard their position and in- 
fluence by countenancinga change. Canada gets 
$4,500,000 annually by means of a tariff, and New 
Brunswick some $600,000, and these sums will not 
be assessed upon those provinces as our States 
assess their populations. We may look upon 
this as an established fact. 

And we too need revenue; we are entering upon 
an era of taxation, The people of the provinces, 
ceasing to be customers, have come to be rivals. 
Our own policy has created the rivalry. They are 
increasing rapidly. Canada, in the last decade, 
increased thirty-six per cent.; New England but 
fifteen; New Yorktwenty-five; Ohioeighteen; and 
Pennsylvania twenty-six. They number now 
considerably more than we did when we com- 
menced our national career, We cannot afford to 
lose the large revenue we should derive from their 
productions, nor can our farmers and mechan- 
ics afford to pay the large taxes which shall be 
assessed upon them in the future, and contest 
for markets with people comparatively free of 
taxation. Notwithstanding the debts these prov- 
inces have foolishly incurred, they are still lightly 
taxed. Where they pay one dollar of direct and 
indirect tax, we shall pay three; we run the race 


with them, carrying weight. The western wheat-. 
| grower can get no advantage of Canada West in 


soil or climate, and he will produce under a bur- 
den of taxation that the Canadian escapes, It is 
but fair thatthe Canadian producer, who has the 
benefit of our market, should pay the same as our 
own producer does to sustain them. They should 
not get all the advantages and bear none of the 
burdens. 

Upon these terms it will be easy to arrange a 
true reciprocity. Let there be a free exchange of 
products, bearing such light tax as will be equiv- 
alent to the internal impost we assess upon our 
own productions. It will be cheaper for both 
countries to collect their revenues in this way than 
by means of the machinery we are about to create, 

As to the fisheries, I would fall back upon the 
rights recognized in the treaty of 1783, and fool- 
ishly yielded by the convention of 1818. These 
fisheries were secured by the outlay of the com- 
mon treasure of all the colonies prior to our Rev- 
olution, and defended more than once by the hero- 
ism of soldiers and sailors of colonies that after- 
wards became States of this Union. I would 
defend what our fathers fought for and bequeathed 
tous. I know that itis said that at the ime of 
the formation of this treaty there was great dap- 
ger of collision, and that two ships of war had 
sailed for the fishing grounds with conflicting in- 
structions from their respective Governments. But 
surely no fears born of past threats need disturb 
our Sarr: When we have disposed of the 
principals in this rebellion, we can then turn our 
attention to the accessories. We shall demand 
our rights with confidence, and they will be yielded 
tous. Or, if otherwise, 


Shall we resign 
Our hopes, renounce our rights, forget our wrongs, 
Because an impotent lip beneath a crown 
Cries, ‘ Be itso?’ ”’ 


No, sir, no. With no disposition to play the 
braggart, or indulge in idle boastings, we may yet 


“say with confidence, that the powers of this Gov- 


ernment, now happily rescuing itself from the 


| efforts of the formidable conspiracy which tireat- 


| 


ened its existence, are ample to protect the nights 
of all its citizens, however humble, We shall soon 
have conquered our domestic foes, aud in doing 
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so shall have done deeds of valor and made patri- 
otic sacrifices that will compel the admiration and 
win the respect of the world. We shall enter on 
a new career of prosperit 


nowise shorn of our inelinetion or our power to 


, 8obered it may be, but | 


assert our rights and maintain them against all op- | 


position, however formidable or wherever found. 


CAUSES OF THE REBELLION. 


SPEECH OF HON. W. P. NOBLE, 
OF OHIO, 
In tue House or Represenrarives, 
June 6, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. NOBLE said: 

Mr. Cuataman: Being one of the youngest mem- 
bers of this body, and having seldom occupied its 
time, I trust I shall not be suspected of affectation 


when I say that it is with great diffidence that I | 


now intrude any remarks upon its consideration. 
Nevertheless, for th® purpose of setting myself 
right before the country upon some of the ques- 
tions involved in the political difficulties that now 
distract and disturb our beloved and once happy, 
peaceful, and prosperous country, | am induced 
to forego what has been heretofore my determina- 
tion, and to claim the indulgence of the commit- 
tee for a brief period of time. 

I had hoped that this everlasting slavery agita- 
tion, which has occupied so much of the time of 
Congress in days gone by, would not now be re- 
newed, but that this Congress would turn its at- 
tention entirely to the suppression of the rebellion 
and the restoration of the Union. In the palmiest 
days of the Republic the agitation of this question 
was fraught with nothing but evil continually; 
and that it has contributed more than all other 
causes to bring down upon the country the dark 
clouds now hovering over it, [ think no observant 
man will deny. Our country is now involved in 
a fratricidal war; one section is arrayed in hostile 
strife against the other, brother shedding the blood 
of brother, depleting our land of its wealth and 
prosperity, filling it with mourning, and sowing 
the seeds of wretchedness and misery. If, then, 
there is any one thing we should all desire to ac- 
complish by our action here more than all others, 
it should be the speedy and successful termina- 
tion of this deadly strife, the establishment of 
peace, and the full and complete restoration of our 
glorious Union, with its Constitution unimpaired. 
‘That it is the sincere desire of every true and pa- 
triotic member of this body to accomplish this, I 
have no question; but as to the mode and man- 
ner of bringing it about there seems to be a great 
diversity of opinion, some among us contending 
that this can only be done by the total abolition 
of slavery, while others see in any attempt to do 
this nothing bu: certain and permanent destruc- 
tion of the Government. 


Mr. Chairman, I should never have considered | 


it as any part of my duty, or even my legitimate 
privilege, so long as the war existed, to go back 
and investigate the origin and causes which have 
led to the rebellion, but should have been content 
to look only to the means of crushing outand put- 
ung itdown; but the issue is forced upon us; forced 
upon us, too, by those whose every act, word, and 
deed show a dissatisfaction with the Constitution 
as it is, as it was made by the fathers of the Re- 
public. IJ will not say that these identical men, 
but will say that this same class of men, have al- 
ways been dissatisfied with that sacred instru- 
ment, and with the construction given to it by our 
Government. I refer, sir, to that class of men, 
some of whom have declared that ** the Constitu- 
tion of the United States is anagreement with death 
and a covenant with hell;’? Some of whom have 
even gone so far as to propose a dissolution of the 
Union in advance of that proposition as made by 
the present rebels, and now openly boast of con- 








tinuous efforts for nineteen years to break up the, 


Government. 

Mr. Chairman, I do not charge that all these 
men who make this issue here have, prior to this 
rebellion, been guilty of these hostile declarations 
and hostile acts against the Constitution; but I 
will ask, as f find them all now acting in harmony 
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touching all the radical measures tending to turn 
the whole brunt of the war to the total abolition 
of slavery, openly declaring that they will accept 
nothing short of its accomplishment, is it a far- 
fetched conclusion that they all belong to the same 
party—the party thatis opposed to the restoration 
of the Constitution as itis? Ah, but, says one, 
this change is now made necessary, necessary so 
as to remove the cause of this rebellion; and sla- 
very isthe cause. Sir, find me a man here that 
desires to accomplish the passage of any measure 
whatever, and I will guaranty that the most po- 
tent argument he resorts to is that of necessity. 
Find me an officer of the Government who has 
plundered the public Treasury of hundreds of 
thousands of the people’s money, and arraign him 
for the illegal transaction, and in defense you will 
hear him urge the plea of necessity. Whenever 
I find on my table a batch of bills proposing large 
appropriations of money, amounting to millions 
upon millions, to be expended in particular loca- 
tions, and, of course, tending to enhance private 
property in those particular locations, | feel sure 
that I shall hear an argument on the great neces- 
sity of the expenditure. This is always the case; 
this plea is always urged. Of course, no other 
consideration ever moved the advocate of any 
measure excepting this, and this alone. 

But, Mr. Chairman, I have learned not to take 
for granted mere statement; I must have facts and 
circumstances reasonably inducing the conclu- 
sions contended for. When I hear the mere decla- 
ration made that slavery is the cause of this re- 
bellion, without any statement of facts or circum- 
stances, that necessarily or reasonably induce that 
belief, I have but little confidence in it; yet it has 
become so common, and so frequent and favorite 
a remark with the class of men here who are de- 
termined to bring about universal emancipation, 
that | have no doubt they themselves believe it to 
be true, not from any well-founded reasons, but 
from having stated it so often. It will be borne in 
mind, however, that those Representatives upon 
this floor who live in the slave States, and who 
have manifested their love for the Union as strong- 
ly as any others here, and who certainly should 
know something of the facts oceurring under their 
immediate observation, all, without one simgle ex- 
ception, agree in a denial of this allegation. The 
honorable gentleman from Missouri, [| Mr.Buair,]} 
declared in his place upon this floor, a few days 
since, that the history of this rebellion would 
show that the slave-owners were the very last men 
to engage in it. The gentleman from Kentucky, 
{[Mr. Wapsworrtn,] declared that the assessors’ 
returns just taken in Kentucky, showed nearly 
nine tenths of all the owners of slaves in that 
State to be true and loyal citizens. In short, all 
the gentlemen upon this floor representing slave- 
holding districts agree to the truth of this propo- 
sition. 

Let us examine, then, and see how it is that it 
is claimed slavery has been the cause of this war, 
and whether there is any truth in the allegation. 
In order to understand the question fully, let us 
first see what relation slavery bears to the Fed- 
eral Government, ifany. To do this thoroughly, 
we must look at the political organization and 
status of both the Federal and the State Govern- 
ments, and fully understand the origin and pow- 
ers of each’ respectively. It has been quite a com- 
mon error with some to look upon the Federal 
Government as a consolidated government, capa- 
ble of legislating by its Congress upon all sub- 
jects whatsoever, with scarcely-any limit; while, 
on the other hand, the error has been equally 
glaring, if not as common, that it was not a con- 
solidated government for any purpose, but that 
all, or nearly all, the powers of legislation be- 
longed to the individual Beaten, within their sev- 
eral territorial jurisdictions. Thus, the tendency 
has been, on the one hand, to claim for the Federal 
Government more powers than it really possessed 
under the Constitution; while on the other, it has 
been to deny to it those, or some of those powers 
which it really does possess. . And I fear, Mr. 
Chairman, that this conflict of opinion, arising as 
it doves necessarily out of a want of a thorough 
knowledge of our governmental system, has been, 
toa very great extent, the cause of our present 
national troubles. 

When the original thirteen colonies severed 





themselves from the mother country, they did so 
each retaining its independent existence; so that 
each became in and of itself a separate govern- 
ment, a sovereignty as complete and independent 
in itself as any Government on earth; neither one 
owing any duty or obligation whatever to any of 
the others, save as they might mutually create 
such obligations thereafter. In this condition 
they were equal; none possessed any right that 
was not possessed equally by all the others. And 
though each was a nation in and of itself of un- 
limited-powers of sovereignty, yet to attain this 
freedom, this independence and nationality, they 
had acted in concert for two years before any 
union was formed between them; then they formed 
and entered into what is called the Articles of 
Confederation. By these articles it is provided 
that, ** this Confederation shall be inviolably ob- 
served by every State, and the Union shall be per- 
petual.”? Congress, in ratifying these articles, 
uses these words: 

** And we do further solemnly plight and engage the faith 
of our respective constituents, that they shall abide by the 
determination of the United States in Congress assembled, 
on all questions, which by the said Confederation are sub- 
mitted to them, and that the articles thereof shall be invio- 
lably observed by the States we respectively represent, and 
that the Union shall be perpetual.” 

These Articles of Confederation, Mr. Chairman, 
formed, or served as the only constitution of the 
United States for about eleven years after their 
adoption. It could scarcely be expected that any 
people adopting an entirely new system of gov- 
ernment could be so successful as to obtain a per- 
fect system on the firsttrial. At the end of about 
eleven years it had been found by experience that 
the system of raising the necessary revenues for 
the support and maintenance of the Federal Gov- 
ernment was defective; and with a view to a thor- 
ough revision of the Articles of Confederation and 
the adoption of such alterations and provisions 
therein as might remedy this evil and render the 
Federal Constitution adequate to the exigencies 
of the Governmentand the preservation and main- 
tenance of the Union, a convention of delegates 
was called, chosen by the several States, for the 
performance of that duty. The result was the 
formation and adoption of the present Federal 
Constitution, which was afterwards ratified by a 
convention of each of the States, chosen by the 
people thereof, thus emanating as nearly and as 
directly from the people as possible, and, having 
been thus ratified by them, it became the primary 
law of the land. It will be seen, therefore, that by 
the formation of the Federal Government, the in- 
dividual States became divested of certain powers 
which they possessed before as sovereign States, 
and that these powers became vested in the Fed- 
eral Government, thus creating two separate and 
distinct governments, with separate and distinct 
powers, yet designed by the wisdom of those who 
created and formed them to operate together in 
harmony, each performing its own peculiar duties 
and exereising its own defined rights and powers 
without any encroachment upon the other. This 
Constitution fully and clearly defines the powers 
and duties of the Federal Government. 

It would follow, therefore, without any express 
provision upon the subject, that all powers not 
granted by the several States to the Federal Gov- 
ernment, in and by this Constitution, would re- 
main with the States, for the reason that the States, 
in the first instance, and before the formation of 
the Federal Government, each possessed all the 
powers of an independent sovereignty, and they 
were only divested of those that were conferred 
upon and vested in the Federal Government by 
the Articles of Confederation in the first instance, 
and the Constitution afterwards. But that there 
should be no mistake or misconstruction, the tenth 
article of the amendments to the Constitution pro- 
vides expressly that the powers not delegated to 
the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States 
respectively or to the people. 

I say then, Mr. Chairman, there can be no rea- 
sonable quibble as to what are and what are not 
the powers of the Federal Government. Itis true 
that disputes sometimes arise between citizens, 
and sometimes between legislators and other Gov- 
ernment officers, as to what Congress sw! or 
may not do under the Constitution; but the Con- 


stitution has provided the Supreme Court ae the 
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tribunal by which all such disputes may be finally | 
settled and determined; and, when so settled and | 
determined, that it is the bounden duty of every | 
good and every loyal citizen to abide by and sub- 
mit to such decision, I certainly need not argue. 
Were it- otherwise, and every citizen were left 
free to give his own interpretation to the Consti- 
tution, and to govern his actions accordingly, our 
Government would become a mockery; there 
would be no stability, certainty, or confidence in 
it; we should be derided by, and become the laugh- 
ing-stock of other nations; we should quarrel and 
fight among ourselves—I claiming a certain prop- 
osition to be the law, and you denying it, and | 
each endeavoring to support his own views, would 
tend directly to bring us into conflict, and to de- 
stroy all law and order, and leave us like a ship 
without a rudder or a compass, exposed in the 
darkness of night to the stormy deep, with noth- 
ing to guide or direct her, subject to be wrecked 
or foundered at any moment, without the power 
to escape. It is to avoid these evils that constitu- 
tions and laws are provided for the benefit of so- 
ciety, so that all, recognizing their force, obeying 
their mandates, and, in case of dispute, submit- 
ting to the decision of the proper tribunals, may 
live together, enjoying all the benefits of govern- 
ment and society in peace and harmony. 

I have shown, Mr. Chairman, that our national 
Government is one of limited and defined powers, 

owers delegated to and conferred upon it by the 
individual States; and that all other governmental 
powers, not so delegated and conferred, or ex- 
pressly prohibited to the States in the Constitu- 
tion, remain with the States. The Federal Gov- 
ernment, then, and all the powers belonging to it, 
is as distinct and as thoroughly separated from 
the interference and control of the State govern- 
ment as if the two were separated by the widest 
ocean, and neither has any more right to interfere 
with or trespass upon the powers justly belong- 
ing to the other than Great Britain would have to 
interfere and dictate the policy of the Government 
of the United States; neither has any one State 
the right or the power to interfere in the domestic 
affairs of any other State of the Union any more 
than it would have to interfere in the affairs of any 
foreign Government. This is the system of our 
Government, a system made necessary by the cir- 
cumstances surrounding it at its formation; asys- 
tem securing to the people of each State perfect 
control of all its local and domestic affairs, and in 
reference to such local and domestic affairs per- 
fect independence from the other States and from 
the Federal Government; and at the same time 
securing perfect equality of rights among all the 
States. Who dare say this system, though some- 
what complex, is not a wise one; and that the 
fathers of the Republic erred in its construction? 
Who will say that the people of the different States 
and sections of the Union, while yielding with 
good faith perfect obedience to the principles and 
requirements of this system; in short, while liv- 
ing up to the Constitution in spirit and in truth, 
would ever have cause of quarrel? And who dare 
say there is not good faith and intelligence enough 
in the people to thus observe and perform all the 
obligations of the Constitution? ‘To deny it, sir, 
is to deny the wisdom of the fathers, to deny the 
capacity of the people for self-government. This 
Iam not prepared to do, and do not see how I 
could hold an argument on this subject with those 
who are. It would be like contending on the sub- 
ject of divine inspiration with a disbeliever. 

Our whole system is founded in the assumption 
that the people are capable of self-government, and 
to deny their capacity is to admit the system a 


* failure. If, then, our Constitution is what I claim 


it to be, the institution of slavery is an institution 
known only to the States which have adopted it. 
It is entirely local in its nature, and cannot be le- 
gally known in any of the other States, or by the 
Federal Government, save only so far as by the 
Constitution and the laws e in pursuance of 
the Constitution, the Federal Governmentis bound 
to give it protection by providing for the return of 
fugitives. While I freely declare that I abhor sla- 
very as an institution, and that no one can regret 
its introduction or existence in the Union more 
than I do, yet I am bound to say there is no way 
under the Constitution of disposing of it, or even 
in the least degree legally interfering with it, ex- 





cept only by the States and the people where it 


exists. The other States and other people have no 
right legally to interfere in any way, shape, or man- 
ner whatever. If slavery is a sin, it is the sin of the 
States adopting it, and not of the other States, or of 
the Federal Government. These having no power or 
control over it whatever, have no responsibility for its 
existence whatever. Let this question of its sin or 
its righteousness be settled between them and their 
God. And let us adopt for our guidance the prin- 
ciple embraced in the words of the great poet, 
wherein, addressing himself to the Author of his 
being, he says: 
‘* Let not this weak unknowing hand 
Presume Thy bolts to throw, 
And deal damnation round the land, 
On each I judge Thy foe.” 

This was intended to be so by the framers of thé 
Government; for while the individual States saw 
and acknowledged the necessity for the Federal 
Union, it is evident that they were not disposed to 
surrender their State authority one whit beyond 
what was absolutely necessary to form and main- 
tain a Federal Union. No one desired an empire 
or a consolidated government; but the whole in- 
tention was to leave the State governments just as 
they were before, save that by concession of cer- 
tain powers they sought to form a Union with 
limited powers. This they finally accomplished 
by a spirit of compromise; it could be done in no 
other way. Any attempt now to violate this compro- 
mise, as found in the terms and provisions of this Con- 
stitution, is disloyalty to the Government, and tends 
directly to its dissolution; whether such attempt be 
on the part of one portion of the Union to secede 
from the other portion, or whether it be found in 
an attempt to violate the plain provisions of the 
Constitution in an effort on the part of the Fed- 
era! Government to legislate upon the subjects re- 
served to the States. All violations have the same 
tendency. 

Abolitionism in a slave State—that is, the advo- 
cacy of doctrines proposing the abolition ofslavery 
in a slave State by the people of that State, or by 
others properly appealing to the people of that 
State with their consent—is legitimate and proper; 
because every person may, in a legal and proper 
way, propose and advocate such reforms as he 
chooses. But abolitionism in a free State, where 
there is no slavery and no prospect of any prop- 
osition ever being made to institute or establish 
it, is illegitimate; and so far as it tends to stir u 
strife, discord, sectional hatred, and ill will, it is 
not only illegitimate, but is absolutely reprehens- 
ible, and should be discountenanced by every 
lover of peace, by every lover of the Constitution 
and friend of good order. Equally and even more 
reprehensible are the doctrines and efforts of all 
those in the slave States who in any way advocate 
or attempt to enforce upon the people of the free 
States any recognition or tolerance of the institu- 
tion ofslavery, excepting only as required by the 
Constitution in the surrender of fugitives. 

The people of the free States dislike slavery, 
and hence exclude it from their territory, as they 
have the right to do; while the people of the slave 
States, on the other hand, have provided for and 
now tolerate its existence, as they have an equal 
right todo. Ifa fugitive slave escapes intoa free 
State, the Constitution has provided that he shall 
be delivered up to the owner or person to whom 
the service is due. If this is not right, then the 
Constitution is wrong, but this is as it was made 
by the fathers; and if we, their posterity, are dis- 
satisfied with any of its provisions, they have 
wisely provided the means of amendment by 
peaceful means. No resort to arms is necessary. 
No cause of sectional quarrel exists; and no vio- 
lations of the Constitution should be tolerated. 

The founders of our Government never intended 
that the people of one State should become the 
judges or censors of the people of any other 

tate. As well might the people of the United 
States take upon themselves the Suty of regulating 
the morals and dictating the political policy of 
Great Britain or France. As well might one man 
in any neighborhood or community assume to him- 
self the power and privilege of supervising the 
moral and religious conduct of all his neighbors, 
and dictate to them what they should and should 
not do, in a moral and religious sense, without al- 
lowing or tolerating in them any freedom of con- 
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science whatever, God never intended that any 
one man or class of men should thus rule the con- 
science and morals of his fellow-man; hence God 
has not given him the power to do so. The only 
means given te man by which he may do this is 
by education and moral suasion; by elevating the 
moral man, and not by the exercise of strong- 
handed power. 

But I am met with the allegation that slavery is 
morally wrong, and hence it ought not to be tol- 
erated. This proposition corresponds with my 
own instincts and my education; hence | have no 
disposition to take issue upon it; but as I claim 
the right to think for myself upon this subject as 
a free moral agent, shall I deny the same right to 
my neighbor, who possesses advantages of edu- 
cation and moral instruction in every sense equal 
to myself? The people of the free States all claim 
the right to think val act for themselves upon this 
subject, the right to mold and shape their own 
State policy in reference thereto. Shall they deny 
to the slave States the same right to think and act 
for themselves upon the same subject; the right 
to mold and shape their own policy in reference 
thereto, in every sense upon terms of exact equat: 
ity with themselves? This species of intolerance, 
upon any subject of dispute whatever, would keep 
us in a constant broil and strife. In trying to en- 
force upon others our own morai convictions, 
against their will, we should be led counenay 
into the commission of greater wrongs than coul 
possibly occur by freedom of thought and of tol- 
eration. : 

Singular as it seems to us in the free States, this 
is a subject on which the communities of the free 
and slave States are divided in opinion. Go where 
you will in the slave States, and wherever you 
find even a teacher in the pulpit, or a politician 
asking office, who gives himself up to the agita- 
tion of this subject at all, in nine cases out of every 
ten he assumes and teaches the extreme pro-sla- 
very views, with but very little liberality or tol- 
eration; and I may add that very nearly the 
reverse of this occurs in the free States. 

I concede that there are very many on both 
sides, the most respectable of politicians, and the 
most truly Christian teachers, who disapprove 
of this kind of agitation altogether; but is it not 
singular that Christian teachers, educated equally 
well, and that, too, in the same schools of religion, 
if | may so speak, should have their opinions upon 
this subject inverted by the mere fact of a residence 
upon one or the other side of a sectional line? 
And is it not strange, also, that these agitators on 
either side generally choose to promulgate their 
doctrines just where they can have no other effect 
than that of inducing secticnal hostility and hatred? 
Abolitionism in a free State, and pro-slavery doc- 
trines in a slave State, and this, too, where no 
change is proposed on either side. There are, how- 
ever, very strong reasons for this course on both 
sides; the people of a free State would not be 
likely to treat with great attention one who should 
undertake to introduce among them the institu- 
tion of slavery; and itis said that the people of 
slave States do not generally listen with much 
respect to harangues upon abolitionism. 

I will not say that these agitations are designed 
by all who engage in them to divide the people of 
the two sections of our country, and to engender 
between them aspirit of hatred, ill will, and strife, 
but that they have that direct tendency, I think no 
one who considers the subject willdeny. The pas- 
sions and prejudices of mankind are frequently 
more susceptible than their reason; especially is 
this the case in times of high political excitement; 
hence, not unfrequently have we witnessed poli- 
ticians, both North and South, appealing to these 
baser passions, more for the purpose, no doubt, 
of success at the ballot-box, than for any other po- 
litical end. Who thathas stood by and heard the 
southern extremists berate the people of the North, 
charging them—all classes of them, indiscrimin- 
ately—with all manner of evil, and with all man- 
ner of violations of law; and has then passed over 
on the other side and heard the northern extremists 
depicting in highly-wrought colors the many evils 
of slavery, generally winding up with the detailed 
particulars of the mobbing of some poor inoffen- 
sive individual, charged with the crime of aboli- 
tionism, of which he was probably not guilty, will 
now say he has not witnessed the sowing of the 
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seeds of discord, which have finally taken deep || the other to protect and secure slavery in, the 


root and culminated in this rebellion? The man 
of mature years has lived to little purpose who 
fails to see the tendency of this course so exten- 
sively indulged in by the political leaders on either 


side. As tong, however, as practical conservative | 


men could have entire control of the affairs of Gov- || was a conservative party in the North, composed 


| of the old National Whigs and Douglas Democ- 
| racy, who still adhered to the spirit of the compro- | 


ernment the public had little to fear even from this 
course; but it was constantly engendering sectional 


hostility, and begetting a spirit of encroachment, | 


a desire on the one hand to ask and demand con- 


gressional intervention to secure more enlarged | 


guarantees and greater protection to the institution 
of slavery, and on the other hand to claim con- 
gressional intervention to control and limit the 
institution, and to exclude it from the Territories, 
regardless of the wishes of the people thereof; 
each party, of course, founding his claim upon his 
own construction of the Federal Constitution. 

l assume, then, that this claim in favor of con- 
gressional intervention on either hand, to either 
exclude or protect slavery in the newly acquired 


Territories, regardless of the wishes of the inhab- | 


itants and people interested, has always, during 


the history of this Government, engendered sec- | 


tional strife and discord; and whenever it has been 
attempted, has threatened the overthrow of the 
Government; and whenever Congress has determ- 
ined against such interference, and discouraged or 
refused euch agitation, harmony and fraternal feel- 
ing have again been restored. © 


From the organization of the Federal Govern- | 
ment under the Constitution until the year 1820, | 


when congressional intervention was first pro- 


posed, there was peace and fraternal feeling among | 
all the people of the Union, so far as the slavery | 


question was concerned; but in the organization 
of all the Territories up to this time no attempt 
was made at congressional interference. At that 
time, on its first attempt, the Union was threat- 
ened,and was only saved by the compromise which 
followed, known as the Missouri compromise, In 
this memorable controversy, the majority of the 
Northin Congressdemanded that Congress should 
forever prohibitslavery in all the territory acquired 
from France, extending from the State of Louis- 
iana to the British possessions on the North, and 
from the Mississippi river to the Rocky mount- 
sins. The South, on the other hand, then stood 
upon the ground of non-intervention, firmly de- 
nying the right of Congress to interfere with the 
subject. They did not then ask any protection 
by Congress, as they have since. The issue was 
made up by one party affirming itself for, and the 
other affirming itself against congressional inter- 
vention, That compromise was really what it 
purports to be; it was accomplished by each party 
yielding a portion of what was claimed by it, for 
the sake of peace and the Union. 

Again: after the acquisition of California and 
New Mexico, an attempt to organize a territorial 
government for this newly acquired Territory in 
1849 and 
newal of the same agitation, and was in almost 
every respect similar to the Missouri controversy 
of thirty years previous, and the Union was again 


threatened as severely as ever before; but by the | 


interposition of the patriots of that day, led on by 
the immortal Clay, of Kentucky, the Union was 
again arrested from danger by the adoption of the 
compromise measures of that period, by which it 
was distinctly agreed that all questions pertaining 


to slavery in the Territories and in the new States | 


to be formed therefrom were to be left to the de- 
cision of the people residing therein, by their ap- 


propriate representatives, to be chosen by them | 
Thus the doctrine of non-inter- | 


for that purpose. 
vention by Congress was adopted as the true policy 


of the Federal Government; and again, for a time, | 


peace and fraternal feeling prevailed and continued 
to prevail between the two sections until congres- 
sional intervention was again proposed and de- 
manded, persistently and resolutely, since when 
there hus been no peace, and can be none until 


aoe men, disposed to conduct the legislation | 


And the administration of the affairs ofGovernment 


upon the basis of the Constitution as it is, shall take | 


the place of those who, regardless of its obliga- 
tions, seek now to warp it to meet their own views, 

What is remarkable is, that congressional in- 
tervention on this last occasion was demanded on 
both sides—the one to exclude slavery from, and 





1850 was made the occasion for a re- | 








Territories—each urging its claims asa matter of 
right under the Constitution, and each utterly re- 
fusing to accept anything short of the accomplish- 
ment of itsends. Thus a conflict was almost in- 


| evitable; itcould scarcely be avoided. True, there 


mise measures of 1850, and firmly planted them- 
selves upon the great doctrines of non-intervention 
by Congress upon the subject, and proposed to 


leave the whole subject to be disposed of by the | 


people of the Territories, through their represent- 
atives; but this conservative party was in a hope- 
less minority, and alone could do nothing to con- 
trol the public affairs of the country, or to save it 
from what they saw and predicted would follow. 

There was also a conservative party in the South 
who planted themselves upon the Constitution, 


| but they, too, were ina hopeless minority. That 


portion of the radical fanatics of the South who had 
acted with the Democratic party demanded that a 
new plank should be incorporated in the platform 
of that party, pledging it to the principle of con- 
gressional intervention in favor of such security 
and protection to slavery as they demanded; and 


| on the refusal of the Democratic party to make 


this change, they separated from and repudiated 
their former political associates at the Charleston 
convention, and openly declared that they pre- 
ferred the success of their most bitter and radical 
opponents, who advocated the new plank of po- 
litical principles on the other side, of congressional 


action toexclude slavery from the Territories; not | 


because they preferred this to non-intervention, 


but because it would tend to exasperate the peo- | 


ple of their section, and thus enable them the more 
easily to break up the Government, and sever en- 


tirely from all connection with the Union, determ- | 
ined to either sustain this new principle in the 


construction of the Constitution or to dissolve the 
Government. The radical politicians on the other 
side, who had also determined to incorporate the 
said new doctrine of exclusion by congressional 
action, also firmly adhered to their determination; 
not because it would tend to ameliorate the con- 
dition of the slave, nor because it would remove 
the bonds of slavery from one single soul, for it 
would do neither, but because it would tend tolimit 
the territorial jurisdiction of slavery, and thus, as 
it was claimed, tend to limit its political power, 
and nothing more. 


In conclusion, then, I affirm that slavery was | 


not the cause of the war. There was no real cause 
for the rebellion. It had its origin in the illegit- 
imate and heated agitation of the slavery question, 
between the abolitionists of the North and fire- 
eaters of the South. It wasa wicked attempt by 
ambitious men, dissatisfied with our present Gov- 
ernment, to break it up, and establish another 
upon its ruins more aristocratic in its nature, and 
more suited to their taste; and the criminations 
and recriminations thus indulged in on either side, 
together with the threatened invasion of political 
rights, all conspired to produce a sectional hatred 
among the people of the South against those of 
the North, and enabled these desperate leaders to 
carry the masses with them in the rebellion. The 
whole thing was thus carried forward upon a false- 
hood; it could have been done in no other way, 
for | say here that whatever ground of complaint 
may have existed against individual States who 
had, by legislative acts, attempted to obstruct the 
execution of those laws of Congress in which the 
slave States alone were interested, whatever com- 
plaint might justly have been made against indi- 


| viduals and societies for advocating, proposing, 
| attempting, or threatening such obstructions, there 


never was a time when just complaint could be 


| made against the Federal Government itself. It 


had at all times been faithful to its obligations 
under the Constitution upon this subject, regard- 


| less of all the higher law and kindred teachings 
| of some of its ciuzens. When it failed to do this, 


and not before, complaint might have been meade. 

To restore the Constitution permanently, and 
to renew the harmony and fraternal feeling which 
is necessary to the peace and prosperity of the 


| country, itis absolutely necessary to crush out all 


rebellion against the Government, and place in 
power those who will in future conduct all the 























affairs of Government upon the basis of the Con- 
stitution as it is in all its parts, without any ex- 


| ception. Noone of its provisions is of more bind- 


ing force than any other; discard one, and we may 
as well discard the whole. Our only safety is in 
a full and complete restoration. ‘This done, then 
to insure our future safety and prosperity, it will 
only be necessary to observe and faithfully keep, in 
spirit and in truth, the anxious injunctions of the 
Father of his Country in his Farewell Address to 
the people of the United States, as set forth in the 
following extract: 

“The unity of government, whicly constitutes you one 
people, is also now dear to you. It is justly so, for itis a 
main pillar in the edifice of your real independence; the 
support of your tranquillity at home, your peace abroad ; of 
your safety, of your prosperity, of that very liberty which 
you so highly prize. But as it is easy to foresee that from 
different causes and different quarters much pains will be 
taken, many artifices employed to weaken in your minds 
the conviction of this truth—as this is the pointin your 
political fortress against which the batteries of internal and 
external enemies will be most constantly and actively 
(though often covertly and insidiously) directed, it is of in- 
finite moment that you should properly estimate the im- 
mense value of your national Union to your collective and 
individual happiness. ‘T'hat you should cherish a cordial, 
habitual, and immovabie attachment to it, accustoming 
yourselves to think and speak of itas of the palladium ot 
your political safety and prosperity, watching for its pres- 
ervation with jealous anxiety, discountenancing whatever 
may suggest even a suspicion that it can in any event be 
abandoned, and indignantly frowning upon the first dawning 
of every attempt to alienate any portion of our country from 
the rest, or to enfeeble the sacred ties which now link together 
the various parts.”’ 


CONFISCATION OF REBEL PROPERTY. 
SPEECH OF HON. A. G. PORTER, 


OF INDIANA, 
In THE House or REPRESENTATIVES, 


June 4, 1862. 


Mr. PORTER having moved to reconsider the 
vote by which the bill of the House No. 472, to 
free from servitude the slaves of rebels engaged in 
abetting the existing rebellion against the Govern- 
mentof the United States, was rejected, addressed 
the House, as follows: 

Mr. Speaker: My purpose in moving to recon- 
sider the vote by which the bill reported from the 
special committee by the gentleman from Massa- 
chusetts [Mr. Exsor] was rejected, was, as I have 
heretofore explained, to enable me to offer an 
amendment limiting the slaves to be emancipated 
by virtue of the provisions of the bill to those held 
by the conspirators who originated this rebellion 
and those conspicuous classes who have chiefly 
fostered and encouraged it and been its main pil- 
lars and supports. The previous question having 
been sustained before I had an opportunity to offer 
an amendment, there was no way left but a resort 
to this circuitous and awkward method to reach 
the object which | desired to attain. 

The bill reported by the gentleman from Mas- 
sachusetts provided for an indiscriminate and 
sweeping liberation of the slaves of all persons who 
have been implicated, however remotely or indi- 
rectly, in this rebellion. Itseemed to me to inflict 
a severe and excessive chastisement upon many 
who have been drawn into the rebellion by mon- 
strous misrepresentation, misapprehension and 
delusion, and who, if the pressure which has over- 
borne them were for a day removed, would in- 
stantly and gladly return totheir allegiance. But 
this was by no means the gravest objection. 
feared that it would render insecure the right to 
pérsons held to service by loyal men, under the 
solemn protection of the Federal Constitution in 
the rebellious States, who have under every cir- 
cumstance of insult, oppression, and humiliation, * 
been faithful to their allegiance. Nor was | less 
apprehensive that it would tend to create a notill- 
founded uneasiness and alarm in the minds of 
loyal men in the border slaveholding States, who, 
however much their conduct may have been 
lightly criticised, have exhibited their devotion to 
the Talon by sending into the field many thou- 
sand brave men to vindicate the insulted honor of 
our flag and restore the supremacy of the Const- 
tution. 

The kind of a bill, which, in my judgment, 
ought to be d, is one which will deprive of 
their slaves all those conspicuous criminals who, 


| by their official and social positions, are the chief 
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“ing received sixty days’ warning by proclamation of the 














support of the rebellion, and without whom it 
could not continue for an hour. 

At the proper time, therefore, if the motion to 
reconsider shall prevail, 1 will move to recommit 
the bill to the special committee on confiscation, 
with instructions to report in its stead the substi- 
tute which J send to the Clerk’s desk to be read. 


The Clerk read, as follows: 


Strike out all after the enacting clause, and insert : 
Thatall right, title, interest, and claim whatever, of every 
person comprehended within the following enumerated 
classes, in and to the service or labor of any other person 
or persons held to service or Jabor in any State under the 
laws thereof, is hereby declared forfeited, and such persons 
so held to service or labor, commonly called slaves, are 
hereby declared forever discharged from such service or la- 
bor, and to be freemen, to wit: First, of every person who 
shall hereafter act as an officer of the army or navy of the 
rebels in arms against the Government of the United States. 
Secondly, of every person who shall hereafter act as pres- 
ident, vice president, member of congress, judge of any 
court, cabinet officer, foreign minister, commissioner, or 
consul of the so-called confederate States of America. 
Thirdly, of every person who shall hereafter act as Governor 
of a State, member of a convention or Legislature, or judge 
of any State court of the so-called confederate States of 
America. Fourthly, of every person who, having held an 
office of honor, trust, or profit in the United States, shall 
hereafter hold an office in the so-called confederate States 
of America. Fifthly, of every person who shall hereafter 
hold any office or agency under the government of the so- 
called confederate States of America, or under any of the 
several States of the said confederacy, or the laws thereof, 
whether such office or agency be national, State, or munic- 
ipal in its name or character: Provided, That the persons 
thirdly and fitthly above described shall have accepted their 
appointment or election since the date of the pretended or- 
dinance of secession of the State, or shall have taken an oath 
of allegiance to the so-called confederate States. Sixthly, 
of every person notembraced in the foregoing classes who, 
after the passage of this act, being actually, willfully, and 
without coercion or compulsion engaged in armed rebellion 
against the Government of the United States, shall not, 
within sixty days after public warning and proclamation 
duly given and made, at his discretion, by the President of 
the United States, lay down his arms and return to his al- 
legiance to the United States. 
ec.2. nd be it further enacted, That the President shall 
appoint one or more commissioners for each State by whose 
laws persons are held to service or labor for life, to make a 
list of the names and residences of the persons in the States 
respectively held to service and Jabor by any person or per- 
sons described in the foregoing section, and in the fourth 
section of an act entitled ** An act to confiscate property 
used for insurrectionary purposes,’’ approved August 6, 
1861, and of the names of the persons claiming to be enti- 
tled to such service or labor, which list shall be returned as 
speedily as may be to the district court of the United States 
for the district where the persons so held to service or labor 
may reside; and immediately on such return the district 
court shall publish the said list of names and an order re- 
quiring all persons claiming the service or labor of any of 
the persons named in the list to appear and show cause why 
the person or persons owing labor or service should not be 
discharged therefrom under this act at the next term of said 
court; and on failure of any one to appear and claim the 
service or labor of any of the persons reported to owe the 
same, such person or persons shall be declared free by the 
court; and on appearance the claimant shall file with his 
application an affidavit that he has not belonged and does 
not belong to any of the classes of persons specified in the 
first section of this act, and that he will forever bear true 
faith and allegiance to the United States; and if not being 
comprehended in either of the classes specified in the first, 
second, third, fourth, or fifth specifications of the first sec- 
tion of this act, he shall have been engaged in armed rebel- 
lion against the Government of the United States after hav- 


President, as above provided, and shall allege that he has 
been so engaged under compulsion, he shail, in addition, 
state in his affidavit the fact and the manner of compulsion, 
and prove the same, prima facie, to the satisfaction of the 
court; and upon such affidavit having been filed and proof 
made, the attorney for the United States, or any one on be- 
half of the person held to service or labor, must prove to the 
satisfaction of the court that the claimant did so engage in 
armed rebellion Without the compulsion alleged, and on 
failure of such proof the person whose service or labor is 
claimed shall be restored to the claimant; but on the fail- 
ure or refusal of any claimant to take any affidavit above 
required, or to prove the compulsion when it is alleged as 
an excuse, the court shail declare the person whose service 
or labor is claimed free from such service or labor; and the 
court shall give every person so declared free a certificate 
of the fact under the seal of the court ; and such certificate 
shall be conclusive evidence of the freedom of such person 
from all service or labor against all persons whatsoever 
and in all courts of the States or of the United States; an 
any person so declared free, if thereafter seized or im- 
prisoned or held in duress in any way by any person under 
aclaim to such person’s service or labor, shall be forthwith 
dise on habeas by any court or judge of the 
United States; and the court or judge acting on said writ 
shall commit for trial for kidnapping the person so holding 
the said freedman ; and on conviction of seizing or holding 
the said freedman, knowing him to have been declared free 
by a court of the United States, the person so convicted 
shall be sentenced to be confined at hard labor in the peni- 
tentiary for not less than one year nor more than five years ; 
and any person concaty erasing falsely in any proceed- 
ing u this act shall be guilty of perjury, and liable, on 
conviction, to the penalties thereof. 

Sec. 3. And be it further enacted, That any person or per- 





























































sons held to service or labor by persons embraced in the 


from the commissioner’s list, may, on summary application 
to the district court of the United States for the district in 
which he resides, be placed on the list, and shall be entitled 
to the same proceedings and benefits, and subject and en- 
titled to the same judgments, and to be dealt with in the 


the commissioners. And if the commissioners cannot com- 
plete their lists prior to the first term of the district court 
of the United States for any district, they shall be allowed 
to continue and pursue their investigations till they shall 
be completed and ended; and the compensation of cach 
shall be not more than $2,000. 

Sec. 4. nd be it further enacted, That no person dis- 
charged under this act, or the act entitled ** An act to con- 
fiscate property used for insurrectionary purposes,” ap- 
proved August 6, 1861, nor the descendants of any such 
person, shall ever be reduced to involuntary servitude by 
any law or regulation of any State; and every such person 
shall always be entitled to be discharged by any court or 
judge of the United States, on habeas corpus, from any such 
servitude. 

Sec.5. And beit further enacted, That whenever any per- 
son or persons claiming to be entitled to the service or labor 
of any other person or persons, commonly called slaves, 
shall seek to enforce such claim, he or they (as the case 
may be) shall, in the first instance, and before any order 
shall be made for the surrender of the person, establish, not 
only a legal and valid claim to such — or labor, but 
also make and file an affidavit that he or they have not be- 
longed, and do not belong, to any of the classes of persons 
specified in the first section of this act; and it shall bea 
sufficient defense to any such claim that the claimant has 
belonged, or does belong, to either of said classes. 

Sec. 6. And be it further enacted, ‘That the President of 
the United States is hereby authorized.to negotiate for the 
acquisition, by treaty or otherwise, of lands or countries in 
Mexico, Central America, or South America, or in the is!- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries; and whenever any lands 
shaH have been so acquired, or whenever the rigit of settle- 
ment shall have been so secured in any of said lands, then 
the President shall cause all the persons who shall have 
been liberated under the provisions of this act to be re- 
mnoved, with their own consent, at such times and under 
such regulations as he may deem expedient, to the coun- 
tries so acquired, or in which the right of settlement has 
been so secured, and shall cause a reasonable quantity of 
land, not exceeding forty acres to any individual, or eighty 
acres to the head of a family, to be set apart for the use of 
such liberated persons, and shall guaranty to all such per- 
sons so removed all the civil and political rights secured to 
all other citizens in said countries ; and for the purpose of 
paying the expense of the purchase of such Jands or coun- 
tries as aforesaid, (if the same cannot be acquired by treaty,) 
and the removal of said persons, the President shall use such 
moneys as Congress may from time to time direct, arising 
out of the sales of the property formerly owned by repels, 
and which shall have been confiscated to the use of the 
United States. 

Sec. 7. And be it further enacted, That every person em- 
braced in any of the classes specified in section one of this 
act shall forever hereafter be incapable of holding or exer- 
cising any office of honor, trust, or profit under the Govern- 
ment of the United States. 


Mr. BINGHAM. I ask the gentleman from 
Indiana to allow me to suggest an amendment for 
the purpose of making clear the legal effect of the 
second section of the substitute which he proposes. 

Mr. PORTER. Ishall be compelled to decline 
the request of the gentleman from Ohio. Ifl open 
the way for one I must admit all. I respectfully, 
therefore, decline to yield. 

Mr. BINGHAM. My only purpose was to 
suggest an amendment for the purpose of carry- 
ing out what evidently is hia object in the second 
section of the bill. 

Mr. HICKMAN, I rise to a question of order. 
This is not the time to offer amendments. There 
has been no reconsideration, and it is not compe- 
tent, therefore, for any amendment to be offered. 

The SPEAKER. The Chair thinks the ques- 
ticn of order cannot be raised until some amend- 
ment is proposed to be offered. 

Mr. HICKMAN. The gentleman from Ohio 
desired to offer an amendment, as I understood. 

The SPEAKER. The Chair did not so under- 
stand him. 

Mr. PORTER. While I cannot give way to the 
gentleman from Ohio to offer an amendment, lam 
willing to hear his suggestion. 

Mr. THOMAS, of Massachusetts. I rise to a 
question of order. I do not understand that it is 
in order for the gentleman to yield the floor, and 


I must object to any proceeding that is not strictly 
in order. 


Mr. DAWES. I should like to make an in- 
quiry of the gentleman from Indiana. 

Mr. HICKMAN. I object to the gentleman 
from Indiana giving way for any purpose what- 
ever, unless he does it unconditionally. 

Mr. DAWES. I was merely going to make 
the inquiry whether I understood the gentleman 
from Indiana correctly to indicate his purpose not 


same manner as if his name had been placed on the list by | 


| to permit any amendment whatever to his propo- 
classes specified in the first section of this act, if omitted ; 
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sition. 

Mr. BINGHAM. I must object to any inquiry. 
If the gentleman from Indiana cannot be permitted 
—— to one side, | object to his yielding to the 
other. 

Mr. THOMAS, of Massachusetts. I will merely 
say that l-am willing that there shall be a free in- 
quiry, if the question can be opened to all of us. 

Mr. DAWES. I wish to say, with the consent 
of my friend from Ohio—— 

Mr. BINGHAM. I object. 

Mr. PORTER. The question having been put 
by the gentleman from Massachusetts, | have the 
right, notwithstanding it may have been out ot 
order, to answer it. will, therefore, say that it 
is not my purpose at this time to receive amend- 
ments, nor do I suppose that any amendment is 
in order. My purpose is, if the motion to recon- 
sider shall prevail, to move to recommit the bill 
to the special committee, with instructions to re- 
port the substitute which has been read at the 
Clerk’s desk, unless it shall be the desire of the 
House to act finally upon it at this time. When 
that substitute shall have been reported, it will be 
within the discretion of the House to receive or 
refuse amendments. 

Mr. Speaker, I have said that the purpose of this 
bill was to strike an effective blow at the leaders 
of this rebellion, but not atthe same time, like the 
bill reported by the gentleman from Massachu- 
setts, to menace or disturb the constitutional rights 
of the loyal citizens of the slaveholding States. | 
have said that its purpose was to deprive the lead- 
ers of this rebellion of their property in slaves, 
but atthe same time not to destroy the security of 
the domestic institutions of any of the slavehold- 
ing States. 

Mr. WICKLIFFE. Will the gentleman allow 
me to ask him a question? 

Mr. HICKMAN, I object. 

Mr. PORTER. The point of order having 
been made, I must decline to yield to anybody. 

I do not affect to disguise, sir, that if the sub- 
stitute which I have indicated shall be enacted, it 
will operate to emancipate a very large number of 
slaves. Nor, sir, dol doubt thatit will quite nearly, 
if not altogether, destroy the institution of slavery 
as a mere political and governing power. Nor is 
that to be esosinall, But it will not destroy it as 
a domestic institution, nor impair, in any way, the 
rights of the loyal people of the slaveholding States, 
I think there are few persons of sober judgment 
who will not now admit that if the institution of 
slavery had not been wielded, as it has been for 
the last few years, as a political power, it would 
have been far more secure, and that the interests 
of those concerned in it will be best subserved by 
forever withdrawing it from the fields of political 
strife. The emancipation of the large number of 
slaves who would be set free by the operation of 
the substitute which has been read, would not tend, 
if allowed to take place peacefully, to weaken or 
imperil the rights of loyal men in the slaveholding 
States to persons held to service, nor disturb their 
industrial interests, nor loosen the foundations of 
social order. A conspicuous proof of the truth of 
this assertion is furnished by the State of Mary- 
land. With the exception of a partial insecurity 
in that part of the State next to an extensive bor- 
der upon a free State, arising from facilities of es- 
cape, there is no State in which slaves are held more 
securely than in the State of Maryland. Yet, ac- 
cording to the census of 1860, with a slave pop- 
ulation of eighty-seven thousand one hundred and 
eighty-eight, she has a free colored population ot 
eighty-three thousand seven hundredand eighteen. 
One half, therefore, within a small fraction, of the 
colored population of that State are free. Yet who 
has ever heard that the presence of that free pop- 
ulation has excited uneasiness or alarm among the 
owners of slaves, or has weakened the tenure by 
which slaves are held to service, or has injured 
the industrial interests of the State ? 

In 1859, when the slavery agitation was at its 
height, there was held in Baltimore what was dis- 
tinctly known as the *slaveholders’ convention 
of the State of Maryland.”’ It was a large assem- 
blage, and none but slaveholders were admitted as 
members. A resolution that the Legislature of the 
State should be requested, at its next session there- 
after, ‘* to terminate free-negroism in Maryland a* 
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anearly day, and on the most advantageous terms 
to the white population,” was defeated, and a res- 
olution was adopted that the convention consid- 
ered ‘any measure for the general removal of the 
free blacks from the State of Maryland as impoli- 
tic, inexpedient, and uncalled for by any public 
exigency which could justify it.”” The report, 
which embraced this resolution, was prepared and 
por to the convention by a distinguished 

emocratic statesman of the State of Maryland, 
now honorably representing that State in the other 
wing of this Capitol, (Mr. Pearce.] I quote 
from the report the following significant passages: 

“The existence of so large a number of free blacks in the 
midst of a slaveholding State, is believed to be of itself an 
evil, and this evil is readily perceived to be greater when 
it is considered that a portion of them are idle, vicious, 
and unproductive. This, however, is not the case with the 
majority of them, and their removal would, as the commit- 
tee believe, be far greater than all the evils the people of Ma- 
ryland ever suffered from them. In the city of Baltimore it 
is estimated that there are more than twenty-five thousand 
of them, employed chiefly as domestic servants or laborers 
in various departments of industry. In many of the rural 
districts of the State, where labor is by no means abundant, 


they furnish a large supply of agricultural labor, and it is | 


unquestionable that quite a large portion of our soil could 
not be tilled without their aid. In some districts they sup- 


ply almost all the labor demanded by the farmers. Their | 


removal from the State would deduct nearly fifty per cent. 
from the household and agricultural labor furnished by peo- 
ple of this color, and indispensable to the people of the 
State; would produce great discomfort and inconvenience 
to the great body of householders; would break up the 
business and destroy the property of large numbers of land 
owners and land renters—a class whose interests are enti- 
ved to as much consideration as those of any other portion 
of our citizens ; would be harsh and oppressive to those 
people themselves; would violate public sentiment, which 
is generally not only just, but kindly, and would probably 
lead to other evils which the committee forbear to mention. 
We are satisfied thatsuch a measure could not receive the 
legislative sanction, and would not be tolerated by the great 
body of the people of Maryland, even with that sanction. 
The committee, therefore, cannot recommend their expul- 
sion from the State. Still more unwilling should they be 
to favor any measure which looked to their being deprived 
of the right to freedom which they have acquired by the 
induigence of otr laws and the tenderness of their masters, 
whether wise or unwise, or which they have inherited as 
a birthright.’’ 

This, sir, is the tribute which the slaveholders 
of Maryland have paid to the character of their 
tree colored population. It is the most authori- 
tative expression which could possibly be uttered. 
I cite it to show that the emancipation proposed 
by the substitute which I have offered would pro- 
duce no rude shock of the social system of the 
South, would not suddenly overthrow their do- 
mestic institutions, nor be,in any way, calamitous 
to their agricultural and other industrial interests. 
The freedmen would remain, as in Maryland, to 
fill up, peacefully and efficiently, the several de- 
ae of industry. Traitors would, indeed, 

edeprived of the rewards wrung from their labor, 
of the wealth represented in their persons, and of 
the influence which that wealth confers upon them; 
but society would suffer no detriment. 

The deductions from this example are so appo- 
site, that [ cannot forbear to allude further to the 
State of Maryland. The reckless agitators who 
desired to expel the free negroes from the State, 
having failed to secure the approval of the slave- 
holders’ convention, nevertheless introduced a 
kindred proposition into the next Legislature— 
that Legislature so largely disloyal in its compo- 
sition, that a majority, | believe, were placed un- 
der arrest by the Government on accountof their 
undisguised sympathy for the rebel cause. They 
succeeded in procuring the passage of a law, lim- 
ited in its provisions to the great slaveholding coun- 
ties of St. Mary’s, Calvert, Howard, Kent, Bal- 
timore, Worcester, Somerset, Talbot, Queen 
Anne’s, Prince George’s, and Charles, providing 
thatall negroes, maleand female, over twelve years 
of age, should hire themselves out to ** industrious 
and respectable citizens,’’ to labor and service by 
the year, and, in the event that they did not, they 
were to be exposed to sale to the highest bidder 
for the term of one year, Children from four to 
twelve years of age were to be bound out by the 
boards of commissioners, the males to serve un- 
til twenty-one years of age, the females to the 
of thirty. Any negro, hired or bound, whoshould 
abscond, secrete himself, or run away from ser- 
vice was to be sold into slavery for life, and the 
proceeds of the sales were to be appropriated to 
the school fund of the proper county for the edu- 
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ment could not make its way through the Legis- 
lature, until a provision was inserted that it should 
not take effect in any of the counties to which it 
was applicable, until approved by the people by 
an expression at the polls. It was thought, how- 
ever, that a sufficient bribe had been offered to the 
cupidity of slaveholders to induce them to make 
haste to put it into effect. . 

But, sir, what was the result? The expression 
was taken at the presidential election of 1860, and 
in but a single county did it secure the approval 
of a majority of the voters. In the great county 
of Baltimore, against a vote of 681 cast for it, 5,354 
votes were cast against it. In Howard county, 
55 votes were cast for it and 1,397 against it; in 
Kent county, 74 votes were cast for it, and 1,502 
against it; and these are little less than fair sam- 
ee ofthe whole. The law, let it be said to the 
honor of the people of Maryland, was repudiated 
by them with utter scorn and disgust. Sir, | cite 
this, in the face of timid and apprehensive spec- 
ulation, as the result of the practical experience 
of a slaveholding people. It is worth a world of 
theoretical arguments, in reference alike to the ef- 
fect of emancipation, of the presence in large num- 
bers among the servile class of a free population 
of their own color, and of the results to the indus- 
try and wealth of the State. It shows how entirely 

roundless and visionary are the apprehensions, 
invented by many mistaken though honest minds, 
in others of the borderslaveholding States, to alarm 
themselves and us. 

I am sure that the Representatives of the free 
border States would not willfully doanything tend- 
ing to trench upon the rights of their neighbors in 
the slaveholding States, or to inflict upon them 
needlessinjury. Thereare notwo States, perhaps, 
that are more indissolubly attached to each other 
by the ties of intimate commercial intercourse, 
of kindred, and of cherished memories, than In- 
diana and Kentucky. We in Indiana can never 
forget that when in our infant territorial condition 
our homes were invaded by a barbarous and sav- 
age foe, and our helpless women and children were 
exposed to the merciless cruelties of the toma- 
hawk and the scalping knife, the brave young men 
of Kentucky volunteered to flock to our aid, in 
order to drive back the cruel invaders. We re- 
member, sir, the gifted and gallant Daviess and 
the brave and intrepid Owen, who both fell at Tip- 
eo and whose remains repose within our 

orders beneath the soil of the battle-field. In- 
diana has erected a monument to their memory, 
and their graves will be a perpetual remembrancer 
of the debt of gratitude cuban owe to the peo- 
ple of Kentucky. Nor, I trust, will Kentuckians 
ever fail gratefully to remember that when recently 
their State was invaded bya foe which has imitated 
many of the examples of savage barbarity, com- 
ing to desolate their fields, to insult their house- 
holds, and overthrow their civil institutions, the 
gallant soldiers of Indiana, in almost countless 
thousands, rushed to their soil to assist in render- 
ing them protection. The graves of our gallant 
young men who fell at Mill Spring, at Wildcat, 
and at Rowlett’s, are a touching memorial of the 
hereditary friendship of the two States, and the 
token of a brotherhood which I fervently trust in 
God may be perpetual. 

But while we will do nothing that will invade 
the rights or impair the safety ofthe border slave- 
holding States, no false delicacy shall induce us to 
withhold the rough hand of punishment from those 
atrocious conspirators who have added to the or- 
dinary guilt of treason the eternal ignominy of 
having conspired to overthrow a Governmentfrom 
which they have experienced nothing but bless- 
ings, and under whose beneficent protection the 
people have enjoyed a degree of liberty, equality, 
and prosperity never before enjoyed by the most 
favored nations. To fail to punish them memora- 
me wens be treason to posterity. 

or is there any punishment which we could 
inflict, next to the forfeiture of their lives, which 
would strike them so vitally as the liberation of 
their slaves. The ownership of slaves is, in the 
South, the badge of social distinétion. Itbrings 
the possessor in sympathy with the governing 
classes. It is the basis of permanent political in- 
fluence. A connection with it has enabled the 
conspirators—having failed with other agencies, 


cation of white children. This infamous enact- || aud aiming for their own ambitious purposes to 


overthrow the Government—to make it the in- 
strument for spreading alarm and discontent and 
kindling the flames of civil war. Let them feel 
that they have taught instructions which, being 
taught, return to plague the inventor. If the de- 
tested counterfeiter forfeits the instrument of his 
crime; if the smuggler, engaged in unlawful trade, 
forfeits the vessel and cargo employed in it; if 
the slave-trader forfeits the ship used for the pur- 
poses of his infernal traffic, and the law sanctions 
and human nature applauds—with how much 
more justice should traitors forfeit their slaves who 
have made slavery the instrument of rebellion, 
and have brought on a war which has exhausted 
the treasures of the nation, broken up its com- 
merce and industry, desolated its choicest fields 
and habitations, and filled it with sorrow, and 
wailing, and unutterable woe! Sir, if we should 
allow the red-handed conspirators, who have 
brought on this war, to revel in the rewards 
wrung from the labor of bondmen, the blood of 
the murdered brave, fallen in battle, would cry to 
usfromthe ground. Familiar though lam, from 
no short residence in a slaveholding State, with 
the feelings and prejudices of the people, I stand 
here amazed when | see the loyal Representa- 
tives from the States of Kentucky and Missouri 
and Tennessee controlled by timid apprehension, 
pleading, as it were, for traitors, by begging that 
they shall be spared from the loss of the slaves 
who have not seldom been made to build the in- 
trenchments and fortifications, and te man the 
guns and help to fill the regiments before which 
their own gallant and devoted brave have fallen 
in the strife of battle. 

Mr. PHELPS, of Missouri. I desire to pro- 
pound an interrogatory to the gentleman from In- 
diana. He has appealed to the delegation of the 
State of Missouri. 

Mr.PORTER. I have no indisposition to yield 
to the gentleman from Missouri, if it be in accord- 
ance with the pleasure of the House. | know that 
there is no more patriotic man in the House, and 
none more disposed to do whatever he thinks is 
best to overthrow this rebellion. I believe that 
he gravely errs, however, when he seeks to she!- 
ter the conspirators engaged in attempting to over- 
throw the Government from the forfeiture of their 
slaves. 

Mr. PHELPS, of Missouri. The gentleman 
from Indiana has correctly stated my position— 
that it is my desire to do whatever I can to sup- 
press this rebellion, and to restore the Union. But 
my judgment does not agree with his on the ques- 
tion of the government of the African race in this 
country. Itisa question ofsubordination. I be- 
lieve that the African race can better be kept in 
order and in subordination by having masters, 
than they can be by being suddenly turned loose 
upon any community. So thought the people of 
Indiana. And the gentleman from Indiana has 
appealed to me to know why the delegation from 
the State of Missouri object to the passage of such 
a bill. Why, sir, did the people of Indiana ob- 
ject to this very people en yg, Pi their State? 
if you emancipate the slaves in Missouri, under 
existing laws of that State they are to be 3 ene 
from it. Where are they to go? Not to Indiana, 
because the citizens of that State have said that they 
do not want any more free negroes. Nor do we 
want free negroes in Missourl., 

This view of the question is entirely one of 
expediency. I have expressed the opinion that 
Congress has not the authority to confiscate prop- 
erty of any description. I hope to have the oppor- 
tunity at some future time to address the House on 
this question. Because the gentieman from Indi- 
ana has now appealed to the delegation from Mis- 
souri, I desired to correct him on this point. The 
gentleman is not willing to receive the manumit- 
ted slave into his State. It is because they are & 
subordinate people, and incapable of taking care of 
themselves, as a class, that they are not wanted 
in Indiana. You will not receive them in Indiana, 
and we do not want them in Missouri. 

Mr.PORTER. I propose, beforeI getthrough, 
to allude to the polic of Indiana; but it is enoug!: 
to say here that in Indiana we have a sufficient 
laboring population of white people for all the pur- 
poses of agricultural and other industry. In the 
organization of our State government, we elected 
in favor of the white race by prohibiting the in- 
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stitution of slavery. But in Missouri, you pre- 
ferred to have your resources developed and your 
industrial interests prosecuted by a negro popu- 
lation. You chose the institution of negro slavery, 
and you chose it, as the lawyers would say, cum 
onere—with its burdens. istory had shown it 
never to have been a relation of undisturbed and 
long continuing permanence; and the lights of his- 
tory were around you. You agreed, therefore, 
in accepting its advantages, to submit to all the 
inconveniences which might aeons spring 
from itin the course of time and events. If, there- 
fore, to quell present rebellion and to destroy the 
seeds which might germinate future trouble, it is 
needful to set at liberty the bondmen of traitors, 
the inconveniences to follow (if there be any) and 
the duty to be just to the freedmen, is yours, and 
you cannot fairly shift either the burden or the 
duty upon us. Bur I had anticipated your argu- 
ment by citing the example of Maryland, where 
the policy both of expelling and of reducing again 
to servitude the free colored population has been 
condemned by an overwhelming popular expres- 
sion, upon the express ground that they were 

rofitably employed in the several departments of 
industry, and that any plausible conveniences 
which it might be alleged would follow their re- 
moval or reénslavement would be far more than 
a by great and manifest injury to the 
State. issouri would not be likely to suffer 
worse evils than Maryland. 

I propose now, Mr. Speaker, to explain very 
briefly the provisions of the substitute which I 
have offered for the bill reported by the gentleman 
from Massachusetts. 

The first section specifies the several classes of 
persons whose slaves are to be emancipated. And 
first in the list, because most conspicuous in crime, 
are the officers of the army and navy of the insur- 
gents. These, in good part, were educated at the 
expense of the Government, and engaged by the 
most solemn pledges which could bind the con- 
sciences of men to maintain with their lives the 
honor of its flag. They falsely deserted the Gov- 
ernment at the earliest hour of its extremity, and 
hastened to lend to treason all the advantages of 
skill and science which their education had con- 
ferred. The heaviest calamities which the nation 
ean inflict ought to be visited upon them, and they 
should not be allowed to subsist upon the labor 
of men who, however degraded in the social scale, 
are far better entitled to the enjoyment of freedom 
and the protection of benign laws than themselves. 

The second and third specifications embrace all 
those who shall hold prominent official positions 
under the government of the so-called confederate 
States, or of any State claiming to be a member 
thereof, This will reach chiefly those faithless 
public men who, while holding and enjoying the 
rewards of honorable offices under the Govern- 
ment of the United States, were engaged in secret 
combination to subvert it, and were using all the 
advantages of official station and patronage to ex- 
tend the ramifications of the wide-spread conspir- 
re has ripened into rebellion and war. 

he fourth and fifth specifications embrace those 
whose offices cannot be precisely named, but who 
are involved in the criminality of maintaining the 
machinery by which the color of nationality is 
given to the rebel organization, and are engaged, 
in great part, in enforcing obedience to laws sub- 
jecting to penalties those who hold fast to their 
allegiance to the Union. 

The sixth specification goes an important step 
further. It extends to those who, in spite of the 
manifestation of the power of the Government to 
preserve itself, still shall persist, after timely and 
solemn warning, in remaining in arms against it 
and stubbornly resisting its authority. It does not 
embrace those who shall be in arms under con- 
scription, or who cannot escape from service with- 
out subjecting themselves to the stern penalties of 
military law; but it is meant to reach those con- 
tumacious spirits who, in the face of all light and 
from implacable hatred of the Union, mean stub- 
bornly to oppose it to the end. Whatever may be 
thenumber whom this specification may embrace, 
can the justice of the punishment be otherwise than 
universally approved? 

The time and the occasions when the President 
shall issue his proclamations of warning, are left 
to his own discretion, in order particularly that 
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| they may be made in such manneras fairly tocome || 


to the knowledge of the persons to whom they are | 
addressed. i] 
The second section of the substitute is of the || 
highest importance to an efficient bill, and it sup- i] 
plies what I regard asa grave omission in the bill | 
of the gentleman from Massachusetts. That bill, | 
after declaring what slaves shall be emancipated, 


abor or service of any such slaves shall seek to 
enforce his claim, it shall be a sufficient defense 


population in tropical homes, under circumstances 
which will incite them to industry, atthe’ ts tem- 
porary outlay by the solid and endu benefits 
arising from commercial intereourse, Already our 


| trade with the colony of Liberia is greater than 


our trade with the vast empire of Russia; our 


| commerce with the colored race of Hayti exceeds 
| our commerce with Russia; and if a wise and con- 


|| onization in the tropical zone of our continent, 


much more important results may be safely anti- 


rovides that whenever any person claiming the | siderate policy is pursued in the practice of col- 
1 


thereto that he was engaged in the rebellion, &c.; | 
and that whenever any person claiming to be en- | 


titled to the service or labor of any other person || 


cipated. The policy of my own State, to which 
the gentleman from Missouri has alluded, has not 
been prompted by a mere cold and selfish preju- 


shall seek to enforce such claim, he shall, before || dice against the colored race. The State has pur- 


we order of surrender shall be made, establish not || 
on 


y such claim, but also fhat he had not aided, | 
assisted, or countenanced the rebellion; butno pen- 
alty is prescribed against the rebel who shall per- 
sist, notwithstanding the right of the slave to be 
released, to hold him in servitude; nor is any rem- 
edy provided bywhich the slave thus held shall re- 
cover his freedom. Only the case of an escape and 
an attempt of the claimant to recover by legal pro- 
ceedings the eseaped slave, is provided for. But 
the substitute which | have offered provides for 
the appointment of commissioners in each of the 
slaveholding States whose duty it shall be to make 


specifications of the first section, together with the 
names of the masters. The lists, when prepared, | 
are respectively to be reported to the districtcourts | 
of the United States for the proper districts, and | 
the claimants are to be notified of the filing of the | 
lists and required to show cause why theirslaves 
shall not be declared free. | 
If a claimant fails to answer to the summons, 
a record is made of the emancipation of his slaves, | 
and certificates of freedom are issued to them. If 
he appears, it is incumbent upon him to make an | 
affidavit, and show by prima facie proof that he | 
never has belonged to any of the classes named | 
in the first section, and likewise to state in his 
affidavit that he will bear true faith and allegiance 
to the United States; otherwise the slaves are de- 


and proof are presented, then it is incumbent upon 
the attorney of the Government or slaves to over- 
come this proof by preponderating evidence to the 
contrary, and upon such preponderating evidence 
being adduced, the slaves are, of course, declared 
free, and receive certificates. These certificates 
are to be conclusive evidence of freedom in all 
courts of the States and the United States. 


| 
clared and certificated freemen. Butif the affidavit 


The substitute offered also provides that if a || 


eld in servitude or restraint under a claim to his 
service or labor, he shall forthwith be discharged | 
upon habeas corpus by any judge of a United States | 
court. In this way a sure remedy is provided, to | 
guard against a prejudice which might, in some | 


| 

: aa 

slave, emancipated under its provisions, shall be | 
| 

| 

' 

| 


cases, if theremedy were limited to State tribunals, || 


the laws now in force, regulating the jurisdiction | 


| 
be hurtful, if not fatal, to his application. Under 
; | 
of the United States courts, the habeas corpus can 


only be granted where the person sought to be re- || 


leased is held under color of the authority of the | 
United States. Thisadditional legislation isthere- | 
fore indispensable to the efficacy of an emancipa- | 
tion bill, and its omission from the bill reported by 
the gentleman from Massachusetts is a grave one, | 

While the public record and certificate of eman- | 
cipation, of which | have spoken, are for the ben- | 
efit of the slave entitled to liberation, they are not, | 
however, to be indispensable to the assertion of | 
his freedom. If, having escaped from his master, | 
the latter seeks to enforce his claim to service, it | 
wal be incumbent on him to prove, not only a 
valid claim, but that he never belonged to any of 
the classes named in the first section of the sub- 
stitute. 

The last feature of the substitute to which I | 
shall allude is that which provides for the acqui- 
sition by treaty or otherwise of lands in Mexico, | 
Central America, South America, or the islands | 
of the Gulf, for the colonization of the negroes | 
emancipated under its provisions. Itis designed 
to inaugurate a policy which will gradually and 
peacefully draw off from us a race which, from 
the prejudices of caste and the aversions of color, | 
must always be an alien and degraded one. Itis | 
founded upon the idea of establishing our colored | 








chased lands in Liberia for such of the colored 

opulation as may choose to emigrate thereto, and 
bes for many years made liberal annual appropri- 
| ations to aid in the voluntary colonization of her 
| colored inhabitants. She treats humanely those 
who do not choose to go; but she desires a sepa- 
ration of the races. The acquisition of lands in 
| the countries mentioned will not be difficult or 

expensive. The inhabitants being composed of 
mixed races, there is no prejudice against color. 
| Guatemala and Honduras have already signified 
| their readiness to receive such colored inhabitants 


|| as we will send to them. The proprietors of the 
lists of the slaves of all persons embraced in the || 
| 
| 


| large grant in the province of Chiriqui are ready 
| to receive them. Providence seems to be tempt- 
| ing them, by the greatest inducements, to settle 
| in these auspicious tropical climes. And what 
more just—what more fit in the retributions ot 
Providence—than that the moneys derived from 
the confiscated property of the rebel leaders, who 
have endeavored to pervert the instjtation of sla- 
| very into an agency to subvert the Government, 


|| should be the means at once of removing and ele- 


vating the colored race? 

| have thus, Mr. Speaker, hastily glanced at the 
, P ygian 
prominent features of the amendment, in the na- 


|| ture of asubstitute, which it ismy purpose to offer, 


| if the motion to reconsider shall prevail. Itis not, 
| indeed, so broad and sweeping in its provisions as 
| the original bill; but it will be much more efficient 
within the sphere of its application. The universal 
sense of the people will sanction it, as measuring 
out punishment where itis deserved, and inflicting 
' a blow, at the right time and in the right place, 
upon the unscrupulous chiefs who have led the 
| movement to overthrow the Government, When 
they shall have been brought down from the proud 
| elevation to which their wealth and social posi- 
| tion have exalted them, by the stern hand of an 
incensed Government, the deluded people, after 
| they shall have had a brief time to recover from 
| the wretched infatuation which has misled and 
| excited them, will be happy to take refuge from 





|| the accumulated evils which rebellion has brought 


upon them, under the laws of that benign Govern- 
ment which so long furnished them shelter and 
protection; and no “star of destiny’? (about which 
| they have heard so much) will be to them so 
| bright and auspicious as that which symbolizes to 
| each his own State in the azure field of the old flag 

The motion to reconsider prevailed—ayes 84, 
noes 64; and the bill was recommitted, with in- 
| structions to report Mr. Portzr’s substitute 


} 
} 
| ADDITIONAL TREASURY NOTES. 


| SPEECH OF HON. JOSEPH BAILY, 

OF PENNSYLVANIA, 

| In THE Hovse or REPRESENTATIVES, 
June 17, 1862. 


The House being in the Committee of the Whole on the 
state of the Union— 





Mr. BAILY said: 

Mr. Cuatnman: | happen to be one of those old 
enough to have voted for that great and good man 
| Andrew Jackson. About the period of his second 
| election that old hero grappled the heresy of nul- 
lification by the throat. When he sent Commo- 
| dore Elliott down to Charleston, and laid a few of 
| our old-fashioned frigates broad-side to that arro- 
gant city, and filled thé forts in the harbor full of 
soldiers, there was no grumbling then; everything 
the old man did to crush that little rebellion was 
approved by the Democratic party of that day. 


| 
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I remember well, when the report came North, 
(news did not travel as fast at that time as it does 
now,) that he had expressed a determination to 
hang Calhoun as high as Haman, but one voice 
was beard, and that was to applaud his declara- 
tion. A compromise with treason was unwisely 
but honestly made at that time; the old hero was 
prevented from crushing that foolish outbreak by 
force,as he would have done; and the nation is 
now reaping the bitter fruits of that blunder. If 
Jackson had ‘been let alone in his great purpose of 
maintaining the supremacy of the Constitution and 
laws by the strong arm of power, and punished a 
few of the bad men engaged in that movement, it 
is hardly likely we should now be called upon to 
make such tremendous efforts to quell rebellion. 

he bold, bad men in the South, who have lately 
boasted that they have been engaged for thirty 
years in preparing the public mind in that region 
for the present outbreak, would hardly have com- 
menced their task of treason at so early a day if 

Jackson had been let alone. These men were per- 
mitted io go unpunished, and they have at last in- 
volved their country in the most cruel and cause- 
less civil war on record. They have committed 
a greatcrime. They are now in armed rebellion 
against a Government that never did them wrong. 
They have enjoyed more than their share of its 
patronage; have had a majority of the Presidents 
and Vice Presidents, of Cabinet officers and for- 
eign ministers; and yet, in the face of all these 
benefits, because, as they hypocritically allege, 
the Government would not do what they knew it 
had no constitutional power to do, to suppress 
abolition societies and presses, they have risen up 
in armed repellion to denape it. This is a sub- 
terfuge. The abolition of slavery had but little 
influence upon the bold and unscrupulous leaders 
of this rebellion. They made potent use of that 
element of discord to beguile the honest masses of 
the South into treason, but the leaders knew bet- 
ter. They knew well that Mr. Lincoln would be 
in a minority in both branches of the present Con- 
gress, and would be powerless to do them harm 
if he desired. It was a question of power that 
moved these leaders to rebellion and not the ques- 
tion of abolition. They are natural aristocrats, 
and perceived with mingled fear and hate the sur- 
prising growth of the North and West in all the 
elements of greatness—numbers, wealth, and in- 
telligence—and feared these elements would some 
day be used to curtail their influence over the Gov- 
ernment and its patronage. That was the promi- 
nent, leading motive for their treason, and not the 
abolition of slavery. If the latter motive had ac- 
tuated them, why did their self-constituted gov- 
ernment offer to England and France the abolition 
of slavery in thirty years, as the price for their 
acknowledgment and an alliance to aid in destroy- 
ing our Government? 

It will not do to close our eyes to the enormity 
of this crime or the condition of things that fear- 
fully surround us. This is a war of elemental 
principles—of aristocracy against democrac ;and 
its effects, for good or evil, will be felt to the ut- 
most bounds of civilization. If the former suc- 
ceeds, the cause of constitutional liberty will be 
put back a thousand years. If the latter triumphs, 
as it most certainly will, the bold men who are 
raising their voice against tyranny over the whole 
earth will be inspired with a new vigor in their 
efforts to establish equal rights and constitutional 
freedom for all civilized men. In this great emerg- 
ency, what is the duty of the Governmentand the 
people who are loyal to it? Are we merely to look 
on like servile wretches and permit these traitors 
to destroy our Government, without an effort to 
save it?) Are we reduced to so mean a condition 
that, after the short period of seventy-three years 
of national existence, four fifths of the American 
people became so venal and cowardly as to per- 
mit the other fifth to overthrow theirGovernment? 
No, sir. We have plenty of good and brave men 
yet who are willing to peril their all in defense of 
their country. We may have men among us who 
try to alarm the fears of the people about debt and 
taxation. 

But these things are of no avail. The great ma- 
jority of the people have resolved, in their heart 
of hearts, that there is but one way about it. 
This rebellion is to be put down, cost whatit may. 
The people well know that if it is permitted to 
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succeed, ruin and desolation will follow. The 
protection the laws afford to life and property will 
be swept away with the destruction of the Gov- 
ernment. The people know this well, and hence 
the patriotic uprising of six hundred and fifty 
thousand armed men to crush out this foul blot 
on the fair fame of our country. Debt and taxa- 
tion were not a consideration with the people 
when they sent these brave men forth to battle for 
their country. They knew well that debt and 
taxation would be the result of the herculean ef- 
forts they were making to save this Government, 
and all true men will bear these burdens cheerfully. 

There is no use now in talking about the causes 
that may have produced this rebellion—about 
abolition and the conduct of enthusiasts. We 
have the terrible and tangible fact staring us in 
the face, that a portion of the people of the United 
States have arrayed themselves in armed rebel- 
lion against their country. Some of the States, 
in violation of the Constitution, have entered into 
alliances with each other to destroy the Govern- 
ment; have raised armies and navies; seized the 
property of the Government, and commenced 
this unholy purpose while still enjoying its pat- 
ronage. After committing these monstrous and 
treasonable outrages, the self-constituted govern- 
ment into which these traitorous States had en- 
tered, audaciously declares that all it wants is to 
be let alone. Very likely. The perpetrator of 
crime always desires that. The wishes of these 
bad men cannot be gratified. The Government 
of the United States is obliged to see that the 
laws be faithfully executed, and cannot consent 
that rebels against its authority anywhere shall 
be let alone. They are to be punished; and to 
do this armed men are required. 

The men who arm and go forth to fight for their 
country must be maintained and paid for their 
time, and to do this Congress must provide the 
Executive with the means. Hence the necessity 
of this bill. I shall vote for it with pleasure, be- 
cause it provides the necessary means and is the 
least burdensome to the people, because it is in 
the nature of a loan without interest. Talk about 
cost when the existence of such a Government as 
this is atstake. The trustee of the rights of man 
throughout the world, we will, as we ought, incur 
the curses of mankind if we stop short, for fear 
of expense, in our efforts to maintain its suprem- 
acy. What signify a thousand millions or five 
thousand millions compared with the existence of 
a nation that has produced such startling results 
in the history of the world in the sho®™ space of 
three quarters of a century? Why, sir, it has 
conquered a wilderness overspreading a continent, 
and.peopled it. Ithas produced the raw materia! 
with which the people of the earth have clothed 
themselves. In a very short time it will produce 
food sufficient to sustain the wants of all mankind. 
Its manufactures are carrnd in its own ships to 
every port on the earth. It has tamed the light- 
ningand made itthe means of transmitting thought. 
It has made the terrific power of heated vapor sub- 
missive to its will my compelled it to perform 
labor equal to the efforts of millions of men. Its 
educational institutions excel in number and use- 
fulness those of all other nations, and its gallant 
soldiers and sailors have never meta foe able to 
conquer them. 

These are a few of the great results produced by 
a great people under the benign influence of this 
greatest and best form of government, in a period 
much shortofacentury. Willa people who have 
accomplished these great purposes in so short a 
time be alarmed at a debt of $1,000,000,000 in- 
curred in the preservation of their Government? 
I think not, when they ascertain the share gach 
one will be liableto pay. In eight _— more we 
shall have a popyplation of forty millions and over. 
Divide $1,000,000,000 by this number and we have 
the trifling sum of twenty-five dollars, for which 
each one of the people will be liable, the interest 
on which, per year, is $1 50. Double this amount 
of indebtedness, and you have the sum of fifty 
dollars aw the liability of each one, subject to an 
annual interest of three dollars—not very alarm- 
ing figures to a great and free people. The ordi- 
nary revenue has most generally been sufficient to 
defray the ordinary expenditures of the Govern- 
ment heretofore, and we may confidently expect 
that to be the case hereafter, at least as soon as we 
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have peace, and trade and business have resumed 
their usual channels. 

The people have a right, and certainly will ex- 
ercise it, to hold the agents of the Government to 
a faithful performance of duty. The man who 
will, in this great emergency, impose upon his 
Government by a fraudulent com Seonen with the 
terms of his contract, or the public officer who 
abuses his trust, is more hateful than a rebel, and 
ought to be more severely dealt with. The drum- 
head court-martial is the only remedy for that class 
of men. A little exercise of that kind of remedy 
would have a most salutary effect at this time. 
Piunderersare to be foundamongall people. They 
are bold and insinuating, and when money is to 
be expended are the first to offer their services, but 
the last when fighting is to be done. Cowardice 
and theft are twin brothers, and always in com- 
pany; always at work in dark and dirty places, 
ready to cheat an individual or a nation. 

The great and only purpose of the Govern- 
ment, in my judgment, should be to maintain and 
defend the Constitution as it is, and to restore the 
Union as it was prior to the rebellion. The fram- 
ers of that sacred instrument, the Constitution, 
certainly clothed this Government with powers 
of sovereignty ample and sufficient to defend it 
against all foes, either internal or external. The 
resort to powers of doubtful character, or not war- 
ranted by the Constitution, is dangerous, and will 
be injuriously felt hereafter when resorted toasa 
precedent. ‘The war power, so much talked about 
in this Hall, is but the power of the despot at best, 
and should be resorted to only as limited and qual- 
ified by the provisions of the Constitution. 

The folly of confiscation of property by any 
other than a judicial process, and for a longer pe- 
riod than the life of the offender, will probably be 
fully demonstrated when you offer it forsale. Pur- 
chasers will look at the Constitution, and exercise 
their own judgment as to the character of the title 
you propose to vest. But little will be realized 
from this project, or I have not studied well the 
cautious shaneen of our people. Why stretch 
the powers of the Constitution to effect emancipa- 
tion when the work you propose to do is being 
better done by the rebels themselves? Have a 
little patience, gentlemen, and the object you have 
in view will be accomplished without violating the 
provisions of that instrument. The rebels them- 
selves have numbered the days of slavery. Their 
offer to abolish it in thirty years will destroy all 
respect for the institution agong its best friends. 
The moral restraint that has heretofore kept the 
slave in submission has been in a measure re- 
moved. Rebellion has schooled him to notions of 
freedom. The master whose interest it was to 
train him to ideas of submission has, by his ex- 
ample, inspired him with vague ideas of liberty; 
and when he returns to his plantation, instead of 
respect and submission to his authority, he will 
find a spirit of insubordination not to be controlled 
by the old power of moral influence. The master 
will become tired of an institution not only costly 
but dangerous, and he will resort to free labor for 
safety. Let these questions of doubtful utility 
alone, and cling to the one straightforward and 
determined idea of crushing this accursed rebel- 
lion by.the recognized powers of the Constitution. 
A resort to powers beyond the provisions of that 
instrument is an admission of the weakness of the 
Government. 

I conscientiously believe it to be the duty of 
every Democrat to support the President in the 
exercise of every constitutional power to suppress 
this unjustifiable rebellion, and with as much cor- 
diality and disinterestedness as we rendered to 
Andrew Jackson in his efforts to destroy nullifi- 
cation. We would not be consistent if we pur- 
sued any other course. The Democratic party 
has ever claimed strict fidelity to the Constitution 
as one of the great landmarks in its organization. 
Armed rebellion is not in accordance with the pro- 
visions of that instrument, but subversive of them. 
The only safety is in strict obedience to itand the 
laws; any other course leads to anarchy. Let us 
cling to it as the great hope of mankind, and in- 
terpose the potency of our strong arms against 
every unlawful effort to impair its sacred provis- 
ions. A portion of our people have arrayed them- 
selves in arms against the authority of the Gov- 
ernment, and for the purpose of destroying the 
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It is our duty to assist in rescuing 


Constitution. 
it from the assaults of these bad men; and if in 
doing so, it has become necessary to baptize our 
fair fields in the blood of the true and the false 


alike, so be it. The crime and the fault shall not 
be ours. The responsibility be with those who 
imposed this dreadful necessity upon the Govern- 
ment. Actuated by this sentiment, near four hun- 
dred thousand Democrats have armed and marched 
forth to defend their country, and we will be rec- 
reant to our principles if we do not assist in pro- 
viding the necessary means for their support and 
comfort. My course is fixed. Come what may, 
I will stand by my country and its brave defend- 
ers in this dread hour of peril. 


LOSSES BY THE BEBELLION. 


SPEECH OF HON. E. H. WEBSTER, 
OF MARYLAND, 
In roe Hovse or REPRESENTATIVES, 
June 19, 1862. 


The House having under consideration the bill relating 
to claims for the loss and destruction of property belonging 
to loyal citizens, and damages thereto by the troops of the 
United States, during the present rebellion— 


Mr. WEBSTER said: 

Mr. Speaker: It has been some weeks since 
this bill was reported to the House from the Com- 
mittee of Claims, but owing to circumstances 
over which the friends of the bill had no control, 
although a special order, it has been necessary to 
postpone it upon sevéral different occasions, It 
is now, however, before the House for considera- 
tion, and I trust that we shall continue that con- 
sideration until the bill is passed. lt isa very im- 
portant billto a great many people, and especially 
to those who live in the border States, or more 
properly the central States on both sides of Mason 
and Dixon’s line. It isa bill, as its title states, 
providing for compensation for the loss and de- 
struction of property belonging to loyal citizens, 
and damages done thereto by the troops of the 
United States, during the present rebellion. 

The Legislature of my State, at its last session, 
passed a resolution instructing its Senators and 
requesting its Representatives to use their utmost 
efforts to procure the passage of some such bill 
as this. ‘The State convention of Missouri a few 
days since passed a similar resolution, and I think 
the Legislature of Kentucky did the same thing. 

I know a deep interest is felt by the people of 
that State in the passage of some such measure. 
The use and destruction of property by the Arm 
in these States, as well asin others not mentioned, 
has been immense. Why, sir, on the eastern bank 
of the Potomac river, from one end to the other, 
is found one vast scene of waste and destruction. 
So, too, beyond the Potomac, in Virginia. Such, 
too, is the fact upon both sides of the Ohio river, 
and especially in the State of Kentucky; and such 
is especially the case in the State of Missouri. 
Destruction of property necessarily followed the 
military occupation of these portions of the coun- 
try, asitalso necessarily followed the movement of 
troops through them. I say necessarily followed, 
without any blame being properly attached to the 
troops or the officers in command of the troops. 
The Army must have provisions and forage, and 
frequently the commissary and quartermaster can- 
not furnish them. Grain and grass are trampled 
down by the movements of armies; buildings are 
necessarily occupied by officers and troops and 
are injured, and forests are necessarily cut down 
and fences destroyed for fuel for the troops. 

While the loyal people who have suffered these 
losses do not complain, yet they look to the Gov- 
ernment to give them that redress which is their 
right. The Government has always furnished the 
redress which this bill looks to. In 1816, after 
the war with Great Britain, a bill more compre- 
hensive in its features than this wes passed. I 
believe, also, a similar bill was passed after the 
Mexican war. Why, sir, the Constitution itself, 
in that provision which declares that * private 
property shall not be taken for public use without 
just compensation,’’ enunciates the very principle 
which lies at the foundation of this bill. I take it 
for granted that no gentleman will hold that the 
























Government is not bound to pay in the cases men- 
tioned in this bill. i 
not, shall the Government pay in such cases, but 
does this bill provide the best machinery by which 
compensation can be secured to loyal uth 


It provides for a commission, to be compose 
three commissioners, whose duty it shall be to in- 
vestigate claims of the nature and character men- 
tioned in the third section of the bill, who shall 
have power to hold their meetings at such places 
as they may deem most convenient for the claim- 
ants,and shall report their conclusions and awards 
to the Secretary of War, to be by him reported to 
Congress. There are two other tribunals to which 
claims of this character might be presented under 
existing laws foradjudication. Theseare the Com- 


and the Courtof Claims. Since the meeting of Con- 











The question in my mind is 


ferers. 
rovisions of this bill are few and — 
of 


The 


mittees of Claims of the two Houses of Congress 


gress this session a great number of claims of this 
character have been presented to that committee of 
this House. And it was the knowledge which the 
committee had that there were hundreds and thou- 
sands ofotherclaims which must be presented, ifno 
other means were prepared for their adjudication, 
which induced them to bring in this bill. Itisa bill 
which in its main features meets with the entire ap- 
probation of every member of that committee. I 
say it was because the committee knew of the great 
number of claims which must come before it, and 
the long time which mustelapse before the commit- 
tee could adjudicate them, and the further time 
which must elapse before Congress could act upon 
them, and because they were aware ofthe fact thata 
great number of these claimants live far away from 
the capital, and cannot give their claims their per- 
sonal attention, but must employ claim agents to 
look after them, whose fees would eat up the major 
part of the claims, and whose interest in the claims 
will induce them, by means of ex parte evidence, 
gotten up as they see fit, without any one to rep- 
resent the Government in the preparation of the 
case, to make them larger against the Government 
than the honest claimants themselves would make 
them—lI say it was because they were aware of 
these facts that they were induced to bring in this 
bill, believing it would not only save the Govern- 
ment itself from unjust and exorbitant claims, but 
also provide a more convenient, a speedier, and a 
juster means of adjudication for the claimant. 

These claims might also go to the Court of 
Claims, but that court is already burdened with 
an immense amount of business. It is already oc- 
cupied to the extent of its ability upon other claims 
of a different character. I have no doubt that a 
majority of these claims will come from beyond 
the Alleghanies, and the same objection lies to hav- 
ing them all submitted to the Court of Claims, in 
regard to the difficulty of the claimants presenting 
themselves before said court, as lies in reference 
to the Committees of Claims of the House and 
Senate. 

It was in view of these facts, and because the 
committee felt it to be its duty to provide some 
fair, just, and speedy means by which the claims 
of loyal and honest claimants may be adjusted, 
that this bill was brought in. I say loyal, because 
this bill expressly excludes from its benefits all 
but loyal citizens, men true to the Government, 
men who have not failed to discharge their dut 
to their country, men who have suffered in their 
property by means of the action of their own Gov- 
ernment, thatGovernment which they intend here- 
after as heretofore to support and preserve. And 
I hold that it is just that this provision should be 
in the bill. I hold that it is just that men who en- 
deavor to break up the Government, to destroy 
the country, to destroy the rights, privileges, and 
property of the loyal men of the country, should 
not be entitled to come before any of its tribunals 
and ask that their losses, occasioned by the war 
which they have originated, should be made good 
to them. 

But, sir, the men who have stood true to the 
country, the men who have given up their means 
and their property to support the Army in the 
field, the men, loyal if they are, whose property 
has been taken by authority of the Government 
of the United States, without their consent, ought 
and should, by all the principles of justice, by all 
the precedents which thisGovernment in its legis- 
lation has set, and by the very fundamental doc- 
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trine upon this subject laid down in the Constitu- 


tion itself, have speedy redress atthe hands of us, 
their Representatives. 


But, Mr. Speaker, I sought the floor not for the 


purpose of discussing the main features of this 
bill. It seems to me so proper that some measure 
of the kind should pass that I think a discussion 
ofthe leading features entirely unnecessary. When 
this bill was introduced, upon the I4th of April 
last, 1 submitted an amendment. 


Mr. THOMAS, of Massachusetts. I desire to 


inquire of the gentleman what classes of property 
he means to cover by this bill? 
owns property ina city which has been shelled, 
or a which, by a shot thrown in battle, 


Suppose a man 


has been destroyed; does the gentleman mean 
that the Government of the United States shall in- 
demnify for that loss? 

Mr. WEBSTER. Shot thrown by whom? 

Mr. THOMAS, of Massachusetts. Thrown 
by our own troops. 

Mr. WEBSTER. Well, sir, the property for 
which this bill is designed to afford indemnity, is 
specified in the third section of the bill. If my 
friend from Massachusetts will read it, he will see 
what these classes of property are. 

Mr. THOMAS, of Massachusetts. I have read 
it without being able to find out, and that is the 
reason I asked the question. 

Mr. WEBSTER. I beg leave to say to my 
friend from Massachusetts, that [ do not believe 
the bill does cover that classof claims. The lead- 
ing feature of the bill is, that itis intended to pay 
for such property as shall be taken by the author- 
ity of the United States, or by the authority of 
some officer of the United States, for the use of the 
soldiers of the United States. If the gentieman 
will read the third section, he will see that it is re- 
stricted to property taken, occupied, or destroyed 
for the use of the troops of the United States, by 
the order of the commandant of the corps for whose 
use the same is occupied, taken, or destroyed. 
The gentleman will see that the class of cases to 
which he refers is not included in this bill. 

Mr. NOELL. I wish to make a suggestion to 
the gentleman from Maryland. I suggest to him 
that the provisions of the bill only require these 
commissioners to investigate and report their pro- 
ceedings. Everything that they do under this 
bill has to undergo the supervision of Congress 
afterwards. 

Mr. WEBSTER. I have already stated that 
very fact. ‘The buildings mentioned in the third 
section of the bill, and which are to be paid for by 
the Government of the United States if destroyed 
or injured, are buildings taken for the use and oc- 
cupation of the trcops of the United States. This 
bill does noteven go so far as the bill of 1816 went 
in regard to the destruction of houses and prop- 
erty, because that bill provided that buildings 
which were destroyed by the enemy in conse- 
quence of having been occupied or used by the 
troops of the United States should be paid for by 
the United States; and the legislation of Congress 
from that day to this has recognized claims of that 
character. Congress has never refused to pay 
them, and the files of this House and of the Com- 
mittee of Claims are full of such cases. I repeat, 
then, thatthis billis notas comprehensive and does 
not cover as many classes of claims as did the bill 
of 1816, passed after the last war. 

Again, as the gentleman from Missouri sug- 
gests, this commission is not a commission of final 
award. All that they can do is toexamine cases, 
and when they have examined and determined 
upon them their determinations, with all the proofs 
and with their opinions and conclusions, are to 
be reported to the Secretary of War and he is to 
report the same to Congress, and the final adjudi- 
cation is here. 

Mr. ROSCOE CONKLING. Will the gentle- 
man from Maryland allow me to ask him a ques- 
tion? 

Mr. WEBSTER. Witha great deal of pleas- 
ure, sir. . 

Mr. ROSCOE CONKLING. I propose to the 
gentleman this inquiry: whether, under the exist- 
ing law, if property is taken by the authority to 
which he has referred several times, a certificate is 
not given to the person from whom itis taken, and 
whether upon that certificate there is not machin- 
ery already established by which he can receive 
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indemnity? I want to follow it with another ques- 
tion. 

Mr. WEBSTER. I am obliged to the gentle- 
man from New York forasking me that question. 
I have to putan emphatic negative upon the theory 
which the gentleman seems to have in his mind 
upon that subject. | answer his question with an 


emphatic no. | know of my own knowledge that | 
in @ great number of instances property has been | 


taken by the command of officers of the Army in 
my own State, in which no certificate has been 
given and in which no redress can be had at the 
proper department here. I have gone myself with 
numerous claims, some of them from my own 
neighborhood, to the Quartermaster General’s de- 
partment, claims proved on oath by disinterested 
parties before magistrates, and with the certificates 
of county clerks upon them to the official char- 
acter of the magistrates, claims clearly and posi- 


| 





tively proved, but because it had been impossible | 


to get the proper vouchers from the accounting 


officers in charge of the troops at the time, the de- | 


partment has referred the claimants, in every in- 
stance, to Congress for redress. 


Mr. WICKLIFFE. Will the gentleman per- 


mit me to say a word in answer to the genleman | 


from New York? 
Mr. WEBSTER. Ina moment. 
Mr. ROSCOE CONKLING,. Will the gentle- 


man allow me a moment? 


Mr. WEBSTER. I will give the gentleman the | 


floor for a short time, if he desires it. 
Mr. ROSCOE CONKLING. I asked the gen- 


tleman one question, and he is answering another. 


Mr. WEBSTER. No, sir; | am on that very | 
question. | say that there are a great many cases | 


where property has been taken by the orders of 
competent authorities, the officers in command of 
troops, where no certificate of that fact has been 
given, and in which no certificate can be obtained. 

Mr. ROSCOE CONKLING. I asked no such 
question as that. 

Mr. WEBSTER. 

entleman, 

Mr. ROSCOE CONKLING. The abuse of 
any law reflects very little light upon its scope or 
validity. I did not ask the gentleman what offi- 
cers have done, in point of fact, in the State of 
Maryland. My inquiry was whether the law, as 
itnow stands, does not provide that in cases where 
the commandant of a given district takes property 
for the use of the Army, he shall give to the per- 
son from whom it is taken a certificate of the fact. 

Mr. WEBSTER. I admit that what the gen- 
tleman states is the law, but itis a sad fact for 
many people that because officers of the Army 
cannot in some cases, and in other cases where 
they can, do not, discharge their duty and obey 
the law, they suffer thereby. 

Mr. ROSCOE CONKLING. I do not differ 
with the gentleman at all as to the proposition that 
he now states, that nobody should suffer because 
that law was disregarded; but | put my question 
as a preliminary inquiry in order to ask him if he 
proposes by this bill to amplify the scope or mul- 
tiply the classes of claims which are to be paid, 
or does he intend his bill to provide indemnity for 
those who ought to receive certificates if the law 
as it now stands were carried out? 

Mr. WEBSTER. Well, I will say this to the 
gentleman: that it is not intended to provide by 
this bul that the proper accountiag officers in the 
(luartermaster General’s department shall have 
auy other class of claims brought before them than 
that which now properly goes before them; but 
the committee do intend to provide a tribunal be- 
fore which honest loyal claimants may come with 
those classes of claims which they cannot have 
adjudicated before the department; not, however, 
enlarging the principles upon the subject of com- 
pensation to claimants which the Government has 
always recognized. 

Mr. WICKLIFFE. I will state this fact: nei- 
ther the quartermaster’s departme:. nor the sub- 
sistence department will pay one dvilar for sup- 
plies or for the use of property unless there was 
a contwact made between the quartermaster and 
the man who sets up the claim before the property 
was taken or the services rendered. In cases where 
there was not a contract before the property was 
taken, the departments will not pay the claims. 

Mr. WEBSTER. I think, from the facts al- 


Then I misunderstood the 
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ready stated, that the class of claimants provided 
for in this bill cannot get their claims settled by 
the proper accounting officers in this city. They 
would infinitely prefer that the proper accounting 
officers here should pay them. They would get 
their money sooner, and have less trouble in prov- 
ing theirclaims. In every case where aclaim has 
come to my knowledge, it has first gone to those 
officers, because the parties interested preferred to 
go there, and not being able to get the redress 
there to which they were entitled, they came to 
the Committee of Claims, the tribunal provided 
by this House for such cases. 

But, Mr. Speaker, as I before remarked, I did 
not rise to discuss the main features of this bill. 
When it was introduced by the chairman of the 
Committee of Claims, I offered an amendment to 
it. That amendment is to the tenth and last sec- 
tion of the bill, which provides that the commis- 
sioners shall not take cognizance of any claim 
against the United States for the loss, value, or 
services of any slave or person of color. My 
amendment is to strike out that part of the section, 
leaving in it, however, the provision that no per- 
son who has engaged or shall engage in the pres- 
ent rebellion against the Government of the Uni- 
ted States shall derive any benefit under this act. 
I opposed that feature of the bill in regard to slaves 
in committee, and endeavored to have it stricken 
out, but the committee thought best to retain it. 
At the same time the committee agreed that I 
should have the opportunity of proposing my 
amendment in the House, and of having a vote 
of the House on it. 

Mr. Speaker, this is an unjust discrimina- 
tion, In my opinion, against loyal men who have 
claims against the Government for services of 
theirslaves. [ am not speaking at present about 
compensation for loss of slaves. 1 do not believe, 
and never have believed, that this Government is 
bound to pay for runaway negroes. If, in the 
march of our Army through southern States, ne- 
groes run away with it, or if individual officers or 
privates in the Army see fit to steal negroes from 
their masters, to whom they are individually re- 
sponsible in the courts, and as much as they would 
be disgraced thereby, and should be punished by 
the Government as for any other theft, yet I do 
not believe that the Government is bound to pay 
for said slaves. So, too, if a loyal master puts 
his slave into the Army in any capacity, and that 
slave is lost in battle or otherwise, I do not hold 
to the opinion that the Government is bound to 
pay for ham. I know that, in years gone by, when 
reports from the Committee of Claims came from 
southern men themselves, that committee and the 
House declined to pay for slaves killed in battle, 
when they were in service with the consent of their 
masters. The reason being that, when a master 
makes his contract for the service of his slave, he 
takes into consideration the risk of that service. 
He has a valid claim against the Government for 
wages for the service of his slave, but for nothing 
else. 

Now, itisa fact known toeverybody who knows 
anything about the Army, that in all the wars in 
which this country has been engaged a great num- 
ber of slaves have been employed; some of them 
as servants to their owners, officers in the Army, 
and the Government has always paid the master 
for their services. In many instances masters, 
who were not themselves in the Army, have hired 
their slaves as teamsters and in other capacities. 
The Government has always recognized this class 
of cases through its proper officers here. Sup- 
pose a case of this character arises, as it may and 
will arise, in which the proof may not be satisfac- 
tory to the proper officers here, is it not fair to 
provide that the owner, havinga valid claim, may 
0 before a commission, as he might go before the 

ommittee of Claims, and ask compensation? 

Now let me put a case as an illustration. Your 
illustrious predecessor, Mr. Speaker, a distin- 
guished general now inthe field, (General Banks, ) 
recently found it necessary to fail back, in the face 
ofthe enemy, through the Shenandoah valley, tll 
he reached the Maryland heights. Suppose that 
he had deemed it proper to erect fortifications there 
in a short space of time, and had called on the 
loyal slaveholders of Maryland to send their ser- 
vants to aid in the work; and suppose that when 
this work was accomplished a forward movement 


eee 
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of the Army took place, and the quartermaster or 
other officer, whose duty it was to give certificates 
for the work, had been ordered forward suddenly 
and been killed in battle, by which the owners of 
the slaves were prevented getting their vouchers, 
would Congress refuse compensation under such 
circumstances? I ask, therefore, whether the com- 
mission provided for in this bill should not have 
the same class of cases before it for adjudication ? 

Let me put another case to you. It is necessar 
to move the forces of our Army across a river. A 
loyal slaveholder ownsa ferry and boats, and uses 
his slaves as ferrymen. The Government takes 
possession of the ferry boats and the ferry men, 
and have their troops carried across. The boats 
are overloaded and are lost, and the negroes them- 
selves are lost. Now, without going into the 
question of compensation for the loss of the slaves, 
would not the Government be bound to pay for 
their services as well as for the loss 5f the prop- 
erty itself—the boats destroyed? This is a hy- 
pothetical case as I putit, butitisareality. There 
1s an instance of it in the adjoining county of 
Prince George. A loyal slaveholder, owning but 
one slave, it is true, and him only for two years, 
he being a slave for a term of years, owned also 
a ferry boat, of which the slave was ferry man. The 
forces of the United States wanting to cross the 
river—the Potomac—took possession of the ferry 
boat. The ferry man protested that they were 
overloading the boat, and that he could not reach 
the other side of the river with it. He protested 
against going over with the boat so overloaded, 
declaring that his life and the lives of all of them 
would be lost in the attempt. He was willing to 
carry over as many men as the boat would hold, 
but the officer in charge compelled him to endeavor 
to take the boatacross with all the men in it which 
the officer had putin. The result was the boat 
was sunk; the ferryman himself lost his life, to- 
gether with the officer in charge and a number of 
soldiers. 

Now, I hold, thatin a case of that kind, the 
Government should not only pay for the service 
of the slave, but I go further, and hold that when 
an officer has thus impressed a slave against his 
consent, and consequently against his owner’s con- 
sent, and has used him for the service of the Gov- 
ernment, and that slave’s life is destroyed, the 
Government should give fair and reasonable com- 
pensation to his owner for his loss, as well as for 
his services. You cannot apply to such a case 
the principle that applies to the other case that I 
have mentioned, namely, that he was in the ser- 
vice with the consent of his owner, and under a 
contract made by his owner which included the 
chances of hisdestruction. In this case he is im- 


| pressed into the service, taken against his mas- 


ter’s will, and I therefore hold that the Govern- 
ment is responsible for his loss. But in order to 
show, I think, the injustice of this section of the 
bill, it is not necessary I should rely on cases of 
this character. I am putting my objection now 
to the section upon this one simple question of 
service. It does seem to me so clear, so fair, so 
reasonable, that when I voluntarily hire my slave 
to the Government, and permit him to go into the 
Army in any capacity for the good of the country, 
I should have compensation for his services, that 
I think gentleman cannot hesitate to adopt my 
amendment. I understand that there is some pro- 
vision made by the War Department, some or- 
der of the War Department, in reference to pay- 
ing for the services of the contrabands, as they 
are called; that a statement of labor and wages !s 
kept, of contrabands coming into particular posts, 
and that to a certain extent, the War Department 
has determined that in case of loyal owners, they 
shall have a claim against the Government for 
the wages of their slaves employed by that De- 
partment. 

But I am not speaking of that class of cases at 
all. Iam speaking of slaves that are not contra- 
band, or, in other words, are not fugitives; of 
slaves that have gone into the service of the coun- 
try by the consent of their owners, or by the 
compulsion of the Government without the con- 
sent of their owners. ° 


But I have another objection to that portion of 
the section, besides the fact that in excluding 
claims for the services of slaves you make an un- 
just discrimination against the loyal men of the 
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slave States. I object to it for the further reason 
that I want to see at least one bill pass this House 
that shall not have this question of slavery mixed 
up with it. My objection to this section of the 
bill springs not only from the fact that I think it 
discriminates unjustly against loyal slaveholders, 
but also from a general principle which has guided 
my action not only in this Congress and the pre- 
ceding one, but which has also governed my en- 
tire political life, and that is, that all agitation or 
legislation by Congress on the subject of slavery, 
either for or against the interests of that institu- 
tion, should be discountenanced by every lover of 
his country, as leading to sectional excitements, 
animosities and strife, and that as it was the right 
of the people of each State to determine for them- 
selves the question of slavery within their own 
limits, so it was the wisest and safest policy to 
leave to them all discussion and agitation in ref- 
erence to it, eitheras to its benefits or its evils, its 
perpetuation or abolishment. And I desire now 
to see this House progress with that legislation 
which I regard proper and necessary for the in- 
terests of the country, and not fritter away its 
time upon questions which are uncalled for and 
unnecessary, always irritating and frequently 
mischievous. 

Why, sir, as far as this bill itself is concerned, 
I think it very doubtful whether, under the pro- 
visions of the third section—which determines the 
classes of claims to be considered by the commis- 
sioners—if the tenth section should be striken out, 
any claim could be made for compensation for the 
loss or service of a slave; and while I am not will- 
ing to ascribe unworthy motives to my colleagues 
on the committee, and say that they introduced 
this subject into the bill for the purpose of keep- 
ing up agitation, yet I will say that its chief effect 
will be to produce excitement.and irritation, with- 
out the possibility of any good resulting from it. 

Mr. MAYNARD. Will my friend from Mary- 
land permit me to ask what the meaning of this 
section is? Is it the intention to provide that no 
slave or free person of color shall be employed by 
the Government. The language is, “‘ no claim for 
any slave or person of color.”? Now, I happen to 
know, as a matter of fact, that there are many free 
negroes employed by the Government. If they 
have any property they are liable to lose it, and 
if they have rendered services to the Government, 
certainly they ought not to be excluded from com- 
pensation. 

1 will also say thatwe have in the military ser- 
vice of the United States, slaves, quite a number 
of them, with the consent and approbation of their 
loyal owners, many of whom are serving with 
them. Now, ask if it is treating them justly to 
take them from the service and support of the 
wives and families of these loyal men, and yet by 
our legislation deprive them of all compensation ? 

Mr. WEBSTER. | would be very glad to hear 
my friend, but as I have not anche time left, I 
must interrupt him and proceed with what I have 
to say. 

Mr. MAYNARD. I desired to know the 
meaning of this clause of the bill. My friend, 
who is a member of the committee, | presume can 
—— it. I cannot understand it. 

r. WEBSTER. My construction of this 
clause of the tenth section agrees with that of the 
gentleman from Tennessee. I believe that under 
this portion of the section which I am seeking to 
strike out, that no person of color, whether slave 
orfree,can bring any claim before this commission 
for losses or services. The language of the section 
is plain and transparent. The section says that 
‘the said commissioners shall not take cogniz- 
ance of any claim against the United States for the 
loss, value, or services of any slave or person of 
color,” of any negro, bond or free. I know this 
willappeal to the sym athy of some gentlemen on 
the other side of the House. I know they will be 
disposed to strike out, at least, the words * or per- 
son of color,”’ so that the free negro or ** person of 
color,’”? may have no injustice done him. In my 
judgment, however, the best way is to get rid of 
the whole subject; to strike out the whole clause, 
so that injustice may be done to no man, whether 
he be the highest or the lowest in the land. 

_ But, sir, to return to the subject I was discus- 
sing when interrupted by my friend from Tennes- 
see, I have been always and am especially now, 


against all discussion and agitation by Congress, | 
on the subject of ety: and I did hope that || 
when Congress assembled at the present session, it 
would, eschewing all subjects of irritation among 
the friends of the Union, devote itself to that le- 
gislation which was most conducive to the sup- 
pression of rebellion; to the crushing out of trea- 
son most foul and disgraceful; to the protection of 
Union men in each and every State; to the resto- 
ration of the Union, with the rights of States un- 
impaired; to the vindication of the Constitution as 
the supreme law of the land; and to the reéstab- 
lishment of the Republic, in the midst of the na- 
tions and against the hopes and machinations of 
nobles and kings, upon its ancient foundations, 
never more to be assailed by traitors at home, ever 
more to be feared by enemies abroad. It was in 
this spirit, | feel convinced, we met in the extra 
session in July last. The President had declared 
this to be his purpose in calling out the military 
forces of the country. His Secretary of State, by 
his authority, had instructed our ministers so to 
declare to all the Governments to which they were 
accredited, and we ourselves, shortly after we met 
together, in the following resolution offered by my 
friend, the venerable statesman from Kentucky, 
{Mr. one and adopted with an almost 
unanimous vote, solemnly enunciated the princi- 
ples which would control our action and the pur- | 
poses we sought to accomplish: | 


‘© Resolved bythe House of Representatives of the Congress 
of the United States, That the present deplorable civil war 
has been forced upon the country by the disunionists of the 


Government, and in arms around the capital; that in this 
national emergency, Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to the 
whole country; that this war is not waged on their part 
in any spirit of oppression, or for any purpose of conquest 
or subjugation, or purpose of overthrowing or interfering 
with the rights or established institutions of those States, 
but to defend and maintain the supremacy of the Constita- 
tion, and to preserve the Union with all the dignity, equality, 
and rights of the several States unimpaired; and that as 
soon as these objects are accomplished the war ought to 
cease.”? 

Armed, sir, with all these facts—and more ef- 
fective arms could not have been furnished to the 
loyal men of the border States for their fierce con- 
test with disunion—I went home to my people, 
after the adjournment of the extra session, and in 
public meetings everywhere proclaimed to them 
that this Congress was imbued with a patriotic 
and catholic spirit, that no inclination existed to 
interfere with any of their rights, but that the one, 
all-absorbing, all-controlling purpose was the res- 
toration of the Union and the preservation of the 
Constitution. And when we returned to our places 
in this Hall in December last, | expected and be- 
lieved that Congress would ardently and uninter- 
ruptedly devote itself to this, and to no other work. 
But I must confess [ have been disappointed. 


Day afier day, week after week, and month after || 


month, has this pernicious question of slavery | 
been dragged into our deliberations, to irritate and 
divide the honest friends of the Union. I make 
this confession with great reluctance and with 
great regret. J speak not as a party man, nor in 
the interest of any party. Sir, the Union men of 
my State have cast to the windsall old party feel- 
ings. The bonds which formerly bound them to 
party organizations have been snapped asunder 
like the green withes upon the limbs of the sleep- 
ing Samson. ‘Two parties only are found there 
now—the friends of the- Union and the enemies 
of the Union; the men who stand for the protec- 
tion of the Government, for the upholding of its 
flag, and for the enforcement of its laws, and the 
men who desire to see those laws set at defiance, 
that flag trampled in the dust, and that Govern- 
ment broken in pieces. I repeat, sir, these are the 
only parties in my State to-day, as they are the 
only parties in the other border States. | 





hy, sir, look at the delegation from my State 
on this floor, and see how old party lines have 
ceased to exist. At the last presidential election 
my friend who sits in front of me [Mr. Crisriesp] | 


voted for Breckinridge. My coileagues, the one || 


who sits immediately in front of me [Mr. Cat- 
VERT] and the one who sits behind me, [Mr. 
Leary,] and myself, voted for Bell. My other | 
colleagues |Mr. Tuomas and Mr. May] voted for | 
Douglas. ‘The people of the State, when they came | 
tosend a delegation to Congress, selected men from | 
all the old parties, and sent them here to deliberate | 





| 
section, and our peculiar institutions. Sir,as you 


southern States, now in arms against the constitutional 
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and determine, not for party, but for that which 

is higher and holier than party, their country. 
Neither were we sent here as sectional men to 

labor and appeal only for the good of our own 


are aware, Maryland is a slaveholding State; but 
our people did not elect us to perpetuate slavery, 
as, I doubt not, your constituents did not elect 
rou to destroy it. We were elected to labor and 
legislate for the good of the entire country, and * 
to-day, if the Union men of Maryland believed 
that the institation of slavery stood between them 
and their country’s good, between them and the 
preservation of the Union, without any inter- 
meddling on your part, or the part of others, they 


would lay their own hands upon it and destroy it. 


They are willing to make any and all sacrifices 
that could be demanded of a patriotic people for 
so holy an object. 

But, sir, my people in their heart of hearts be- 
| lieve, as I believe, that this constant agitation of 
| the question of slavery, this almost uninterrupted 

discussion of emancipation and abolition, is not 
| at all conducive to the putting down of the rebel- 
| lion and the preservation of the Union. They 





believe that so far from being beneficial to the 

cause of the Union, it is, at this particular junc- 

ture of our affairs, positively mischievous and de- 
| structive. 
| What good has been done to the country by all 
| this agitation? Has it strengthened the bonds be- 
| tween men of the several sections of the Union? 
| Has it united more closely the loyal men of the 
free States and the slave States? Has it added to 
our forces in the field? Has it weakened or de- 
stroyed the forces of our enemy? Haas it, in fine, 
aided your soldiers in achieving success for their 
country, and honor for themselves? No, sir, no; 
it has Jone none of this. The victories which have 
crowned the armies of the Republic, presaging, as 
they do, the final triumph of the Government, have 
been won not by your legislation, but in spite of 
it, by the courage of your brave soldiers, and the 
skill and gallantry of their officers. 

Now, let us look at some of these acts of legis- 
lation with which we have been keeping up this 
agitation during the present session, and see what 
necessity there was for them. You saw fit to adopt 
a new regulation for the United States Army, that 
no officer should use the force under his command 
to return ranaway slaves to their masters. That 
was entirely unnecessary. There was no officer 
in the United States Army who was using the force 
under him for any such purpose. There was no 
man in any of the slave States who desired that 
| apy officer should doit. Certainly, no loyal man 
of the slave States desired that any portion of the 
Army should be taken from its legitimate duties 
for the purpose of hunting up fugitive slaves. 

Mr. BINGHAM. I hope the gentleman from 
Maryland will let me interrupt him just at that 

ont. 

Mr. WEBSTER. The gentleman from Ohio 
| must excuse me, as I have only ten minutes of 
| my hour left. 

I repeat, there was no public necessity forsuch an 
| Army regulation. Its only effect was to produce 
some little excitement here, and some little irrita- 
tion in certain portions of thecountry atthe time of 
itspassage. I care nothingaboutit; my people care 
nothing about it. It was a matter of no import- 
ance. Afterwards a bill was introduced into this 
House and passed, and I[ believe is now a law, 
rohibiting slavery in all the Territories of the 
nited States. By that law you only reénact the 
decree of the Almighty. You do no practical 
good, either to the white man or the negro, to the 
freeman or the slave. No sensible slaveholder 
ever would have taken his slaves to any of our 
Territories. It is true, the prohibition in this bill 
is made to apply to territory hereafter acquired, 
3ut everybody knows that the terms upon which 
territory may hereafter be acquired will be determ- 
ined at the time of its acquisition, and that the at- 
tempt on our part to fix conditions now is sim- 
ply ridiculous. As far as | am concerned, | care 
not what conditions you fix to future acquisitions 
of territory, for Lam agatnstall such acquisitions. 
I hope the boundaries of the Republic never wiil 
| be further extended, either in the interest of sla- 
| very or freedom. The gentleman who introduced 
' this bill (Mr. Levezoy] knew such legislation was 
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not necessary to exclude slavery from the Terri- | 
tories, but he also knew it would produce irritation, | 
excite discord, and keep alive sectional agitation; | 


achieving a common renown and filling common 
graves. 
It is true, Mr. Speaker, the Union men of-the 


hence it was too important a measure not to be || border States were exceedingly anxious to avoid 


introduced, 

W hat next was done? You passed a bill, which 
has gone into effect, abolishing slavery in the Dis- 
trict of Columbia. The people of the District pe- 
titioned for no such legislation. The people of 
the country generally did not demand it. I do not 
perceive that any great amount of good has been 
done by it. It is true I see on the streets a greater 
number of idle negroes, dressed in holiday attire, 
but I cannot perceive any material difference be- 
tween Washington as a slave city and Washing- 
tonasa freecity. If gentlemen who exhibited so 
much interest in the matter feel more comfortable 
now I cannot say that I feel less so. 

Mr. LOVEJOY. Let me say a word. 

Mr. WEBSTER. I[ hope the gentleman will not 
interrupt me. I did not approve of this bill at the 
time of its passage. I do not approve of it now. I | 
think it an act of injustice on the partof the Gov- | 
ernment to deprive owners of their property with- 
out their consent, and not give them a fall consid- | 
eration therefor. I think they ought to have been 
paid the fair and full value of their slaves, whether 
that value was one dollar or one thousand dollars | 
each, And more than that, I think the passage of 
that bill was an actof bad faith toward the State of 
Maryland, which ceded this District to the General 
Government, It ceded this District certainly with- 
out any idea that slavery would be here abolished 
before it had been abolished in that State, or with- | 
out the consent of that State. But the act has been 
passed, and | do not propose to reopen that ques- 
tion. It was irritating to the people of my State. | 
lt was irritating to the people of the District. It 
has been done, nevertheless. And although my 
people do not agree in the justice and wisdom of 
thatlegislation, still they are willing tosubmit to it. 
It is the law of the land, and they are willing to 
abide by it, as they have ever shown their willing- 
ness to stand by the law. 

But what effects have followed such legislation ? | 
The people of the border States are becoming dis- 
celinlied: They are unhappy. They are appre- 
hensive. They are losing confidence in Congress. 
They begin to fear that you intend to keep up 
this agitation at all times and under all circum- 
stances, without regard to their wishes or inter- 
ests, until their institutions are entirely destroyed. 
It is for this reason, to quiet their apprehensions, 
to relieve their anxieties, to give them renewed 
confidence in the wisdom and moderation of Con- 
gress, that I propose to strike this subject out of 
the bill.. It is for this reason, too, that I appeal 














to gentlemen from the northern States to stop all 
further legislation on the subject. Surely you 
have already redeemed all the pledges you can 
have made to your constituents on this question. 
You have gone to the full extent of the Chicago 
platform. You have legislated against slavery 
wherever you have claimed the constitutional 
right of legislation. You have abolished it in this 
District, and have prohibited it from all the Terri- 
tories. 1 tel! gentlemen, in all sincerity, too, that 
while this kind of legislation is distasteful to the 
loyal men of the border States, rendering them 
unhappy and apprehensive, it gives the liveliest 
satisfaction to the disunionists among them. They 
expect it to aid their sinking cause, to swell their 
diminished ranks, and to furnish some justifica- 
tion for their unholy cause. You are thus giving 
** aid and comfort’’ to the enemies of the Union. 
I speak ina fraternal spirit. I desire to see peace, 
concord, harmony, earnestand hearty coéperation 
prevailing in the ranks of the Union. I know that 
we differ so widely in our views on this one ques- 
tion, and on italone, that its agitation kut leads to 
dissension, to discord, toalienation, and to division 
inthose ranks. I repeat, then, let us have no more 
of it, I think the Union men of the border States 
have some right to make this request. I think 
they have some claim on the moderation, the liber- 
ality, the confidence and support of their northern 
brethren. They are engaged in the same great 
cause, I trust, with them—the preservation and 

erpetuation of free constitutional government. 
They are, like them, pouring out their treasure in 
this great cause. Forit they stand with them on 
bloody battle-fields. For it, with them, they are 
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|| this conflict. They did not rush thoughtlessly or 


| 
| 


gladly into this war. They were willing, ay, de- 
sirous of making every effort and every sacrifice, 
consistent with the nation’s honor and its exist- 
ence, to prevent this fratricidal strife. History 
will tell with what zeal and earnestness they be- 
sought their embittered brethren of the South not 
to lay violent hands upon the Government which 
had never oppressed them, which, in all human 
probability, never would oppress them, and under 
which they had grown so great and prosperous. 
History will tell, too, with what earnestness they 
also appealed to their scarcely less embittered 
brethren of the North, peaceably and fraternally 
to remove all cause of real or imaginary complaint. 

It was natural, too, as it was proper, they should 
seek to avoid a conflict, that they should hesitate 
to rush into war, horrid, internecine war, a war 
which would rage within their own borders, among 
friends and brethren and kindred, as well as be- 
tween neighboring and sister States. Their ani- 
mosities had not been excited by sectional con- 
tests, their institutions were the same as that of 
their southern brethren, and the warmest sympa- 
thies and the kindliest affection existed between 
them. 

But notwithstanding all this, when the war was 
forced by the disunionists upon the country, when 
all question of a peaceable settlement of difficulties 
was passed, when the only issue left for them was 
shall the Union be destroyed, or shall it be pre- 
served by the only means which could accomplish 
it, the crushing out of rebellion by force, the Union 
men of the border States no longer hesitated. 
Moved by the purest patriotism, by the holiest 
love of country, they yielded not to the touching 
and seductive appeals of their southern brethren, 


| but rising above the aroused fears and prejudices 


and passions of their section, they took their un- 
alterable position for the Union of their fathers, 
and are now striking in its behalf though friends 
and kindred stand in their way. 

I know, Mr. Speaker, that great misapprehen- 
sion exists in the minds of many in reference to 
the amount of aid given the Government by the 
border States in this hour of peril and contest. 
Some indeed go so far as to say that so far from 
assisting the Government they are an actual bur- 
den, requiring armed occupation to keep them in 
subjection. How false is this opinion, how unjust 
to the Union men of the border States, and how 
unbecoming to those who entertain it, let a few 
piain facts and figures determine. 

In the first place, I assert that the border States, 
in proportion to their loyal white population, have 
now more men in the fieldthan any other classof 
States. Statistics prove it. By the census of 1860 
there are 2,741,271 white population in the States 
of Delaware, Maryland, Kentucky, Missouri, and 
Western Virginia—estimating Western Virginia 
at 250,000. From these States we have, accord- 
ing to a report made to the Senate a few days since 
by the chairman of the Committee on Military 
Affairs of that body, [Mr. Wixson, of Massachu- 
setis,}] and furnished from the Adjutant General’s 
office, at this time 72,850 men in the field, or one 
in thirty-eight of our entire white population, 
secessionists and disunionists of every grade in- 
cluded. Take from this number one third of the 
population for secessionists, sympathizers with 
secession, and men opposed to the war, as they 
say—and I think this is about a fair division— 
this will leave one in every twenty-five of the 
entire loyal white population in the Army of the 
United States. Now, the northern States, with 
their white population of 18,683,530, have, ac- 
cording to the same report of Mr. Wixson, 
531,413 men in the field, or one to thirty-five of 
their white population. Thus, gentlemen will 
og that these much-abused border States 

ave almost as many men in the field in propor- 
tion to theirentire white population as the north- 
ern States, and many more than the northern 
States in peapetnes vo their loyal population. 
Here the hammer fell.} 


cr. WALTON obtained the floor. 
Mr. THOMAS, of Massachusetts. I ask that 
the gentleman may have leave to proceed. 
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Mr. LOVEJOY. I object. 

Mr. WALTON. I will give the gentleman five 
minutes of my time. 

Mr. WEBSTER. I wanted to go somewhat 
further into the conduct of the Union men of the 
border States. 

Mr. WALL. Iobject. I do not want to hear 
the negro question discussed here. 

Mr. WEBSTER. I am trying to get the negro 
out of this question; and not only out of this ques- 
tion, but out of this House altogether. But to pro- 
ceed. Not only have we puta larger number of 
men into the field in proportion to our population, 
excluding one third for those who are not loyal to 
the Government, but 

Mr. WALL. I rise to a point of order. I ob- 
ject to the gentleman’s going on. He has had his 
hour, and objection was made. 

The SPEAKER pro tempore, (Mr. Goocn oc- 
cupying the chair.) The gentleman is speaking 
five minutes, by unanimous consent, in the time 
of the gentleman from Vermont. The Chair over- 
rules the point of order. 

Mr. WEBSTER. I say, Mr. Speaker, that the 
Union men of the border States are doing their full 
duty, not only in furnishing men, but in all other 
respects. 

Mr. WALL. Irisetoapointoforder. I made 
an objection to the gentleman proceeding immedi- 
ately after the hour was up, and I would like to 
know how the gentleman has unanimous consent 
to proceed. 

The SPEAKER pro tempore. The gentleman 
from Maryland appealed to the gentleman from 
Vermont to aliow him five minutes of his time. 
The gentleman from Vermont consented to that, 
and the question was put to the House whether 
the House would consent to it. Consent was 
unanimously given. 

Mr. WALL. I objected myself. 

Mr. WEBSTER. I trust, Mr. Speaker, these 
frequent and persistent objections will not come 
out of the five minutes so kindly given me by my 
friend from Vermont. But 1 must hurry on. 

We have given our men, we have also given 
our money. Every border State, I believe, has 
assumed through its Legislatyre, without hesita- 
tion and without murmur, to pay its full propor- 
tion of the direct tax. I saw it stated in one of 
the morning papers to-day that my own State had 
paid its quotainto your Treasury —the second State 
to perform this duty. 

We have not only given our men and money, 
but, sir, everywhere throughout my State, in 
every village and neighborhood, the loyal women 
have their daily and weekly meetings—their Union 
relief associations—and are making and contrib- 
uting thousands and tens of thousands of dollars’ 
worth of comforts and delicacies for your sick and 
wounded soldiers. And in the city of Baltimore, 
which some gentlemen seem to consider but a vast 
camp of treason, our fair women daily in large num- 
bers visit the great ee hospitals, and with per- 
sonal assiduities and gentle ministrations alleviate, 
as far as possible, the pains and sufferings of your 
brave but unfortunate soldiers; thus, sir, adorn- 
ing their patriotism with the sweet works of char- 
ity and the holy offices of religion. 

The men who, with knowledge of all these facts, 
can throw doubt upon the loyalty of the great ma- 
jority of the people of the border States, who can 
declare that they are kept in the Union simply by 
force, who can assert that all slaveholders are dis- 
loyal, know nothing of the patriotic spirit of the 
people of whom they speak, and have no correct 
appreciation of that duty which every good citi- 
zen feels to cultivate fraternal relations between 
every section of his common country; but inclosed 
in their own sectional and narrow-minded bigotry, 
they ascribe to all others who differ from them In 
opinion those very qualities which so highly dis- 
unguish themselves. ; 

Now, Mr. Speaker, for the reasons I have given, 
particular and general, I trust the House will adop! 
my amendment, and strike out that part of the 
bill which discriminates against a great class ot 
loyal citizens, adiscrimination which is obnoxious 
to them, which they have not merited, and which, 
in my judgment, is illiberal, unfair, andimproper- 
But if my amendment should not be adopted, I 
consider the bill, in its principal provisions, so 1m- 
portant to the people who are demanding redress 








a 
yt 
e 
ot 








1862.] 





377TH Cona....2p Sess. 








at our hands, that I shall feel it my duty to vote 
for it. 

Mr. Speaker, thanking my friend from Vermont 
for his courtesy in giving me a portion of his ume, 
I yield him the floor. 


THE CONFISCATION BILL. 


SPEECH OF HON. J. M. HOWARD, 


OF MICHIGAN, 
In tHe Senate, June 24, 1862. 


The Senate, as in Committee of the Whole, having under 
consideration the bill (H. R. No. 471) to confiscate the prop- 
erty of rebels for the payment of the expenses of the present 
rebellion and for other purposes, the question being on the 
amendment of Mr. Ciark to strike out all after the enact- 
ing clause and insert as a substitute Senate bill No. 310— 


Mr. HOWARD said: 

Mr. Presipent: The immediate question be- 
fore the Senate is whether the bill reported to this 
body by a select committee, on the 14th of May 
last, entitled **An act (S. No. 310) to suppress 
insurrection and to punish treasen and rebellion, 
and for other purposes,”’ shall be substituted for 
the bill from the House of Representatives which 
was called up the other day, entitled ** An act to 
confiscate the property of rebels for the payment 
of the expenses of the present rebellion, and for 
other purposes.’’ On the 27th of May the House 
of Representatives with unusual unanimity passed 
the bill, the title of which I have last read. Itisa 
bill for which I should be glad to vote. Holding 
it to be entirely constitutional and valid in its pro- 
visions, andeminently necessary for puttingdown 
and subduing the rebellion, it seems to me that 
that of all other bills which have been presented 
to the Senate is deserving of its consideration and 
of its approval. That bill purports upon its face 
to be a war measure. It declares in its first sec- 
tion ‘that all the estate, property, money, stocks, 
credits, and effects,’’ of six several classes of per- 
sons, which are afterwards enumerated, ** shall be 
declared lawful subjects of seizure and prize and 
capture wherever found;’’ and for this purpose, 
and of course no other purpose, namely, ** for the 
indemnity of the United States against the ex- 
penses of suppressing the present rebellion.” 

It is unnecessary to speak particularly of the 
several classes of persons whose property is thus 
struck at by the bill. It is sufficient to say that 
those classes constitute the ringleaders in the pres- 
ent rebellion; persons who are high in authority 
in the rebel government, and who undoubtedly 
have been the principal promoters and abetters of 
the present civil war. [It makes, in short, proper 
and reasonable discriminations between the ring- 
leaders of the rebellion and the mass of their fol- 
lowers; a discrimination which, in my judgment, 
we are bound to make upon every principle of 
justice, of good morals, and good sense. In short, 
it embodies in itself all the essentials of the bill 
which was heretofore reported to the Senate by 
the chairman of the Committee on the Judiciary, 
and as to which I had occasion heretofore to make 
some observations. 

The question now before the Senate arises upon 
the motion of the chairman of the select committee, 
the Senator from New Hampshire, [Mr. Ciarx,] 
and is, whether the bill reported by the select com- 
mittee of which he was chairman shall be substi- 
tuted for the bill which has just received the sanc- 
tion of the House of Representatives, or not. I 
am earnestly in favor of the passage of the bill 
from the House, and I am earnestly opposed to 
the passage of the bill reported by the select com- 
mittee. When | say “ earnestly,’’ I do not intend 
that it shall be understood that this earnestness 
arises from any personal feeling towards that com- 
mittee, or any of its members, or any of their 
Opinions; but I use the term earnest, because my 
convictions are earnest that the leading provisions 
of the bill offered asa substitute are in themselves 
unwarranted by the Constitution of the United 
States. And it is upon this view that | now pro- 
pose to say a word to the Senate. I hold the bill 
of the select committee in all its main provisions 
relating to the seizure, capture, and condemnation 
of rebel property, to be totally without support 
from the Constitution, and in open violation of 
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some of the most important and most precious 
provisions of that sacred instrument, 

What, sir, is this bill? What are the main feat- 
ures of it? In its first section it simply mitigates 
and reduces the penalty imposed by existing stat- 
utes upon the crime of treason, from death by the 
halter to mere fine and imprisonment. In order 


that it may be well understood, | will trouble the | 


Senate by reading portions of it. The first sec- 
tion provides— 

That every person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; or he shall be imprisoned 
for not less than five years and fined not Jess than $10,000, 


and all his slaves, if any, shall be declared and made free ; | 


said fine shall be levied and collected on any or ali of the | 
property, real and personal, excluding slaves, of which the | 


said person so convicted was the owner at the time of com- 
mitting the said crime, any sale or conveyance to the con- 
trary notwithstanding. 

[ object preliminarily to the passage of this bill 
because it mitigates and reduces the penalty of 
treason. At this moment, when treason is rife 
and flagrant in this country; ata time when, of 
all others, a severe penalty ought to be inflicted 
upon it; when our very liberties are at stake, and 
when the genius of free government is ata deadly 
grapple with her most deadly foe, | cannot per- 
ceive the propriety of mitigating the punishment 
of treasonagainstthe United States. Forseventy- 
two years past the penalty of death for treason 
has existed upon our statute-books, and I am not 


aware that any memorial or petition has been pre- | 
‘sented to either branch of Congress from any por- 


tion of the people of the United States, asking for 
the mitigation of this penalty. Even that class of 
our fellow-citizens who have been most loud and 


earnest in their demand for the mitigation of what | 


is called the death penalty for homicide or other 
crimes, have entirely omitted to memorialize Con- 

ress upon the subject of the penalty of treason. 

hey seem to have acquiesced in the penalty 
affixed to this high crime by our fathers. They 
seem to have thought that if there be any crime 
known to the calendar which is deserving of death 
it is the crime of levying war against the United 


States, or adhering to their enemies, giving them | 


aid and comfort. Sir, it is the most heinous of 
crimes. It is a crime for which the polished 
Athenians denied to the offender even the rite of 
sepulture. They would not allow him even the 
honor of being decently buried, but his body was 
treated like that of a dead dog, and thrown into 
the streets and shunned by the passers by. Even 
the rite of burial, the rite wii as Tacitus tells 
us, is due to us as one of the incidents of human 
nature, and pertains to the very condition of our 
being, was denied to the convicted traitor by the 
most polished and most humane of ancient nations. 

1 do not think this is the time for the reduction 
and mitigation of the penalty, and I think, there- 
fore, this section of the bill 1s objectionable upon 
that account. It reduces the penalty of treason 
from the punishment of death to that of simple 


imprisonmentand simple fine. It places the crime | 
of treason, the crime of attacking the very palla- | 


dium which is the protection of our social and 
political rights, upon the same ground with lar- 
ceny, and simply commits the offender to impris- 
onment fora few years, and toa fine of a few 
thousand dollars; and if he does not happen to 
possess the property necessary to pay the fine, 


then he passes without any punishment, exept | 
the imprisonment. It is no reply to this to say | 


that it is left to the discretion of the judge who tries 
him to impose the penalty of death if he pleases. 
If you leave to the judge upon the bench the op- 
tion between the penalty of death in any case and 
a milder penalty, you make an appeal to his hu- 
manity, and you are always sure in such cases to 
find the mercy and good feeling of the judge dom- 
inating in his heart; he will always impose the 
milder sentence in preference to the more severe; 
so that we are called upon practically to say that 
treason shall no longer be punished by death. To 
those who are now making war upon our Govern- 
ment, who are pursuing with fire and sword the 
Union people all along the frontiers between the 
two bell 
may do all this, you may murder, you may burn, 
_ may commit any atrocity which is practica- 
le for you, and still you shall not answer for it 
in a court of justice with your lives.”’ Sir, lam 


igerents, you are saying, in effect, ‘* you | 
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| not prepared at this time to degrade the punish- 
| ment of treason in this way. I am not inclined 
| to depart from the legislation of our fathers upon 
this most important sabject. To my mind itshows 
a weakness, a imidity,a disposition to avoid per- 
forming towards these rebels what they jusuy de- 
| serve. So much, sir, for the first section of the 
;} amendment offered by the Senator from New 
| 


| Elampshire. 


The distinctive features of his bill, so far as they 
relate to the seizure of rebel property, are the 
following; and | desire to call the particular atten- 
tion of the Senate to those plain provisions, and to 
their undoubted, plain efeets inlaw. The fifth 
section declares: 

That to insure the more speedy termination of the pres- 


ent rebellion, and the apprehension, conviction, and pun- 
ishment of the persons engaged therein— 


Mark the two things to be insured: the first is 
the termination of the present rebellion; and the 
second is the apprehension, conviction, and pun- 
ishment of the persons engaged in it. ‘To secure 
these things— 


The President is hereby authorized, and it shall be bis 
duty, by the marshals of the respective districts, or such 
commissioners or other officers as he may appoint for that 
purpose, tu seize and sequester the property, real and per 
sonal, of every kind, including choses in action, of such 
persons as shall have been actively and notoriously engaged 
in said rebellion. 


Observe, one distinct object of the seizure of 
this property is to insure the apprehension, con- 
viction, and punishment of the persons engaged 
in the rebellion. It isto be done, not by the mil- 
itary arm, for the military authorities have nothing 
to do with it under this bill. There is here con- 
|| tained no instruction whatever, no authority to 
any military man connected with the Union Army 
to seize the property as an act of war; but the 
power is given solely to the President of the Uni- 
ted States, to his marshals, his judicial officers, 
and to such commissioners as he muy see fit to 
appoint, to seize the property, real and personal, 
and all choses in action, belonging to “ persons no- 
toriously engaged in the present rebellion.” 

Now, sir, this section contains a direct author- 
ity, a direct command to the President of the 
United States and to his marshals, to seize the 
property not only of the ringleaders of the rebel- 
lion, but of all persons whomsoever who have 
been engaged in the rebellion, wherever it can be 
found, without making the slightest discrimina- 
tion or distinction between the various classes of 
rebels; making no distinction between the man 
who has been carried and impelled into the rebel 
army by the superior pressure of his neighbors 
and the authorities about him, and those who have 
of their own accord, for base and malignant pur- 
poses, embarked in the same wicked scheme. It 
sweeps completely and without distinction all the 
property of every rebel throughout the land and 
places it in the hands of the Presidentof the United 
States; for, if the gentleman from New Hamp- 
shire will look at his bill, he will see that all 
rebels, without distinction or discrimination, are 
subjected to the operation of the seizure clause. 
To show that | am correct, I will read on. He 
shall 


Seize and sequester the property, real and personal, of 
every kind, including choses in action, of such persons as 
shall have been actively and notoriously engages in said 
rebellion— 

And this, I take it, includes all persons with- 
out distinction— 
and especially of persons hereafter acting as officers of the 
army or navy of the rebels, now or hereaiter in arms against 
the United States. 

Here appears to be an attempt, entirely ineffect- 
ual, to classify the rebels, and to apply the seizure 
and forfeiture to certain classes; but in the draft- 
ing of the bill the chairman will perceive that he 
entirely failed in accomplishing his object, if such 
was his object. Instead of creating classes, in- 
| stead of striking at the ringleaders, and them only, 
he will discover that he has included all rebels of 
;all clusses. The high and the low, the rich and 
| the poor, the powerful and the weak, the strong 











and the defenseless, all are placed in the same cat- 
‘| egory. To me this would be a sufficient reason 
| for voting against his bill, if there were no others. 
|| It makes no distinction between the greatly guilty 
|| and the slightly guilty; none between the power- 
ful rebel and the weak, helpless rebel, who has 
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been driven into the rebellion by superior force 
and irresistible pressure. 

But, sir, for what purpose is this seizure made 
by the President and by his marshals? What is 
the object of it? Is it to assist in prosecuting the 
war? Isit treated asa measure of war, as a means 
of carrying on the war, the object of which is to 
put down and crush the rebellion? No, sir; thatis 
not the object of the bill. The object of the bill 
in that respect must be ascertatned from the lan- 
guage which it uses. I call the attention of Sen- 
ators to that language. It is as follows: 

And to hoid and possess such property for the United 
States, to secure the appearance of the offender to take his 
trial and abide such punishment as shail be adjudged against 
him. 

It is, therefore, for the express purpose of se- 
curing the appearance of the offender to take his 
trial and abide such punishment as shall be ad- 
judged against him; of course, after a trial ina 
court of justice. The whole proceeding relates, 
and is confined, to a court of justice. The end 
and object of the seizure are, the insuring the ap- 
pearance of the owner in court, his trial in court, 
and his punishment by sentence of the court. It 
is part and parcel of a criminal prosecution ina 
court of justice, and it is nothing else. 

And here I beg to call the attention of my friend 
from New Hampshire to another important defect 
in his bill. On looking into it he will discover 
that it contains no provision whatever by which 
the property seized is placed within the jurisdic- 
tion of the court, or in any way subjected to the 
orders of the court where the prosecution is had. 
The court have nothing to do with the property, 
it is not placed in its possession, and, of course, 
it has no jurisdiction or power over it. It is to 
be held by the President of the United States or 
his officers, and only by him or them, * until the 
owners thereof can be proceeded against by legal 
prosecution; and, if convicted, untl the property 
can be levied upon, or be declared forfeited to the 
United States, as herein provided.’? Then fol- 
lows the further provision: 

And if the owner of said property shall be discharged on 
trinl, or sooner, by order of the court, said property or the 
proceeds thereof, if the same shall have been sold, shall be 
returned to said owner. 

Thus it is to be held for an indefinite period of 
time, and for the specific purpose of insuring the 
appearance of the offender in court, and to answer 
toan indictment which may be there found against 
him, and upon which he may Le tried and may be 
convicted. The bill proceeds, and in section seven 
provides: 

That if the owner of any property which may be seized, 
as aforesaid, shall flee from justice so that he cannot be 
brought to trial upon indictment found, and a return upon 
the process for his arrest that he cannot be found, an order 
shall be made by the court where said indictment is pending 
requiring such person to appear before said court at such 
time as may be fixed therein— 

That is, fixed in the order of the court— 


and take his trial upon pain of forfeiture of all his property, 
and the liberation of all his slaves, if he shall fail to do so; 
which order shall be published in such manner and for such 
time as the court may determine ; and if such person shall 
nol appear and take his trial as required— 

That is, as required by the order to be made by 
the court— 
such person shall be taken and deemed to have renounced all 
claim to ane prerete which may have been seized as afore- 
said, or of which he shall be the owner— 

Whether seized or not scized— 


and he and his heirs shall be forever barred from making any 
claim or maintaining any action for the recovery thereof, but 
the same shali be forfeited and become the property of the 
United States, and his slaves, if any, shall be free. 


There is the essence of the bill. The property 
is seized a ee purpose; itis seized in order 
to constrain the owner when he shall be indicted, 
but of course not before, to come voluntarily into 
court, and there answer the indictment that may 
be found against him by a grand jury under the 
bill. The property is taken; it is held; it is used; 
**rented or occupied,’ in the language of the bill, 
for that purpose, and for no other purpose; and 
in case the accused person does not, within the 
time limited by the order, voluntarily come into 
court and put in his plea to the indictment which 
has been found, then the moment the fact uf the 
publication of the order has been sufficiently evi- 
denced to the courtand made matter of record, the 
title of the owner ceases absolutely, and from that 
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time forth, and by the law itself, without any ju- 
dicial sentence or any judicial examination as to 
the nature of the title, or the ownership of the 
property, the title itself passes, ipso facto, from the 
proper owner to the United States; and not only 
of all the property which has been seized, but all 
other property, real and personal, of the accused ; 
and he is held to have renounced for himself and 
his heirs-at-iaw all right, claim, and title, to the 
whole, whether seized or unseized, for all time to 
come. Such, sir, is the progress and such the final 
result of this criminal prosecution in cases where 
the owner has not voluntarily appeared in court 
and pleaded to the indictment, No one can deny 
that it is a criminal prosecution in the strictest 
sense of the term. By the plain terms of the bill 
the seizure is not to promote the war, but the pros- 
ecution. It performs no other office, has no end 
in view but the prosecution. It looks to that, and 
that only, as the end to be attained, and is as es- 
sential a part of the whole proceeding as the indict- 
ment itself, so far as the forfeiture is concerned. 

Sir, with the utmost respect for the advocates 
of this bill, and with a feeling of pain and reluct- 
ance on my own part, | am impelled to declare that 
{ regard the provisions to which I have thus spe- 
cially called the attention of the Senate as almost 
an insult toa lawyer who professes to have a com- 
petent knowledge of the principles of criminal law, 
and of the principles of the Constitution of the 
United States. Sir, I hold the provision relating 
to this seizure and forfeiture to be totally void, 
totally without warrant in the Constitution, and 
not only without warrantand authority in the Con- 
stitution, butabsolutely and in plain terms prohib- 
ited. And the question now is, whether, entertain- 
ing these views, if there are any Senators besides 
myself who entertain them, we can be called upon 
to vote for such a bill asthis? I cannot so vote. 

Sir, I will not talk about conscientious scruples 
respecting points of law, whether constitutional 
or otherwise, for I do not think that witha mere 
naked question of law addressed to our judgments, 
understandings, conscience has anything to do. 
We are sworn to support the Constitution, to be 
sure, and that oath is binding upon our con- 
sciences, but we are sworn to support it as it was 
intended by its framers. To ascertain this inten- 
tion involves merely exercise of the intellect, and 
having honestly employed our powers for that 
purpose there rests upon us as little responsibil- 
ity to conscience as if we were seeking to solve a 
problem of mathematics or history. 

Now, sir, I shall not accuse those gentlemen 
who entertain different views from mine on this 
subject of being guilty of perjury; I shall not 
assume to mount the judgment seat and to pro- 
nounce the doom of perjurers against those who 
may advocate this bill, because they happen to 
differ from me on a question of pure constitutional 
law. I think I have charity enough to pay a 
proper respect for their opinions, and it will not 
interrupt in the slightest degree the friendly rela- 
tions which exist between them and me that we 
happen to differ on a most important question of 
constitutional law. But, sir, seeing, asI think | 
do, a direct and positive prohibition in the Con- 
stitution against the passage of such provisions, 
it will be in vain for them to appeal to me for my 
vote in support of the amendment offered by the 
Senator from New Hampshire. I cannot vote for 
it @ecause | will not consciously violate the Con- 
stitution. Let them put confiscation upon its true 
ground; let them say to the country, “* we resort 
to confiscation as a measure of war, as a measure 
to cripple the enemy, by seizing and using his 

roperty as a means of putting down this rebel- 
om as a means of executing that clause of the 
Constitution which enjoins upon us the duty of 
putting down the rebellion and insurrection;”? let 
them use it and speak of it and treat of itas a 
means of war, as an instrumentality for annoying 
and crippling and subduing the rebels, and so far 
as I can go [ will go; but do not let them expect 
me to follow them when, instead of coming out 
boldly and manfully and proclaiming to the world 
that they resort to confiscation as a war measure, 
they endeavor to cover themselves with the judi- 
cial robes and to hide themselves behind the bench 
of a court of justice. Do not let them seek con- 
cealment in the ermine, and attempt to employ 
the power of the judiciary in perpetrating one of 


the grossest violations of the Constitution, in m 
view, that ever was proposed in Congress. 

Sir, such is the proceeding in court contem- 
oe by this bill. It cannot be regarded asa trial, 

obody will pretend that the proceeding called 
for is atrial, but everybody, I take it, without ex- 
ception, will admit that the proceeding which | 
have thus referred to is a criminal prosecution, 
Is it not? Will my friend from New Hampshire 
{Mr. Criarx] rise in his place and say that the 
proceeding required by the bill is not a criminal 
prosecution? ill my friend from Vermont [ Mr, 
CoLLamER] pretend for a moment that it is not a 
criminal prosecution? Will any one pretend that 
this entire proceeding, from beginning to end, has 
notin view the punishment of a traitor in acourt 
of justice? All will admit it. And yet it is idle 
to pretend that this deprivation of property is the 
result of a trial. A trial in a criminal prosecution 
must be by jury. Section two of article three of 
the Constitution provides that ** the trial of all 
crimes, except in cases of impeachment, shall be 
by jury.’”’ A trial can take place in no other way. 
Well, here is your crime charged in the indict- 
menton the files of the court; John Doe is charged 
with treason in a formal indictment: how is that 
crime to be tried? The Constitution says that 
** the trial of all crimes, except in cases of impeach- 
ment, shall be by jury.’’ This proceeding for the 
forfeiture of the property does not contemplate the 
intervention of a jury at all. There is no jury 
called, although itis, as I said before, a formal pros- 
ecution for the crimes of treason and rebellion. 
The prosecution must be instituted either for the 
crime of treason, which is referred to in section 
one, or of some one of the crimes created by the 
bill itself, in section two. That section I will read: 

Sec. 2. And be it further enacted, That if any person shall 
hereafter incite, set on foot, assist, or engage in any rebel- 
lion or insurrection against the authority of the United 
States, or the laws thereof, or shall give aid or comfort there- 
to, or shall engage in, or give aid and comfort to, any such 
existing rebellion or insurrection, and be convicted thereof, 
such person shall be punished by the forfeiture of ali his per- 
sonal property of every kind whatsoever, including choses 
in action, and by the forfeiture of his life estate in any real 
property of which he may be the owner, wherever situated 
within the United States, and by the liberation of all his 
slaves, if any he have; and all such property, excluding 
slaves, shall be forfeited to the United States. 

The proceeding is instituted for the purpose ot 
punishing in court some person guilty either ot 
treason or of one of these subordinate offenses, 
analogous to treason. It is, therefore, to all intents 
and purposes,a criminal prosecution. You have 
an indictment to be ieee ha a grand jury. That 
iscertainly a sufficient indication that it is a crim- 
inal prosecution. But, sir, the Constitution con- 
tains some further clauses to which I call the atten- 
tion of Senators. Article six of the amendments 
declares that— 

*“ In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the 
State and district wherein the crime shall have been com- 
mitted.”? 

Ifit is a criminal prosecution, as I have shown 
it to be, then it can only be proceeded with by 
the intervention of a traverse jury to ascertain the 
guilt or the innocence of the accused, in the usual 
forms of law. Here there is no jury called when 
the owner is to be deprived of his property on a 
charge ofcrime. Article fifth of the amendments 
declares that— 

“ No person shall be held to answer for a capital or other- 
wise infamous crime”’— 

Certainly the crimes described here are all of 

them infamous— 
“unless on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, or in the 
militia when in actual service in time of war or public 
danger; nor shall any person be subject for the same of- 
fense to be twice put in jeopardy of life or limb; nor shall 
be compelled, in any criminal case, to be a witness against 
himself, nor be deprived of life, liberty, or property without 
due process of law.”’ , 

I shall not stop to investigate the question 
whether the clause I have last read justly relates 
to any other cases but criminal cases. I think the 
intention of the framers of that amendment was 
to confine it to criminal proceedings, and to crim- 
inal proceedings alone. Certainly this must be 
admitted to be a criminal prosecution; and what 
ever else the provision may mean, it certainly does 
mean that in criminal prosecutions no person shall 

be deprived of his property without due process 
| of law. Before a trial has taken place in a Fed- 
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eral court the Constitution, in my judgment, re- 
uires that the accused shall be present in court. 
here can be no trial in a Federal court unless 
the accused is present, because the Constitution 
declares that it shall be the right of every person 
accused of crime to be tried by an impartial jury. 

Now, if this be his right, (and I call the atten- 
tion of Senators to this,) if it be the right of the 
accused to be in court when his tria}takes place, 
it follows logically, it strikes me, that he cannot 
be tried in his absence; he cannot be convicted in 
his absence; norcan he be deprived of his life, his 
liberty, or his property in his absence. If it be 
his right to be tried by an impartial jury, then 
Congress cannot repeal that right, they cannot 
modify it in any way, itis his absolute right; and 
in case the accused is not present in a Federal 
court at the time his trial is to come off, I insist 
that the court itself has no jurisdiction, no power 
to proceed in the trial. It is the duty of the Gov- 
ernment—for it is armed with sufficient powers 
and all necessary facilittees—to seize upon and ap- 
prehend the offender, and bring him into court, and 
if he refuses to plead to the indictment, then the 
powers of the Government are sufficient either to 
hold him guilty as standing mute or to allow the 
court to put in for him a plea of not guilty, as is 
the usual and almost universal practice. But, sir, 
itis an unheard-of proceeding, I insist, that an 
accused person in a Federal court may be tried in 
his absence; and if he cannot be tried in his ab- 
sence, then you cannot meddle with him in any 
way; you cannot take from him his liberty or his 

roperty. The Constitution says that it shall be 

is right to be tried by an impartial jury. That 
plainly implies the indispensable necessity of his 
being present to exercise his right of challenge to 
the jury in the mode pointed out by the common 
law. Certainly a trial cannot be said to be im- 
partial unless the accused has had an opportunity 
to exercise his right of challenge to the jury; and 
for that purpose itis absolutely indispensable that 
he should be in court. 

These provisions plainly require an actual trial 
by a jury before any punishment whatever can be 
inflicted for the crime charged in the indictment. 
And the trial is what the Constitution denomin- 
ates ‘due process of jaw’? in all criminal cases. 
What is due process of law? 





The meaning of the phrase ‘‘ due process of 


law’’ has been over and over again declared by the 
highest judicial authorities of this country to be 
the ** law ofthe land.” Here is one law of the land 
which | presume Senators will not hesitate to in- 
clude in the * due process of law,’’ and that is the 
highest law of the land, it is a part of the Consti- 
tution itself; itis irrepealable; itcannot be altered 
by act of Congress. It is that “ the trial of all 
crimes shall be by jury.”? It is the most essen- 
tial element embraced ‘in due process of Iaw.”’ 
An accused person is not to be deprived of his 
property without due process of law. He can- 
not then be deprived of it except by trial by jury, 
in a criminal case. And yet the bill provides for 
no such trial; no jury is called, no jury is sworn, 
no witness is called into court, not even a default 
is mage | entered upon the record against the of- 
fender. And yet this bill provides that because 
he has not appeared in court and pleaded in obe- 
dience to an order of the court, which may have 
been published in a gazette for one day or two 
days, or four days, or forty days, because he has 
not appeared and answered to the indictment vol- 
untarily, he shall be stripped of his property and 
his heirs of all right of inheritance. Will gentle- 
men call this ** due process of law?’? Where do 
they find in the United States a single adjudication 
that gives the slightest countenance to this new- 
fangled and to me most absurd idea that what they 
call process of —— is part of the * due pro- 
cess of law”’ required by the Constitution of the 
United States? But I will comment more full 
on this favorite theory of outlawry before 
close, 

_ The trial by jury, then, Mr. President, is an 
indispensable mode of ascertaining the guilt of the 
accused. The language of the Constitution ex- 
cludes all other modes: “ the trial of all crimes 
shall be by jury;’’ and we must, in defining “ due 
process of law,”’ in article six of the amendments, 
in criminal cases, include at least what the Con- 
Stitution itself includes. A construction of that 
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inal cases as a part of the “ due process of law”’ 
fails, because it disregards the proceeding required 
by the Constitution itself, and leaves the meaning 
of the term ‘* due process of law’’ to be established 
in Oe of two ways: first, by the legislation of 
Congress, or, second, by a reference to the com- 
mon law without regard either to such legislation 
or to the Constitution itself. And, first, if Con- 
gress may define what is due process of law, then 
it is clear that their power over the trial of crimes 
is perfectly boundless and illimitable. I repeat, 
that if you give to this clause such a construction 
as may enable Congress by legislation to define 
what is meant by “ due process of law”? you open 
the door entirely; you throw down every barrier 
which the framers of the Constitution supposed 
they were erecting against this same power of 
Congress over the prosecution of crimes. You 
must, therefore, give up the idea that Congress 
has any right to define what is ‘*‘ due process of 
law.’’ Congress has no power to define it. It 
stands there in the Constitution to mean what the 
framers intended by it; and we members of Con- 
gress are just as much bound by that meaning, 
whatever it is, as we are by the meaning of any 
otherclause. We have no power whatever to alter 
it. It means what they intended it to mean, and 
we cannot by legislation change its meaning. 

There is but one other view that can be taken 
of it; but one other construction which can be 
placed upon it, or I should rather say there is 
but one other imaginary use to which this phrase 
‘** due process of law” can be put. [t will be in- 
sisted, as it has been insisted, that under this **due 
process of law”’ clause it is competent for Con- 
gress to enactastatute by which a person may be 
outlawed, as he may be outlawed in some cases 
in England; in other words, that he can be in- 
dicted, tried ,and convicted in his absence; inshort, 
that he may be outlawed and that he may be pun- 
ished under the Constitution of the United States, 
although he was never in the court which con- 
victed him, although he never saw one of the ju- 
rors who tried him, although he never listened to 
a witness who went to testify againsthim. The 
advocdtes of this bill are driven to that absurd 
use, that absurd application of the phrase ‘* due 
process of law,” in order to support this bill. 

I might stop here without going into an inves- 
tigation of the nature and office of the process of 
outlawry, and say to my friends on the opposite 
side, you are estopped by the very terms of the 


Constitution from making such a use of the phrase | 


**due processof law.’’ By the Constitution itself 

ou are estopped from making such a use of it, 
pecause the Constitution says that all crimes shall 
be tried by a jury, and because trial by jury is by 
the Constitution itself part of this ‘* due process of 
law.’? You are not at liberty to go beyond the 
terms of the instrument which you are construing. 
You are not at liberty to disregard other provis- 
ions of the Constitution, and to ingraft ypon this 
indefinite phrase, ** due process of law,’’ a mean- 
ing which is in direct conflict with other clauses 
of the Constitution. 

And, sir, I will say a word on the subject of 
outlawry, and endeavor to show in what respects 
that proceeding differs from the one required by 
the bill. We have seen what the bill requires. It 
simply requires the court to enter an order, and 


of days, it may be one day, it may be twenty or 
one hundred days, requiring the person indicted 
to come into court voluntarily, and answer to the 
indictment; and in case of his non-appearance 
thus voluntarily, the factof his non-appearance is 
recorded by the court, and then the act itself, by 
its terms, sweeps away all his property without 
any reservation, no matter whether it had been 
seized or not; and this, not because the aceused 
person was guilty of the crime charged in the in- 
dictment at all; not because he is guilty of treason, 
or any of the acts which are made criminal by the 
second section of this bill, but because he does 
not voluntarily appear in court to answer the in- 
dictment. I ask my learned friend from New 
Hampshire, where does he find in the Constitu- 
tion a clause which allows Congress to declare as 
a crime, and punish as a crime, a want of a vol- 
untary appearance by the accused in 4 criminal 
case? Isthatacrime? Is it acrime according to 


cause that order to be published a certain number | 
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any code onearth? No, sir; itissimply nonsense 
to talk about it being a crime. It is very true, 
that where a court has the party within its juris- 
diction, where it can serve upon him a notice to 
obey a particular order within a given time, aud 
serves upon him a notice of the order, and the 
party refuses to comply with the exigency of the 
order, he may be punished, not fora crime against 
the laws of the country, but simply as a contempt 
of the authority of the court. e are well ac- 
quainted with that principle; but here the non- 
appearance in court of the party accused of trea- 
son, that is, his omission to come in and answer 
the indictment voluntarily, is treated as if it were 
a crime, and made the ground of stripping him of 
all his property. Thisis grossly anconstitutional. 
1 undertake to say that such a proceeding was 
never heard of in a court of justice in any civil- 
ized land. Itis an anomaly. No such preceed- 
ings ever took place in England. Even in the 
bloodiest and most barbarous days of their mon- 
archy, such a judicial proceeding was never heard 
of there; and all along | am speaking of this pro- 
ceeding simply and solely as a judicial proceeding, 
nota military measure. I wish the distincuon to 
be kept up. I need not again tell the Senate or 
the country that I am in favor of a bill to confis- 
cate the property of the ringleaders of the rebel- 
lion; bat I put it solely upon the war-making 

wer of Congress, not the judicial power. | use 
itas I would the sword, to cripple and subdiie the 
enemy in prosecuting the war against him. ‘The 
difference between the war-making power and the 
power of the courts to hear and determine a case 
pending in court is too broad to escape the atten- 
tion of any one. Under the Constitution, the 
Army may and must do what the court cannot. 
The os rd prosecutes by arms the supreme ap- 
peal of the State against violence and wrongs 
which it is impossible for a court of justice to 
redress. 

Now, sir, this proceeding is likened to that an- 
cient and severe proceeding known in England as 
outlawry. Let us compare it for a moment with 
the proceedings in outlawry, and see where the 
analogies are, whether, after all, itis a proceeding 
of outlawry, whether it falls short of it, and, in- 
deed, whether it has any analogy to it. The an- 
alogy will turn out to be so thin and flimsy as to 
be almost imperceptible to a microscopic eye. In 
England, according to ancient usage—a usage not 
much employed, I take it, in modern days—a grand 
jury of a county may find an indictment for felony 
against an individual; he may not be within the 
realm; but the process known as outlawry is re- 
sorted to in such a case for the purpose of con- 
victing and punishing him. What are the pro- 
ceedings? They are very numerous and very 
intricate, and you may say very liberal, giving the 
accused all reasonable time to appear im court and 
make hisdefense. Hereare the proceedings: first, 
an indictment by the grand jury; second, the issue 
of the capias to arrest the offender; third, the sher- 
iff’s return upon the eapias that the accused is not 
found; fourth, the alias capias, returnable at the 
next court, several months in the future; fifth, the 
return of the last capias, not found; sixth, the 
pluries capias, returnable to the next court; sev- 
enth, the return of this pluries capias, which is the 
third process for his arrest, not found; eighth, the 
writ of exegent, commanding the sheriff to cause 
the accused to be called from county court to 
county court until he is outlawed as prescribed by 
law; ninth, the writ of proclamation, requiring the 
sheriff to make proclamation for three daysin open 
court of the county at the quarter sessions, and 
also at the door of the church of the parish where 
the accused resides, to give himself up to the sher- 
iff; tenth, the return of these two writs, the exe- 
gent and proclamation. | ought to say here that 
the writs of exegent and proclamation are con- 
tained generally in the same paper, although they 
are essentially different mandates. Eleventh, the 
second writ of exegent and the second writ of proc- 
lamation, issued to the sheriff to perform the same 
ceremony; twelfth, the return of these two writs, 
showing that the accused has been duly called and 
proclaimed by the sheriff, as «commanded in the 
writs; thirteenth, the judgment entered by the two 
coroners of the county that, according to the laws 
and customs of England, the person accused is 
outlawed. The last, the fourteenth step, is the 
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sheriff returns into the court where the indictment 
is pending, the record of all these proceedings; 
and this record is held by the English courts to be 
not a punishment for a mere contempt of court, 
but a conviction of the crime charged in the in- 
dictment; for such is the effect of an outlawry. 

Lord Kenyon, in speaking of the legal effect of 
a judgment of outlawry, uses these words: 

“As that is a general question, we took the opinion of all 
the judges of England, who took time to consider it thor- 
oughly; and I am authorized to deliver it as their unani- 
mous opinion that the outlawry is a conviction.’’— King vs. 
Yandall, 4 T. R. 

Chitty, in commenting on the subject of out- 
lawry, uses this language: 

“Outlawry in capital offenses amounts to a conviction of 
the crime of which the defendant is indicted, as much as 
if be bad been actually found guilty by the verdict ofa jury, 
and if he be subsequently taken and committed to prison, 
the justices of jail delivery may award execution against 
him. And attainder, corruption of blood, and forfeiture of 
all estate, real and personal, accrue at once from the judg- 
ment being pronounced against him.’’ 

Now, Mr. President, I insist that such a pro- 
ceeding as this, the ancient English proceeding of 
outlawry, is distinctly prohibited by the Consti- 
tution of the United States. A crime cannot be 
tried in that way in the Federal courts, because 
the Constitution declares that the trial of all crimes 
shall be by jury, ang that *‘in all criminal prose- 
cutions the accused shall enjoy the right’’—not the 
mere privilege which he might waive but the “right 
of being tried by an impartial jury;’’ so that an 
accused person in a Federal court cannot be pro- 
ceeded against in outawry. Those proceedings 
are excluded by the very terms, intent, and metcn- 
ing of our Constitution. The framers of the in- 
strument took it for granted that there would be 
sufficient power and ability in the judicial officers 
of the United States to seize an accused person, 
bring him into court, and compel him to answer to 
the accusation. And they also thought thatin case 
he could not be found and be forced to be present 
and have the jury and witnesses before his eyes, 
it was far better that he should not be tried at all; 
and I think so,too. The ideaof trying and punish- 
ing a man in his absence is to me inhuman and 
atrocious. 

This bill prosecutes for a crime, but takes from 
the accused his constitutional right to a trial by 
jury. Ittries him in his absence; it punishes him 
in his absence; it takes his property from him in 
his absence, upon an indictment, and in the course 
of a criminal prosecution. 

If it be said that an outlawry is due process of 
law, it must also be admitted that in adopting the 
fifth amendment to the Constitution the States in- 
tended to repeal the then existing requirement that 
the trial of al] crimes should be by jury. Let me 
call the attention of my friend from New Hamp- 
shire to this point. Does he suppose that in adopt- 
ing the fifth article of the amendments the States 
which ratified it intended to repeal or relax the 
second section of the third article? The fifth ar- 
ticle declares that the accused shall not be deprived 
of his property without due process of law. Ar- 
ticle third, section two, declares that “ the trial of 
all crimes, except in cases of impeachment, shall 
be by jury.’’ Did the framers of this amendment 
intend to repeal or in any way to modify the sec- 
ond section of the third article? Did they intend, 
by the amendment so carefully worded, to open 
the door to the introduction of this process of out- 
lawry, and to authorize Congress to provide for 
the trial of an accused person in his absence? That 
is a question which I wish Senators on the oppo- 
site side of this question to solve, if they are able 
to furnish a solution. 

There is another question which I desire that 
they may consider: whether, when the States that 
adopted the ‘‘due process of law’’ amendment, 
adopted the other amendment,declaring that * in 
ali criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial by an impar- 
tial jary,’’ they intended to make that clause con- 
tradictory of the clause providing for ‘‘ due pro- 
cess of law?" because if you give to the phrase 
**due process of law’’ such a meaning as will 
authorize the trial of a man in his absence, you 
certainly contradict the amendment which de- 
clares that in all criminal prosecutions the accused 
shall enjoy the right to a speedy trial by an im- 
partial al Jury. It cannot be impartial unless the 


aceused is present to confront his aecuser, to cross 
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examine his witnesses, and especially to exercise | 
his right of challenging the jury and get rid of such 
of them as may be hostile to him or partial. He 
is to be tried by an impartial jury; and there must 
be some way by which that impartiality is to be 

r - . . 
tested; and he, in the very nature of things, is the 
sole person in existence who can properly ex- 
ercise the right of challenging them to ascertain 
whether or not they are impartial, 

To show that I am not mistaken in my view of 
the meaning and legal effect of the words ‘* due 
process of law,’’ I will venture to trouble the Sen- 
ate a moment with a few citations of authority. 
Speaking of this clause, Justice Story remarks: 

* The other part of the clause is but an enlargement of 
the language of Magna Charta ‘nec super eum ibimus, nec 
super ewn mittimus, nisi per legale judicium parium suorum 
vel per legem terrae,’ neither will we pass upon him, or 
condemn him, but by the lawful judgment of his peers, or 
by the law of the land. Lord Coke says that these latter 
words per legem terrae, (by the law of the land,) mean by 
due process of law; thatis, without due presentinent or in- 
dictment, and being brought in to answer thereto by due 
process of the common law.”’ 


I next call the attention of Senators to some ob- 
servations applicable to this question made by 
Justice-Curts in the case of Greene rs. Briggs, to 
be found in 1 Curtis Reports. The facts of the 
case were briefly these: the State of Rhode Island 
had passed what is known as a liquor law; by that 
law authority was given to certain magistrates to 
issue a warrant to search houses or other places 
where it was supposed liquors were keptillegally 
for sale; and, on the liquor being seized, certain 
proceedings were had in regard to it, witha view 
to its destruction; notice was left at the residence 
of the keeper or owner Lo appear in court at a cer- 
tain time, and show cause whiy it should not be 
destroyed. If no sufficient cause was shown, the 
magistrate proceeded to adjudge that the liquor 
should be destroyed. The question arose whether 
this proceeding against the liquor for the purpose 
of destroying it was ** due process of law,’’ and 
whether it was constitutional and valid. The 
court held that it was not; the act required that 
before the owner of the property could come in 
and defend, he should give a bond for the pay- 
ment of costs, which the owner of the gguor in 
this case refused todo. He contested the validity 
of the act, as being an infringement of that clause 
of the State constitution which provides that no 
person shall be ‘* deprived of life, liberty, or prop- 
erty, but by the laws of the land.”” The court 
remark: 


“To require security for the payment of the penalty and 
costs, as a condition for having a trial, so far as T am in- 
formed, is a novelty in criminal jurisprudence ; and, in my 
opinion, it is not only essentially unjust, but in conflict with 
that clause of the Constitution which secures the accused 
from being deprived of his life, liberty, or property, unless 
by the judgment of his peers, or the law of the land. Nat- 
ural right requires that no man should be punished for an 
offense until he has had a trial, and been proved to be guilty ; 
and a law which should provide for the infliction of pun- 
ishment upon a mere accusation, without any trial, if the 
accused should fail to furnish two sureties to pay the pen- 
alty which might, after the trial, be adjudged against him, 
would be viewed by all just minds as tyrannical; for it 
would treat the innocent who are unable to furnish the re- 
quired security, as if they were guilty, and would punish 
them, while still presumed innocent, for their poverty or 
want of friends. 

“And it is equally clear that such a law would not be 
‘the law of the land,’ within the settled meaning of that 
important clause in the constitution. Certainly this does 
not mean any act which the Assembly may choose to pass. 
If it did, the legislative willcould inflict a forfeiture of life, 
liberty, or property, without a trial. The exposition of 
these words, as they stand in Magna Charta, as well as in 
the American constitutions, has been, that they require 
‘due process of law ;’ and in this is necessarily implied 
and included the right to answer to and contest the charge, 
and the consequent right to be discharged from it, unless ip 
is proved. Lord Coke, giving the interpretation of these 
words in Magna Charta, (2 Inst., 50, 51,) says they mean 
due process of law, in which is included presentment or in- 
dictment, and being brought in to answer thereto. And the 
jurists of our country bave not relaxed this interpretation. 

“It follows, thata law which should preclude the ac- 
cused from answering to and contesting the charge, unless 
he should first give security in the sum of $200, with two suf- 
ficient sureties, to pay all fines and costs, and which should 
condemn him to fine and forfeiture, unheard, if he failed 
to comply with this requisition, would deprive him of his 
liberty or property, not by the law of the land, but by an 
arbitrary and unconstitutional exertion of the legislative 
power.”” 


Thereisastrange similarity in principle between 
this case and the present bill. Here the propo- 
sition is to punish a man by depriving him of his 
property, not because he has committed crime, 
not because he was the owner of the liquor or en- 








gaged in the illegal sale of the liquor, but because, 
not having been proved to have committed any 
crime known to the law, he omits to come into 
court. Under the bill, the crime for which he ig 
deprived of his property is his omission to come 
in and answer toan indictment; itis because of that 
omission, and only that omission, that his prop- 
erty is taken away from him! Sir, whatever ma 
be the charagter of the accused, whether rebel or 
Union man, whether black or white, no matter 
under what Government he may have been raised, 
if he is under the folds of the American flag, pro- 
tected by the egis of the American Constitution, 
and his prosecution is in an American court, he 
cannot be punished by a deprivation of property 
in that mode; and I should feel that I was dis- 
gracing my country, my Constitution that pro- 
tects all alike, if 1 were to vote fora measure that 
contemplated such an outrage. 

I shall not weary the Senate with citations fur- 
ther than may be necessary. 

Mr. CLARK. Will the Senator allow me to 
ask him to give the page, if he is going to read it. 

Mr. HOWARD. Yes, sir; the case I read from 
is in 18 Howard’s Supreme Court Reports, page 
272. The question arose upon the warrant of an 
officer of the Treasury issued against some collect- 
or for the collection of a balance struck against 
him on the books of the Treasury. The counsel 
for the defendant insisted that such a warrant from 
a mere Treasury officer was a violation of the Con- 
stitution, as not being ‘* due process of law,’’ and 
that, therefore, the property of the defaulter could 
not be seized and sold upon the warrant. The Su- 
preme Court, however, did not regard that clause 
of the Constitution as applying to the case. The 
held the warrant to be constitutional and valid, be- 
cause it was a process in very general use in Eng- 
land at the date of our Constitution, as a means 
of collecting the debts due to the Crown from rev- 
enue officers. They put it upon that ground and 
no other; but they say in the course of their de- 
cision: 

“That the warrant now in question is legal process, is 
not denied. It was issued in conformity with an act of 
Congress. But is it ‘due process of law ?? The Constitu- 
tion contains no description of those processes which it was 
intended to allow or forbid. Jt does not even declare what 
principles are to be applied to ascertain whether it be due 
process. It is manifest that it was not left to the legislative 
power to enact any process which might be devised. The 
article is a restraint on the legislative as well as on the ex- 
ecutive and judicial powers of the Government, and cannot 
be so construed as to leave Congress free to make any pro- 
cess ‘due process of law’ by its mere will.’’ 

Congress cannot of its own will make any pro- 
cess of law due process of law. We must con- 
strue the clause with reference to other clauses in 
the instrument. By such a reference, we shall find 
ourselves barred and foreclosed from asserting 
that the proceeding authorized by the bill consti- 
tutes ** due process of law.’’ In criminal prose- 
cutions there can be no trial without a jury; and 
you cannot strip a man of his property, in sucha 
prosecution, without ascertaining his guilt. This 
bill requires no trial, whether by jury oroutlawry. 
Under the English prtasires from two to three 
years may elapse after the finding of the indict- 
ment before judgment of outlawry is pronounced. 
Here the forfeiture of the estate of the accused 
may take place in ten days, or in five days; nay, 
sir, ina single day after the seizure and the find- 
ing of the indictment, and in the absence of the 
accused. In outlawry the whole proceeding is to- 
tally void as to person and property, unless there 


_ is a formal judgment of outlawry; while this bill 


does not provide for any judgment atall. The 
court is not to enterany judgment on its records; 
it tries no crime; it impannels no jury; it exam- 
ines no witnesses; it simply issues an order, and 
causes it to be published for as few or as many 
days as it may see fit, for the voluntary appear- 
ance of the accused; and if he does not appear, lis 

roperty is forfeited to the Government, and his 
ie are robbed of their inheritance. It seizes the 
property of the accused, and leaves it in the hands 
of the President. It does noteven place it within 


the jurisdiction of the court; it makes that court 
the mere instrument of ascertaining the fact that 
he has not appeared and taken his trial. And this 
is all the court is to do before the forfeiture of the 
property. Bes 
And is not that a notable cause for stripping & 
man of his property? For this omission to appear 
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and take his trial, the law (according to the bill) 
strips him and his heirs of all title to his property, 
and declares it forfeited to the United States. Ob- 
serve, sir, this forfeiture is not on account of the 
owner having committed the crime charged in the 
indictment; not at all, for he has not been tried 
for that crime; but it is solely and exclusively on 
account of his non-appearance in court. He may 
be innocent, and still, under this proceeding, his 
property may be taken from him. He may be in 
the most loyal of the loyal States, and yet his prop- 
erty may be seized and forfeited, simply because 
he does not see fit, if he knew the fact, to go from 
Maine to Kentucky, or some other State, and 2 
in a voluntary appearance to the indictment. He 
may be totally ignorant of the proceedings which 
have been taken against him; he may be absent 
and out of the country; he may be entirely igno- 
rant and entirely innocent, and yet this bill seizes 
his property without his knowledge, and, while 
he is without offense before God or man, forfeits 
it to the United States. 

And this summary, this reckless proceeding, 
which is without party, without trial, without evi- 
dence of any guilt, without conviction, judgment, 
or sentence, 1s dignified with the name of ‘*‘ out- 
lawry,’’ and is upheld by the Senator from Ver- 
mont and the Senator from New Hampshire as 
due process of law. 

The bill punishes the crime of non-appearance 
to answer voluntarily to the indictment by taking 
away all the property of the accused without trial 
or hearing of any kind; thus using the court to do 
an act which Congress has not the manliness to do 
as an act of war, and which the court is forbidden 
to do by the Constitution. 

And after all this, after the man’s property has 
been taken, forfeited to the United States, and the 
avails of it have gone into the Treasury of the 
United States and been used for the purpose of car- 
rying on the Government, this same indictment 
still remains undisposed of, no trial having taken 
place, and the accused person liable at any mo- 
ment, when he comes within reach of the process 
of the court, to be arrested and tried. The owner, 
as I have remarked, may be absent and innocent, 
entirely ignorantofthe proceeding; the owner may 
be an infant withouta protector or guardian; may 
be a feme covert; nay, sir, the owner may be dead 
and in his graveat the moment thisjudgmentof out- 
lawry, asitis absurdly called, is pronounced upon 
his property; and in all these cases the bill pro- 
vides no remedy whatever for the injustice the 
courtiscalled upontocommit. Are we doing honor 
to the judicial department ofthe Government when, 
seeking to shun the exercise of the war-making 
power, we ask them to lend themselves to such a 
proceeding? 

This is but a mock confiscation. Itis unworthy 
of the Senate, unworthy of our Government. Itis 
a disgrace to the ermine. It is seeking to use asa 
degraded instrument of violating the Constitution 
the courts of justice, around whom we ought al- 
ways to cling with our best affections, our pro- 
foundest respect, and ourmost vigilant protection. 
I will never consent to degrade a coart by putting 
itin sucha position. On the contrary, sir, I would 
on this, as on all occasions where the attempt shall 
be made thus to dishonor the judiciary—I would 
shout, with an earnest voice, Procul hinc ! procul 
este profani ! 

hy are we called upon to vote forso strange and 
anomalous a measure? Where, sir, is the neces- 
sity for it? Is it not more manly, more becoming 
us as the friends of the Union, to walk up fairly 
to the question of confiscation, and say,as we may 
say with truth, that it is but an ordinary power 
of waging war, and that we will resort to it asa 
war power, not suffering the judiciary to have 
anything to do with it except to try questions that 
may arise as to the legality or illegality of the cap- 
tures which we may make in pursuance of a regu- 
lar act of confiscation. No, sir; away with all this 
shuffling and evasion of the main point in issue, 
and Jet us come up and say war; war to the knife; 
war to confiscation; war to any extent, to put 
down this rebellion and restore the reign and effi- 
eiency of the Constitution. The rebels have held 
out to us the glaved hand; they have thrown down 
the gauntlet; they have said to us, ‘* we are at war 
with you; we dare you to the field; we are your 
equals and your foes, if we are able we will sub- 






















Pacific Railroad— Mr. McDougall. 
vert your Government; we will demolish your 
capital; we will overthrow all your institutions, 
and we will treat you as a conquered people if we 
have it in our power.” To do this, they do not 
hesitate, and they have not hesitated, to confis- 
cate all the property of loyal men that they can 
lay their hands on. They have not hesitated to 
confiscate the $200,000,000 of indebtedness now 
due from southern debtors to northern creditors. 
Have they any qualms of conscience about it? 
Do they hesitate about it? Not at all, sir. They 
are bold; they act openly and above board. Al- 
though their constitution is in precisely the same 
language as our own on this subject, I fancy there 
are no such debates in their congress relative to 
confiscation as are now amusing our public and 
detaining us here. There is, sir, something even 
admirable in their boldness, and though I most 
cordially detest them and their principlés, I should 
not hesitate to be influenced in my conduct to- 
wards them by the old maxim of war, fas est et ab 
hoste doceri. 


PACIFIC RAILROAD. 


SPEECH OF HON. J. A. McDOUGALL, 
OF CALIFORNIA, 


In rue Senate, June 11, 1862. 


The Senate having under consideration the bill to aid in 
the construction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, military, and 
other purposes— 


Mr. McDOUGALL said: 

Mr. Presipent: I have sought to avoid argu- 
ment and have asked action, and did hope that the 
amendments from the Senate’s committee might 
be considered, with such objections as Senators 
thought it to be their duty to present. I trusted 
that the Senate was prepared to act upon it with- 
outextendedargument. Indeed, although aschair- 
man of the committee it is my duty to both ex- 
plain and maintain the provisions of the bill, I 
feel at the present time altogether indisposed to 
reason about it, either in gross or in detail. It is 
now some ten years of time, during which time | 
have been persistently urging this great measure, 
as well here as on the shores of the Pacific. I have 
lost faith in talking; I seek action. The action 
proposed is requested, I will not say solicited, by 
the citizens of the Republic on the western slope 
of our continent. | feel further justified in saying 
a measure such as this has been for years de- 
manded by the nation—East and West, North and 
South—its importance, nay, its necessity, Ido not 
at this time regard as a fit subject for argumentin 
this Senate. 

The measure, as now presented to the Senate, 
is substantially the measure of the last Congress 
presented by General Curtis, as chairman of the 
special committee of the House of Representatives 
to that body, and which bill then met with the 
approbation of that body, and with the approval 
generally of the friends of the enterprise, to make 
a railroad across the continent. Wherein the 

asure has been changed, I think it has been im- 
roved. I believe I had the honor, in the Thirty- 
hird Congress, to present, in the House of 

Representatives, the first bill ever brought before 
that body proposing and providing for this work. 
I have examined all subsequent proposed legisla- 
tion, and [ think myself altogether qualified both 
to assert and maintain that the bill, as now pre- 
sented, is by far the most sufficient, well-con- 
sidered, afd complete that has been presented for 
the consideration of Congress; indeed I may say 
that it was with an infinite satisfaction 1 saw so 
complete and perfect a measure upon so complex 
and difficult a subject sent from the House to the 
Senate. In my judgment, the bill is safficient for 
the great work proposed. 

The bill has been before the Senate for some 
time, printed, and on the desks of Senators. Sen- 
ators will remember that, at an early day, I re- 
quested attention to the provisions of the bill, and 
stated that I did not propose argument. I desired 
action; the action of the Senate forces upon me 
more or less of a discussion; but, sir, I trust the 
Senate will pardon me if I cannot engage in the 
thousandth time made argument on the import- 
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ance of this great work to this Republic and the 
world; the thought of its magnitude in this as- 
pect pains me; I am not intellectually large enough 
to contemplate it, 

I will, however, undertake briefly to consider 
some of the objections suggested to the bill, and 
more especially to the objections as to the prea- 
ent propriety of action by the Government. It is 
said that we have now pending a stupendous and 
exhaustive social war, and that therefore any great 





| charge upon our Treasury would be unwise. The 


substance of this objection grows out of igno- 
rance of the bill, that is, if substance can grow 
out of ignorance; and I am inclined to think it can, 
so far as objections are concerned. The bill does 
not charge the Government. To assume that it 
does, will be found to be an unconsidered mistake. 
The road completed on the plan proposed, must 
be a matter of governmental as well as of general 
and pagticular economy. [am not much in the 
habit of dealing in the details of figures, and I 
know that figures may be multiplied into the most 
magnificent falsehoods, but there is a certain field 
within the rules of progression where they may 
be relied upon, and I shall undertake to. rely upon 
elementary and reliable figures. 

The bill controls the general direction of the 
main line, and it also controls the general direc- 
tion and points of connection of the branches. 
Maps indicating all the proposed routes within the 
scope of the bill were long since printed by the 
vote of the Senate. The possible distance of main 
line and branches can be very closely approxt- 
mated. There can be no estimate of distance and 
Government liability which can involve the Gov- 
ernment in anything more than the full issue of 
bonds, when the road and branches shall have been 
completed, of $63,000,000. 

Mr. President, it has now to be observed that 
no bond can issue until forty miles of the road is 
completed and approved; it may be safely pre- 
mised that no call for bonds can be made until 
some time in the year 1863, and that no interest 
can be charged against the Government until De- 
cember 31, 1863. Suppose at that time the enter- 
prise has progressed fall up totheterms of the bill 
—a supposition which is our hope—the Govern- 
ment will then have loaned her credit to the enter- 
prise to the amount of $3,600,000, upon which the 
sum of interest will be $216,000, a sam expended 
every year for twenty several purposes of no great 
or paramount interest. When the road shall have 
been completed, assuming the figures and the 
bonds issued to be $62,880,000, the maximum es- 
timate, and the entire interest will be but $3,773,800 
per annum, 

I understand, sir, that to some gentlemen these 
figures may seem large; but permit me to call the 
attention of these gentlemen to some facts, prac- 
tical business facts. In 1860, General Curtis, as 
chairman of the House committee, estimated the 
amount paid yearly by the Government for the 
transportation provided for by this bill at some 

6,000,000. The present able chairman of the 

Louse committee took occasion to inquire directly 
of the Government the exact amount of cost to the 
Government for this service, and found it to be 
$7,357,000 per annum, or about one hundred per 
cent. more than the full charge of interest against 
the Government when the road shall have been 
completed. [now call the attention of Senators to 
this consideration, or rather to this pregnant fact, 
not to be ignored or avoided, that is, that the dif- 
ference between interest ($3,773,800) and present 
cost, ($7,357,000,) with the five per cent, reserved 
to the Government by the bill, would necessarily 
pay the Government bonds and interest years be- 
fore the Government bonds would mature. I have 
stated all I desire to state on the question of Gov- 
ernment economy. I might say much more, but 
think that for the occasion | have said enough; 
much more I trust rests in direct suggestion. 

I now propose to say something about the econ- 


_omy of this measure to the nation, the people of 


the nation, what is saved to aid in their aggregate 
prosperity and progress. I hold in my hand a 
statement in round figures which I assure the Sen- 
ate I have prepared with some care, and which I 
am confident may be relied upon as not incorrect 
except in so far as it fails to express the full dif- 
ference I propose to state. { shall understate the 
case I present by tens of millions. 
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The present cost and loss of the transportation || prepared for both this country and Europe, they | pose to speak at all, butas far as possible to avoid 
of men and merchandise between Boston, New |) will find the increase to be from four hundred to all discourse; I have been forced thus far. The 
ork, Philadelphia, and Baltimore on the one side, || fourteen hundred percent. If we should assume |! bill and amendments have been carefully consid- 
’ f ’ ’ I y 
and San Francisco on the other, from the best com- || the minimum as the increase by this road, we || ered by a committee of ten Senators; the report 
piled statistics, may be stated thus: i would have immediately added to the estimate of || is made, no member of the committee objecting. 
Passenger transits both ways, including overland transits, || the present business $20,000,000 per annum. In- I trust the Senate will accept, my suggestion, 
100,000, averaging $150 per capita, .......+.+§15,000,000 || deed, sir, it is vain to talk about the business of || and permit the amendments to be read through, 
Time of passenger transits, average forty days, || this line of transit. Let the line be established. || and if any Senator wishes to reserve any one of 


| 

| 

| 

suconbumabaten Gantt dames ieerebenm ] One road will not do the business; two roads will | them, let the reservation be made. When the bill 

two dollars per diem ......++. ioiih naitiden os 8,000,000 |} not do it; the offered business will demand the |} and amendments have been read through, we wil! 
know where we are, and we shall have made some 


Freights both ways around the Horn, 215,000 facilities of many lines of road. 
progress, 


tons, at an average of twenty dollars per ton. 4,300,000 Mr. President, if there is one thing more than 


Value of freights both ways, other than gold and 

silver, $110,000,000. On this, by the reason 

of twice passing through the tropics, there is, 

from leakage, sweating, and other causes, a 

loss of not less than seven per cent. not cov 

QUOE Wy TRIO os os dic sisnnvesccvcce sects 7,700,000 
Iusurance, and gross losses uninsured ; that is, 

where parties are their own insurers, three per 


GRE, send 00 cese as chesbb ei hh aebees anerhesees 3,300,000 | 





any other in which this Government has failed in 


its great office, it is in so long delaying this great || PUBLIC DEBT, LIABILITY, AND EXPENDITURES. 


a 


work. The examples set us by Russia, France, 
and England, even in her distant possessions in SPEECH 
Australia and India, furnish marked contrasts to | 


our national sluggishness—I Ss HON. CLEMENT L. VALLANDIGHAM, 


certain sense—our national timidity. There ap- 








ore » cant hich may be c re : ’ OF OHIO, 
eet heen to ae be ee - || pears to be an apprehension that this enterprise is : 
mg 2 13: s in transitu—say . ; ; ‘ . 
WE ccs itbobve ‘$ebdsinheipinhcéecteind 44 *4,400,000 || 00 gigantic to be undertaken, and particularly at In tHe House or Representatives, 
Government transportation, as stated ......++. 7,357,000 || thistume. If Senators will examine the figures and June 30, 1862 
{sthmus transportation (excluding passengers) 7 | see what the Government may be required to pay, : ee ; , 
and insurance on the same . ......seeeeees 3,250,000 || and when the pa ments may be demanded. gen- The House having under consideration the bill to con- 
Freights to Nevada Territory, employing 2,000 the pay OR y f 500.000 000° . struct a ship canal for the passage of armed and naval ves- 
teams 200 days each year, at a cost of twenty- prrenplitiey. Bo, peas eet anor ieretieg PO A Mississippi river to Lake Michigan, and for 
five dollars per teaM.....sseeeceeeeeseeceees 10,000,000 || a day will, | think, surrender their apprehensions. Siihin eakadaliaaes ’ 
Evsronees tessoiee to and from Nevada........ 2,500,000 || Increase of taxation is apprehended. Without spt a ' 
aa ties eae aac and 9.v00.000 || discussing this matter, I will content myself with Mr. VALLANDIGHAM said: 
, Cea a ink ———— || quoting a brief paragraph fyom an eminent Eng- Mr. Speaker: Desiring on Friday last to leave 
$75,807,000 || lish author. Elisdell, treating of the wealth of || for home at an early hour this morning, it would 
. - ———— || nations, as related to taxation, remarks: very greatly have suited my convenience to have 
Mr. President, it will be observed that the ag- | ona ; . addressed the House on that day; but inasmuch 
regate of this s is |e sh larg: cs | There is oné way in which taxation may be success- a aie f the C sian of the Whole 
gregate of this sum 1s arge, mach larger per an- |) fully employed as an instrument for the accumulation of || 49 the chairman of the Committee of the Ole, 
num than the aggregate of credit we ask from the || property and the advancementof national opulence. That || [Mr. Dawes,] after due deliberation and upon 
Government. Sir, lam confident it isan under- || is when ite _procnede, inasend of being expended in aes solemn advice, decreed that it was not in order, 
ati Ti . ene we g. || tatious, useless, or unprofitable consumption, are applied oa ts . o mener. 
state — I will ne dg sent on r set of fig- || to vonda, or t0 pay off'a publi date, or eommraet works of || — : revenue ane see g ne ~ 
ures; the figures which I think will express the || public utility, which yield a profit or advantage to the na- |} Subject of revenue and expenditures, but only the 
national or popular difference, as you please, be- || tion equivalent to their cost, or, in short, any other produc- || particular items of the bill, I was obliged to re- 
tween the present and proposed cost of transits || tive employment. In this way, we have already observed, |} ynain, in order that I might speak to-day. 
and transportation. {| ee of taxation in enriching a country is direct and Of this I will not now complain. Iris but a part 
The cost of the same business and service bya | : ve of the sum of human disappointments to which 
continuous line of railroad from San Francisco to || | The soundness of this doctrine is understood |} we are all subject. 
the point of delivery east, and the reverse, may be || by the intelligent, enterprising, live Governments The bill before us appropriates $200,000, and 
stated thus: | of the Old World, and not only understood, but 


pledges the faith of the United States to the ex- 
tent of $10,000,000 more. While, as a western 
man, I should gladly support any measure really 


Two hundred and fifteen thousand tons, at $30, $6,450,000 


pee upon. Now, Mr. President, itcan hardly 
Interest on $110,000,000, for ten days, one third ) 


e required that I should attempt to discuss the 


_ POP CONE. cece eccceee reeset cree ceeseeces -»» 366,666 || details of this bill; it has been some tinre before || and honestly for the interest of the West, I am 
Cone eere passenger transits, at $50 5,000,000 || the Senate and the country. y Maps showing the constrained to oppose this bill. Iam against it, 
Ten days each passenger in transit, loss $2 per "|| country and the several feasible lines for a road || first, because, in my deliberate judgment, it is 

GICID ee eecceseeceeeeerees eres sstesee eens 2,000,000 || were printed by order of the Senate early in the || wholly without constitutional warrant. I oppose 
See eee paces yy ihe 4 || session. The bill as it passed the House pro- || it further, because the debt and expenditures of 
Nevada, Utah, and Colorado passengers and || ¥ided for the commencement of the main trunk |/ the Government to-day are too great to justify any 

freights, estimated ..........ceeeceevees cece 2,500,000 || line at the one hundred and second*meridian west || such further assumption of liability as this meas- 
ae fretahte and Siacnaunatina’ ooes 1,600,000 || from Greenwich, thence west to the Pacific. The ure contemplates. nd it is upon this point alone 


that I now propose to address the House. 

My purpose is not to produce an electioneering 
document. Atthe instance of others, if at all, and 
not by any act of mine, shall my remarks of to- 
day be published and distributed in pamphlet. 
My object is to vindicate the truth of financial his- 
tory; to ascertain, as nearly as may be possible, 
the actual and full amount of the debt, liability, 
and expenditures of the Government—a debt 
every dollar of which, fairly and honestly incurred, 
must be paid; for REPUDIATION is but treason in 
another form. 

I desire also to vindicate gentlemen on this side 
of the Chamber who have so gratuitously, wan- 
tonly, and unjustly been censured and assailed 
even to the extent of insinuations against their 
loyalty, for but repeating the statements of others 
as to the enormous expenditures and indebtedness 
of the Government. I propose further to justily 
by the proof those Republican members of the Sen- 
ate oud hte House upon whose authority we o! 
the Democratic party here and through the coun- 
try have made the statements which have s0 
alarmed the Secretary of the Treasury and his re- 
tainers. Official accuracy and veracity of any 
kind are rare virtues in thisday, and wherever 
found, are worthy of special commemoration and 
praise. 

Sir, I see nothing to be gained, but much, very 
much to be lost by the vain effort to conceal the 
real extent of the public debt and expenditures. 
In private life nothing so much indicates and gen- 
erally nothing so certainly precedes disastrous 
bankruptcy as an attempt dishonestly to cover up 
or withhold the true condition of a business man 
in embarrassed circumstances. And the same 
principle applies equally to a Government. 

The gentleman from Indiana, (Mr. Vooruees,} 


ae committee of the Senate have reported an amend- 
puted as equal to interest............ ebecces 3,773,800 


ment starting the main trunk at the one hundredth 
$22,970.66 || meridian, between the Platte river and the Repub-- 
—————— || lican fork of the Kansas. By reference to the 

The result of these figures presents what may |} map Senators will perceive that this limitation as 
seem to some a startling result, but permit me to || to the point of departure will be about just to the 
assure Senators that it is not beyond the bounda- || three great systems centering at St. Louis, Chi- 
ries of fact. I state the results, $75,807,000 as the || cago, and running through the center of Illinois, 
present charge; $22,970,466 as the sum of the |! Indiana, and Ohio. It will also accommodate the 
charge against the country, its industry and enter- || new North west— Wisconsin, Minnesota, and Ne- 
prise, upon the present scale of business, if this |} braska. Besides, this limitation is perfectly con- 
proposed measure can be made a thing accom- || sistent with the engineering problem yet to be 
plished. The figures show a direct and certain solved, that is, with the extension of the line of 
saving to the national wealth of over fifty million || the main trunk either by the South Pass, Fort 
dollars per annum. I think I might as justly say || Bridger, Denver, or the head of the Arkansas,as 
$75,000,000, but I dislike to place figures on paper | either may be determined most economical] or ex- 

| 
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which I cannot maintain with exactness. pedient. 


I did not wish to speak, and | am now unwill- The money and land provisions of the bill are, 
ing to speak at length; but, as I have been forced || I think, well understood. I will content myself 
to speak, I will make a brief attempt to overcome || with the confident expression of an opinion, based 
what I think an error of opinion on the part of || upon a careful consideration of the bill, a very 
several Senators, otherwise expressing a favor- || extensive knowledge of the particular difficulties 
able opinion of this measure. They say, or I || to be overcome, and some small knowedge of en- 
understand them to say, that this will not be a || gineering and railroad building, that the measure, 


self-supporting road. Iam unable to think that || carried out, is sufficient to secure the speedy con- 
this opinion is chargeable to anything else thana || struction of the road. I say the speedy construc- 
failure to inquire into the details of the business || tion of the road, for while the Ist July, 1876, is 
before us. he road, its cost, its running cost, the time given, if Llive so long, | expect to cross 
its wear and tear, the business it must and will || over a continuous line of road from the Atlantic 
command, and the amount of compensation it || to the Pacific, central through our States and Ter- 
may demand—all these problems lie within the || ritories, as early as the year 1870. 

range of careful approximation, Computingonly || 1 have not desired to speak on this subject; I 
the preselit basiness as [ have stated it, with the || have trusted that Senators had examined the meas- 
charges | have named, and the gross receipts of || ure, If explanation is required, | am prepared to 
the road would be over $20,000,000; and if gens || make it, ff objection exists in the opinion of an 
tlemen will examine the tables of the increase of Senator, of course, they should be presented. 
passenger business alone, caused by the substi- |} Further than this, I trust the friends of the meas- 
tation of railroads for other means of transit, as ure will be silent, except to vote. I did not pro- 
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and the other Democratic members of this House, 
who put forth recently a certain “address” to the 
people, have been unsparingly denounced here and 
elsewhere forasserting that the public debt to-day, 
the end of the present fiscal year, amounts to 
from seven hundred to one thousand million dol- 
lars, and that the expenditures average now from 
two to near four million dollars per day. 

Now, sit, upon what authority did we assert, 
and had we a right to assert it? No Democratic 
member of this House has access, or at least fa- 
miliar access, to the Treasury Department, none 
certainly to its secrets. We have not the means 
of Knowing, by the inspection of its records, what 
amount of indebtedness hasalready been incurred, 
nor what the expenditures are. Such access and 
means of knowledge belong alone to the Repub- 
lican members of the Senate and House of Rep- 
resentatives, and above all to the members of that 
party which compose the Committee of Ways 
and Means in the House, and the Committee on 
Finance in the Senate, and whose business it is 
to deal with the Treasury. 

A large, a generous diarity: therefore, I say, 
ought to be extended to us who, after three and four 
months’ repeated and specific statements officially 
from Senators and Representatives as to the 
amount of debt and expenditures, have but put 
upon record before the people that which we de- 
cived from their authority. I propose then, sir, 
in the first place, to review and collate what has 
been said upon this subject within the past eleven 
months in this House and the Senate. 

On the 25th of July, 1861, the chairman of the 
Committee of Ways and Means said: 

«Tt must be recollected that the demand on the Treas- 
ury is well nigh @ millon dollars a day.’’—Congressional 
Globe, extra session, 1861, p. 267. 

Again: on the Sth of August, 1861, ten days 
later, he said: 


“Pam alarmed at the expense we are incurring. This 
day, and every day fer some time, the nation has incurred 


an expense of some one million two hundred and fifty thou- | 
I cannot see where the money is to come | 


sand dollars. 


from.?’°—Thid., p. 448. 


That, sir, was before the notion that the Con- | 
stitulion authorized the making of the promissory | 


notes of the United States, or anything else except 
gold and silver, a ‘* legal tender,’’ had ever entered 
the brain of any one, and before the Secretary of 
the Treasury had compassed and devised his ex- 
traordinary scheme of a grand national paper mill 
for the manufacture of money by steam. 

Ayain: the gentleman from Massachusetts, [Mr. 
Dawes,] who was thrust forward here the other 
day as the advocate to defend, upon special re- 
tainer, and abet the Secretary of the Treasury in 
his deliberate effort to underestimate the true 
amount of the public debt and daily expenditures 
ofthe Government, and who, by some sort of finan- 
cial legerdemain, contrived to prove them to be 
somewhatless than one million dollarsa day, him- 
self, on the 13th of January last, said: 

‘““Mr. Speaker, it takes $2,000,000 every day to support 
the Ariny in the field.” 

Mark you, not as he here subsequently sug- 
gested, that on that particular 13th of January, or 
the day before or the day after, or any other one 
day, that was the expenditure, but “‘ every day.”’ 
And this, too, for the Army alone. 

But he proceeds: 

**One handred millions have been expended since we 
met here in the heginning of December, upon an Army in 
repose. 

Ah! indeed, Why, sir, that is at the rate of 
$2,380,000 a day for the preceding six weeks, with 
the Army “in repose.”? He adds: 

“What they will be when that great day shall arrive—if 
it shall ever arrive—when our eyes shall be gladdened with 
the sight of the Army in motion, Ido not know.”»—Congres- 
sional Globe, 1861-62, vol. 2, p. 299. 

Well, sir, our eyes were at length ‘* gladdened 
with the sight of the Army in motion.’? The 
grand army of the Potomac did actually move; 
and a is then of all others precisely the time 
which the gentleman selects toe severe censure 
upon members on this side of the House for in- 
umating the mere suspicion that the expenses 
which he could not even estimate might be seven 
or eight hundred thousand dollars more a day 
with the army ‘*in motion” than his own state- 
ment of the expenditure for the same army “in 
repose.” ’ 
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But he proceeds again: 

* Another $100,000,000 will go with this, as the $100,- |) 
000.000 more [ have here enumerated, outside of the daily || 
support of the Army, have gone’’— 

Outside of the daily support of the Army, in- 
deed! Why, sir, that 1s $200,000,000 in six weeks, 
or at the rate of $4,760,000 aday. Oh, what a 
‘traitor’? to assert it! 

* Another $100,000,000, I say, must be added to this be- 
fore the 4th of March!” 

How long before the 4th of March? But $300,- 
000,000 for full three months are $1,200,000,000 a 
year; or, if he means only $200,000,000, that 
itself is at the rate of $800,000,000 a year for the 
Army alone, to say nothing of the other legitimate 
expenses of the Government, nor of the gigantic 
plunder and peculation which have disgraced it. 

But the gentleman from Massachusetts proceeds 
next in elegiac strain: 

** Sir, what it may cost to put down this rebellion, I care 
very little, provided it may be put down ; but, sir, faith with- 


out gvorks is dead, and [ am free to confess that my faith 
sometimes fails—my faith in men, not in the cause.” 


Thus heavily and despairingly, on the 13th of 
January, the Pilgrim of Massachusetts bore upou 
his vicarious back the huge burden or pack of the 
sin of this Administration’s indebtedness, as he 
struggled on sorrowfully in the financial Slough of 
Despond; what cross—what sort of a ** cross’? it 
was at the sight of which, some months later, this 
vast burden rolled from his shoulders, no doubt 
some future Democratic Bunyan, languishing in 
the cells or casemates of your military prisons, 
will hereafter disclose. 

On the 28th of January, 1862, the gentleman 
from New York, [Mr. Spau.pina,] a member of 
the Committee of Ways and Means, said: 

* But with a Navy and an Army of six hundred thou- 
sand in the field, requiring, with the other expenses of the 
Government, an average daily expenditure of more than 
$1,600,000°°— e 

How much more? 
equals $584,000 ,000— 
“this new system of banking will not afford relief to the | 
Treasury in time to enable the Secretary to ineet the press 
ing demands that are made upon him.’’—Congressional | 
Globe, 1861-62, p. 524. 

Again: on the 4th of February, 1862, the gen- 
tleman from New York, [Mr. Roscoz Conk.ina,} 
assuming to estimate the expenditure, ordinary 
and extraordinary, from that date to July 1, 1862, 
at $300,000,000, said: 

“This last item is at the rate of $2,000,000 per day for 
one hundred and fifty days. If $45,000,000 a month is taken 
as the estimate, the item will be $225,000,000. But it will 
then reach $300,000,000, because there is an item of a hun- 
dred milliois nearly which will be payable at the close of 


the war, growing out of bounty acts, and it has been no- 
where included.”’ 


And estimating the entire debt to July 1, 1862, 
at $806,000,000, he exclaimed: 

* Bight hundred and six millions! Whocan credit these 
figures when he remembers that the world’s greatest trage- 
dian closed his bloody drama at St. Helena, leaving the pub- 
lic debt of France less than seventy millions of pounds ?’’ 

Rank disloyalty, all this! Sir, had | presumed 
to speak thus, my fidelity to my country would 
have been utterly denied, and the gentleman from 
Massachusetts would have added at least one page 
more to the suspicions and innuendoes of his 
speech of the 27th of May. The gentleman from 
New York adds: 

** This enormous debt amounts, for each congressional 
district represented upon this floor, to $4,210,000, and when 
the war is ended it will be more than five mullion dollars. 
Let every gentleman ponder upon the fact that there is more 
than three hundred thousand dollars of interest to be paid 
every year by liis congressional district.’’— Congressional 
Globe, 1851-62, p. 635. 

Again: in the letter of the Secretary to the gen- 
tleman from New Hampshire, [Mr. Epwarps,} 
setting down the public debt at a more moderate 
figure than any one else, nevertheless declared it 
*appalling,’’ estimating it at $650,000,000 upon 
the Ist of July, 1862. 

The chairman of the Committee of Ways and 
Means again, on the 6th of February, said: 

“The daily expenses of the Government are now about 

000,000. To carry us on until the next meeting of Con- 
gress would take $60,000,000 more, making, before legis- 
lation could be had at next session, about $700,000,000 to 
be provided for. We have already appropriated $350,000 ,000, 


making our entire debt §1,050,000,000.*°— Congressional 
Globe, 1861-62, p. 687. 


On the 12th of the same month, the chairman of 





But at that sum alone, it 





|| the Committee on Finance in the Senate, the Sen- 


ator from Maine, (Mr. Fessenpen,]} said: 


“Sir, we are contracting a large debt. At the end of this 
fiscal year, (July 1, 1862,) I suppose it will be, in round 
numbers, $750,000,000 ; and at the end of the suceeeding 
year, if the war should continue, $1,500,000,000.""— Con- 
gressional Globe, 1861-62, p. 765. 


Sull further: on the 19th of February, the gen- 
tleman from New York (Mr. Spauipine] said: 


**One million six hundred thousand does not cover the 
daily expenditures,’’— Congressional Globe, 1861-62, p. 883. 

And, on the same day, the gentleman from 
Maine [Mr. Pike] estimated our ** enormous ex- 
penditures at from one to two million dollars a 
day.’’ (Congressional Globe, 1861-62, page 887.) 

Sull farther, the chairnian of the Committee of 
Ways and Means, (Mr. Srevens,] on the 20th 
of February, 1862, said: 


* Now, in less than a year, taking the public debt at what 
my colleague makes it—I make u more—$1,200,000,000, 
what will the interest be upon it at seven and three tenths 
per cent., for it will all center at that rate of interest ?"— 
Congressional Globe, 1861-62, p. 900. 


And again, on the 8th of April: 


* T suppose our debt on the Ist of July next will not be 
less than $800,000,000. When some time since I had ocea- 
sion to address the House on the Treasury note bill, I stated 
our daily expenses at $2,000,000. ‘They are now, and Aare 
been for some time past, over three million dollars @ day. 
It is plain, therefore, that the sum I have stated will be 
rather below than above our indebtedness at the end of this 
fiscal year.”>—Congressional Globe, 1561-62, p. 1577: 


And the Senator from Maine, (Mr. Fessen- 
DEN,]} again, on the 30th of May, declared that, 
taking the old debt and the appropriations for the 
years 1861-62, the whole amount would reach 
$670,000,000; and added: 


*«The Senator can judge for himself whether, taking into 
consideration the odds and ends, unsettled claims, defi 
ciencies, &c., which will be likely to come in upon us, we 
shall fall short of $700,000,000."°— Congressional Globe, 
1861-62, p. 2446. 


On the 31st of May, the Senator from lowa, 
[Mr. Grimes,]} said: 


“The Senator said yesterday, | believe, that the pub- 
lic indebtedness now was only $550,000,000, and that the 
amount of interest We were paying was only @ little up 
wards of four percent. But when you come to examine 
that, you find included the amount that was unliquidated, 
that was outstanding, that had not been reduced to writing, 
and we do not know much about, and was not drawing in- 
terest at all; and when we struck the balance then, it re- 
duced the average rate somewhere in the neighborhood ot 
tour and a half percent. I predict that our indebtedness 
will amount at the end of the yearto $1,500,000,000. You 
cannot approximate to the amount of it now. You have 
got ten thousand incidental expenses growing out of this 
war. You have got to pay damages, untold damages ; no- 
bedy can compute them. I think that the real expenses of 
the war will be one third greater than they are uominally. 

*“T have not the most remote idea that the Seeretary of 
the Treasury or anybody else knows what is the amount, of 
can come within several miltion dollars what will be the 
expenses of the present fiseal year. I presume all the char 
ter parties for all these vessels that have been engaged tn 
transporting troops during the first two months have not 
come in to be settled at the end of this quarter. 

“Mr. Harris. Ten months have. 

“Mr. Grimes. We are talking about what are the ex- 
penses of the present fiscal year. They come in quarterly. 
These returushave not been made during the last twomonths, 
and during that time this army has been transported, and we 
have employed a very large amount of tr tation, the ag- 
gregate of which I have no means of reaching, bat I know 
u is immense. 

“Mr. Harris. There is no use in deceiving ourselves 
about this thing. [ have heard so much clamor here about 
spending two or three millions a day, that I want the trath 
to be known. 

‘“Mr.Grimes. The truthis, there are none of us who know 
anything about it. We can come within a hundred millions 


of it, probably, and not nearer.”’— Congressional Globe, 1861 
~§2, p. 2474. : 


Strange to say, this declaration was made in the 
Senate some days after the speech of the gentle- 
man from Massachusetts. 


On the 6th of June, the chairman of the Finance 
Committee of the Senate, [Mr. Fessenpen,] said: 


‘*T gave the other day, and I can Fixe perhaps a little 
more accurately to-day, the amountof those appropriations 
for an year. The appropriations for the year ending 
June 30, 1862, were, at the second session of the Thirty- 
Sixth Congress, $71,000,000, and at the special session, and 
at this session of Congress thus far, $535,000, makin 

606,000,000. Then if you add to that the ofd débt oi 

370,000,000, you have $676,000,000 as the total aniount. 
Gentlemen must be perfectly aware from their experience, 
when you take into consideration the state of the country 
at the presest time, the contracts that have been made, the 
outstanding claims, the expenditares of which no record, 
necessarily, can be made ina time like this, with so vast an 
expenditure, and the deficiencies that we are called upon ak 
most every day of the session to meet, that you may ~—- 
add twenty or thirty million doflars to that estimate which, 
Ihave thus stated, and in that way you have got « litte 
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over seven hundred millions. I see no escape from the con- | Deducting 


clusion thatat the end of the year, taking the appropriations 
and Jiabilities together, we certainly make no unreasonable 
estimate if we call the amount of what is owing from us, 


provided nothing has been paid, $700,000,000."°—Congres- | 


sional Globe, 180\1-62, p. 2606. 

Such, sir, were the repeated and reiterated state- 
ments of Scnators and Representatives, all of them 
of the Republican party—the chairman of the 
Ways and Means in the House, the chairman of 
the Finance Committee of the Senate, the organs in 
this Capitol of the Treasury Department, the offi- 
cial mouthpieces of the Secretary, men having 
daily access to and in daily communication with 
him—statements not uttered once and at random, 
but repeated over and over again and with all pos- 
sible accuracy and minuteness of detail. Charity, 
a little charity, | pray you, sir, towards those of 
us who, having noentrance within the inner courts 
of the temple of the Treasury, and no right to 


penetrate its hidden mysteries, are forced to con- | 


tent ourselves with standing in awe at its vesti- 


bule, that we may catch the whispered echoes of 


the oracle within, 

And now, sir, | propose to prove beyond an hon- 
est controversy, that the statements of the Repub- 
ican Senators and Representatives, upon whose 
authority we of the Democratic party repeated 
them, were justified to the fullest extent, by the 
estimates, by the appropriations, by the author- 
ized indebtedness, and by the actual indebtedness, 
as appears from official records, the authenticity 
and verity of which cannot be impeached. 

First, as to the “‘estimares.”’? These, indeed, 
are by no means reliable, because every two or 
three months, and possibly every two or three 
weeks, we have additional estimates from the 
Treasury Department to supply the continually 
recurring deficiencies. There is a discrepancy be- 
tween the estimates for the present fiscal year, 
made in July last and those submitted on the Ist 
of December of $213,904,000. The estimates of 
the Ist of July were $318,519,000; and yet, during 
a short session of five weeks, Congress appropri- 
ated over and above these estimates the sum of 

47,985,000. Last December the Secretary of the 

reasury sent in sapplementary estimates, ask- 
ing additional appropriations to the extent of 
$213,904,000. On the 15th page of his annual 
report, of that date, he sums up the total of the 
estimated expenditures for the fiscal year 1862 at 
$543,406,006, or at the rate of $1,500,000 every 
day inthe year. Deducting the estimate of re- 
ceipts, $36,809,000, you have as the amount of 
debt to-day, estimated by the Secretary of the 
Treasury himself seven months ago, the sum of 
$506,596,000. To this add the debt up to July 1, 
1861, of $90,867,000, and you have a sum total of 
$597,464,519. And yet, with even this enormous 
amount, he has been forced since to confess errors 
to the extent of two or three hundred million 


dollars in his estimates for the year. And onthe 


28th of January the gentleman from New York 
[Mr. Spavuipie] declaring that the Secretary 
“substantially agreed with him as to what the 
expenses would be,’? summed up the debt at 
$650,000,000, or nearly $53,000,000 more than 
the Secretary, in his report, had set it down only 
seven weeks earlier. 

I pass next to the ‘‘appropriations.’”?’ What 
further deficiencies are to come in, or are now pend- 
ing, I know not; but the amount of appropria- 
tions already made by Congress for the fiscal year 
ending to-day, is $608,126,496; and for the com- 
ing fiscal year, 1862-63, the appropriations pro- 
vided for in bills now between the two Houses, 
having passed one or the other, are for the Army 
alone $521,980,445, or at the rate of $820 a man, 
and for the naval service $42,427,771—an aggre- 

ate of $564,408,000 for the Army and Navyalonc. 
dding to that $1,818,000 for the Indian depart- 
ment, you have $566,227,000. And to this must 
be added $28,318,000 in bills already become laws, 
in all, the sam of $594,543,000 for the next fiscal 
year, m@&king as the grand aggregate of the ap- 
propriations already provided for by this Con- 
gress since the 4th of July last, the enormous sum 
of $1,104,976,881 66. 
roceed next to ascertain the amount of au- 
thorized indebtedness, for which this House, the 
Senate, and the President, have pledged the faith 
of the Government. In the first place, the appro- 
priations, as I have said, amount to $581,526, 000 


Public Debt, 
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and all the other ordinary sources, $46,000,000, 
we have $535,526,000. But this does not include 
the $10,200,000 proposed to be pledged by this bill 
for the ship canal from Lake Michigan to the Mis- 
sissippi river, nor the $64,860,000 for the Pacific 
railroad, for which the faith of the Government is 
now pledged, nor the $3,500,000 for the enlarge- 
ment of ihe locks of the Oswego and Erie canal, 
nor the $5,000,000 for the ship canal around the 
fallsof Niagara, nor the other one hundred projects 
of disinterested patriots and philanthropic pro- 
jectors in this House and outside of it for aug- 
menting the number and extending still more 
widely the circulation of the ** legal tender’’ notes 
of the United States. 

There is yet another form of authorized indebt- 
cdness: loans and Treasury notes. By the act of 
July 17, 1861, we empowered the Secretary of the 
Treasury to contract a debt of $250,000,000 in 
bonds, at his discretion. By the act of the 25ty of 
February, 1862, $500,000,000 more in bonds were 
authorized, and $100,000,000 in Treasury notes; 
and by an act passed a day or two subsequently, 
$10,000,000, in addition, of demand notes; and 
by the act which has already passed this House, 
is now pending in the Senate, and will probably 
become a law ina few days, $150,000,000 more 
of ** legal tender;’’ making of authorized indebt- 
edness in these two forms a grand aggregate of 
$1,010,000,000. 

And now, sir, for the purpose of arriving at a 
fair estimate of the daily expenditures of the Gov- 
ernment, | propose to take the Army as the test or 
standard. According to the statement of the Ad- 
jutant General of May 21, 1862, furnished to the 
chairman of the Military Committee of the Sen- 
ate, and the report of the Secretary of War in 
December last, the number of men in the regular 
and volunteerforces on the 21st day of May was 
637,988, divided thus—regulars, 20,334; volun- 
teers, 617,654. On the 2ist of May there were in 
these two arms of the military service, 26 major 
generals, 207 brigadiergenerals, 1,200 staff officers, 
including brigade surgeons and additional pay- 
masters, one retired Lieutenant General drawing 
whole pay, anda full quota of officers attached to 
the department of the Adjutant General, quarter- 
master, subsistence, pay, ordnance, Inspector 
General, and medical departments, and the corps 
of engineers and topographical engineers. 

Now, from statements made at the pay office, I 
present here a sum total for pay and subsistence 
alone, including forage and servants, of the regular 
and volunteer Army amounting to$17,990,916 72 
a month, being at the rate of $207,491,000 a year, 
and $576,363 a day; and this, let it be remembered, 
for pay and subsistence alone. What the actual 
amount of other expenditures for the Army are in 
full, it is utterly impossible to learn, in advance 
of actual returns, which cannot be had for some 
months to come; but I have ascertained the pro- 
portion which pay and subsistence bear to the 
other expenses in time of peace, by the actual ex- 
penditure returned, and in time of war, Y esti- 
mate for the present year, and I find it to be ex- 
actly two fifths. Assuming that as a basis of 
calculation, we have $518,745,500 a year as the 
total expenses of the Army, $3,000,000 less, by 
the way, than theappropriations already made for 
the coming year; being at the rate of $43,228,000 
a month, and $1,440,000 aday. 

These other expenses, sir, include cost of cloth- 
ing, camps and garrison equipage, ordnance and 
medical stores, supplies, purchase of cavalry and 
artillery horses, (to be replaced at leastonce in four 
months,) medicaland hospital department,(intime 


of war enormously beyond Anything in time of 


peace,) the transportation and subsistence of pris- 
oners of war, and the purchase of arms, ordnance 
stores, gunpowder, and lead, amounting in the ap- 
propriations already made for the current fiscal 
year to $35,000,000, or not far from the sum for 
which contracts were made by authority of the late 
Secretary of War, Mr. Cameron. But above and 
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from that the estimated receipts, adding | 
to them $9,000,000 for error, from customs, lands, | 














to say, that at least twenty per cent. also should 
be added to the aggregate of these and other ex- 
penses, not including pay and subsistence of the 
army, for additional cost and waste, and wear 
and tear, or destruction or capture in time of 
war. Adding this, you have a total expenditure of 
$580,996,400 a year; or $49,249,000 a month, and 
$1,642,485 a day, for the Army alone. 

To this | add now the expenditures for the 
Navy. Having no means of actual knowledge of 
the amount, I apply the only or at least the next 
best test, the appropriations for the current fiscal 
year, amounting, at the last three sessions of Con- 
gress, to the sum of $101,778,762 30. Adding this 
to the Army expenditure, you have, as the aggre- 
gate, the sum of $682,775,162 30, beingat the rate 
of $56,897,930 per month, and $1,896,598 per day 
for the entire year round. Sir, the gentleman from 
Massachusetts [Mr. Dawes] was right, except 
that, tried by his own standard, his * disloyalty” 
was a little more exaggerated than mine. 

So much, sir, as to the cost of the Army and the 
Navy. 

But there is yet another army, the horde of 
thieves and plunderers, less numerous, it may be, 
but more formidable, more consuming far to the 
Treasury than the legions of brave men who go 
forth baring their bosoms to the storm of battle. 
These are the cankers of troubled times and a 
fierce strife— 

** A pitchy cloud 
Of locusts, warping on the eastern winds.” 

They are the ‘* somebodies’’ who, with the aid 
of their official allies in high places, have, in the 
language of the gentleman from Massachusetts, 
{Mr. Dawes,] on the 25th of April last, in the 
days of his innocency and before his fall, ** plun- 
dered the Treasury well nigh in that single year, 
the first year of a Republican Administration, as 
much as the entire current yearly expenses of the 
Government during thatadministration( Mr. Buch- 
anan’s) which the people hurled from power be- 
cause of its corruption.”’ 

And there is vet another army, sir, to be paid 
and subsisted—an army more reputable certainly 
than your plunderers, but more in numbers alsu 
and not less devastating in their march. I mean 
the host of assessors and tax gatherers whom you 
are to-day enlisting to go forth into every dwell- 
ing house, every business house, upon every 
farm, into every city, every town, every village, 
and every hamlet, into palace and hovel alike, 
throughout the land, carrying anxiety and dis- 
may at every step. 

And these constitute the very priesthood of that 
accursed Trinity of War, Taxation, and Eman- 
CIPATION, before whose cruel shrine the gentle- 
man from Maine [Mr. Pike] bows down in idol- 
atrous worship; a Trinity compared with which 
Juggernaut is merciful and the Ganges humane; 
a Trinity apon whose bloody and consuming altar 
the fairest country and the noblest structure of 

overnment the world ever saw is offered up day 
y day as a sacrifice.* 

I proceed now, sir, to the question of the actual 
indebtedness and liabilities to-day. On the 4th of 
March, 1861, the public debt was $72,289,278 68. 
On the 28th of January, 1862, that debt, accord- 
ing to the statement of the Treasury Department, 
as produced here by the gentleman from New 
York, [Mr. Spavipine,] amounted to the sum of 
$306,764,613 34. On the 29th of May, 1862, ac- 
cording to the letter of the Secretary of the Treas- 
ury, the debt was $491,445,984 11. Deducting the 
$90,867,828 68 of debt to July 1, 1861, there re- 
mains the sum of $400,578,155 43 as the amount 
of debt incurred during the present fiscal year end- 
ing to-day. Thus the increase from January 28, 
1862, to May 29, 1862—a period of three months 
—is shown, not by conjecture, but by the record, 
to have been $184,681,370 77, being at the rate of 
$61,560,456 a month, and $2,052,000 a day, or 
very nearly the exact sum estimated in January 





* “ Our duty to-day is to tax and fight. T'win brothers of 
great power; to them in good time shall be added a third ; 
and whether he shall be of executive parentage, or gener- 
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beyond all as to cost, is ‘‘ transportation,’’ (by 
railroad, steamboats, sailing vessels, and wagon 
trains,) including, in time of war as a very heavy 


| ated in Congress, or spring, like Minerva, full-grown from 
| the head of our Army, I care not. Come he will, and his 


name shall be Emancipation. And these ee 
. . . 0 > 
item, the transportation of the sick and wounded, Pyotr ond Beant sse rien A beek ey Mr. Pike, 
Now, sir, IL submit to the candid judgment of the | of Maine, in the of Representatives, February 5, 1862; 
House, that it is buta fair and reasonable estimate || Congressional Globe, p. 658. 
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and February, in debate here and in the Senate, 
as the average daily expenditure. 

And now, sir, as to the statement or letter of 
the Secretary of the Treasury, submitted on the 
4th of June, as a sort of codicil to the speech of 
the gentleman from Massachusetts, | have a word 
to say. On the 8th of January last I offered a res- 
olution calling on the Secretary of the eee 
forastatement of the floatingdebt. It wasadopted; 
and after three weeks’ incubation, he hatched out 
the following answer: 

“I transmitted without delay copies of this resolution to 
the heads of other Executive Departments, and required 
them to furnish me such statements as would enable me to 
furnish the information desired. As soon as the necessary 
information shall be received, the result will be transmitted 
to the House.” 

Well, sir, inasmuch as the result has never been 
transmitted to this House, I havea right to assume 
that the necessary information has never been ob- 
tained. In that assumption J am fully sustained 
by: the declaration of the Secretary of the Treas- 
ury, on the 3lst of May—two days after this state- 
ment was made out—to the chairman of the Fi- 
nance Committee in the Senate. I read from the 
official report of the debates in that body: 

“Mr. Fessenpen. The Secretary of the Treasury speaks 
simply of what appears on the books of his office. I know 
it from his own mouth, for [ asked this question, ‘ How 
much is our indebtedness?’ He gave metheamount. Said 
{, * How much is the unliquidated floating debt?’ He re- 
plied, * How should Iknow? Ihave no means of telling.’ ” 

Such, sir, was the declaration of the Secretary 
of the Treasury in reference to the floating debt 
as late as the last of May; and itis to be construed 
as a part of his letter to this House. 

But this statement is not the public debt to July 
1, 1862. Thirty-two days’ expenditure must be 
added to it, which, at the rate of Army and Nav 
expenditures above, would make 860,791,006, 
or, assuming the entire daily expenditure at 
$2,000,000 in round numbers, then $64,000,000, 
or an aggregate of $555,445,984 11. 

Again: this statement purports to be what it, is 
not—* the public debt’? to May 29, 1862. It is 
only the funded and liquidated debt, that for which 
the Government has executed its paper in due 
form of law. It is that which in the language of 
the Senator from Maine appears on the books of 
the Treasury, and no more. 

Again: it does not include what was in process 
of liquidation, which the Secretary of the Treas- 
ury estimated, as stated in the Senate by the Sen- 
ator from New York, (Mr. Harris,] on the 31st 
of May, at $20,000,000. 

Again: it does not include the floating and unli- 
quidated debt, the amount of which the Secretary 
of the Treasury declared he did not know, and 
had no means of telling. Have we no means of 
conjecture? Let us see. 

On the 28th day of January last, the gentleman 
from New York [Mr. Spavtptinc] said: 

«There is now over $100,000.000 of accrued indebted- 
ness, in different forms, that should be paid at an early day.” 
— Congressional Globe, p. 523. 

On the 6th of February the chairman of the 
Committee of Ways and Means said: 

“There is now a floating debt, audited and unaudited, of 
at least $180,000,000.” 

And the gentleman from New York, [Mr. Ros- 
coe ConkKLING,] on the same day, estimated it at 
$200,000,000. need here but barely to allude 
to the declaration of the Senator from lowa, [Mr. 
Graimes,] on the 31st of May: 

“That there was none of us that knew anything about 
it, and that no man could compute it.’’ 

Sir, this floating or unliquidated debt is made 
up of all the liabilities or obligations of every kind 
against the Government, for which it has not ex- 
ecuted its public Government paper in some form 
or other. Itis in the nature of book account, but 
very much broader. And just here let me say that 
with quite as much fairness and honesty might 
some merchant doing an immense and widely ex- 
tended business undertake, when charged with im- 
pending bankruptcy, to prove his solvency and 
show the amount of his indebtedness by produ- 
cing a memorandum of promissory notes issued 
or bonds executed by him, as the Secretary of the 
Treasury to palm off upon the country a table or 
Statement of the funded debt as a full or fair ex- 
hibit of the indebtedness and liabilities of the Gov- 
ernment. 


The floating debt includes the unsettled accounts 
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for the pay and subsistence of the Armyand Navy, 


for arms, ordnance, ammunition, military stores, 
medical stores, transportation, and whatever else 
enters into the province of the Paymaster General 
or the Quartermaster General. So, too, itincludes 
all the unsettled accounts of the Navy Department, 
a Department having the care of a Navy of some 
fifteen hundred vessels, or more, from the largest 
and noblest steam frigate down to the humblest 
transport; one half, or more, of them hired at from 
fifty dollars to seven hundred and fifty dollars a 
day; and covering a sea and river coast of nearly 
four thousand miles in extent. 

Sir, the Secretary does not pretend to include 
any part of these liabilities in his statement; and 
yet, in two. months, for the Army and Navy alone, 
they would amount to $113,795,000. But if only 
the pay and subsistence accounts were in arrear, 


the amount would be $34,581,832. But the two 
months not included were the months of March | 


and April, in which a large part of thearmy of 
the Mississippi valley was transported southward 
into Kentucky and ‘Tennessee,and the entire army 
of the Potomac was carried by an immense fleet 





| 
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of transports—and these are still in the service— | 


from opposite Washington to the peninsula be+ 
tween the York and James rivers. Now, it does 
seem to me that | fix a most moderate estimate— 


I should be glad, as a tax payer and a citizen of | 


the United States, to find that I have over-esti- 


mated it—when | assume the floating debt to be | 


140,000,000, or half way between the estimate in 

anuary of the gentleman from New York [Mr. 
Spavu.pineG] and that of the chairman of the Com- 
mittee of Ways and Means. 


Again: the statement of the Secretary of the | 


Treasury does not include the balance due to the 


States for advances. We have already appropri- | 


ated $25,000,000 for that purpose, and accounts to 
the extent of $15,000,000 have been presented at 
the Treasury Department; and it is there estima- 
ted that the sum total will reach from twenty to 
twenty-five million dollars. Estimating it at 
$22,000,000, and deducting the $7,500,000 already 
paid, there remain $14,500,000 yet to be paid. 


Again: it does notinclude bounties already due, | 
and for the paymentof which a bill appropriating | 
$5,028,000 has passed this House, and is now in | 


the Senate; nor does it include pensions already 
due, not less than $4,000,000 in amount. 
Again: it does not include the unpaid interest 


on the public debt up to July 1, 1862, the amount | 





of which I am only able to conjecture from the | 


estimates of the Secretary of the Treasury and the 
appropriations. Assuming these as tests, | place 
it at $14,000,000. 

Again: it does not include the liability incurred 
by the passage of the Pacific railroad bill, estimated 
by the gentleman from Pennsy|vania [Mr. Camp- 
BELL] at $64,800,000. Nor does it include the 
liability assumed by the enlistment act of July, 
1861, for bounties, $56,700,000. These, indeed, 
are not yet payable; but the liability is absolute, 
and must continually increase with new enlist- 
ments. 

Sir, I say nothing here of the cost assumed by 
the pledge given by Congress and the Executive, 
to pay for the slaves of loyal citizens in the bor- 
der slave States, equal, at the rate fixed for the 
District of Columbia, an average of $300 for each 
slave, to $1,000,000,000. 1 pass it wholly by in the 


reckoning, because, in my ee eat 


the States and the people, North and South—for 
the West I speak confidentl y—will indignantly re- 
pudiate and rebuke both the pledge and its authors. 

Again: this statement does not includeclaims for 


damages—actual, not speculative; for property of | 


loyal citizens taken and destroyed by Federal au- 
thority. Of course it would be but the merest 
conjecture to estimate the amount, but assuming 
the lowest conceivable limit, | put it down at 
$50,000,000. 

Again: it does not include the expenses of col- 
lecting the internal tax. By the act of August, 
1861, the States that should assume the collection 
of the direct tax were allowed fifteen percent. It 
would be fair, in my judgment, to set down the 
cost of collection, under the bil) we have just 
passed, at twenty per cent; but that | may allow 
no possible room for cavil, I estimate it at only ten 

cent.; which, assuming the amount of tax col- 
ected under both tax bills to be $113,925,000, the 








| estimate of the gentleman from Vermont, [Mr. 
Morritt,]} would give the sum pf $11,392,006, 
And now, sir, so far further as this statement is 
| to be regarded, and for that purpose it was put 
forth as a test of expenditures, these items also 
| must be added: 
| 1. Receipts from customs, lands, and other 
ordinary sources, estimated by the Secretary of 
the Treasury in December at $36,809,731,24, but 
which he hasshown in his letter of the 11th of June 
to this House to have reached inthe month of May 





|| the sum of $6,900,000, at the rate of $82,000,000 


| a year, or nearly $50,000,000 more than his esti- 
mate. I assume them to be $46,000,000. 

2. The actual receipts from the Post Office De- 
partment, which, if a statement made the other 
| day by the chairman of the Committee on the Post 
| Office and Post Roads [Mr. Cotrax] be correct, I 
may fairly set down at $8,000,000. To this also 
must be added, what I am unable to estimate, the 


already paid into the Treasury. Pennsylvania, I 
understand, has paid; so has Maryland; and Ohio 
also, in part, at least. 

I present now, sir, in conclusion, the following 
summary of debt, expenditure, and liabilities to 
July 1, 1862: 


amount of the direct tax which the States have 


| "To May 29, 1862. ......eesececererereeses $491 445,964 11 
Add thirty-two days to July 1, at $2,000,000 

BRAAY. 500: cecvccccccccccccccccccecccece 64,000,000 00 

“Tn process of liquidation,’”? Mav 29...... 20,000,000 00 


Floating debt, deducting preceding item... 120,000,000 00 


Balance due the States fur advances . ... 14,500,000 00 
Bounties already payable........... eepes 5,028,900 Of 
Pensions already payable. .... 0.06. eeee. 4,000,000 00 
Interest ou public debt to July 1, 1862..... 14,000,000 00 








Aggregate of certain and fixed items.... 732,473,984 11 
Add (or liability incurred by Pacific railroad 
‘ 64,800,000 00 


DU evcices dbocccsvcccs tees ecdecce soccee 
For bounties pledged by the enlistment act 

of July, 1861, but not yet payable....... 56,700,000 00 
For expenses of collecting luternal taxes.. 11,392,500 00 
Total of actual debt and absolute liabilities 

already accrued or assumed............ 865,966,404 11 
Add liability for pensions to or on behalf of 

all who may be injured or die in battle or 

by sickness in the service—estimated,.. 10,000,000 00 
For contingencies and for ciaims for dam- 

ages to loyal citizens for property taken 

or destroyed by authority of the United 









WGN Veceuvcagucioetves deine ncMer acne ,000,000 00 
Total of actual and absolute and contin- 
WAAL MARE o occcic code cdisccevs cases 366,484 11 
Deducting from this the debt to March 4, 
FOE Neve ceerares Vodeacceteges, abebace +. 72,289,978 68 
There reali ede rccvceccccsvcsedvccves 853,077,205 43 
Add receipts from customs, lands, and other 
ordinary sources, from March 4, 1861, to 
FOU Dy OO ae sec 0cs cowsccccecvssusaress 49,396 424 00 
From Post Office Department within same 
period...... bdap widows ode chide Wdd. 00 ++«+- 10,087,3% 00 





Grand aggregate of actual debt and expend- 
itures and absolute and contingent liabil- 
ities, chargeable to this Administration 
during the first fifteen montis of its ex- 
IStENCE .000 cncr cveccecereees coe oodec ess MOIa sen ose: 43 


Being at the rate of for every month $60,837,330. 

For every day, $2,027,911. 

And yet, according to the Senator from lowa, 
([Mr. Grimes,] this is not the full amount by per- 
haps $100,000,000; and, indeed, is some six hun- 
dred million dollars less than his own actual but 
loose estimate. 

Sach is the appalling exhibit of the debt, liabil- 
ity, and expertdivares of this Government within 
the past fifteen months; and now, sir, I submit, 
in view of all these things, that it would have been 
decent and becoming in the gentlemen who have 
so lavishly bestowed their censure upon others, 
had they been content to expose error, if error 
there had been, without imputation of unfairness 
and dishonesty, and, above all, without insinua- 
tions of disloyalty to the Government under which 
we were born, and the preservation of which un- 
impaired, just as we received it from our fathers, 
we are committed unalterably by every tie of birth 
and kindred and language, by every obligation of 
allegiance and of honor, and by every sentiment 
and sympathy of our hearts, 

Sir, I put these facts and figures upon record 
now for no present partisan purpose, but that they 
may remain and abide the test of the future, when 
conjecture shall have become certainty, and the 
Treasury Department have been obliged to yield 
up the secrets of its prison-house. 
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SHIP CANAL. 


SPEECH OF HON. A. B. OLIN, 
OF NEW YORK, 
In tHe House or Representatives, 
June 30, 1862. 
‘The House having under consideration the bill to con- 


stract a ship canal for the passage of armed and naval ves- 


sels from the Mississippi river to Lake Michigan, and for 
other purposes— 


Mr. OLIN said: 

Mr. Speaker: | do not propose to occupy the 
attention of the House for any considerable length 
of time. I am well aware, in the discussion of the 
question before the House at the present time, it 
is a perfectiy legitimate argument against it to 
show to the House that, considering the amount of 
indebtedness the country has already contracted, 
it woald be unwise and impolitic to create any fur- 


ther liability on the part of the General Govern- 
ment, 


ment, a legitimate one against the bill under con- 
sideration; but I think it will not have escaped the 
attention of the House that the speech to which 
we have just listened was one of the gentleman’s 
efforts to show whatever measure was proposed 
witha view to maintain the integrity of the Govern- 
mentand the supremacy of the laws was an unwise 
measure, which it were better to abandon at once. 

Now, sir, [ have not undertaken to trouble my- 
self with the amount of the indebtedness which 
the Government has already incurred in the effort 
to suppress this rebellion—in the prosecution of 
this war, That duty has not particularly devolved 
upon me,and | am willing that the responsibility 
should rest in the hands of those to whom the peo- 
ple of the country and this House have committed 
it. If they have expended money unnecessarily, 
when we get through this difficulty I will be as 
ready as any gentleman to hold them to a strict 
accountability. [cannot consent, however, when 
the whole fabric of the Government is in flames, 
to inquire whether the neighbor who comes in to 
help extinguish them, has blacked his boots or has 
come through the front yard. It is not time for 
the consideration of questions of that character. 


Whatever is necessary to be done I hope will be | 


done—economically, but resolutely and promptly 


—uand woe to that public minister or private agent | 


who betrays his country’s trust at such a time. 


! know how difficult it is, Mr. Speaker, partic- | 
ularly on this occasion, to examine calmly and 


dispassionately a measure of this importance. I 
fear (but I do not Know how it may be) that there 
are now lying dead of our fellow-citizens, in and 
about Richmond, more than twenty thousand. I 
repeat, I do not know how this may be; butI do 
know the feverish anxiety that is throbbing in the 
breast of every man in this House to hear and 
learn the details of the contest which has taken 
place before the rebel capital. It is idle to hope 
that members of this House are differently framed 
from other people; and, of course, it is idle to 
expect that deliberate judgment, that statesman- 
ship that does and ought to belong to a body of 
this description in times like these. 

Mr. Speaker, [ regard this measure as one of 
the most important that has yet been before this 
House during the present session of Congress. I 
trust that, in reference to it, we will not be found 
wanting in ability to comprehend its transcendent 
importance, and act wisely in reference to it. 

earein the midst ofgreatevents, Weare daily 
and swiftly writing history here—history which 
will be read for instruction or admonition through 
all coming time. I hope that the judgment of pos- 
terity will be that this Congress not been 
found totally inadequate to the task that the peo- 
ple and Providence have assigned us. But | know 
that while human nature remains as it is, that it 
requires something more than the ordinary wis- 
dom vouchsafed to man if he always acts dis- 
creetly, always acts wisely, and always judges 
correctly in an exigency like this. 
_ [say that this measure, in my'j nt, is.an 
important one. Let me, if [ can, call the atten- 
tion of the House to one or two considerations 
which I think will determine its significance and 
importance. If gentlemen will cast their eye upon 


Of course, the argument of the gentleman | 
from Ohio [Mr. VaLitanpicHam] is, in my judg- | 
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the map which has been spread before the House, | 
they will see that there is a line of lake and river | 
coast from Milwaukee round ‘by Chicago and | 














































through Lakes Michigan, Huron, Erie, Ontario, 
and the St. Lawrence river, to near the Vermont 
line. Youall know that lake and river coast-line 
is the boundary of the grain growing garden of 
the world; and thet this country is filled with a 
thrifty, enterprising, agricultural population, the 
most so of any upon this continent. Now, com- 
pared with this district, the cities of Boston, New 
York, and Philadelphia are no more important to 
our national strength. That people, who have to 
furnish the food of the world, will at last rule the 
world. New York, Boston, Philadelphia, and 
other like places are unquestionably worthy of the 
protection of the General Government, but with 
all their resources, they cannot furnish the bread 
of our people. Why, sir, the great productive 
energies of that portion of the country in bread- 
stuffs nowonly fed its own population, not only 
sustained the million of men that have been pros- 
ecuting this war for more than a year, but evena 
surplus of grain is now on hand which can find 
no market. While all this vast expenditure of 
means and consumption of breadstufia have been 
going on, the people of that agricultural district 
have been burning their corn for fuel, because it 
was cheaper than ordinary fuel. 

No Government in the world, save ours, could 
have prosecuted war for so long a time, and on so 
vasta scale, without bringing a large portion of 
its population to the verge of starvation. Nay, the 
very interruption of the channelsof trade and man- 
ufacture in Europe, the failure of the ordinary sup- 
ply ofcotton required by France and England ocea- 
sioned by this rebellion, has already created more 
inconvenience, more deprivation, and more appre- 
hension for the future, than have been felt up to 
this time, in the free and loyal States of this Union. 
What I wish to press upon the attention of this 
House, is the fact, that if a district of country 
bordering upon the lakes, such as this district is, 
were actually invaded, overrun but for a single 
season, the power of the country would receive a 
severe shock, and its resources to carry on this 
struggle, either as against a foreign or a domestie 
enemy, more crippled than it would be by a sac- 
rifice of half your cities, 

If that be so, the problem is, is it prudent, is it 
wise, under the existing state of things, to attempt 
some protection against any threatened interfer- 
ence with interests so vast and so essential to our 
national strength. 

Now, Mr. Speaker, permit me to call your at- 
tention to what I think is the present pulsation of 
the public mind in reference to the question as to 
whether it is proper at this time to incur any ex- 
penditure to guard againsta possible contingency 
of a conflict with England or France. Now, sir, 
although nurtured and born in the old Democratic 
party, (not this modern one,) and although every 
aspiration of my soul is now for the prevalence 
and diffusion of its fundamental doctrines, 1 have 
never been one of those who have been habitually 
and persistently upon all occasions attempting to 
excite the public mind or the public prejudice 
against the English people. 1 have always been 
proud to remember that we came from that noble 
stock; that almost everything which is worthy of 
the world, and worthy of a higher destiny than 
the world has yet seen, has sprung from that same 
old Anglo-Saxon race. 

But | confess, sir, that my faith, my reverence, 
and my attachment for that same people have un- 
dergone, during the last twelve months, a pretty 
severe trial. Allusion has already been made 
during this discussion to a debate which recentl 
took place in both Houses of the British Parlia- 
ment, in which a certain order of General Butler 
at New Orleans was seized upon and re nted 
as a very disgraceful thing, and in which Earl 
Russell, Seiiieeeme and I know not who 
else, prayed God that the American Government, 
out of self-respect, might disapprove of that order. 
l only allude to this as one of a thousand evi- 
dences which are occurring daily, as seen in the 
British press, in the British Parlement, showi 

a persistentand determined hostility to the freear 
loyal States of this Government, and an entire 
sympathy and cordiality with those who are in 
rebellion to subvert it. 


| 
| 
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W hat was that order in reference to the women 
of New Orleans which so shocked the sensibilities 
of these English gentlemen? I repeat, sir, what 
was the order? Why, simply that those women 
who, lost to the proprieties and dignity of their 
sex, undertook to insult and abuse the Union sol- 
diers, and thereby excite acts of violence, should 
be subject to penalties provided by law for lewd 
women. In other words, if they continued to act 
like lewd women; they should be punished as 
lewd women; that is, sent to jail. Now, what is 
there in all this to shock the civilization of the 
world? Certainly, nothing. And yet this order, 
so obviously just and proper, is affected to be 
understood by English gentlemen in the British 
Parliament a license to commit those nameless 
outrages which too often stained the English char- 
acter and the English soldier during the Peninsu- 
lar war. 

I allude to this matter simply as evincing the 
blind and unreasoning prejudice which fills the 
minds of British gentlemen towards this country. 
Itis too true there has been often expressed by the 
aristocratic class of Great Britain the hope that 
some unforeseen contingency would happen in the 
history of this people which would finally dissolve 
the Union and destroy the Government, and there- 
by secure their ascendency as a manufacturing and 
commercial nation among the nations of the earth. 

While I do not believe that the great mass of 
the English people have anything but the kindest 
hopesand wishes towards the free and loyal States; 
while they are looking on with intense anxiety to 
see the result of this struggle, to know whether it 
be possible, upon this sin-cursed earth, for man to 
enjoy the right of self-government, it is unques- 
tionably true that the ruling class of England, not 
only those of them who are known as the Whig 
but the conservative or properly Tory party, are 
secretly anxious in their hearts that, somehow 
or other, this unfortunate controversy should end 
in the destruction of this Confederacy. 

Read the recent articles in the English journals, 
and look at the persistent misrepresentations of 
every victory that has been won by the Federal 
forces. See the feverish anxiety with which they 
begin to talk about intervention when victory al- 
ter victory of the Union forces seemed to indicate 
that this unholy war was about to have an early 
termination. ‘The more those chances were in- 
creased the more persistent these papers became 
in urging their Government to interfere and put 
an end to this struggle. The last and favorite 
theme urged is that the longer the war is waged, 
the deeper settled would be the hostility between 
the two sections, and the more impossible to bring 
about any reconstruction of the Government. 

Now, if these be conceded facts, does it not be- 
come us to place ourselves in a position of secur- 
ity, so far as we can, againstall interference from 
abroad? I say, speaking from the best lights | 
have, if your army is defeated before Richmond, 
news of such defeat will only have time to reach 
the French and British Cabinets and return here 
before you are notified by such Cabinets that this 
war isa uselessand hopeless one, and that it ought 
to be discontinued. 

I regret to feel constrained to say this. I have 
not been one of those upon this floor who have 
indulged in squeamish alarms, but, as God is my 
judge, I believe in my soul if your army before 
Richmond receives anything like a substantial re- 
verse this Government will be notified, as soon as 
the forms of diplomacy can accomplish that pur- 
pose, that this struggle has continued long enough, 
and that, in their judgment, it is impossible to 
reduce the people of the so-called seceded States 
to a submission to the Federal authority. 

Now, | may be mistaken. | may be under some 
foolish excitement upon this subject, and my opin- 
ions may be worth very little; but look carefully 
atthe question, | beg you. In what position would 
States ering upon the lakes be if you are no- 
tified by Great Britain in a very short time that 
this war must cease, and with these entire western 
lakes flooded with a fleet of gunboats? I suppose 
there is no man in this House whodoes not know— 
and if he does not know he ought not to be here— 
that in order to a.successful campaign, as against 
Canada or upon our northern frontier, it is indis- 

nsable for you to have the command of these 
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The treaty of 1817, by which this Government 


stipulated not to put but one vessel of war upon 


our Champlain, and two upon the other lakes, to | 
be armed each with one sixteen-pounder gun, | 
had scarcely dried upon the paper on which it was 


written before Great Britain commenced a series of | 


improvements recommended as a military meas- 
ure, and accomplished as a military measure, in 
order to contro! these lakes. 

Lord Wellington said in Parliament, in 1823 1 
think—and he used to be of some authority in 
military matters until we have learned (it seems 
to me) that men who know little or nothing about 
military affairs knew as much as anybody—that 
it was indispensable to a successful campaign on 
the northern frontier, as against the United States, 
to have the control of the lakes; and if this war 
has taught us anything in the world it has taught 
us this, that wherever we can approach a hostile 
force with our vessels of war and with troops upon 
land at the same time, we have very little difficulty 
in accomplishing whatever we desire. I think this 
war has taught us that one thing at least. 


Now, sir, is it wise to attempt to fortify this 


lake coast that we may thereby preserve from in- 
terference all the vast interests connected with this 
granary of the world, and a granary that is neces- 
sary to the successful prosecution of the war for 
six months? Have you been over across the Poto- 
mac and seen what effectis produced upon a coun- 
try by the march and retreat of an army? If you 
have, you know what consequences would ensue 
if an invading army should once march through 
a great grain-growing country like the West. 
You would see universal devastation and ruin in 
its rack. Now, if this lake coast is to be forti- 
fied and protected, whatare the means which wise 
and prudent statesmanship would dictate in the 
light of the experience which we have had already 
in the prosecution of this war? How would you 
fortify a city like Chicago? By building forts? 
The city is as near to the lake as you can builda 
fort, and if the vessels of an enemy can come near 
enough to throw a ball that will reach the fort, 
it will be near enough to reach the city itself; and 
so of almost the entire line of lake coast. I affirm 
thatif this war teaches any lesson at all, it teaches 
this most significant fact: that, as against an iron- 
clad vessel, your forts are worth nothing. If this 


| 


proposition be true, the question resolves itself | 


into simply this, whether you will appropriate, 
for instance, for the enlargement of the locks of 
the Erie canal $3,500,000—not more than it would 
cost to build a single fort at Buffalo or Rochester, 
or in the vicinity of Sodus bay—forts that will be 
worth nothing at all when you have built them 
as againsta vessel like the Monitor; or, whether 
you shall enlarge the locks of these canals, and 
let into the lakes a fleet of gunboats that will ride 
triumphant against the Powers of Europe? That 
is the simple question; and I say that, as between 
these two modes of military defense, there is not 
an intelligent man in the Soe or Navy, and I 
trust nota man in this House, who would not say 


-at once that there is more security in an iron-clad 


gun vessel than there isin half adozen forts, even 
if it weve practicable to locate these forts so as to 
be any protection whatever. 

Mr. Speaker, | am fully persuaded I am not 
speaking with any selfish reference to the inter- 
ests of my own State; | am speaking for the in- 
terests of the whole country. Let me state some 
facts to the House. This measure may be de- 
feated as a great many other measures have been 
defeated during my experience in this House. We 
are qty apt to suppose that the expenditure of a 
small amount of money in any one of the States 
of the Union is just so much withheld from some 
other State, and so believing, when all other ob- 
jections seem unavailing to defeat the measure, it 
suddenly becomes, in the language of the gentle- 
man from Ohio, [Mr. VaLLtanpicHam, | unconsti- 
tutional. I shall begin to think by and by, with 
a constituent of my friend from Soa teethiestia: 
[Mr. Dawes,] that “ the Constitution is about 
played out,”’ since it is always appealed to here 
as authority for any mad scheme proposed, ur an 
obstacle in the way of a measure the most salu- 
tary. But let me call your attention fora m.- 
ment to the question whether this is indeed a 
measure to subserve solely the interests of the 
State of New York. That State has just com- 
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pleted the work of enlarging this canal to the ca- | 
altogether beyond the present necessities of com- 
merce, and we have no desire that the public | 
money shal] beexpended at this time for the prose- | 
cution of a mere commercial work, however great | 
might be its national importance. 

But some of you may ask, why does not the 
State of New York magnanimously step forward | 
and do this work itself? The reason is simply | 
this: that New York cannot do it. By the con- | 
stitution of 1846 neither the Legislature nor any- | 
body else could incur a debt of a single dollar 
above what is authorized by the lawin reference 
tothe canals. The people of New York could not 
do this work without first a fundamental change 
of their constitution, and then the passage of an | 
act by the Legislature making the necessary ap- | 
propriation, and incurring this indebtedness. If | 
she could have done it herself, she would have | 
scorned to seek the intervention of the General 
Government to accomplish this object. What has 
New York done? Her Representatives on this | 
floor have not proclaimed ler greatness or merits, | 
I have heard for five years about the ** chivalry of | 
the South.’’ Since that has ceased, we hear quite | 
often of the ** great Northwest.”’ I think the gen- | 
tleman from Illinois [Mr. Arno.p] has informed | 
us this morning that the ** great Northwest’’ has 
Cees sustained the burdens of this war. 

ait, my dear sir, until you count the dead now 
probably lying unburied! Recollect that of the 
money which has been voluntarily loaned to the 
Government to meet the expenses of this war, 
ninety-five per cent. of the whole amount has been 
contributed by the State of New York, while more 
than one hundred thousand of her sons are now 
on the tented field, and the bones of some of her 
children are bleaching upon every battle-field 
which will make the history of this war. New 
York has not been behindhand. New York stands 
where she has ever stood, in the path of duty, 
the friend of the Union, the friend of the West. 
She has done more than any other Siate in the 
Union, more than all other States of the Union, 
for the development of the West, and at least 
something for the development of Pennsylvania 
that now stands sulkily by and refuses all coép- 
eration in this measure. 

I say that New York has done more for her de- 
velopment than she is willing to acknowledge, to 
say the least of it. We have made her mines of 
iron and coal the perpetual fountains of wealth; 
our canals and railroads have so cheapened trans- 
portation as to diffuse their products all over this 
continent. New York has come down to the very 
humble position of being the carriers of those who 
manufacture and of those who produce. Every 
man who looks through the statistics of the coun- 
try and sees the progressive developments and 
general effect produced on the new States by the 
far-seeing policy of the State of New York, in re- 
spect to her internal improvements, will acknowl- | 
edge (out of this Hall, if they will not admit it | 
here,) that this has been a policy that has devel- | 
oped the wonderful resources of the West, and 
made its prairies as populous as the State of New 
York and the State of Panne vivanis. Does it re- 
quire anybody to examine these tables, to see that 
while this great national policy of developing the | 
resources of the whole country has had precisely 
that effect, it has often appeared to short-sighted 
selfishness as pernicious to a vast variety of local 
interests in the State of New York? IL illustrate | 
this idea by tables and statistics. Look, for in- | 
stance, at the wheat-growing district of the Gen- 
esee. Before the Erie canal was opened, that dis- 
trict was a garden of wealth; it produced wheat 
which commanded the highest prices in the mar- 
ket, and which controlled the wheat market of 
our own State, while your lands in Indiana and 
Lilinois and Wisconsin, although fertile as a gar- 
den, were not worth the expense of putting crops | 
into the ground except such as you wanted for 
your home consumption. It was only when the 
Eriecanal was opened, and your agricultural prod- 
ucts found their way to the sea-board, that Gen- 
esee land went down in value, and yours of In- 
diana and Illinois went up. 

Turn to the statistics of the tonnage of our canal, 
and jearn whether it is of national or merely local 
importance. About one thirteenth of its tonnage, 
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as you have been told to-day, isthe product of the 
State of New York, the other twelve thirteenths 
coming from your magnificent great West. Now, 
this measure has the singular merit, that while it 
is, in my judgment, a necessity, and by far the 
cheapest and most efficient mode of defending our 
northern frontier, the expenditure would be wise, 
economical, and statesmanlike by reason of its 
vast commercial benefits through all time to come, 
not only to the State of New York, but to the 
whole continent. It has been suggested to me that 
1 ought not give my support to this measure be- 
cause, inconnection with the enlarging of the locks 
of our canals, the bill provides some ten million 
dollars to open a connection from the Mississippi 
river to Lake Michigan, by which the grain and 
agricultural produce of the West may be sent down 
that river and thepce all over the world; in other 
words, that the measure would tend to divert trade 
and commerce from the State and city of New 
York. It may be that to some extent such would 
be the case; but all arguments drawn from mere 
loeal and selfish considerations are usually belied 
by the facts of history. The more the West have 
to sell the more they will be able to buy. I ree- 
ollect when in my boyhood a great many sensible 
persons supposed the building of se many railways 
throughout the country would render the horse a 
useless animal; but railroads were multiplied, and 
the horse was more valuable and more busy than 
ever before. 

So it is with every great, grand, national enter- 
prise like this. Develop the resources of the coun- 
try, and you benefit the whole country. Look at 
this scheme for a moment, | beg of you. Con- 
struct these two canals in the way prescribed in 
this bill, and what will you have? You will have 
an inland river communication for about three 
thousand miles, running through the great heart 
of the country from New Orleans to the lakes. 
Why do we value the Mississippi so much? Why 
have we heard on so many occasions from gen- 
tlemen of the West, *“*this Union never can be 
divided; we have an interest in the waters of the 
Mississippi. We must have free access to its 
north and to its south.’’ Now, what advantage 
has the river Mississippi over that canal which 
will bear upon its bosom the commerce of a world? 
None at all, except this, perhaps, that God made 
one and it did not cost anything. We made the 
other ourselves, and it is equally serviceable for 
commerce and as a bond of union between all who 
enjoy their benefits and advantages. It serves the 
great purpose which all these things do of neces- 
sity subserve, binding together the States in one 
common brotherhood. [ would not have voted 
for the Pacific railroad bill, embarrassed as the 
finances of the country are, except for the reason 
that when that great work is completed, the gen- 
tlemen from California will be my reighbors. 
Daily intercourse almost will go on between us. 
We shall no longer be separated as strangers and 
aliens in acomman household; and those social 
neighborhood sympathies which develop the in- 
ner life are worth more than money. If [ ims- 
take not, that was in part at least a consideration 
which in a great measure controlled the action of 
this House mn voting for that bill ata time like this. 

Now, we are told that the country is embar- 
rassed. 1am well aware of that. | understand 
that the policy of the country for a generation to 
come will be controlled by two gentlemen; and 
perhaps some ambitious young man on this floor 
may wish to know who they are. I will tell him. 
They are the wounded soldier and the tax guth- 
erer. They will shape the policy of the country 
for the next generation. But l know, too, that 
there is yet uncalled forth an amount of energy, 
of weaith, and of resolution that wil! astonish the 
world, when the exigency arises which demands 
it. Sir, ‘*the shot gun” has not been brought 
out yet. We have hitherto conducted this war 
on principles with which I am disposed to find no 
fault on this occasion. But | tell you, when this 
people come to be aroused, when they sée that the 
death-struggle is upon them, they will not stop to 
paint their baggage wagons green. ‘They will not 
wait for the baggage wagon; they will muster in 
a spirit that would have astonished and delighted 
Peter the Hermit, and march to the defeise of 
their liberties with whatever weapons they can 
command; and will, God helping, maintoin them, 
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though England and France league with those in 


rebellion for their overthrow. 


Now, | know that a vast amount of debt, an | 
enormous debt—if we will credit the leader of | 


this new formed Democratic party, [Mr. Vauvan- | 
piGHaMm|—has been created; but notwithstanding | 
that, [ think we should not hesitate an instant to | 


adopt every measure, incur any possible amount 
of hability which seems to be required to preserve 
our national life; while fearing no one, yet re- 
solved to conquer—resolved to maintain in all 
their integrity those institutions which have been 
the admiration of the great and good. 

Mr. Speaker, | hope the House has carefull 
perused the memorial laid before it by the saat 
ited agent of the State of New York, Hon. S. B. 
Ruggies, a gentleman long and favorably known 
throughout the country for his intimate connec- 
tion with that system of develofing the resources 
of our State—a system which has already passed 
the limits of State development and made our ca- 
nals a truly national work. 

He has aiso laid before the House, but at so late 
an hour that it probably has come to the knowl- 


edge of few, a supplement to such memorial in | 


reference to the projected Ottawa canal, which 
states that ‘= proposed ship canal, pursuing the 
course of the Ottawa river, and fully fed by its 
ample waters, will have a volume of one hundred 
feet wide at bottom, and twelve feet deep, with 
locks two hundred and fifty feet long and fifty 
feet wide, and capable of passing vessels of one 
thousand tons burden; that it leads by a direct 
route (saving three hundred and forty-two miles in 
distance) from Montreal to Lake Huron, near the 
strait of Mackinaw; thusenabling the British Gov- 
ernment, by this great interior route, practically 
secure from military attack, to precipitate its 
squadrons of gunboats upon this the most im- 
portant and commanding military passage in our 
whole chain of interior waters, and thus to seize 
the very key to the rich commerce of Lake Mich- 
igan, which already furnishes three fourths of the 
breadstuffs borne on these waters. 

Let me state one fact that I omitted to allude to 
in its proper connection. I should have stated 
that the State of New York pledged themselves 
to the performance of this work of the enlarge- 
ment of the locks on the Erie and Oswego canals, 
so that gunboats may be passed into Lake Erie 
and Ontario, for the sum of $3,500,000, which this 
bill proposes to appropriate for that purpose. And 
if this measure is speedily passed, the State of New 
York will complete the work by the opening of 
canal navigation next spring. 

Now, in reference to the other project for which 
provision is made in the bill, although | am in 
favor of it, yet | may say that itis conceded, I be- 
lieve, thattwo years ts the shortest period in which 
it can be accomplished; and that under this bill it 
will not be completed in less than five years, 

Mr. ARNOLD. Oh, no; in less time than that. 

Mr. OLIN. The gentleman says no. Perhaps 
I overstated the time. I would not do injustice 
to any measure, much less toa measure involving 
consequences so important as, | think, the meas- 
ure now before the House does. I must still re- 
mark, however, that whatever objection there ma 
be to the project of the Michigan and Illinois canal, 
in respect to the time that will be required tocom- 
Feet it in, no such objection can apply to the en- 
argement of the locks of the Erie and Oswego 
canal, which can be effected during the suspen- 
sion of navigation, and be completed by the time 
of the reopening of navigation in the spring. 





WHO ARE RESPONSIBLE FOR THIS WAR? 


SPEECH OF HON. JOHN D. STILES, 
OF PENNSYLVANIA, 


In rue House or Representatives, 
July 12, 1862. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. STILES said: 

Mr. Cuamman: Having taken my seat in this 
House but a short time ago, modesty perhaps 
would dictate that I should remain a silent ow 
server of its proceedings. But,sir, the extraordi- 
nary legislation asked for by the majority in both 
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branches of Congress imperatively demands that | 


the few who occupy this side of the Chamber, and 
whoamidthreatsand taunts have remained ** faith- 
ful among the faithless,’’ should persistently re- 
sist every encroachment of the Constitution, and 


every infraction of the Government compact up to | 


the last hour of the session. 

Mr. Chairman, the death of my lamented pre- 
decessor (Hon. Thomas B. Cooper) caused a va- 
cancy in my district, which was, under the laws 
of my State, filled at a special election. It being 
the first congressional election since the com- 
mencement of hostilities, it attracted considerable 
attention in this House and throughout the coun- 
try. Itis not my purpose to speak at length of 
that election, which resulted in my being returned 
a member of this body; but as the charge of dis- 
loyalty reached here before | entered upon my 
duties, justice to you and to myself must be m 
apology for its introduction. The New York Tri- 
bune, anewspaper well known to thecountry,con- 
tained, a day or two before the election in May 
last, the following: 


On Saturday next the adjoining counties of Bucks and 
Lehigh will elect a member of the House of Representatives, 
to fill the vacancy occasioned by the death of Mr. Cooper, 
a rank sympathizer with secession. Oue John D. Stiles, of 
Allentown, a lawyer, of the same stripe, has been nomi- 
nated by the Democracy; and George Lear, of Bucks, dis- 
tinguished at the bar, and just such a man as Thaddeus Ste- 
vens and Owen Lovejoy would welcome to the House, has 
been nominated by the Republicans. The contest comes 
at atime when the voters in this agricultural district are 
busy with the plow and the hoe, and a full vote is not ex- 
pected. Stiles and his set are tlooding the counties with the 
usual slang about abolition ; but Lear is active on the stump, 
and will make so deep a mark that we have strong hopes 
of electing him. 


The day before the election the following arti- 
cle appeared in the Philadelphia Press, published 
by one Colonel John W. Forney: 


se W,? our ever welcome Allentown correspondent, does 
not compliment Mr. J.D. Stiles, the present Breckinridge 
candidate for Congress in the Lehigh district, to fill the va- 
caney created by the death of Dr. Thomas B. Cooper, when 
he tries to make hima Dougias Democrat, &c. Mr. Stiles, if 
he ever cared three straws for the memory or the principles 
of Douglas, bas bravely repented of hisexperiment. He is 
now in the hands of the Breckinridgers of the district, and 
in his speech at Doylestown, on ‘Tuesday last, announced 
his approval of Dr. Cooper’s course, who always voted 
with these partisans while he was in Congress. Is it not 
full time that the game of allowing political tricksters to 
call themselves ‘ Douglas Democrats’ should be closed up? 
Some of the meanest and most slavish followers of the 
Breckinridge school use this disguise to get office. Mr. 
Stiles disdains this sham, and boldly runs on the Breckin- 
ridge platform of hostility to the Administration and the 
war, and utter indifference as to the bravery of our soldiers 
and the treason of the rebels. We had supposed that ‘ W.’ 
had seen enough of the treachery and selfishness of poli- 
ticians to restrain him from arguments in support of such 
aspirants as Mr. Stiles. Mr. Stiles, if elected to Congress, 
will go there to do exactly what Douglas did not do before 
he died, and what he would not have dune if he had lived. 
He will go there to vote as a partisan, not as a patriot; to 
oppose the administration of Mr. Lincoln, and to labor for 
such a compromise as would return the traitors to the power 
which they abused and surrendered. And if he should be 
chosen, ‘ W.’and the rest of our friends in the district can- 
not blame us for not having served this notice upon them 
in advance.” 


Immediately after the election the following ar- 
ticle appeared in the same New York Tribune: 

Bucks county, Pennsylvania, gave over three bundred 
majority for George Lear, Republican, for Congress, at the 
late special election; but Lehigh overbalanced it with nine 
hundred for Stiles, Democrat. The vote, though not full, 
was large for a special election. Stiles goes to Congress 
prepared to make peace with the rebels on their own terms. 

It will be observed, by a reference to these pa- 
pers, that my election was distasteful to both these 
organs, and that I occupy my place without the 
slightest thanks to either. 

The charge of the Tribune, that I entered this 
House * prepared to make peace with the rebels 
on their own terms,’’ means disloyalty to the Gov- 
ernment, as that paper understands thatterm. It 
is far from my purpose to enter into a controversy 
with these gentlemen as to what constitutes dis- 
loyalty. The ioyalty of both these journals has long 
been questioned by many who are opposed to 
abolitionism. 

The verdict of an honest constituency whose 
sons have failen in many of the battle-fields in 
this war, has sufficiently vindicated me against 
these insidious attacks, and with their decision, 
and the course I have pursued here, I leave these 
troubled and vexed patriotic journals, simply re- 
marking that this House has not referred my case 
to a committee, nor have I been arrested and im- 
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prisoned without a hearing. I must therefore 
conclude that the ‘* notice served in advance” by 
the Press and the fearsof the Tribune have made 
feint impressions on the members of this House. 
If my loyalty should hereafter be questioned, I 
have given the House the benefit of the evidence 
of the Tribune and Press against me. 

I did not obtain the floor, Mr. Chairman, for 
the purpose of vindicating myself upon the course 
I have pursued here, but as all the votes I have 
given have been the object of violent attacks 
against me, I must ask your indulgence fora mo- 
ment in reference to my vote on the report of the 
committee of conference on the tax bill. I am 
aware that I must meet this question directly be- 
fore the people, where I am prepared to meet it at 
the propertime. There were many reasons which 
induced me to vote against the report, some of 
which are found in the following extract of a 
speech lately delivered in this House by my per- 
sonal and political friend from IIlinois, (Mr. Ricn- 


arpson.}] Upon this subject Mr. Ricnarpson 
‘said: 


“There is one single other point to which T wish to al- 
lude, and I will then take my seat. It is said, both here and 
elsewhere, that no member is loyal who did not support the 
tax bill as it passed this House. [ am ready to detend that 
vote here or elsewhere; I feel no uneasinesss upon that 
point. To-day I might content myself in defense by say- 
ing that, if the statements as to our indebtedness and ex- 
penditure as made by the Secretary of the Treasury, by the 
gentlemen [Mr. Dawes and Mr. McPuerson] are true, we 
do not need the vast amount that will be raised under this 
bill. If the Secretary of the Treasury has not made a truth- 
ful statement in this regard, he should not have control of 
the amount, vast as it will be, which you propose to raise. 

** But, sir, there existed reasons that were satisfactory to 
my mind for the vote given that U shall hereafter elaborate 
and only briefly allude to now. ‘I'he amendments made by 
the Senate in some respects greatly improved the bill, in 
others made it more objectionable. The principle upon 
which the bill is based is erroneous and wrong. By your 
tariff as now arranged, and your tux bill as it passed this 
House, the support of the Government falls mainly and 
heavily upon the laborer and producer, not upon capital, 
which is capable to pay and should be made to pay. Under 
the operation of the tariff as it now exists, the poor laborer, 
with a dozen persons in his family, pays into the Treasury, 
indirectly it is true, more than the richest man in New Eng- 
land. Under the tax bill as it passed this House, and against 








three times as much into the Treasury as the man worth his 
many millions in the city of New York. Wealth, in great 
emergencies like this, should pay the taxes; individuals 
fight the battles. 

‘©The burdens of the tax bill fall most heavily upon the 
section from which I come, and unequally upon persons 
residing there. The tax biil,as it passed this House, levied 
a tax on each hog slaughtered of ten cents; head of cattle, 
fifty cents ; sheep, five cents, unless killed for domestic use. 
The census does not show the number killed, but the value. 
In 1860, in IHinois alone, the value of animals slaughtered 
was over fifteen millions. In the six New England States 
together the value was less than fifteen millions and one 
half. ‘The entire tax upon this head would come from the 
Northwest, and none from the East. Under the bill as it 
passed this House, the tax upon policies of insurance falls 
heavily upon us. Upon transfers of real estate, as that 
changes hands frequently in new settled countries—and in 
old settled communities the changes are but seldom—the 
burden again is with us. I might occupy the House in citing 
similar cases; one other is deemed sufficient at this time. 
Under the bill, as it passed this House, you levied a duty 
of fifteen cents upon each gallon of whisky manufactured 
without regard to its value when manufactured. [In Llli- 
nois, we raise of corn nearly six times as many bushels as 
you raise in all New England together, and nearly three 
times as much as the six New England States together with 
New York ; inthe six northwestern States of Indiana, Lli- 
nois, Michigan, Iowa, Wisconsin, and Minnesota, about 
six times as much. A part of this is manufactured into 
whisky, and it finds a market at home and abroad; it is a 
cheap article, selling usually at from twelve to twenty cents 
pe gallon. By the bill, as it passed the House, no draw- 

ck was allowed for that sent abroad. The tax as fixed 
by this House destroyed the manufacture in the Northwest, 
and would have driven into Canada every manufacturer 
from that section. 

“ Sir, in the six northwestern States that I have already 
named, with a population of over five million people, we 
have no member upon the Committee of Ways and Means, 
while New England, with a population of a Jittle over three 
million, has two members; New York, with a population 
of less than four million people, has two members on that 
committee. The Committee of Ways and Means originate 
and report the tax and tariff bills, and I venture the asser- 
tion that where any tax is assessed upon an article manu- 
factured in New England, a duty equal to the tax is placed 
in the tariff bill, so that the price may be increased to the 
consumer, and thus the New England manufacturer be safe. 
I will add, sir, one thing more: all of New England’s inter- 
ests are purticularly guarded; when tax is to be laid upon 
things in which they are particularly interested, it is lightly 
touched. For instance, you levy a duty of three per cent. 
upon the dividends of insurance eta es, bank dividends, 
&e., and by your tax every hundred dollars’ worth of tal- 
low candies pays to the Government $4 5V tax, while one 
hundred dollars’ worth of diamonds pay only three dollars. 
Upon lager beer, as the bill passed the House, there was a 


tax of a dollar per barrel ; upon piano fortes, four dollars 


which I cast my vote, some persons in my district will pay - 
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apiece. A barrel of beer is worth about four dollars. The 
tax was twenty-five cents on the dollar; on the piano forte 
one per cent. on the dollar, upon an average. As the law 
now exists, there is no duty upon pianos, and fifty cents 
upon the dollar’s worth of lager. | might run this parallel 
through. Itis not important I should doso now. It is said 
we can remedy whatever of wrong there is in this bill at the 
next session of Congress. Indeed this is the prompt and 
ready reply when any measure is urged or passed to which 
objection is made. If wisdom in legislation is exercised, 
if just and necessary acts are, and unjust and unequal ones 
are made just and equal, we must look to some future Con- 
gress. Forone,I have no hope from the present Congress, 
who have done so much mischief to the country, to civil- 
ization, and to mankind. 

« f hope, I trust. I believe there is public virtue and in- 
telligence enough among the people to repair, in some de- 
gree, the errors and follies this Congress has committed. If 
there is not, the future of our country is dark and gloomy 
enough.”’ 

I add to the able, fearless, and full vindication 
contained in this extract, that I justify that vote 
as a citizen of the great and loyal State of Penn- 
sylvania, with her great ironand mineral interests, 
which are almost wholly unprotected by the tariff 
bill which afterwards passed this House, and was 
considered a part of the tax bill. But, sir, there 
is still another reason above and beyond all the 
reasons urged or yet assigned for that vote. I 
never shall vote for a bill directly taxing my peo- 
ple, unless | see more clearly than I now do that 
the whole and only object of this war is to main- 
tain the Constitution and restore the Union. But 
a day or two ago a member of this House, [Mr. 
Sepewick,] high in position with this Adminis- 
tration, said: 

*< Ebullitions of impotent passion will not move me on 
the subject. [ hope that the two things will end together. 
I hope that the end of slavery and of this war will be writ- 
ten together upon the same page of the history of this 
country.” 

The great western luminary, (Mr. Lovesoy,] 
who speaks the true sentiments of the abolition- 
ists here, said in April last: 

«There can be no Union till slavery is destroyed.” * 
* e ¥ “Tsay you cannot put down the rebellion 
and restore the Union, without destroying slavery.’’ 

Sir, 1 might multiply pages upon pages from 
speeches delivered in this House, during the last 
three months, by leading Republicans and aboli- 
tionists, having the confidence of this Administra- 
tion, to show that their purpose in this war is the 
emancipation of all the slaves and the subjugation 
of the South. 

No vote of mine shall ever be given to tax the 
people to purchase the freedom of the slaves, and 
to thrust upon the border free States a thriftless 
horde of negroes, to eat out our substance and com- 
er with free white labor. With such a record 

efore me, | shall patiently await the verdict of the 
people upon my course, never yielding my own 
convictions of right, though condemned a thou- 
sand times. This attempt to justify will, 1 am 
aware, give to the abolitionists new evidence as to 
what they call disloyalty. No man is loyal unless 
he bows to the insatiable maw of abolitionism. 
By their standard of loyalty I never want to be 
tried. 

But, sir, time admonishes me that I must hasten 
on. 

The time is near upon us when the principles 
of the great national Democratic same will be 
vindicated. ‘The charge of disloyalty that meets 
us everywhere, and that goes to the country from 


the Democratic party, will need some evidence 
when the issue is fairly made up. I may be over 
sanguine; but I predict that many, very many of 
the judgments here pronounced will be reversed 
by the people. We must patiently wait future 
events, and see how an outraged, deceived, tax- 
ridden, and betrayed people will respond. 

There was a time when this war could have been 
avoided. The Crittenden proposition, if adopted, 
would have saved the Republic that is this hour 
in most imminent danger. The Republican party 
refused to accept the olive branch. 

Senator Douglas, in his great speech in January, 
1861, spoke of the proposition in these words: 

“T believe this to bea fair basis of amicable adjustinent. 
If you of the Republican side are not willing to accept this, 
nor the proposition of the Senator from Kentucky, [Mr. 
Crytenden, pray tell us what you are willing to do? 

I address the inquiry to the Republicans alone ; for the 
reason that, in the committee of thirteen, a few days ago, 
every member from the South, including those from the 
cotton Stafts, (Messrs. Toombs and Davis,] expressed their 
readiness to accept the proposition of my venerable friend 
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| thirty millions. 





tia—Mr. Harlan. 





from Kentucky [Mr. Crittenden] asa final settlement of the | 
controversy, if intended and sustained by the Republican | 
members. 

‘* Hence the sole responsibility of our disagreement, and | 
the only difficulty in the way of an amicable adjustment, is | 
with the Republican party.” 

The Republicans rejected it, saying, ** no com- 
promise,” ‘no arbitration,’’ “no adjustment;”’ 
**no union with slavery.”” 

The leading Republicans in Congress, and that 
ports everywhere, indorsed the Helper book. 

peaking of the Republican party, it says: 

“Inscribed on our banner is no codperation with slave- 
holders in politics—no fellowship with them in religion—no 
association with them in society.” 

Speaking of the Republican party, Wendell 
Phillips said: 

‘*Itis the party of freedom against slavery. It is the 
northern party against slavery.” 

Who, then, is responsible? Somebody is re- 
sponsible for the untold and unutterable miseries 
of all these battle-fields. Some party is responsible 
for the destruction of our trade and commerce and 
the universal desolation that comes to us upon the 
wings of the wind from every portion of this con- 





tinent. A fearful responsibility rests somewhere 
for this sudden rupture of the ties of blood and kin- 
dred that rend so many loving hearts—that has 
placed in deadly conflict brother against brother, 
and father against son; that has made usa nation 


of mourners; that has carried in its wake woe and | 


sorrow to every hearthstone in the land, 


Before this organized opposition of one section | 
againstanother, plenty smiledupona happy, pros- | 
From a population of three mil- | 


perous nation. 
lions, in lessthana century it had swelled to over 
We had stretched our empire 
across this continent, from sea to sea, and from 


| lake to gulf, filling it with towns and cities. How 


changed the scene now. 


cial revulsion threatening us, trade crippled, the 
heavy tread of the soldier’s horse around the cap- 
ital, the groans of the wounded and dying reach- 
ing our ears, universal bankruptcy staring us in 
the face. ‘ 

Abolitionism has at last accomplished its work 


| over a Constitution well nigh broken,and through 


the fearful ravages of a bloody civil war. Its his- 
tory is being written with the best blood of the 
nation—it is being written amid the sorrows and 
wailings of countless widows, sisters, mothers, 
and orphans, all over the land. Let it be written 
truly. Let the responsibility rest where it be- 
longs, upon the abolitionists, who preferred war 
to slavery. 

Mr. Chairman, every impulse of my heart is 
for the preservation of thisGovernment. Beyond 
it we have nothing dearer than life itself. I shall 
maintain it here and protect iteverywhere. I shall 
be able to defend it before my people, because | 
have never contributed to break it down. I shall 
be able to defend it in the name of the Democratic 
party, which have always stood by it when threat- 
ened by invasion from without and within. I shall 
be able to protect and defend it before the loyal 


perens of my State, while the members of this 
| aboli 


tion party, now loud in denunciation of my 
course, will shrink before the terrible condemna- 
tion that awaits them by an indignant people. 


SERVICE OF THE MILITIA. 


SPEECH OF HON. J. HARLAN, 
OF IOWA, 
In tHe Senate, July 11, 1862. 


The Senate having under consideration the bill to amend 
the act calling forth the militia to execute the laws of the 
Union, to suppress insurrections, and repel invasions— 


Mr. HARLAN said: 

Mr. Presipent: | think there can be no doubt 
but that the President has the power, under ex- 
isting laws, to call out more troops; and he is 
probably acting in pursuance of that authority: 
in the intimations given to the Governors of the 
States that more would be accepted. One object, 
I believe, in passing this bill, is to enable him to 
call them out fora longer period than the law now 
authorizes, should he deem it necessary. If this 
bill shall become a law it will also be an intima- 
tion to the President that in the opinion of Con- 
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gress a change of policy is desirable in the par- 


ticulars that have been referred to by the Sena- 
tors who have spoken this morning. Nor do I 
think that such an intimation by Congress ought 
to be or would be considered by the President of- 
fensive or undesirable. None who understand 
the frankness of his nature could entertain such 
an opinion, If,in the opinion of Congress, any 
change of policy, however small or great, is de- 
sirable, | save no doubt he would be gratified 
with a clear, unequivocal expression of that opin- 
ion. Hence, if the President has the power todo 
all that is contemplated by the proposed amend- 
ments, their adoption can do no harm, and may 
do good, It Tieides the responsibility ;and should 
he find it necessary to follow this intimation, he 
will have the support of Congress, And, onthe 
other hand, if existing laws do not, as some sup- 
pose, confer on him this power, it is clearly 
granted by the provisions of this bill and pend- 
ing amendments. The people, also, have ew right 
to know that the President’s policy isapproved by 
their immediate representatives in the national 
legislature. I therefore differ in opinion with the’ 
Senator from Pennsylvania, [Mr. Cowan,] if | 
understand correctly the views presented by him 
this morning on this point; and still more radi- 
cally in relation to the relative rights of the Gov- 
ernment and the people of the rebellious States. 
If [ understood him correctly in the expression 
of his views on this subjecta few days since, they 
are quite similar to if not identically the same as 
those entertained by Jefferson Davis, and so fre- 
quently expressed by him and his associate con- 
spirators on this floorduring the last Congress. If 
L understood his speech correctly, he believes that 
when the people within the limits of any State, 
with considerable or practical unanimity, are op- 
posed to the Government of the United States, 
and desire to release themselves from its restraints, 
they have a right to dissolve the Union and to or- 
anize anew Government for ‘themselves. 

Mr. COWAN. What! said upon the subject 
isin print. I was aware at the time that perhaps 
the argument involved a double postulate; that it 
would not becomprehended; but [think nogentle- 
man will charge that there is anything like seces- 
sion init. I held simply this, and I trust the Sen- 
ate will pardon me for the explanation under the 
circumstances: we derive our authority from two 
sources. We have the Constitution as one source. 
From that we derive a portion of our authority. 
We derive authority from the fact that we are a na- 
tion; and the laws of nations entitle us to do the 
same things that other nations have the right io de. 
I stated, as l remember most distinctly, that at the 
outset of this rebellion we had a right to take one of 
two courses: we had the right to assume that these 
States were out of the Union; and we could, by 
virtue of our power as a nation, make war upon 
them; could make conquest of them, and subjugate 
them. If wedidthat, think it was conceded onall 
hands we did itnot by virtue of any constitutional 
authority we had, but we might do it by virtue of 
our powers simply under the law of nations. The 
question came up, and we solemnly and unani- 
mously decided here that we would not take that 
course; we decided that the Union was still intact; 
that the States had not seceded; and that we would 
proceed against them upon our constitutional au- 
thority to suppress rebellion, and in discharge of 
our constitutional guaranty that we would sup- 

ress it. 

Mr. HOWARD. Will the Senator from Penn- 
sylvania allow me to ask hima question? 

Mr. HARLAN. I object to a discussion of 
this kind. I gave way for an explanation on the 

rt of the Senator from Pakseyl vane. 

The PRESIDENT pro tempore. The floor is 
at the command of the Senator from Iowa. 

Mr. HOWARD. I desire to ask the Senator 
from Pennsylvania where in the Constitution he 
finds the principle he has now announced, that it 
was the right of the Government of the United 
States to assume one of the two courses; one of 
those two courses being a permission of the se- 
ceding States to go out of the Union, and to be 
treated as a foreign State; for that is plainly the 
proposition which he has here announced. I deny 
any such right on the part of a State, whether it 
be the unanimous act of its people or simply a 
majority of its people. 
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Mr. HARLAN. I perceive that the Senator || [ disagree with him. If every inhabitant of any 


from Pennsylvania must anwer, if he answers at 
all, such an inte rrogatory at considerable length; } 
and heace | will request him to waive his explana- 
tion until Lam through. I shall not occupy the | 
floor long. 
Mr. COWAN. I will not answer that ques- | 
tion; but I desire to say half a dozen words 
more, j 
Mr. HARLAN. I do not desire to misrepre- 
sent the Senator himself; and if he wishes to ex- | 
plain his own statements on the point alluded to | 
by me, I think he has a right to doso,and I will | 
yield for that purpose very cheerfully. 
Mr.COWAN. I did notexpect that the Senator 


from lowa would express himself in such offens- || 


ive phrase as he has done. I did not rr that 


while he was endeavoring to combat my doctrines 


| Union. 








he would say they were the same doctrines which 
Jeh rgon Davis advocated upon this floor. There 
is a courtesy that everybody will understand, and 


I supposed that I was entitled to it from my friend || 
it. It || 
does not distarb me, because I have made up my || 


from Jowa. [am sorry he did not yiek 
mind in these controversies not to be disturbed 
with anything of that kind. But I desire to say 
this: that what I suppose was taken to resemble 
secession was the fact that I asserted, proceeding | 
as we did upon the ground that we would not make 
conquest and subjugation, if, ai the end of that 
time, it was found that there were no loyal people | 
there, | said there was an end of it, unless we fell | 


back upon our rights as a nation to make conquest || 


and subjugation; and that was the whole of it. I 
say so still,and am prepared to stand upon itany- 
where. I think it is unexceptionable. 

Mr. HARLAN. Idid not use the name of the 
rebel chief in this connection for the purpose of 
forming an offensive association of names, and 
had no intention of giving offense. I alluded to | 
whatappeared to me to be similarity of argument, 
and not similarity of character. And I suppose | 
it possible for the rebel Davis to entertain correct | 
opinions on the theory of government, while his | 
conduct las been so disastrous to the interests of | 
the nation, and especially to his own section of | 
the country. Abating any offensive features of: 
the allusion, I will reiterate that the Senator, as 
I understood him, repeated the arguments of the | 
rebel Senators who occupied seats on the other 
side of the Chamber about a year since. They 
maintained that the people of a State had the right 
to dissolve their connection with this Government, 
and either remain as an independent State, as- | 
suming a distinct nationality, or to affiliate with 
other States for that purpose; that the people of 
a State of the Union may, at their own election, 
renounce their allegiance to the Federal Govern- 
ment without consultation with the people of any 
other State, or of all the remaining States com- 
bined; thatthe continuance of the Union depended 
on the volition or caprice of the people of each of 
its parts. I understood the Senator to lay down 
the same premises. He said that when this war 
broke out, everybody supposed that a large part 
of the people of the rebellious districts were loyal; 
that the war was prosecuted on our part to ena- 
ble these loyal people to organize and maintain 
their State governments under the Constitution, 
as heretofore; but that if there were no loyal peo- 
ple in any one of these States, it was the end of 
the controversy; that all just Governments de- 
rived their powers from the consent of the gov- 
erned. Now, Mr. President, as it seems to me, 
the only conclusion that can be derived from this 
process of reasoning is, that if the people of a 
State, with substantial unanimity, desire to secede, 
they have the right todo so. Nor do I understand 
the Senator to have opposed this doctrine this 
morning. He would not have advised the people 
of any State to secede; he does not think it was 
best for them to secede; he thinks it a great calam- 
ity that they should attempt to secede; he did not, 
and perhaps does not still believe that the people 
of any one of these States did, with anything like 
unanimity, give their voluntary assent to any act 
of secession; but nevertheless, if they did, in fact, 
with ordinary unanimity, desire to dissolve the 
Union, and are still disloyal, and deliberately re- 
sist the authority of the Goverduens of the Uni- 
ted States, I aideinane him to maintain that we 
have noconstitutional authority to put them down. 
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| the people of the particular locality. 
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| unconditional obligation. 


one of the States of the Union desired to secede, 
1 do not admit they have the right to dissolve the 
[ maintain that the provision in the Con- 
stitution which says, ** the citizens of each State 
shal] be entitled to all the privileges and immu- 
nities of citizens of the several States,’’ is in di- 


| rect conflict with thatassumption. I claim,asa 


citizen of the United States from the State of Iowa, 
that I have a right to the protection of the United 
States in South Carolina, in Georgia, in Louisiana, 


and that itis the duty of thisGovernment to afford | 


me the same protection in any other State of the 
Union that I can claim of this Government in the 
State in which | happen to reside, Whenever 
interest, pleasure, or curiosity induces me to enter 
another State of the Union, the national Govern- 
ment has pledged me its protection. This is an 
It does not depend on 
I am no less 


' a citizen of the United Statesin South Carolina 





than in Lowa, and my right to claim protection of 
person and property, and redress of grievances, 
is as complete in any other State as in that of my 
domicil. ‘This view, however, pertains notalone to 
the individual rights of each citizen. Itis equally 
applicable to the people of the nation in the ag- 
gregate. The people of the whole country have 
the right, in common, to navigate the waters of 
every part, to carry on commerce, and to use 
either land or water in making a common defense 
against a foreign enemy. The rivers, harbors, 
inlets, bays, and forts in Louisiana, Georgia, or 


| in South Carolina, are as much the property of 


the people of lowa as of the people of the States 
named. We are taxed toimprove the one and to 


| construct the other, and have a right to demand 
that they shall be held for the common good. The 


harbors at New Orleans, Charleston, or New 
York have not been improved and fortified for the 
people of those localities alone; they are seaports 
for the people of the interior as much as for those 
of the coast. And in practice it may be quite as 
important for the welfare of the people whom I 
represent in part that a foreign enemy should be 
met and repelled at New Orleans as at Keokuk or 
Dubuque. 

Nor do I admit the truth of the Senator’s corol- 
lary that harmonious opposition to the authority 
of the United States by the people of the rebel 
States would render it impossible for us to crush 
the rebellion. I know it is frequently asserted that 
six or eight million peorie. fighting for a specific 
purpose, can never be overcome. These asser- 
tions, | think, are made without reflection, and 
usually by popular orators from the hustings; but 
when made seriously, inagrave,deliberative body, 
perhaps the public welfare may require a serious 
answer. At least members of Congress ought to 
try it by the light of history before adopting it as 
a controlling fact in legislating for the perpetuit 
of a great nation; and they need not travel back 
very far on the page of history to discover how 
surprisingly naked the falsehood stands. Ireland 
was crushed, Scotland was overthrown, and all 
their people were merged with the English in a 
common nationality. The English themselves 
have been more than once completely overrun, and 
were finally subjugated, and their whole feudal 
system completely changed. Poland has been 
conquered, divided.and her nationality wiped out, 
so that she no longer has a place among the family 
of nations. 

Mr. COWAN. Allowme toask the gentleman 
whether it was not the dissensions of Poland, the 
very fact that she was not united, that caused her 
overthrow? ° 

Mr. HARLAN. I willanswerby asking where 
is Hungary, a more recent ease of rebellion? 
There were many million people practically uni- 
ted,a martial people, highly cu tivated, straggling 
against a despotic power for their independence, 
who, within the memory of these boys acting as 
pages, have been crushed by the superior military 
power of their enemies. 

* Mr. COWAN., If the gentleman will allow me, 
I will reter to Hungary as one of the strongest ex- 
amples against his theory. I willask him whether 
there were not in Hungary three or four distinct 
races of men; that they have never been able to 
unite them in one solid compact body; and whether 
it was not by means of their dissensions that the 





SENATE. 


| Austrians were enabled to overcome them; whether 
| they do not divide and conquer them always? 





a 


Mr. LANE, of Kansas. If the Senator from 
lowa will permit me, | wish to say buta single 
word. The Senator from Pennsylvania is oppos- 
ing a proposition upon this floor that he well 
knows will divide and array four million people 
against six million in these rebellious Siates. 

Mr. HARLAN. Although what the Senator 
from Pennsylvania says may be technically true, 
that the inhabitants of Hungary, many ages back, 
may have originated in different nationalities, he 
knows very well that in that struggle they were 
practically united. 

Mr. COWAN. Oh, no. 

Mr. HARLAN. The Austrians never were 
able to organize a loyal army in Hungary from 
her own people until they had crushed out the 
armies Jed by the Magyars, and scattered ‘their 
leaders as fugitives over the face of the earth. Nor 
was there any division of the armed inhabitants 
of Poland to obstruct the success of her armies in 
fighting for a nationality then as old and as firmly 
established asthe other nations of Europe. Poland 
was crushed because her enemies were able to 
wield superior physical power. 

But, sir, the history of the world is full of illus- 
trations. Where is Mexico? Ten million people 
practically united, a large part of them of Castil- 
lan origin, imperious and martial in spirit and 
habits, accustomed to the use of arms, as a profes- 
sionand for amusement, from childhood, inhabit- 
ing a country far more difficult than the rebel 
States, and led by a gallant and successful general, 
whose successes had secured him the title of the 
Napoleon of America, were crushed by your own 
arms, when your entire population did not equal 
the present population of the loyal States of the 
Union. You sent your armies and munitions of 
war a thousand miles by sea to invade their 
homes, and fought them many hundreds of miles 
south of New Orleans, and yet, in two short years, 
you completely crushed her armies, and scattered 
them in guerrilla bands to prey on their own peo- 
ple like a cloud of locusts. Her nationality was 
so crushed that your generals were compelled to 
organize for them a provisional government with 
which to make treaties of peace and amity, your 
own Government dictating the terms. But, sir, | 
need not repeat minor examples. I will ask the 
Senator, if France, within his own memory, was 
not crushed by the opposing Powers of Europe? 
In civilization and refinement, in a knowledge of 
the arts and sciences, in the martial spirit of her 
people, in the courage, experience, skill, and re- 
nown of her field marshals, France has no su- 
perior; and yet, while under the leadership of 
Napoleon the Great, France was crushed. The 
Emperor of the French was carried by his captors 
to an island in the deep sea, where he lived the 
captive of jealous kings, and died a prisoner of 
State. France, standing at the head of the nations, 
was compelled to receive a ruler dictated by her 
conquerors ! ’ 

Is it necessary to consume more time in refuta- 
tion of the assumption, that if the people of the 
rebel States are united they cannot be conquered ? 
If Ireland could be crushed, if Scotland could be 
crushed, if England could be crushed, if Poland 
could be crusted, if Hungary could be crushed, 
if Mexico could be crushed, and if France herself 
could be crushed, why may not twenty-four loyal 
States crusti out the rebellion in ten States? If the 
people of the twenty-four loyal States admit their 
inability, it will be a mournful confession of in- 
feriority which will make their memory a stench 
in the nostrils of their own posterity. 

But, sir, the people of the rebel States are not 
united. The amendments now pending have been 
offered on the assumption that there are nearly 
four million —_— within the limits of those States 
who are loyal. In all the States tolerating slavery 
there are said to be four million slaves. Excluding 
Delaware, Maryland, Western Virginia, Ken- 
tucky, Tennessee, and Missouri, probably the 
negroes are equal to three sevenths of the entire 
population. 

r. DAVIS. About three millions and a haff, 
or in that neighhorhood. 

Mr. HARLAN. The Senator from Kentucky 


informs me thtee and a half millions, or in that 
neighborhoed. Probably two sevenths of the 
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whole population and of our race, within the lim- | 
its of these States, are loyal; or, in the aggregate, 

five sevenths of the whole population, glack and 
white. This is not an extravagant estimate. We 
all know from concurrent history, that a large 
number of the soldiers in the rebel armies are serv- 
ing by compulsion; and hundreds of thousands of 
non-combatants are compelled by these armed 
conscripts to submit to the rebel authority, to 
avoid personal violence and the confiscation of 
their property. The folly of our own Govern- 
ment and commanding generals in the field has 
exercised no small share of influence in producing 
this result. We have carefully protected the prop- 
erty of rebels in both loyal and disloyal States, 
and have spurned the assistance of the loyal por- 
tions of communities under the civil control of 
rebel leaders. The object of this bill is to inau- 
gurate a different policy; to secure the organiza- 
tion of the loyal people in the disloyal districts, 
under the flag of the Union, and make it the in- 
terest of all loyal people to aid in establishing the 
supremacy of the Constitution and the laws; thus 
adopting in practice the adage, ** divide and con- 
quer,”’ used in its highest and most honorable 
sense. 

This policy is demanded by the highest and 
most sacred considerations of humanity. It would 
shorten the struggle, and consequently save hun- 
dreds of millions of treasure and tens of thou- 
sands of valuable lives. What could be greater 
folly than to fight the whole population of the 
rebel districts, when only about two seventh’ are 
your real enemies, What but madness or real 
disloyalty at heart could induce any commanding 
general to compel the five sevenths, or less, as 
the case may be, to acquiesce in and indirectly 
support the rebellion? Is it not a duty that we 
owe to ourselves, as well as to them, to avail our- 
selves of this proffered aid? 

I know some of the Representatives and Sena- 
tors from slavehoiding States object to the arming 
of colored people, and I will consider these objec- 
tions presently. 

We have seen, when examined in the light of 
history, no sane man couid reasonably doubt the 
ability of the twenty-four loyal States to crush the | 
rebellion in ten States, if the people of the ten were 
acting asa unit; we have seen also that nothing but 
the most stupid blindness, if not criminality on our 
pitts can secure unanimity in the rebel districts; 

ence, that we can crush the rebellion speedily 
if we act wisely. If any one doubts the correct- 
ness of this conclusion, let us judge of our ability 
in the future by what we have achieved during 
the past year. It is but a few days more than a 
year since the war was commenced by the rebels 
at Fort Sumter, near Charleston. Since then po- 
litical animosities in all the free States, on which 
the leaders of the rebellion counted so largely for 
succor, have been substantially buried; and al- 
though we commenced almost without an army 
and without a navy, whatever there was of rebel- 
lious feeling in Delaware has been suppressed; 
whatever rebellion existed in Maryland has been 
destroyed; the rebellion in one third of Virginia, 
the western part of Virginia, has been entirely put 
down, so that | believe there is hardly a guerrilla 
left to annoy the peaceful inhabitants; the rebel- 
lion in Kentucky has been crushed out, the rebel 
armies within her limits have melted away into 
guerrilla bands, and these are rapidly disappear- 
ing. Tennessee is under the control of the old 
flag. The rebellion has been crushed in Missouri. 
Although overwhelmed from Arkansas to lowa 
but a few months since with rebel armies, which 
controlled the whole country, now her own home 
guards are able to furnish ample protection to the 
peaceful pursuits of life. Whatever of rebellion 
existed in the Territories has been suppressed; 
large rebel armies have been driven out of New 
Mexico, The Mississippi river has been opened 
from Cairo to its mouth; nearly every fortification 
on either bank has been captured and is now gar- | 
risoned by loyal troops, All the great cities of 
the South threatened or controlled by the rebellion 
have been captured and are in your possession. | 
St. Louis, Balti more, Alexandria, Wheeling, Nor- | 
folk, Ranges Nashville, Memphis, New Or- | 
leans,anda 10st of towns of minor importance, are | 
allin your possession. Two cities of some political 
consequence and of less commercial importance, 
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Richmond and Charleston, only remain in the pos- 


| session of the rebels. The entire coast from the 


are in your possession, and are defended by strong 
garrisons. The rebel fleets have been swept from 
the sea. Nota rebel ship, | believe, remains afloat 
to excite the cupidity of sailor or marine. Every 
armed rebel boat has been captured, sunk, or de- 
stroyed. The rebels, | believe, bave not one gun 
or man afloat on river, harbor, lake, or ocean. 
While your gallant Navy has thus effectually de- 
stroyed every vestige of rebellion within reach of 
its guns, your Army has not been idle, as is dem- 
onstrated in the general results mentioned. Not to 
particularize hundreds of great successes, yet of 
minor importance, 1 might mention the capture of 
| two large rebel armies, with all their guns, sup- 
plies, and equipments—one at Fort Henry, the 


| and dispersed another at Pea Ridge; so that what 
remains of the rebel forces west of the Mississippi 
is a greater curse to their own friends than annoy- 
ance to the Union troops. They have crushed and 
scattered another, far more gigantic in its propor- 
tions, at Corinth, so that nothing much superior 
to a guerrilla warfare is now carried on in either 

uisiana or Mississippi. Your troops have se- 
cured a firm lodgment within the limits of every 
one of the rebel States. And even in frontof Rich- 
mond, where theenemy have concentrated all their 
forces, apparently for a last desperate effort, and 
where I doubt not, on account of this concentra- 
tion, they outnumbered our own gallant army 
more than two to one, after a series of pitched 
battles, extending over a period of seven or eight 
days, the Union flag is still floating in triumph, 
the army rests in a more secure position than when 
the first gun was fired by the enemy, its columns 
unbroken, undaunted in spirit, buoyant and con- 
fident; its flanks fully protected by a fleet of gun- 
boats, and its communication with its supplies 
perfectly secure. If properly reinforced and sup- 
| ported by the Government and people, of which 
I have no doubt, this gallant, unconquered, and 
unconquerable army of the Potomac will be able, 
notwithstanding the check which it has received, 
to accomplish the object of the campaign in the 
course of the next thirty days. 

Then, L inquire in all candor, for the cause of the 
despondence which has been manifgsted in this 
Chamber. After this review of their achievements, 
are we not content with itas the fruits of their toil 
and exposure for but a single year. The armies 
of Rome, during her most palmy days, never ac- 
complished halfso much in so short a period. It 
is true many men have fallen in the field of battle; 
some have been killed and many wounded, and 
many more have fallen on account of ex posure and 
sickness incident to camp life. And still others 
have been uselessly sacrificed by drudgery from 
which it seems to be the purpose of the Senate to 
relieve them in the future, and which may be set 
down as the fruits of the folly, bigotry, or inex- 
perience of generals, who are, in the main, officers 
of great ability and merit. But all these losses, 
when added together, are comparatively trivial; 
they have not diminished the probabilities of our 
speedy triumph in the least; nor has the physical 
power and strength of the nation been diminished 
on account of the war one iota. I do not doubt but 
that an enumeration of the population of the 
United States, if taken to-day, would show our in- 
crease during the past year, notwithstanding those 
losses, to have been as great as it has been during 
any other year of the existence of this nation. The 
Almighty never inflicts on a people two great ca- 
lamities atthe sametime. Whenthey are cursed 
with a war that is sweeping away its thousands, 
He never has, I think | may say without irrever- 
ence He never will, afflict them at the same time 
with pestilence and famine. | know that the rebels 
have been counting on the destruction of our ar- 








known that the people of the whole country would 
be more vigorous and healthy during the contin- 
uance of this civil war than they have been for an 
age past. Itis in the order of Providence that it 
should be so; and if Senators will but look around 


| them they will find that it has been so since the | 


| war commenced. You have had no cholera, 
| you have had no yellow fever, you have had no 
) plagues or famine to sweep away your people. 


Rio Grande to the Potomac, and all its defenses, | 


: ‘ 
other at Donelson. They have crushed, routed, | 





mies by plaguesand fevers. I havenot. I have | 
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The Almighty has visited us with one great curse 
during the past year—civil war. This has carried 
off its thousands. None have died with cholera, 
plague, or yellow fever; and the ordinary diseases 
of the country have been of a milder type than 
usual. We are probably numerically stronger 
to-day than we were the day the rebels opened 
their batteries on Fort Sumter. 

The Senator from New York [Mr. Krve} says 
he does not despair of the Republic. Nor do Ll. 
Why should I despair? Mr. President, | do not 
doubt our final success. We not only have the 
power, but in my judgment will continue to pos- 
sess the power, if weare but faithful to ourselves, 
to crush out whatever sull exists of this rebellion. 
I know thatthe enemy have counted more strongly 
on divisions of our own people at home than they 
have on their own inherent internal strength, tf 
know, also, that northern sympathizers with the 
rebels are still struggling to secure the organiza- 
tion of a rebel party in the loyal States. | fhere- 
fore sympathize fully with Senators who have ex- 
pressed a strong desire that we should not be 
separated at home by political controversies or 
party politics; that our united strength should be 

rought to bear to crush the rebellion, a result so 
earnestly desired by every patriot at home and 
every lover of liberty throughout the world. 

But, sir, men will have their political opinions; 
they will express them here and elsewhere. They 
will talk on the subject of slavery as well as every 
other subject of practical interest to the human 
heart. It is useless for Senators to condemn the 
people for doing so. Wherever a free people ex- 
ist, free speech will remain; and wherever free 
speech remains, there will certainly be an expres- 
sion of diverse opinions on every imaginable sub- 
ject. This may have its evils, bat it also has its 
advantages; and as itis one of the incidents of civil 
liberty, it must be tolerated. And | confess, Mr. 
President, that this expression of a difference of 
opinion here or elsewhere is not a cause of dis- 
couragement with me. When we come to a vote 
on practical measures for an earnest prosecution 
of the war, we find but little difference of opinion. 
All of these measures are adopted in this body and 
in thé correlative branch of Congress with suffi- 
cient unanimity, 

I am not, however, blind to what seems to me 
to be the intimations of an overruling Providence, 
as this struggle progresses, and | would express 
it, of course, with great deference; butin my judg- 
ment this struggle will not be closed until slavery 
shall have been practically terminated. I believe 
that the overruling hand of God is in this war. 
I believe that He has suffered us to come to blows 
for the very purpose of developing this great good 
to the human family. There are but two ervilized, 
enlightened nations on earth that permit human 
slavery within the limits of their home Govern- 
ments—our own and one in South America. Some 
others permit it in their colonies, but not at their 
home Eecmeentaata, A century or so since, all 
tolerated slavery in some form. But during the 
last hundred years Christianity has achieved great 
triumphs. Liberty of conscience is now tolerated 
in a wonderful degree by nearly all the great na- 
tions. The Christian religion has been carried 
into every quarter of the globe. There are now 
between two and three hundred million Cliris- 
tians in the world. Nearly one third of the in- 
habitants of the earth are Christians, and they 
control all the enlightened nations. It is impos- 
sible that these principles should be inculcated 
without producing their legitimate fruits—the 
amelioration of the human family. The man who 
has ** fallen among thieves’’ attracts the sympathy 
of the Christian world. God intended that 
should be so. He intended that those who are 
sick and in prison should be visited by the hand 
of mercy; He intended that the naked should be 
clothed, that the hungry should be fed, that the 
widow and the orphan shquld be sheltered, that 
the weak should be protected, that the oppressed 
should go free. These purposes of Providence 
have culminated in a system of free schools em- 
bracing the poor in nearly every enlightened na- 
tion; in the improvement of prisons and prison 
discipline; in the liberation of slaves; in the en- 
franchisement of serfs; in the construction of 
asylums for the insane; in the education of the 
deaf and dumb, and blind, and of idiots; and in 
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the erection and support of hospitals and retreats 
for the afflicted with every species of loathsome 
disease. The people of the United States have 
kept pace with the other Christian nations in every 
benevolent work except remembering our bond- 
men as if we were in bonds with them, and doing 
untothem as we would thatthey should do unto us, 
had our relative conditions been reversed. When 
reproached by other nations for acting the laggard, 
we havearrayed many excuses, but have had one 
substantial reason, as a nation, for declining to 
terminate this system within our limits. 

It has been maintained by all our jurists that 
within the limits of any State of the Union the 
national Congress has no constitutional authority 
to interfere in the regulation of the institutions 
that relate exclusively to the internal policy of its 
people; that the national Government may do 


whatever is necessary for our external defense, | 
internal peace, and for the promotion of the gen- 


eral welfare; but that the people of each State must 
be permitted to be the exclusive judge of the pro- 
priety of its own local laws, applicable to its own 
people alone; that on all these subjects this Gov- 
ernment should not interfere, should not impose 
ils Opinions, nor suffer itself to be used as an in- 
strument in the hand of the people of any other 
State or States for imposing their opinions and 


views on the people of any other State. Nobody | 


has entertained that opinion more honestly than | 


I have, nor has anybody been more anxious to | 


carry it out in practice; having, during my short 
public career, ever maintained this doctrine, both 
in public and private, as well as by my votes in 
the Senate. 

sut, in my judgment, this disability has been 
removed, and this brings me to consider the fur- 
ther suggestion of the Senator from Pennsylvania, 
and urged by other Senators. 
that all the States that have been in this Union are 
stillin the Union; that, theoretically, the Union 
has not been dissolved, that a State once existing 
as a member of this Union cannot, by any act of 


its own people, be annihilated and cease to be a | 


member of the Union; that once a State alwaysa 
State, or as others have presented it, ‘* the king 
never dies; the prince is always in existehce.’’ 
Weill, sir, | have anticipated in part the answer 
to this theory. The argument is superficial. 


and cannot die. ‘Titles acquired under one prince 
are not destroyed by the existence of an inter- 
regnum; the title does not terminate on account of 
the death of the grantor, but must be construed to 
be a grant from his successor, and this perpetuity 
of title is not to be terminated even during the period 
when there is no prince. So far as the holder of the 
franchise or the grantee under the prince is con- 
cerned, the prince cannot die; that is, the grant 
continues, the franchise is still good, the title valid, 
though the king be dead. 

To those who argue that a State cannot cease 
to exist, | inquire where is Poland? Is it still a 
State? Where is Sparta and the other States of 
Greece? Where is Carthage?) Where is Rome— 
that Rome over which the consuls presided and 
the Cawsars ruled? Where is Egypt—that Egypt 
which was the nursery of learning and the arts 
before the foundations of the pyramids were laid? 
Where is Judea, once a State so brilliant and pow- 
erful under the reign of King David? Where is 
Scotland, once the rival of England, whose death 
has become immortal in the fame of her warrior 
clans led by her Bruees? But why pursue this 
subject? An absurdity needs no refutation. To 
state itis toexpose it. It is futile to argue that 
the tyrants who destroyed Poland, asthe wolfand 
the jackall dismember their prey taken in a com- 
mon chase, had no right todo se: the eenclusive 
fact still exists—-Poland was destroyed. She has 
ceased to exist as a State! She uo longer hasa 
place among the nations! If Sparta and Judea 
and Scotland and Poland ceased to existas States, 
so may South Carolina and Georgia and Florida 
and any other State, If Scotland died by the hand 
of England, South Carolina may commit suicide! 
The possibility of terminating the life of a State 
is the question of controversy, and not the manner 
of the death, 

If a State government may be destroyed by the 
people residing within its own boundaries, we in- 


They maintained | 


It || 
is the common-law doctrine, applicable to rights | 
of persons and property in a State, that hasnot died || 





quire in the next place if some of the States of this 
Union have not been destroyed. If these States 
have not, in contemplation of law and the Consti- 
tution, ceased to exist, they are still States; and 
if States, they are either in the Union or out of 
the Union as States. 

Now, what is a State? Itis not,] apprehend, 
the land on which a people may happen to live; 
nor is it the people that may happen to live on the 
land. Itis such a legal organization of the peo- 
ple in one compact eee as will enable it to 
protect the rights of each and all against all in- 
truders, usually denominated a government, with 


| such officers as will enable it to enact laws and 


| States or nations. 


administer justice and hold intercourse with other 
I inquire if, in South Caro- 
lina, there now exists such a State? If so, is it 
in the Union? If itis a State still in the Union, 


° .*s - ° . ° 
| where is its Governor, where is its Legislature, 


where is its judiciary? If you recognize it as a 
State, you must recognize the organs through 
which the people act. You cannot claim that it 
is a State because the land is there on which the 
people live, nor merely because there are people 


| living on the land; but it must be because there is 


such a political or civil organization of that peo- 


| ple as enables you to recognize their existen 


through their officers—executive, legislative, and 
judicial. 

If you admit that such a State exists within the 
limits of South Carolina, | humbly submit that it 
is out of the Union. There is no Governor there 
whom you can recognize as a Governor; there is 
no Legislature there that you can appeal to asa 
Legislature; there are no judges there before whom 
your people can claim a trial of their rights, and 
whose adjudications you can recognize as valid. 

If a people exist there without an Executive, 
without a Legislature, and without a judiciary 
system which you can recognize, is ita State? I 


| maintain that itis not a State; and I think I am 


sustained in this conclusion by the language of the 
Constitution itself. It says: 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or affirm- 
ation to support this Constitution ; and the judges in every 
State shall be bound thereby, anything in the Constitution 
or laws of any State to the contrary notwithstanding.”’ 


Now, sir, l submit that there is no such Gov- 
ernor, that there are no such judges in any one of 
the rebel States, that their State organization has 


| ceased to exist; it has been obliterated by their 


own wicked people. Youcan no longer recognize 
the people within those boundaries as a State. 
You have no meansof reaching them through any 
State organization; and if there is no civil organ- 
ization through which you can reach them as the 
people of a State, the State has ceased to exist. 

I submit, jn the next place, that the President, in 
administering the laws in these rebel districts, has 
assumed that no State government exists. If Ten- 
nessee and North Carolina are still States of the 
Union, what right had your President to appoint 
Governors for their people. If these rebel districts 
are still States of the Union, what constitutional 
right has the President to proceed to suppress an 
insurrection unless requested to do so by the Le- 
gislatures thereof, or, during their recess, by the 
Governors. Again, if these Timusiens are still States 
of the Union what right has the President to com- 
mission the officers of their militia called into the 


| service of the United States, the Constitution ex- 


pressly reserving the right to appoint the officers 


to the States respectively from which they are 


called. Has not the President treated the people 
of these rebel districts in all these respects pre- 
cisely as if they were Territories of the United 
States? Is it possible for him to administer the 
laws of the United States within their limits in any 
other manner? 

itis therefore manifest that you are compelled, 
in your official action, to hold and govern them 
as organized Territories, or to acknowledge their 
independence, In what, then, does any one of 
these rebel States differ from Nebraska, from 
Washington, from Dakota, from Colorado, orany 
other Territory of the Union? In nothing what- 
ever except the naked pretense that a State gov- 
ernment onee existing can never cease to exist, 
in violation of the historical fact that they have 
ceased, and do cease to exist, either through the 
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madness of their own people, or in consequence 
of the superior strength of their enemies. Your 
President,has elected to consider the State govern- 
ments within these old State boundaries extinct. 
For all practical purposes they are dead. All the 
State laws lie asa dead letter on the statute-books, 
unless you choose to revive them. But if you 
have power to revive them and give them vital- 
ity, you may enact other laws as you would en- 
act laws for any other Territory. ‘The people are 
citizens of the United States; they have aright to 
claim the protection of the laws of the United 
States; and your President, with your sanction, 
is proceeding to organize provisional local govern- 
ments within the limits of those States as rapidly 
as they are overrun by your armies. It is true 
that he expects, and we expect, that when this re- 
bellion shall have been suppressed, these people 
will reorganize their State governments, and be- 
come membersof the Union. But while this prac- 
tical death continues, Congress and the President 
are responsible for the character of their civil gov- 
ernments and their local institutions, as in any 
other Territory of the United States. 

In my opinion you have not only the right to 
govern the people of these rebel States as Terri- 
tories, but itis your duty todo so. And, more- 
over, that you can never suppress the rebellion in 
any other manner. Civilized people cannot live 
with each other in large numbers without a civil 
government. Property must be bought and sold, 
wills must be made, deaths will occur, estates 
must be administered, marriages must be solem- 
nized, debts must be collected, and criminals must 
be punished. If you do not furnish them the 
necessary legal means for the transaction of all 
this business, even loyal men must adopt the rebel 
government. Every civilized community soon 
learns that a bad government is better than none; 
hence they will submit to an illegitimate prince to 
avoid anarchy. 

But if you have the right, and it is your duty to 
organize temporary governments for these dis- 
trictsas you do for other Territories, you have the 
right to extend to them all general laws enacted 
fur the people of the Territories. You have the 
same discretion in the one case that you have in 
the other. As to these rebel States, you are no 
longer restrained by the Constitution from liber- 
ating the slaves if the inierests of the country and 
the perpetuity of the Union require it. Thatthey 
will be liberated before the war is concluded, | 
have not the slightest doubt; and | may as well 
state that this conviction is derived in part from 
whatis known to be the will and wish and prayer- 
ful expectation of the slaves themselves. | think 
one of the most conclusive evidences of the immor- 
tality of the human soul is the existence through- 
out the whole human family of a desire for im- 
mortality; and I believe it is the opinion of theo- 
logians who have written on this subject, that an 
all-wise Being of infinite mercy and wisdom and 
omnipotent power would not implant in the mind 
of all people of all ages a longing, thirsting desire 
to live forever, and intend to thwart that wish. He 
could not be agood Being and implant that desire, 
and at the same time intend to thwart it. It is in- 
consistent with all the ideas we have of His per- 
fection. Well, sir, we know that these people—and 
there are four millions of them—have been anx- 
iously looking forward to the time when they 
shall be liberated. They have been praying for 
it, and they now hail your troops as they enter 
the rebel States as the messengers of their libera- 
tion, and it is only by thrusting them from your 
ranks at the point of the bayonet that you can 
prevent them from uniting with you to suppress 
the enemies of the country. I do not believe that 
the Almighty Being who rules the world, a Being 
of infinite wisdom and goodness, will thwart the 
wish of this great multitude of His children. 
Their ancestors were brought here in a very de- 
graded condition. By their associations with civ- 
ilized communities they have been greatly im- 
proved, They have attained that condition tn 
the scale of existence which requires a change in 
their relations. I have no doubt the time has ar- 
rived when the Almighty intends that they shall 
be free, and men read events very blindly, as 
blindly as did the Pharaohs of Egypt, who can 
look at this t subject in any other light. You 


may delay the fulfillment of this purpose of Provi- 








. 





























1862. ] APPENDIX TO THE CONGRESSIONAL GLOBE. 319 
37rH Cona....2p Sess. Service of ‘the Militia—Mr. Harlan. ad 0... iii 








dence untilall the plagues that visited Egypt have || version in our favor, and thus assist to rivet the || campsand fortifications as laborers, on your trans- 
been poured out on this nation and until the blood | shackles on.our slaves? I believe we may count || ports and gunboats as laborers and sailors, and, if 
of the first born of the entire nation has com- || on his friendship to checkmate our enemies in the } necessary, let them participate in the glories of the 
mingled with the waters of your rivers, before you || Old World, always, when we deserve it; but could || battle-field, and bear their just proportion of the 

ield to this intimation of infinite wisdom; but in || we expect him, after having carried into effect this || burdens and dangers of this great conflict. And as 
the end it will be accomplished; if not with your || great edict making citizens of many millions of |! for the residue, let them alone; let them take care 
concurrence, it -will be by the intervention of his own serfs, to interpose in the face of the other || of themselves hereafter, as many of them have 


other nations. Christian nations to enable us to perpetuate sla- || heretofore. 
My reasons for this I will state as briefly as Ican. || very within our limits? It would be unreasonable ||" Senators talk of them as savages, as if they had 


First, we have not and never have had the hearty || to expect it. We should therefore anticipate them || been recently caught in the jungles of Africa and 
friendship of any monarchy on earth. Our Gov- || by making it the interest of many millions of the || brought to our shores, without a language, with- 
ernment was organized on principles in directcon- || people of the rebel States to assist us, and the in- |! out knowledge, without civilization. This was 
flict with their theory of civil society. They have || terests of humanity that we should triumph. | true of their ancestors, but not of the present gen- 
always maintained that the masses of the people || If we act wisely and in accordance with these || eration. A greatchange has been wrought in their 
are incapable of self-government, and if now ours || intimations of an overruling Providence, | do not | condition; they are now comparatively well civ- 
should be destroyed, it would afford overwhelm- || believe the combined Powers of the earth can put | 


( ilized. Thereare eleven thousand of these men that 
ing practical proof of the utter futility of allefforts || us down or intervene between us and the certain |, you call savages right at your door; in the Dis- 


to supporta republic. Despots will point with a || achievement of a glorious destiny; hence I was || trict of Columbia. By an act of this Congress 
sneer to the failure of “* the great Republic across || gratified beyond measure with the statement made || some one or two thousand more have been set 
the Atlantic’’ as the last fearful example of the || by the Senator from Kentucky, in his place on |) free. When that bill was under discussion, I re- 
folly of mankind in this respect. They have there- || the floor of the Senate, a day or two since, that || member that the Senator from Kentucky, [Mr. 
fore a great stake in this issue. If by any act of || if the perpetuation of this Union required it,every || Davis,] and some other Senators, in whose wis- 
theirs, or by any influence they are able to bring || slave that he owned should freely go, and every || dom I generally confide, and for whose opinions 
to bear, not dangerous in its ultimate consequences || slave owned by his neighbors in Kentucky would || I have very high respect, told us that if such a law 
to their own existence, they can secure the perma- || be freely given to save the country. I believe || should be enacted the slaughters of St Domingo 
nent dissolution of the Union, and in the end the || that the time is now at hand when these great |} would be reénacted; that these black people could 
division of the residue into many fragments, to be || sacrifices are demanded, when some plan for the 


not live in peace as freemen among a whWte people; 
trampled under foot or spit upon at the caprice of || liberation of the slaves, especialy in the rebel || that a war of races would spring up, which would 
the great Powers, they will have furnished a dem- 


States, should be adopted, and the able-bodied ||,result in the destruction of the one race or the 
onstration of man’s incapacity for self-govern- || men incorporated into our armies, if we would |) other. 
ment that all the lovers of freedom in the world || successfully maintain this struggle for the per- || Has this prediction been fulfilled? Have any 
will not be able to refute. Who, then, can doubt |; petuation of our nationality. As I conceive, the | riots occurred? Have any murders been com- 
their disposition to aid the rebellion? door has been thrown open by the hand of God. | mitted by these freed men? Not one! On the 
But they cannot intervene without a pretext that || There is no longer any constitutional difficulty. | passage of that law these ignorant people, as you 
will meet the approval of the moral sense of man- || These State governments having been destroyed, | may deem them, collected in their churches and 
kind. No merely material interest will justify their || the country and the people still remaining under | school-houses where they wer@ accustomed to 
intervention in favor of a rebellion against an es- || our jurisdiction within the boundaries of the Uni- |, worship, to praise the Almighty for their deliver- 
tablished Government. The example might be || ted Siates, itis not only right, but it isourduty,to || ance;and after this manifestation of gratitude they 
contagious. It is not the interest of crowned heads || organize temporary civil governments and main- || all quietly returned to the peaceful pursuits of lie; 
to sanction insurrections. The scarcity of cotton || tain them until the people shall have reorganized | since which everything has progressed as usual. 
will never induce England or France to intervene. || their State governments under the provisions of || These people are now, as heretofore, laborers in 
The support of their operatives directly from their || the Constitution. If this is the correct view of poornntees shops, and servants in your houses, 
public treasuries until a supply can be secured || the subject, you may pass whatever laws, within | Nobody has been po min no riots have arisen; 
from other quarters would cost them much less || the limits of those rebel States, that mightberight- | society has not been discomposed in the least, not- 
than the cost of a war with the United States for || fully enacted for any other ‘Territory under the || withstanding the very extraordinary speeches of 
asingle month. To interpose an armed mediation || jurisdiction of the United States, and in which no || the gentlemen whe happened to represent what 
would be equivalent to a declaration of war which || State government exists, including laws for the | are called the border States in the two branches 
they cannot afford to make for cotton, They will || liberation of slaves, and their organization for the || of Congress. If Senators will open their eyes and 
not, therefore, at the beginning, probably, propose || common defense. look at these people, they will discover that they 
a direct armed intervention in favor of the rebels. Hitherto good men throughout the North and || are no longer savages, but, ina comparative point 
When intervention comes, if it ever should come, || West have justified the continuance of slavery, as || of view, highly civilized. They provide for their 
it will be a moral intervention. They will advise || the Senator from Pennsylvania did to-day,on the || own wants, they provide their own food and cloth- 
us to agree to a dissolution; they will advise us || plea that we have no powento abolish it within the || ing and shelter, and for the education of their own 
that the material interests of both parts of the || States; that this tolerationof slavery wasa part of || children, for the support of their own churches 
country and the welfare of the human family re- || the original bargain when the Constitution was | and schools, and bury their own dead; and during 
uire it, If we persist in our purposes, as we shall, || adopted;that you and I were parties to that con- | the seven years of my service at the capital of the 
they may induce the rebels to adoptan act ofeman- |} tract. 1 have faithfully lived up to it until the State || nation I have never seen a negro beggar—not one. 
cipation on condition of recognition. They can || governments within the limits of these rebel States || I have seen white beggars; I have seen white boys 
then exhibit us to the world as the persistent pros- || have been destroyed by the wickedness of their | and girls begging for a penny of each passer by 
ecutors of a war for dominion, and against the || own people, and the country reduced to the condi- | at the crossings; 1 have seen stalwart men and 
interests of humanity. They will prove this from || tion ofa Territory. But now they have no civil || women, of almost every nationality, begging in 
our own State papers, written by our great Sec- || government that we can recognize under the Con- || your streets and thoroughfares; but never yet 
retary of State since this struggle commenced, in || stitution; the people and thecountry arestill within | ae | seen a negro beggar in the streets of the 
which he has distinctly informed the great Pow- || the limits and under the jurisdiction of the United || capital of the nation. 
ers that the relative condition of the people in the || States. I would therefore interpose, and give them In Baltimore, within an hour’s run from this 
rebellious States is to remain unchanged, let this || a government as I would any other community || capital, it is said there are about thirty-eight thou- 
struggle terminate as it may. within our jurisdiction having none that can be || sand colored people. Of these about two thou- 
ence, in the contingency I have supposed we || recognized by us or by other nations. I would || sand two hundred are slaves. There are nearly 
would be placed before the democracy of Europe |) enact for their government just such lawsas in my thirty-six thousand free colored people living in 
clearly in the wrong, fighting for dominion and || judgment their interests and the interestg of the || the commercial metropolis of Maryland, and no 
the perpetuity of slavery. With the sympathies || nation and of humanity demand. one conversant with their condition will dare to 
of the masses of Europe against us, with the four If I read the signs of the times correctly, this || assert on the floor of the Senate that they are 
million slaves probably armed in support of the || has become a necessity. We cannot, if we per- || either paupersorcriminals. ‘There, as here, they 
rebellion, with the promise of freedom as the re- || sist in our folly, thwart the ultimate purposes of || provide for their own wants; by the sweat of their 
ward of their success, and with the predisposition || the Almighty. By His providential interposition || own brow they earn their own bread. They feed, 
of all the crowned heads to suffer republics tode- || He has thrown open the door for the liberation of || clothe, and shelter their own families, bury their 
stroy themselves, my confidence in our ultimate || a nation of bgndmen; He has removed the con- || own dead, educate their own children, and there 
success would be greatly diminished. We would, || stitutional imPediment; He has caused their as- || as here, support their own peculiar forms of re- 
of course, still succeed, if God continued to be on || sistance to be necessary for the perpetuity of the || ligious worship. With these illustrations right 
our side. But in that contingency, I am notcer- |} Union and the integrity of the nation. If weac- || at your door, and within an hour’s ride of the 
tain that we could count on His blessing. If Na- || cept of this high destiny, all the nations of earth || capital, will any Senator stand on the floor of 
poleon and England should interpose to create a || combined against us would be as flax inthe flames; || the American Senate, and forfeit his reputation 
new nationality, and to liberate four million slaves, || but if we are not equal to the demands of the age, | for candor in declaring these people to be savages? 
they might claim to be intervening in the interests || and obstinately refuse to follow the plain intima- | They are more highly eivilized than the children 
of mankind, and in accordance with the great ideas || tions of Providence, this great work will be handed || of Israel when they were led out of Egypt by the 
that control the civilization of the age. Putting || over to other nations, or will be wrought out by || hand of God, and probably fully equal to - ong 
the intervention on this ground, I am not certain || the rebels themselves, and our nation will become || in this respect, when they returned from Babylon. 
that you could safely rely on the friendship of the permanently divided. They will compare very favorably in civilization 
Emperor of the Russians, on whose support we But if we adopt this policy, Senators inquire, || with the masses of the peasantry of Europe, and 
have relied more strongly than on any other na- || whatshall be done with the lilmrated slaves? Lan- || I challenge any one who is curious to the com- 
tion. After having liberated the serfs of his own swer, muster a portion of the able-bodied men into || parison. And yet with thousands of these free 
empire, how could he be expected to make a di- |! the service of the Republic, employ them in your |! colored people all around us, directly before our 
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eyes, a standing gigantic demonstration of this || 
inexcusable false hood, Senators persist in debate 
in calling them savages, and insist that they shall 
not be armed in the defense of our common coun- 
try, lest it may shock the sensibilities of man- | 
kind, and stimulate the great Powers to interfere 
and end a war that under such a policy must re- 
iltinthe indiscriminate slaughter of men, women, | 
and children. Lam amazed at such speeches from | 
the lips of American Senators, whose candor 
ought not to be lightly called in question, But is 
it possible that these Senators do not know that 
every nation on earth having colored inhabitants 
has incorporated them into its armies? On this 
subject permit medo quote a few passages on con- 
current history: | 


* NEGROES UNDER MONARCHICAL GOVERNMENTS.—The 
monarchial Governments of Burope and America,those that | 
tolerate slavery, and those that do not, alike agree in em 
ploying negroes armed for the public defense. They find 
that the burdens of war, and the sacrifice of life it occasions, 
are too greatto be borne by the white race alone. They call 
upon the colored races, therefore, toshare in the burden, and 
to encounter, in common with the whites, the risks of loss | 
of life. 

“Thus, we find that in the Spanish colony of Cuba, with 
& population one hall slaves and one sixth colored, a militia 
of free blacks and mulattoes was directed by General Pe- 
zuela (Governor General) to be organized in 1854 through- | 
out the isfand, and it was put upon an equal footing with 
regard to privilege with the regular army. ‘This measure | 
Was not rescinded by Governor General Concha in 1855, byt 
the black and mulatto troops have been made a permanent 
corps of the Spanisharmy. (Condensed in the very phrases 
of Thrasher’s pretace to his edition of Humboldt’s Cuba.) 

“In the Portuguese colonies on the coast of Africa, the 
regiments are chiefly composed of black men. AtPrinee’s | 
Island the garrison consists of a company of regular artil 
lery of eighty, and a regiment of black militia of ten hun 
dred and fifty-eight rank and file, of which the colonel is a 
white man. At 4t. Thomas’s there are two regiments of 
black militia. tn Loando,the Portuguese can, on an emer 
geney of war with the natives, bring into the field twenty- 
five thousand partially civilized blacks armed with mus 
Kets. Successful expeditions have actually been made with 
five thousand of them accompanied with three or fourbun 
dred white soldiers. (From Valdez’s Six Years on the West 
Coast of Africa. Loudon: 1861. Two vols. 8vo.) 

“In the Dutch colony of the Gold Coast of Africa, with 
a population of one hundred thousand, the garrison of the 
fortress consists of two hundred soldiers, whites, mulattoes, 
aud biacks, undera Dutch colonel, 

‘* In the capital of the French colony of Senegal, ou the 
same coast, at St. Louis, the defeise of the place is in the | 
hands of eight hundred white and three hundred black sol- 
diers. (The preceding facts are also from Vatdez.) 

* Iu the Danish island of St. Croix, in the West Indies, 
for more than twenty-five years past, there have been em 
ployed two corps of colored soldiers, in the presence of 
slaves. (From ‘Tuckerman’s Santa Cruz.) 

* In Brazil, notwithstanding its three million slaves, its 
monarchical Government employs all colors and races in 
the military service, either by enlistment or forcible seizure. 
The police of the city of Rio de Janeiro is a military or- | 
ganization, composed mostly of colored men, dritied and | 
commanded by army officers. The navy is principally 
manned by civilized aborigines. (Hidder; Ewbank.) 

“'The course pursued by the British Government in 
Jamaica, Sierra Leone, and Hindostan, is so notorious as 
simply to need to be mentioned. 

‘in Turkey, no distinction of color or race is made in 
the ranks of the regular army. Distinction is made, how- | 
ever, on the ground of difference offaith. The army is com 
posed of Mohammedans. Christians and Jews are never 
recruited. ‘he result is one which the Government of 
Turkey to-day contemplates with alarm. For the last two 
hundred years, having been frequently engaged in war, her 
Mohammedan pepulation has been greatly reduced thereby, 
while her Cliristian population, at one time greatly inferior 
iu numbers, has now by peace so extraordinarily increased | 
as to bid fair soon to divide the empire. And she dare not 
now, in herstrength, arm them as her soldiers as conscripts, 
notwithstanding her desire to do it.”* 





SSS 





Isitprobable that the English, French, Spanish, 
Portuguese, Brazilians, Turks, Danes, and Dutch, 
after reviewing their own colored regiments in | 
Canada, South America, Africa, the East and the 
West lidies, would suffer materially in their sensi- 
bilities in witnessing regiments of colored men in 
South Carolina? 

The Senator from Kentucky [Mr. Davis] has 


suggested that it would be dangerous to arm ne- | 
groes on account of the peculiarities of their char- 


acter, He says that when they once obtain the 
smell or taste of blood they become demons, and 
are controlled with great difficulty. But this ob- 
Jecuon cannot apply to them as soldiers; their | 
qualities and capacity in this respect have been 
tested by the Dutch, English, and French. The 
question has therefore been settled. I drew the 
inference, however, thatin the opinion of the Sen- 
ator, arming slaves would unfit them forever for | 
the service of their masters. Ido not complain of | 
him for bringing this to the attention of the Sen- | 
ate. I believe wise statesmen have entertained the 








|| them to fight with determination for the perpetu- 
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same opinion in every age; our ancestors were \ 


equally impressed with this conviction, and conse- || 
| quently always provided for the emancipation of || 


slaves who had served in our armies. This princi- | 
ple has not been overlooked by my colleague [Mr. 
Grimes] in preparing the pending amendments to 
this bill. They provide that colored men may, at 
the discretion of the President, enter the military 
and naval service of their country, and that all 
those who respond to this call shall, at the con- 
clusion of the struggle, be entitled to their freedom. 
This is right; no slave who has borne arms as a 
soldier or seaman would afterwards be fit for sla- 
very. 

I am reminded that one of these amendments 
also provides that their wives and children shall 
be freed. Well, Mr. President, could a wiser pol- 
icy be adopted or one better calculated to prompt 




























ity of your insUtutions than the prospect of their 
own liberty and the liberty of their wives and of 
their children and children’s children for all time 
to come? An army composed of such soldiers 
could never be conquered. 

But, Mr. President, many may be liberated by 
the provisions of this bill and necessary kindred 
measures during the progress of the war who may 
not be needed, and who may be unfit for the pub- 
lic service. What shall be done with them? My 
answer has been partially given under another 
head. I will only add here one other reflection. 
We have seen that wherever free colored people 
are found in this country they provide for them- 
selves. They do not become a burden on society. 
No considerable number of them become either 
paupers or criminals. If they have not proved 
incompetent to provide for themselves heretofore, 
the presumption is that no considerable number 
of them will hereafter. But if they should, then 
interpose with legal provisions for their protection 
as you would for the protection of paupers of any 
other class. When othermen, women, orchildren, 
in civilized society, are found to be incapable of 
taking care of themselves, the laws require the 
courts of probate to appoint guardians of their per- 
sons and property, who are required to give bond 
and approved security for the faithful execution of 
the guardianship. The ear of the court is ever 
open to the complaint of the ward, whether made 
by him in person or by ** his next friend.’? The 
guardian is thus bound by law and stimulated by 
public opinion to execute faithfully and humanely 
this trust. Let the same principles of justice ap- 
ply to black paupers that are applied to paupers 
of any other color. If justice and humanity re- 
quire such restraints to secure the rights and in- 
terests of orphans and paupers and nen compos of 
our own color and race, how much more danger- 
ous must it be to place infants and paupers of 
another race and color under the absolute control 
of self-appointed guardians without the slightest 
restraints of law, to be worked or punished or sold 
or used as unrestrained passion or caprice might 
prompt. If any of the liberated slaves should 
prove incapable of providing for themselves, ap- 
ply the same principles of justice to them that you 
now apply to such persons of any other class, and 
the whole difficulty will have been met and over- 
come. In my State we have the same laws for 
the pretection and management of paupers of all 
classes, and I believe this is done in a majority of 
the States without causing the slightest difficulty. 
And there is no necessity for a distinction in this 
respectina rebel State. If large numbers of these 
people are destitute of intelligence or capacity to 
provide for themselves and to protect their own in- 
terests inany given locality, it —— no necessity 
foranew rule. Theapplication of the principles that 
protect the few will be sufficient to protect larger 
numbers. If, therefore, a majority of liberated 
Africans were found by expertence to be incom- 
petent to provide for themselves, society would 
not receive the slightest shock. They would re- 
ceive the protection of guardians appointed by the 
courts, under bond with approved security, re- 
sponsible to the tribunals of justice for their con- 
duct; and society would receive the advantages of 
their labor and service afterwards as before, and 
the laborer would be secured in the enjoyment of 
the proceeds of hisaoil. 

But we have seen that this allegation of incom- 
petency to provide for themselves is not true. It 
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may be partially true in limited localities and jn 
certain communities, but as a general proposi- 
tion, it is totally false. On this point it might not 
be amiss to give the testimony of a rebel Senator, 
by whose side I sat in the old Chamber for sey- 
eral years. J refer to the rebel Robert Toombs. [py 
private conversation he told Me repeatedly that 
there was no practical difficulty in liberating the 
slaves; he said it was alla pretense; the men who 
asserted this doctrine were demagogues; he said 
that he defended slavery because, in his judgment, 
it was right; it was for his interest and the inter- 
est of his people to perpetuate it; and almost every 
old Senator here will recognize such a statement 
as characteristic of his boldness and candor. My 
friend from New Hampshire says that he told him 
the same thing. 

Mr. HALE. With the Senator’s permission 
I will state it. Mr. Toombs did say to me once 
and more than once in conversation, thatanybody 
who pretended that white men could not labor 
where negroes did, stated what was not true. He 
said that where black men could labor white men 
could; and, said he, “*1 do not make my slaves 
work because white men cannot do the work, but 
I do it because I prefer to have them work for me; 
butthe pretense that white men cannot work where 
black men can, is all nonsense; they can; but we 
make black men work because we like to make 
them do it a great deal better than we do to work 
ourselves.’ 

Mr. HARLAN. Wise statesmen and candid 
men, all overthe slave States, admit the same thing. 
It is only from the lips of politicians, I will not 
say demagogues, for that would be offensive, that 
we hear of the impossibility of preserving peace 
and order ina community composed in part of free 
negroes. They talk of the practical difficulties in 
the way of emancipation, until they have im- 
pressed society with the conviction that free ne- 

roes are exceedingly dangerous to civil society. 
hen examined candidly in the light of our own 
experience and that of other nations, these sup- 
posed difficulties vanish; the mountain becomes 
at once but a molehill. While the Senator from 
New Hampshire was speaking, some one handed 
me a note stating that the navy in Brazil is com- 
posed of negroes, with the exception of the offi- 
cers. My colleague and the chairman of the Com- 
mittee on Naval Affairs tell me that time out ot 
mind ourown Navy has been supplied in part with 
colored seamen. Hence we perceive that they may 
be used with impunity in our armies and Navy, 
for the common defense in time of war, and that 
they may be governed and controlled, as freemen, 
in times of peace without the slightest danger to 
civil society. 

Then, if there is no practical difficulty, and the 
hand of God has thrown open their prison doors, 
and you no longer are embarrassed by constitu- 
tional impediments, and it is your interest to do 
so, why not adopt a policy which may probably 
resultin the liberation of all the slaves in the rebel 
States? 1 admit that the passage of this bill and 
amendments may have that effect; I think it will. 
I think that will be the practical effect of the pol- 
icy proposed. The bill provides for the liberation 
of all those that shall have been employed in the 
armed service of the United States, with their 
wives and children; and I do not doubt thatit will 
lay the foundation for the liberation, sooner or 
later, of the mass of the colored population of the 
rebel districts, and ultimately of the whole coun- 
try. This does not alarm me. A careful exam- 
ination of the whole subject, including a candid 
analysis of the arguments of objectors, my own 
observation, and the observations of others of the 
highest intelligence, illustrated by the history and 
experience of other nations, convinces me that 
this policy will not involve us in the slightest dan- 
ger. 1 know other Senators have expressed great 
fear. But Ido not think they have examined the 
subject with sufficient care. The Senator from 
Kentucky [Mr. Davis] has been very earnest in 
urging the greatest forbearance. [tis manifest to 
all acquainted with his candor that he entertains 
the most serious apprehensions. - He has repeat- 
edly cautioned the Senate against a policy that le 
evidently fears might cause a repetition of the 
bloody scenes of St. Domingo. But a careful ex- 
amination of that case will prove that itis always 
more dangerous to do wrong than to aet justly. 
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It is hardly necessary for me to inform the Sen- 
ator that the French Deputies had provided bylaw 
for the freedom of all the slaves on the island; but 
their masters resisted the deeree, and attempted 
by force to continue their bondage contrary to !aw. 
Smarting under this flagrant injustice, the slaves 
undertook the vindication of their own rights under 
the laws of France; and in their redress of this 

rievance they did commit some acts of barbarity. 
They did it, however, in defense of their legal 
rights. By law they were free. Their masters at- 
tempted the folly of continuing their bondage in 
violation of law, and they suffered a fearful pen- 
alty. But, sir, were these negroes singular in this? 
Did they not in this act very much like white 
people? You, sir, would have acted substantially 
as they did; so would the Senator from Kentuck 
himself. All men love liberty. Slavery is sufi 
ciently galling when sanctioned by the law of the 
land; but should you attempt to impose on any 
one chains contrary to law, could you expect him 
to submit to the outrage? You would not, Mr. 
President; nor would I; nor would the Senator 
from Kentucky. Under these circumstances very 
few would have hesitated to strike for Ureir lib- 
erty. Had it been done by white men it would 
have received the praise of mankind. It was 
this persistence in a gigantic wrong by the slave- 
holders, in violation of the law of the land, that 
drenched St. Domingo in blood. 

But admitting that there is no practical difficulty, 
] am aware that Senators and others frequently 
suggest that this policy would inaugurate a con- 
dition of society which white people would not 
tolerate. They inquire ‘* what will you do with 
the blacks even if they should prove to be com- 
petent to provide for their own support; will you 
put them on a platform of equality with the white 
people; will you make this mass of negroes 
throughout the whole country equal with your 
own sonsand daughters? Are you in favor of the 
equality of the races??? When I have heard such 
suggesuons from the stump during the excitement 
of political campaigns, I have sometimes answered 
in terms of ridicule; but that does not become this 

resence, and I shall, therefore, for once, treat the 
interrogatories with a careful and candid analysis. 

Then what is meant by the phrase ‘* equality of 
negroes with white men?’? Do Senators mean 
physical equality; that the liberation of a negro 
slave would necessarily make him physically equal 
to the white man? The inquiry alone in this 
analytical form renders it ridiculous. I apprehend 
that his skin would still be black; that his lips 
would be thick; that his heel would be long; that 
his foot would be flat; that his skull would be 
thick; and that he woald be less symmetrical and 
beautiful in form than the white man, and prob- 
ably less capable of enduring fatigue and toil in 
a climate adapted equally to the temperament of 
each. Itis probable that the white race is capa- 
ble of greater endurance than any other race of 
men onearth. Itis not, therefore, [ conclude, the 
apprehension of physical equality that excites this 
apparent alarm, 

Then is it mentalequality? Do they intend to 
inquire if, in our opinion, this would make the 
negro equally acute in his mental perceptions with 
the white man; make his memory equally reten- 
tive, his powers of comparison and reasoning 
equally reliable, or his logic equanty conclusive, 
or his will equally persistent with that of the white 
man? I apprehend that nobody anticipates any 
such result from the enactment of any law. His 
physical and mental organization would remain 
afterwards as before, subject to the ordinary laws 
of creation and cultivation, 

_ Then is it moral equality to which objection 
is made? By moral capacity | suppose is meant 
that power of the human mind or heart that rec- 
ognizes moral obligations as the concomitant of 
certain relations in life; that is to say, when | 
perceive that a certain human being is my father 
and another one is my child, there springs up an 
emotion that we call moral obligation to reverence 
the one and to provide for the other. When we 
pereeive the relations that exist between members 
of a family, as husband aad wife, brother and 
sister, the same kind of spontaneous emotion 
Springs up, usually denominated moral obligation. 
hen we contemplate the relation that exists 
between the citizen and the Government, the sub- 
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ject and the prince, between man and man as 
members of the human family, or between man as 
the creature and God as the Creator, we experi- 
ence certain emotions, which we denominate pa- 
triotism, loyalty, humanity, and piety, and which 
prompt us to perform corresponding acts; they are 
called moral acts, because they are said to spring 
from this feeling of moral obligation. Now, is it 
equality in these respects to which Senators ob- 
ject; do they object to making colored men free, 
and to allowing them to * know”? their own wives 
and to be able to recognize their own children, 
lest they may experience moral emotions—feel- 
ings of obligation to provide for them and protect 
them ona platform of equality with white men? 
lapprehend thatit is not the kind of equality that 
gentlemen refer to, and which they fear may result 
in the destruction of human society. 

Perhaps some one would suggest that it is so- 
cial equality with negroes that white men loathe. 
Hence I now pay my respects to the apprehension 
of evil under this head, Whatis meant by social 
equality? I suppose that the social intercourse of 
men with each other is the result of the mutual dis- 
covery on their part of a congeniality resulting 
from common aspirations, desires, inclinations, 
and tastes, and whieh prompt them to seek com- 
mon means ef enjoyment, Now, | inquire, if itis 
necessary to pass a law to regulate a man’s asso- 
ciations, would you expect to be able by the enact- 
ment of a law of Congress to make any one the 
equal or the inferior of the Senator from Kentucky 
as a social being, or to make any other two gentle- 
men, without reference to race or color, the equals 
of each other in a social point of view? Is social 
intercourse a fit subject of legislation? Do notour 
associations grow out of and depend on other 
causes? Are they not the inevitable result of sim- 
ilarity of habits, tastes, dispositions, temperament, 
and congeniality of spirit? Ina free country is it 
possible to control social intercourse by the enact- 
ment of a law? You might have covered the stat- 
ute-books of Kentucky all over with laws to the 
contrary, and Hon. Richard M. Johnson would 
have associated with a negro wench as his wife. 
They were the social equals ofeach other. Intellect- 
ually he was probably her superior, but socially, 
they were exact equals. In temperament, dispo- 
sition, and tastes, each found the other a boon 
companion. This was not the result of the legal 
abilities or disabilities of either. He was a free 
man, and she, I believe, was a slave. ‘l'his asso- 
ciation did not spring from her liberation; this so- 
cial equality was not the result of abolition. It 
occurred in a slave State, in the bosom of a slave- 


| holding community. Nor was it an isolated case, 


as is demonstrated beyond all dispute or cavil by 
the presence of an immense mulatto populaton in 
every slaveholding State. 

It may be objected that this illustration pertains 
more to the family relations than to social inter- 
course. But I answer, it is all the more conclu- 
sive on that account. The family relations fur- 
nish the most sacred means of social intercourse; 
it gives society a permanency which makes its 
members more directly amenable to the civil au- 
thorities. Hence, if even here men follow their 
tastes regardless of the restraints of law, how would 
you hope to control by legal enactments the more 
miscellaneous social intercourse of life. [tis lier- 
ally impossible. It does not depend on legal pro- 
wsions, 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. DAVIS. Lask the honorable Senator if in 
a good many of the northern States the free negro 
is not allowed to vote. 

Mr. HARLAN. I will come to thatin a mo- 
ment. 

Mr. DAVIS, I ask if in the State of Massa- 
chusetts he is not allowed to practice law, 

Mr.SUMNER. Certainly,alaw to her honor. 

Mr. DAVIS. I was addressing my question 
to the honorable Senator from lowa. I ask the 
honorable Senator, too, whether in Massachusetts 
there was not a law some time ago forbidding in- 
termarriage between the white race and the negro 
race,and whether that law within the last few years 
has not been repealed. Is thatto your honor, too? 

Mr. HARLAN. Was that last question ad- 
dressed to me? 
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Mr. DAVIS. No. Laddressed that to the Sen- 
ator from Massachusetts. 

Mr. SUMNER. Most certainly, 1 consider 
every law that overturns any relic of slavery to 
the honor of Massachusetts. 

Mr. DAVIS. I ask the Senator if he would 
consider a general matrimonial alliance between 
the two races in Massachusetts to their honor? 

Mr. HARLAN. I must interpose here, 

Mr. DAVIS. I beg your pardon. 

Mr. HARLAN. I have great respect for the 
Senator from Kentucky, and have had since I be- 
gan to notice our public men; although he may 
have known but little of me, being somewhat his 
junior, I have known him a long time, aad haye 
contemplated his character with great plensure 
during his whole political career. I know that 
the Senator does not trifle with any subject, that 
he speaks with candor, and that he propounds 
these questions with the expectation of a candid 








ony: 
(The honorable Senator here gave way tempo- 
rarily for the consideration of reports from com- 
mittees of conference; after which he proceeded.] 
When I gave way I wasstating that social equal- 
ity was the result of mutual wishes, desires, tastes, 
and purposes on the part of the individuals seeking 
social intercourse, and was nota legitimate subject 
of legislation. 1 will not pursue this further than 
to say that the possession of wealth by some, and 
the destitution of others, rendering them unequal 
in ability to command the means of common en- 
joyment, mustexert a powerful influence on social 
intercourse. With this modification, the pesitin 
I have taken appears to me to be impregnable. 
And this leads me to reply in regular order to the 
interrogatories of the Senator from Kentucky. 
First, whether the people of the free States of dul- 
ferent colors are inhibited by the State laws from 
intermarriage, This question might have been 
propounded with greater propriety by me to him, 
as I have no doubt he is more familiar with the 
statutory provisions of the various States; but I 
will answer that in some of the free States there 
is no such law. In some of them such laws ex- 
isted fora time and were then repealed. | remember 
that in Indiana, the State in which I was brouglit 
up, alaw existed for a year or so requiring every 
young man, on application for marriage license, 
to make satisfactory proof, by oath or otherwise, 
that his intended bride was not a negress; but 
the young men rebelled against this requirement. 
They regarded it as an imputation on their tastes, 
habits, and associations, and the jaw was re- 
pealed. They did not deem that such a pre- 
sumption, as applicable to them, was just; that no 
officer had a right to presume that they could en- 
tertain a desire to seek a negress for a wife. Leup- 
pose the Senator is now sufficiently answered on 
that point. If Ll were dispased to be facetious, | 
would inquire of him if he deemed it necessary ir: 
Kentucky to prevent the intermarriage of white 
people with negroes, to prohibit it by a penal 
statute. Such alaw would be «a standing imsult 
to the white population of his State. There may 
be a few such intermarriages in any State, eitiwr 
with or without the sanction of law; and without 
the sanction of law more of them occur in slave 
communities than in the free States, so that an ap- 
plication of the argument involved in his interrog- 
atory is directly in favor of the liberation of the 
slave population, Have there been any such mar- 
riages consummated in Washington city between 
the white people and the slaves who were liber- 
ated a few months since by a law of Congress? 
I think none have occurred; and theapprehension 
is perfectly groundless. Sir, is there no other 
reason for the separation of the black and white 
races, in their matrimonial alliances, than the pen- 
ulties of the criminal law? Elas the hand of nature 
fixed no barrier to such loathsome associations? 
Will they instinctively spring into each other’s 
arms in the absence of legal restraints? Are the 
charms of the negro wench so far superior to those 
of the Caucasian maid as to enable the first to 
outstrip the latter in a fair competition for the at- 
teptions of the sterner sex? And do your young 
men deem themselves so far inferior in gallantry 
to the sable sons of Africa as to need the assiat- 
ance of acriminal code to exclude the latter when 
paying their devotions at the shrine of female 


.: loveliness? Are they not content with the natural 
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superiority with which nature has clothed them? 
Sir, in my State we have no such law. None is 
needed. | suppose no such law exists in the Sen- 
ator’s own State; if so, it is a standing disgrace 
to the people, for it implies that their tastes lead 
them to such associations. 

The Senator inquired whether political equality 
was not implied in the suggestions of the propo- 
sition before the Senate aed the argument that [| 
have attempted to present. To this I reply that 
there is no such thing as political equality in na- 
ture. Political equality never did, and never will, 
exist between all the members of any civil society, 
whether of the same or of different races. It does 
not exist here. It does not exist in any one of 
the States of this Union. In the first place, about 
one half of the entire white population of the whole 
country is disfranchised; can exercise no political 
privileges whatever; can neither vote nor hold 
office nor beararms. I refer to that better portion 
of society which always commands our highest 
regards, And perhaps their exclusion from the 
political arena ought to be considered as the result 
of our reverence for them, and not in the nature 
of a disability. Another very large proportion of 
the white population are disfranchised; all those 
under twenty-one years of age, even of the males, 
are entirely excluded from the enjoyment of polit- 
ical privileges, And all those of foreign birth who 
have lived in the country less than five years are 
entirely excluded under your naturalization laws. 
Hence you perceive there is but a small fraction 
of the entire population of this country who are 
politically enfranchised, and these enjoy political 
privileges in various degrees. 

{ will not pursue this branch of the subject fur- 
ther than to remark that I suppose the principle 
on which political rights are conferred on mem- 
bers of any civil community is a supposed capa- 
city on their part to hold, enjoy, and exercise these 
privileges with safety and advamtage to society it- 
self. Tt is supposed to be inconsistent with the 
safety and perpetuity of civil society that those 
under twenty-one years of age, as a general rule, 
should be permitted to hold the reins of Govern- 
ment, or to control the policy of the State; and 
hence they are excluded. It is on the ground of 
incapacity—not that all under that age are incom- 
petent, but that a majority probably are; and the 
rule is made general on account of the difficulty 
of legislating for each individual. The same may 
be said of our adopted fellow-citizens. All do not 
require a residence of five years to qualify them 
for the performance of the duties of American 
citizens. Some are as intelligent when they first 
land on our shores as the average, at least, of the 
native inhabitants; but, as a geveral rule, a resi- 
dence of five years would be necessary to famil- 
iarize them with our institutions and laws, so as 
to enable them to exercise discreetly and safely 
the rights of citizenship. 

The Indians, as a class, are excluded on the 
same ground; small bands and remnants of tribes 
alone are included as voters; and these only by 
special acts of Congress, when their attainments 
and their improved position in the scale of civil- 
ization would seem to justify it. When supposed 
to be incompetent to exercise these rights safely, 
they are universally excluded. So it should be 
in relation to the negro population. The same 
principles should be applied. My own State, for 
exemple, excludes the whole negro population 
from the enjoyment of the right of suffrage and 
the right to hold office, not on account of color, 
but on account of supposed incapacity to exercise 
those rights safely for themselves or others. All 
of them are not, but a very large majority are be- 
lieved to be incompetent to exercise discreetly 
these high prerogatives; and as we cannot very 
well legislate in relation to each individual, all are 
excluded, 

T understand that several of the free States of the 
Northwest, Illinois and Indiana, and perhaps oth- 
ers, have enacted similar laws. They exclude 
them because, in their judgment, they are incom- 
petent; the principleon which all other classes are 
excluded which are not permitted toexercise these 
privileges. Their liberation from slavery would 
produce no immediate change in their character 
in this respect, and would not involve the neces- 
sity of clothing them with high civil trusta. Nor 
could this continued disability on their part be 
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justly considered a hardship; as well might the 
land-lubber complain that he is not permitted to 
stand at the helm and guide the ship, when the 
safety of all on board requires that it should be 
navigated by the most experienced seaman. The 
welfare of the negroes themselves requires that the 
ship of State should be guided by experienced 
hands; they have no more right to complain of 
this exclusion than any other class which we have 
mentioned. They may enjoy all the blessings of 
civil liberty without the right to vote and hold of- 
fice. Unnaturalized foreigners are as free before 
as they are after their naturalization. Ladies and 
minor children are free; they are citizens of the 
Republic, citizens of the various States, and yet 
they do not participate in the enjoyment of any 
of these political privileges. In the exclusion of 
any and all of these classes from the enjoyment 
of political rights, the States act on the same prin- 
ciple; they are supposed to be, if they are not in 
fact, incompetent, and the safety of the commu- 
nity requires that wn should be thus excluded 
until the requisite intelligence shall be secured. 
Then, sir, if I have answered the Senator’s 
questions sufficiently, Linquire what has become of 
the taunt of ** negro equality ?”” What has become 
of the sneering inquiry, whether those who pro- 
pose to arm the black men and at the erfti of their 
military service to give them freedom, intend to 
secure theirequality with the whiterace? We have 
seen that the liberation of negro slaves does not 
imply that oe and the white man will thence be- 
come physically equal, mentally equal, morally 
equal, socially equal, or politically equal; but 
they shall be equal with the white race in their 
right to themselves and the enjoyment of the pro- 
ceeds of their own labor; they shall from that 
time forward be in a position to fulfill the condi- 
tions of the original curse that man should earn 
his bread by the sweat of his own face; that he 
shall earn it for himself and those immediately 
dependent on him, and not be compelled to earn 
it for another. They will be equal with white 
men in their right to justice and the protection of 
the laws; they shall have an equal right to the free 
use of their own bodies, their own intellects, their 
own moral affections, and the right to apply the 
proceeds of their own labor to the promotion of 
their own welfare and the welfare of their depend- 
ent families; and if it shall be found by experi- 
ence that any of them are incompetent to provide 
for themselves and their families, they will have a 
right to demand the appointmentof a guardian for 
their protection. No other equality is implied in 
the Declaration of Independence, and none other 
is demanded by the friends of emancipation. 
Examined, then, from any point of view which 
suggests itself to my mind, [ am able to perceive 
no objection to the result which is contemplated 
with so much apparent alarm by Senators from 
States tolerating slavery. All declamation and 
argument designed to demonstrate the danger of a 
free negro population to the peace and quiet of a 
white community is triumphantly refuted by the 
rapid increase of the beautiful commercial metrop- 
olis of Maryland in population and wealth, al- 
though its streets swarm with free negroes. Sir, 
the condition of thirty-six thousand free negroes 
of Baltimore is a standing daily refutation of their 
alleged re mmer A to provide for themselves, and to 
become peaceable members of civilized society. 
This brings me to consider, in conclusion, the 
censure of the Senate by the Senator from Penn- 
sylvania. He inquired, why do you not listen on 
these exciting subjects to the representatives from 
the border States; why do you not follow their 
advice, and thus steer clear of the quicksands and 
breakers that seem to interrupt the progress of the 
ship of State? This implies that we do not meet 
here on terms of perfect equality as members of 
a deliberative body, in which each one can demand 
onlya respectful hearing, and then an honest judg- 
ment of his peers based on the merits of the'case. 
It implies a hind of superiority on the part of the 
Senators from slave States to require a blind ac- 
a in their Views without considering their 
acts and weighing their reasons. 
Now, sir, I protest against any sach implication. 
A Senator who occupies a seat on this floor from 
a slave State has no right to.demand a concur- 
rence in his views; he has no right to dictate the 
policy of the nation. All he has a right to require 
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of this Senate is a respectful, candid hearing, and 
then a candid, honest judgment. The Senate was 
not organized to record edicts; it is supposed to 
be a deliberative body of peers. Senators are ex- 
pected to listen patiently, and to carefully weigh 
all that can be said on all sides of every great na- 
tional question, and then to express, in the form 
of laws, their solemn judgment. Itis as much the 
duty of the Senator from Kentucky to follow my 
advice as it is my duty to follow his. It may be 
thought, however, that those who are surrounded 
by slavery ought to be better judges of the effects 
of legislation affecting the relation of master and 
slave, and of the legislation calculated to advance 
the welfare of such communities. Thisshould be 
admitted to be true in a qualified sense; in discuss- 
ing every local question they have a right to ex- 
traordinary indulgence, just as every other Sen- 
ator has when questions are pending of deep local 
mterest to their immediate constituents. But, on 
the other hand, their statements, which are in the 
nature of evidence, must be received with many 
grains ofallowance. Their testimony is not disin- 
terested. They have a direct, certain interest in the 
subject of controversy. They are therefore to be 
heard as a witness who testifies for himself. Under 
the ordinary rules of judicial tribunals, they would 
not be permitted to testify in such a case; they 
would be excluded from the jury-box, and would 
not be permitted to adjudicate the cause. If, how- 
ever, you admit their competence as witnesses, as 
jurors, and judges, by what extraordinary rules of 
judicature do you claim that they shall be the only 
witnesses who shall be examined, the only jurors 
who shall be sworn, and the exclusive judges in 
their own case? This appears to me to be the 
very climax of presumption. 

Sir, these Senators, instead of coming into this 
deliberative body with superior claims to consid- 
eration on the subject of slavery, come under that 
class of disabilities which should require us to 
weigh with extraordinary care their arguments 
and their statements of facts; for when tried by our 
experience and observation of their previous coun- 
sel, we are not encouraged to rely on it implicitly 
in the future. We have evidence that they are 
not infallible advisers, but are men of like passions 
and like weaknesses with ourselves. A majority 
of the Senators from what are called the border 
States have steadily opposed every measure adopt- 
ed for the prosecution of this war for the suppres- 
sion of the rebellion. Had their advice been fol- 
lowed, the rebellion would have culminated long 
since in the inauguration of some one of the chief 
rebels as the President of the Republic, and we 
would have come to the end of our experiment of 
self-government. They have not given the slight- 
est consideration to that overwhelming conviction 
of the public mind in the free States, that slavery 
is in a'certain sense the cause of the war so need- 
lessly commenced and waged against our nation- 
ality. They have steadily and persistently op- 
posed every measure calculated in the most remote 
degree to affect its perpetuity, or to bring it under 
the restraints of law. The only fair interpretation 
of which their votes and speeches are susceptible, 
with two or three honorable exceptions, is that 
slavery is the paramount institution in this coun- 
try, for the protection of which the Constitution 
was adopted, and without which the Constitution 
and Government are worthless. 

Sir, this is as we should expect, when we re- 
flect thatnearly every Senator and Representative 
from the so-called border States are slaveholders 
themselves, and represent communities ruled and 
governed by slaveholders almost exclusively. The 
first incident calling my attention to this fact was 
the election of the one hundred members of the 
recent constitutional convention in the State of 
Kentucky. These delegates represented, nomi- 
nally, a community composed of many hundreds 
of thousands of non-slaveholding whites, and a 
few thousand slaveholders only, and yet ever 
delegate was a slaveholder. The non-slavehold- 
ing interests were withouta representative. From 
my subsequent observation I am convinced that 
this is but an illustration of the general rule in 
slaveholding communities. Slaveholders hold 


nearly all the offices of honor and trust; they con- 
trol society, and the local legislation of the respect- 
ite States, as absolutely as if non-slaveliolders 
had no existence. They are completely ignored 
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in every discussion. And until a very recent | 
period the same imperious policy controlled Con- 


gress. And even now Senators from slavehold- 
ing States imperiously demand that their sug- 
gestions shall be blindly adopted; and when, at 
the close of a discussion, they find themselves oc- 
casionally in the minority—that they have been 
treated only as peers, and not as superiors, some 
of them manifest a stolid indifference to the fate 
of the nation by absenting themselves from the 
Chamber for weeks in succession, and others de- 
nounce the majority and predict the most dire con- 
sequences as the fruits of our stupidity. Nothing 
has been more persistently asserted than the con- 
solidation of the population of all the slave States 
in opposition to the Government of the United 
States if their suggestions were not implicitly fol- 
lowed. And yet we have in no community real- 
ized any such result. The passage of every law 
on this subject, enacted during the present Con- 
gress, has in my opinion made us stronger in every 
border State. 

The non-slaveholders of the border States can- 
not have failed to perceive what is patent to the 
world, that whatever remains of secession within 
their limits is fostered and cherished by slave- 
holders. This has been true since the commence- 
ment of the rebellion, Your policy and yourarms 
have met with a stronger resistance from those in 
authority, chiefly slaveholders, than from any 
other class of these communities. The Govern- 
ors of all those States refused or declined to com- 
ply with the President’s requisition for troops to 
defend the Union. The Governor of Kentucky, 
und a large number of those at the head of public 
affairs, are believed to be still untrustworthy. 
This was true in Maryland. Although the Gov- 
ernor stood firm in his loyalty, your authorities 
were compelled to arrest, | believe, a majority of 
the members of her Legislature, to prevent that 
State from formally seceding from the Union, 
while I have no doubt nine tenths of her people 
are loyal to the heart; but the ruling members of 
society were disloyal slaveholders. And this I 
believe to be true in every border State. Those 
from whom you have most to fear are those who 
have been enjoying the patronage of the State 
afd national Governments for ages. The most 
obtuse cannot fail to perceive that slaveholders 
originated this rebellion, and are now sustaining 
and controlling it. How foolish, then, for this 
Government to ignore another class of white peo- 
ple in the slave States. It is my solemn convic- 
tion that their interests require the termination of 
slavery. It is my duty, therefore, as a Senator 
of the United States, in legislating for the nation, 
to consider their welfare as much as the welfare 
of their more wealthy slaveholding neighbors. 

If the measures adopted by this Congress and 
the one now pending should diminish the power 
of the few who have hitherto led society, the pol- 
icy will ind¥ease the power of the mass¢s; and I 
have not so poor an opinion of those who do not 
own slave property in the slave States, as to believe 
them incompetent to comprehend theiv own true 
interest. When you adopt a policy here for the 
welfare of the whole nation, and especially for the 
welfare of the laboring classes, they will be no 
more slow to perceive their true interest than the 
population in your State dr mine. In my opin- 
ton, therefore, the adoption of these measures will 
give the Union increased strength in the border 
States. 

It has been suggested, however, I believe, by 
the Senator from Pennsylvania, during this dis- 
cussion, that the enlistment of negroes for com- 
panions in the ranks, would discourage the enlist- 
ment of white men. The amendments now pend- 
ing, do not contemplate such an association, The 
colored men and whi men will be organized into 
separate companies and regiments. 

[do tot, then, Mr. President, anticipate any bad 
consequences which can legitimately flow from 
the passage of this bill or she amendments pro- 
posed by my colleague. I think the legitimate 
effect will be to weaken slavery. 1 have no doubt 
on this subject. I do not vote for this measure 
on that account; but I will not vote against the bill 
on that account. I will follow the policy which 
has been suggested, not omby by my political friends 
in lowa, but by my politic! opponents. The 
Democrats of my State urge the prosecution ef 
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this war for the supremacy of the laws, regardless 
of the consequences to slavery. They look on that 
institution as in some way lying at the very found- 
ation of the rebellion, and they do not desire me 
to treat it with gloved hands, as to adopt what- 
ever policy, so faras my humble influence will ex- 
tend, may be calculated to crush out the rebellion 
and to secure the perpetuity of the Union, and if 
slavery should be swept by the board they will 
not be among the mourners at its funeral. 

I would not, if | know the convictions of my 
own heart, do an act that comes in conflict with 
the provisions of the Cgnstitution of the United 
States. I do not perceive how, by any fair con- 
struction, under any known rule of interpretation, 
the passage of this bill can conflict with that instru- 
ment. The Senator from Illinois, [Mr. Brown- 
ING,] for whose judicial opinions | have a very 
profound respect, expressed the opinion, as [ un- 
derstood him, that the emancipation of the black 
recruit as a reward for faithful service in the 
armies of the country, would conflict with the con- 
stitutional rights of his master; that black men 
might be employed in the military service, but 
that provision should be made for their restora- 
tion to their masters at the end of the war. 

Mr. BROWNING. Will the Senator permit 
me to correct him? : 

Mr. HARLAN. Certainly. 

Mr. BROWNING. I have not expressed any 
such opinion. What I said was, that in freeing 
the slave of arebel master, whom we received into 
our service, that clothed us with no power to 
manumit his mother, wife and children, if they 
were the property of a loyal man. That is what 
L said. 1 said nothing aboutan inability to confer 
freedom upon the slaves of rebels whose services 
we accepted. , 

Mr. HARLAN. I did not,I think, misappre- 
hend the Senator, but must have been very un- 
fortunate in my statement of my comprehension 
of his position. 1 do not, however, agree with 
the Senator in the proposition which he has just 
stated, that we are bound to inquire whether the 
black recruit has a loyal ora disloyal master. If he 
is a sound, healthy man, capable of performing 
military duty, the Government is andee no obli- 
gations to inquire whether he has or has nota 
master, or whether the master is loyal ora rebel. 
Whenever it becomes necessary for the defense 
of the Government, you have a right to coerce 
the service of every able-bodied inhabitant, with- 
out reference to his color or position in society. 
As I have asked on this floor before, what better 
ig a nezro than a white boy? Your son or mine 
may be taken asa volunteer or asaconscript before 
he is twenty-one years-of age, and while he owes 
his parent the whole of his service. The Gov- 
ernment does not inquire whether the father is 
loyal or disloyal; the only question propounded 
is, is the boy capable of performing the service 
the Government needs? If they find him physic- 
ally and mentally competent, they enroll him and 
place him in the ranks, as | apprehend we have 
aright to do in relation to black men, without 
inquiring whether they are slaves or freemen, 
whether their masters are loyal or disloyal; and 
if we ascertain that any of them are slaves, and 
if in our opinion they would become, on account 
of such a provision, more valuable as soldiers or 
as laborers, we may offer them their freedom, and 
provide also for the freedom of their families. 1 
will not enter into an examination of the question 
whether the loyal owner may not demand and re- 
ceive just compensation for the services of such 
slaves from the Government. An investigation 
of that question is not pertinent to the issue joined. 
We propose to enlist these colored men, and put 
them in the trenches to dig ditches and to erect for- 
tifications, and when found necessary, and when 
the parties are found competent, to arm them in 
the defense of the country. 

They are, then, if we act wisely, to be taken 
wiferever they can be found, wherever their ser- 
vices are needed, without any inquiry as to the 
loyalty or disloyalty of those who claim Yo be their 
owners. No slave-owner can have a stronger or 
higher claim to the services of his negro slave than 
I have to the services of my minorson. You dis- 

rd my claim; you enlist him in the service 
without consulting me, and without inquiry into 
my loyalty ordisloyalty. The relation of master 
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and slave is surely no more sacred than that of 
parentand child. If you may coerce the service 
of the child, why not of the slave? But if you 
have the constitutional right to do se, has it not 
become a solemn duty, so as to relieve our white 
troops, now so much prostrated by the hard labor 
and fatigue of camp lite, in aclimate to which they 
have not been accustomed? These troops are 
among our very best and most patriotic citizena, 
They are intelligent men, They know perfectly 
that the decimation of their rauks by hard labor 
and toil in the ditches was unnecessary, They 
know that they have endured all this useless toil 
on account of the blind infatuation of their com- 
manding generals, in excluding from their lines 
healthy men, acclimated, capable of performing all 
this drudgery and toil, without serious danger to 
themselves. It appears to them and to me as if 
these generals had a higher regard for the welfare 
of negroes and their rebel masters, than for their 
own troops and their loyal familiesathome, This 
bill and pending sherelantana are proposed to se- 
cure a change of policy on this subject. | would 
be an unfaithful representative of the brave vol- 
unteers serving in our armies if | failed to give 
it my earnest support, They need the assistance 
of these contrabands to preserve their own health 
and to save their lives, now imperiled to secure 
the supremacy of the laws. And they demand 
that we shall preserve the Union, and let oe 
take care of itself, if itcan. If it should peria 
during the struggle for nationality, in the opinion 
of a large majority of them it will be a blessing 
to the country, and tend to promote the welfare 
of the human race. 


ORIGIN OF THE REBELLION. 


SPEECH OF HON. F. W. KELLOGG, 
OF MICHIGAN, 


In tue Hovse or Representatives, 
July 12, 1862. 

The House being in the Committee of the Whote on the 
state of the Union— 

Mr. KELLOGG, of Michigan, said: 

Mr. Cuaraman: The rebellion against the Gove 
ernment, which commenced in South Carolina in 
1860, has at lengtlr become so formidable as to 
cause the most profound anxiety—and | might 
say alarm—throughout the loyal States, Never 
before has the world witnessed a civil war in which 
such numbers were engaged, and principles of 
such importance were involved, and where the 
very existence of a great and powerful nation de- 
pended upon the result of the contest. A million 
men are in arms to decide whether this Govern- 
ment, under which we have grown so rich and 
powerful, shall be destroyed, or whether it shall 
be preserved, and transmitted to our posterity with 
all its historic glories and associations, and with 
all its power to benefit and to bless them complete 
and unimpaired, In this decision the nations of 
the Old World feel a deep interest, and the con- 
dition of our country and its probable destiny are 
the great questions of the day with the statesmen, 
the philosuphers, and the leading minds of Europe. 
Those who love liberal institutions and believe in 
human progress, sympathize with us and look 
upon ourcause as their own; but the ruling classes, 
in France and England especially, are alarmed at 
the rapid growth of the Repabtis, and ardently 
desire a dissolution of the Union as the only way 
in which its power can be forever destroyed, and 
a stop put to the progress of liberal ideas and to 
a desire for democratic institutions. They have 
given aid and comfort to our enemies in man 
ways, and continue to do so, and there is mani- 
festly a strong desire to interfere in the settlement 
of our difficulties, to compel us to submit to their 
dictation, and to humble us in the eyes of the 
whole world. The English press and Parliament 
improve every opportunity for denouncing us and 
encouraging the rebels, whtle Napoleon inspires 
them with new hopes and stimulates them to fresh 
exertions, by his evident determination to obtaia 
a foothold on this continent, contrary to the wishes 
and traditions of our Government, which, but for 
this rebellion, would never permit him to march 
his armies to Mexico. 

Other causes combine with this hatred of our 
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favor of such an Intervention in our affairs as shall 
lead to a termination of the war. The derange- 
ments of trade and commerce and the depression 
of business are calamities as vast in their propor- 
tiona as the war which caused them, and affect 
those countries as severely asourown. Thecom- 
mercial cities and the great centers of manufac- 
tiring industry in Europe are suffering severely, 
nud starving thousands pray for peace and the 
plenty and prosperity which follow in her train. 
hey believe the war to be the cause of all the 
evils under which they are suffering; but instead 
of condemning the guilty authors of this unnatural 
rebellion, they diyeneeabion with them as the in- 
jured party, and denounce this Government be- 
cause it will not commit suicide or suffer a band 
of rebels and traitors to put an end to its exist- 
ence, and parcel out its territory among them- 
selves. The press is, to a great extent, the parent 
of this feeling, and nearly every paper published 
in England or France has done what it could to 
foster and increase it. The London Times, the 
leading paper in Europe, has distinguished itself 
by a hatred of the United States Government that 
would satisfy the devil himself, and all other 
powers and principalities who hate democratic 
institationsand labor to destroy them. Itdeclares 
that the demand of the rebel States for independ- 
ence was ** too natural to be resisted at the sword’s 
point by a Government founded on insurrection 
only,’’ and this insulting comment on the origin 
of our Government is a part of the reasoning by 
which they attempt to justify the people and Gov- 
ernment of England im giving them their sym- 
pathy and aid. I[taffirms that Europe has suffered 
enough already from this war, that the confeder- 
ate States can never be conquered, and expresses 
a hope that France will interfere and put an end 
to this unnatural contest. These articles are pro- 
ducing the effect intended, and should hosiilities 
continue a few months longer with no decided suc- 
cess On our part, we shall be compelled to make 
peace with the rebel States on their own terms, 
or engage in a war with France and England. 

Sir, it is idle to deny this, and if we are wise we 
shall prepare for the worst, and by a more vigor- 
ous prosecution of the war crush out the rebel 
armies ere any European Power shall be ready to 
assist them. The people are willing to make any 
sacrifice to save their country, and never will con- 
sent to a peace upon any terms but the uncondi- 
tional submission ofall whoare in rebellion against 
the Government. It is the fixed purpose of almost 
the entire population of the loyal States to pre- 
serve the Union and the Constitution and enforce 
obedience to national authority and law at any 
cost of blood and treasure. Of this I have no 
doubt whatever. The numerous letters which I 
receive from my constituents are of the most pa- 
triotie character, and breathe but one feeling in 
reference to the war. All are anxious for its term- 
ination, as all good men should be, but it must be 
terminated jn no other way than by the suppres- 
sion of the rebellion and by depriving its guilty 
authors of ail power to disturb the peace of the 
country again forever. Mercy, though unde- 
served, may be shown to all so - as may consist 
with public safety, and [| doubt not will be, but 
we must provide against the possibility of an- 
other civil war. However much good.men may 
differ as to ** indemnity for the past,’’ all unite in 
demanding ‘‘ security for the future.” 

Mr. Chairman, I believe these are not the opin- 
ions of Republicans only, but of the people gener- 
ally, and | am giad to witness a disposition among 
loyal men everywhere to act together at the com- 
ing elections, and disappoint those enemies of the 
Republic at home and abroad who hope, through 
the influence and machinery of party, to divide 
and destroy us. Actuated by such noble motives 
and patriouc feelings the people of Oregon united 
in the support of good men at the late election, 
and have notified us that they will not be repre- 
sented in the next Gongress by men of doubtful 
loyalty. Let us follow their example everywhere, 
and elect no man to any office in the State or na- 
tion who has the slightest sympathy with the 
rebellion, and is not in favor of a vigorous prose- 
cution and speedy termination of the war. This 
is the way of safety and success, and there is no 
other. A prominent Democrat writes me that he 
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is advising his political friends to unite in sup- 
porting the Administration as the only way by 
which we can be saved from national disgrace and 
ruin. Said he: 

*“T do notlike all the planks in your platform, and T am 
afraid some of your legislation will not work as well as you 
anticipate ; but we must sustain the President, for in no 
other way can we prevent foreign intervention and bring 
this terrible war to a successful close. This is not a time, 
in my opinion, for division and party strife, when foreign 
fleets are hovering on our coast, and two powerful nations 
are watching for an opportunity to secure the dissolution of 
the Union and the independence of the rebel States.”’ 


Sir, I cannot doubt thag hundreds of thousands 
of Democrats agree with my friend, and, gov- 
erned by the same motives, will give a cordial 
support to the Administration. Would to God 
that all would do so, and that this patriotic feeling 
might pervade society, and save us, as it surely 
would, from all the perils that surroupd us. But 
there are men who would rather * rule in hell than 
serve in heaven,’’ and some such are seeking to 
divide us now by a revival of party feeling and 
party strife, careless as to the evils they may In- 
flict upon their country, if they can only secure 
place and power to themselves. So was it in the 
Revolution, when our fathers were struggling 
against such fearful odds for national existence 
and independence. There were tories and traitors 
then who denounced the Continental Congress, 
and advocated a compromise with George I11, and 
who attributed the war, with all its calamities, to 
those fanatical abolitionists, Adams, Hancock, 
and Washington, who wished to abolish the 
power of Great Britain on this continent, and se- 
cure the blessings of a free and independent Gov- 
ernment to themselves and to their posterity. 

In 1814 a powerful party denounced the war in 
which we were engaged as wicked and unneces- 
sary, a8 Originating in a hatred of England, and 
without any good and sufficient cause. A few of 
theirleadersassembled in secretconclave,and after 
due deliberation published an address to the people, 
in which they denounced the administration of 
President Madison, declared its course in the con- 
duct of the war unconstitutional, and expressed 
their fears for the safety of the Union and the lib- 
erties of the people unless the Federal party were 
placed in power. Theaddress recently published 
in this city, over the signatures of fourteen gen- 
tlemen, is of a similar character with the famous, 
or rather infamous, address of the Hartford con- 
vention. Like that, it aims to destroy the confi- 
dence of the people in the Administration, and de- 
prive it of their support in time of war when the 
nation is in danger. It will encourage the rebels 
to hope for a change of men and measures that 
will be favorable to them, and thus nerve them for 
the fight a few months longer, till France and Eng- 
land come to their aid and we have the world in 
arms against us. They commence with declar- 
ing that * the present Administration was chosen 
by a party,and in all civil acts and appointments 
has recognized, and still does, its fealty and ob- 
ligations to that party.”’ 

Mr. Chairman, the President was elected bya 
party, and the chief efficers under the Govern- 
ment are necessarily filled by bis friends, who un- 
derstand his policy and will aid him to carry it 
out. But less attention has been paid to party inthe 
new appointments than under any administration 
since that of John Quincy Adams. Ifmumerous 
removals were made it was because it was neces- 
sary to the safety of the Government. If we ex- 
cept the few friends of Judge Douglas, almost the 
entire body of office-holders, at the close of the 
administration of James Buchanan, were tainted 
with treason and could not be trusted, yet what 
numbers of them still remain in theemploy of the 
Government. In this city there are hundreds of 
Demoeratic clerks in the different Departments, 
some of whom have wives and daughters who de- 
nounce the Government daily, and rejoice openly 
at every success of the rebel arms. One half of 
the office-holders in the United States to-day Meld 
office under James Buchanan; and | believe a ma- 
jority of them will use theirinfluence for the over- 
throw of this Administration; yet no man has 
been removed for many months, unless his loy- 
alty was questioned. 

1 affirm that President Lincoln has done more, 
far more, for his political opponents than was ever 
done by any of is predecessors. If we look at 

















the military appointments, we find almost two 
thirds of them are Democrats, some worthily be- 
stowed, some not; but for the misdeeds of all the 
President is held responsible. He has lavished 
patronage and power on a party whose leaders 
praise and blame him alternately, and who will 
requite his generesity by the ruin of his adminis- 
tration if they are able to effect it, which I pray 
God they never may be. But the Democratic 
party is well represented in the Cabinet also, and 
in every department of the Government. 

Gideon Welles, the able Secretary of the Navy, 
was the high priest of the party in New England 
for a quarter of a century; his conduct has justu- 
fied the choice of the President. In little more 
than twelve months he has inaugurated a new sys- 
tem of naval warfare, dispelled the dream of Eng- 
land’s supremacy on the seas, created a Navy that 
has filled the rebels with terror wherever it can 
float, and to-day its guns protect the army of the 
Potomac. 

Montgomery Blair, whose administration of the 
Post Office Department marks an era in its history, 
by making it more prolific of good to the people 
than ever before, was a leading Democrat, and 
alike with his distinguished father, enjoyed the 
confidence of General Jackson and of the entire 
party. 

Hon. S. P. Chase, the head of the Treasury De- 
partment, where he is worth more than a thousand 
cannon in the field, and who has inspired national 
hope by saving national credit, was for years an 
acknowledged leader in the Democratic party, and 
** the noblest Roman of them all.” 

Edwin M. Stanton, the great Secretary of War, 
was called into the Cabinet of James Buchanan 
in the last days of his Administration, and, faith- 
ful to the Constitution, held a legion of traitors at 
bay, and saved the Republic from shipwreck and 
ruin. His conduct at that critical period, and his 
great abilities and ardent patriotism, led to his se- 
lection by President Lincoln for the important po- 
sition he fills so well; and from that moment he 
has been denounced in the most unsparing terms 
by party leaders, because he will not lend his aid 
to their unholy purposes. But the people appre- 
ciate his tireless efforts to serve them and to serve 
his country, and higher honors may be in store 
for him, to the confusion of his enemies and the 
joy and delight of all good men. 

Sir, these distinguished members of the Demo- 
cratic party were the leaders of its hosts when 
some of those who denounced them were learning 
their alphabet, and they have not changed their 
principles. As well could a leopard change his 
spots. They were Democrats then, and they are 
Democrats now; and a miserable fraction of the 
party, who have sold themselves to the support 
of slavery, will never be able to deprive them of 
the confidence of the American people. If there 
ever was an Administration that ignored party and 
appointed men without reference to their polit- 
ical principles, itis the presentone. The address 
declares further, that the object of.the proposed 
party organization is ‘* to maintain the Constitu- 
tion as it is, and to restore the Union as it was.” 
Sir, lam glad these gentlemen have seen the error 
of their ways and propose to aid us in maintain- 
ing the Constitutionas it is; for it is not long since 
they were exceedinely anxious to make radical 
changes in this charter of our rights and liberties, 
and fountain of our prosperity and power. The 
Crittenden resolutions, so called, the adoption of 
which they advocated and urged, were nothing 
less than amendments to the Constitution which would 
have c ed its whole character forever—amend- 
ments which, had they been proposed in the con- 
vention that framed the Constitution, would not, 
in my opinion, have received a single vote; and 
which, had we adopted them, would have cursed 
our country more than Egypt was cursed by the 
judgments of Jehovah when they refused to let 

srael go, ‘ 

But these gentlemen, if I understood them, were 
not only in favor of these amendments but of any 
others necessary to satisfy the slaveholding inter- 
est, no matter what they were; for their motto 
seemed to be, anything rather than a loss of power. 
Sir, | am glad that they have given up this idea 
of amending the greategt political paper that ever 
emanated from theshuman mind; and I hope they 
will agree with us hereafter in maintaining the 
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Constitution as it is, and compelling obedience, 
if necessary, to its provisions. They assure us, 
also, that they wish “to restore the Union as it 
was;”’ and no one need except to such a declara- 
tion. Ifthey are in earnest, let them give a hearty 
support to the Administration, and their wishes 
will soon be gratified. They inform us, further, 
that ** they do not propose to consider the causes 
now which led to this unhappy civil war;” which 
I regret exceedingly. Iam sorry they did not con- 
clude to come to the confessional for the good of 
their s6uls, and, while acknowledging their guilt 
in this matter, promise to go and sin no more. 

Mr. Chairman, the people know what caused 
this war, and none of these diatribes about aboli- 
tion and negro equality and other trash of a like 
character will deceive them fora moment. When 
the Democratic party proved false to its great car- 
dinal principles, and agreed to wield the whole 
power of this Government to extend and perpet- 
uate the worst possible form of despotism—hu- 
man slavery—civil war became inevitable. It is 
the legitimate offspring of this unnatural union of 
slavery with the Democratic party, and while such 
a union lasts, permantnt peace in the country is 
impossible. Again, we read in this address that 
**compromise made the Union, and compromise 
would have saved it fifteen months ago.’ 

Sir, | wish I could infer from this paragraph 
that these fourteen gentlemen believe 1t must he 
saved by some other means than by a compromise 
now, for lam sick and weary of this mode of deal- 
ing with difficulties. The compromises we have 
made with slavery have alike increased its powers 
and its demands till it can only be satisfied with the 
entire control of the Government. 

The great and good men to whom we are in- 
debted for a fame among the nations of the earth 
believed that slavery would gradually die out un- 
der the beneficent influence of the principles which 
they had planted in the Constitution. But they 
were mistaken; and better, far better, would it 
have been for them and their posterity had the 
grappled with this great question, and settled it 
then and forever. Had the Constitution provided 
for the extinction of slavery at some period in the 
future, they might not have secured its adoption 
at once, but they would have succeeded, for to such 
men nothing was impossible. What heart-burn- 
ings and strife—what loss of blood and treasure— 
what mournings, lamentations, and woe should 
we have been saved from, and how our beloved 
country, under the influence of such a provision, 
would have bounded forward in a career of pros- 
perity and power. But they left the work undone, 
and bequeathed the Herculean task to their pos- 
terity, and after compromising with this curse of 
our country for half a century, we find ourselves 
involved ina civil war. The slave States have 
been the aggressors, and are resolved to rule the 
Republic or destroy it, and the only alternative 
now is to enforce obedience to the laws and the re- 
quirements of the Constitution, or submit to a dis- 
solution of the Union. 

Another paragraph in this address claims our 
attention. The fourteen gentlemen who signed it 
inform us thatthe Democratic party has controlled 
the power and policy of the Government, with 
short intervals, for sixty years, and then, witha 
marvelous complacency and confidence in their 
ability to mislead the people, they inquire if the 
fruits of their policy do not recommend it to the 
nation, and prove that their party organization 
ought not to be abandoned. r. Chairman, the 
democratic element preponderates in our institu- 
tions, and a Democratic party, by that name or 
some other, will always control the power and 
policy of the Government. A majority of the 

ople for many years were members of the old 

mocratic party; but when its leaders consented 
to make the support of slavery the chief piank in 
their platform, the dissensions and divisions which 
were the result of this determination reduced their 
numbers rapidly, and led to their defeat at the na- 
tional elections in 1860. During the administra- 
tion of James Buchanan this attempt to enthrone 
slavery in the nation culminated in a conspiracy 
to compel the adoption of such amendments to 
the Constitution as the South demanded, and to 
obtain the control of the national Government, or 
failing in this, to dissolve and destroy the Union. 

I do not believe that any considerable number 
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Union, but expected the North would submit to 
whatever the South demanded, ifa civil war was 
the only alternative. In this great effort to com- 
pel the adoption of amendments to the Constitu- 
tion which were shocking to the moral sense of 
the people, James Buchanan, the leader of the 
Democratic party, and the President of the United 
States, seen a part which will make his name 
forever infamous. He is the greatest criminal of || 
modern times, and no pirate ever died upon a gal- 
lows so deserving of such a doom as this bold, 
bad man, who let loose the demons of discord and 
civil war to ravage a country which had honored 
him with its confidence, and given him the proud- 
est position in the world. His friends attempt to 
excuse his conduct, and say that he was old and 
feeble and irresolute, and unable to resist the trai- 
tors around him who were using the Government 
for its own destruction. 

But there is no truth in this whatever. The life 
of James Buchanan has been consistent through- 
out, and his subserviency to the South for half a 
century had prepared him for the commission of 
any crime whatever for the advancement of the 
interests of slavery. At the time of his nomination 
his zeal and ability to serve his party were unques- 
tioned, and with the politicians of the South he 
was an especial favorite. They knew the author 
of the Ostend manifesto, and his elevation to the 
Presidency was necessary to the success of their 
unholy purposes. The history of his Adminis- 
tration proves that they were not mistaken in their 
man, and justified the confidence which they re- 
posed in him. When Congress assembled in De- 
cember, 1860, and the southern wing of the De- 
mocracy declared their determination to dissolve 
the Union, what treatment did these traitors re- 
ceive at the hands of James Buchanan? He was 
the President of the United States, a first-class 
Power, with a population of thirty millions, and 
territory enough for half a dozen empires. The 
tonnage of her mercantile marine equaled that of 
Great Britain; the ships of her merchant princes 
were in every sea, and in ~]] the elements of wealth 
and power she had no equal among the nations of 
the earth. Did he use the powers with which the 
people had clothed him to crush this rebellion in 
the bud, and save the nation froma civil war? No, 
sir; no! The course which he pursued filled the 
world with amazement, and proved his complicity 
with the traitors in their treason. 

South Carolina, famous for tories and traiters 
in the Revolution, and with asmaller population, 
including her slaves, than the city of New York, 
had determined to secede from the Union and set 
up for herself as an independent power, if no other 
States should join her fortunes. As the work of 
preparation went on the people almost doubted 
whether it was real, and Europe watched the prog- 
ress of events with astonishment, and the most 
intense anxiety. At length the message of the 
President was published, and its effect at home 
oaette was very great. The London Times 
said: 


** Never for many years can the United States be to the 
world what they have been. Mr. Buchanan’s message has 
been a greater blow to the American people than all the 
rants of the Georgian Governor or the ordinances of the 
Charleston convention.”’ 


of persons South or North desired to destroy the 








The President, after denying the right of a State 
to secede, declared that he could not ‘* coerce’’ a 
State to remain in the Union, and Congress was 
as powerless as the Executive. Said he: 

** Congress has many means of preserving the Union by 


conciliation, but the sword was not placed in their hands 
to preserve it by force.” 


The purport of the whole was that South Car- 
olina, if she chose, could set the nation at defiance 
and the business of thirty millions of people could 
go on, or stop, according to her pleasure, and we 
were helpless in the matter. his nation, that | 
would not hesitate to declare waragainstany Power 
in Europe, if she had sufficient cause, must ask 
permission of this petty State to be, and beg her 
to remain in the Union, “‘conciliating”’ her by all 
means, if we had to allow her to remodel our form 
of government, and amend the Constitution to suit | 
her wishes, and accept it as our own. Nor would | 
even such a settlement be final, for fresh demands || 
might be made in a few years, and again “con- 
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slave on a southern plantation was not more com- 
pletely in the power of his master than was this 
nation in that of South Carolina, according to the 
message of this Democratic President. Our busi- 
ness as a people and our credit and character as 
a nation were entirely at her mercy. Do what 
she would we could not coerce her. Our only 
remedy was ‘‘conciliation !”’ 

Mr. Chairman, this disgrace of our nation in 


| the eyes of all Europe and this humiliation at 
| home were the “ fruits’’ of the policy of this so- 
| called Democratic organization which these four- 


teen gentlemen ask us to revive again. Will the 
people be likely to gratify them? 
But we have more samples of these ** fruits’’ to 


| which the fourteen gentlemen aforesaid ask our 
| attention. WhenJamesBuchanan wasinaugurated 


our country was in a state of great prosperity— 


| commerce and manufactures were flourishing, the 
| prices of our staple articles of produce were high, 


and money was abundant. He first disturbed the 
eace of the country by hisattempt to force slavery 


| into Kansas. In this he was foiled, but he had 


roused the passions of the peoplte—spilled the blood 


| of her citizens in the needless contest witich he 
| forced upon them, and prepared the way for a civil 


war. Thecourse he pursued aggravated the ill-will 
and discontent which prevailed between different 


| sections of the country, and finally ended in open 
| rebellion in the southern States. With the more 
| than imperial power which he possessed he might 


have suppressed the rebellion in a month, and 


| saved us from all the horrors of a civil war. But 


this was nota part of the policy of the parry then. 
For two years the chief members of his Cabinet 
had been making preparations, under his direct 


| supervision, to strengthen the South and weaken 


the North for the conflict which they had resolved 
on. Up to the last day of his administration he 
gave all the aid in his power to those whom he 
knew were preparing to take up arms against the 
Government, and his aid and assistance he!ped,to 
make this rebellion more formidable than was ever 
known inany other country in ancient or modern 
times. 

But the President was not alone in this matter. 


| In his raid upon Kansas some of his party friends 


forsook him, but in the doctrines of his infamous 
message and his do-nothing policy his party sus- 
tained him almost to a man; and what was the 
result of it? The civil war in which we are en- 
gaged, and from the effects of which we cannot 


recover in a century. In vain shall we attempt to 


describe the wide-spread ruin it will cause through - 
out the country. The human mind cannot con- 
ceive the extentand magnitude of the evils which 
must flow from it for many years to come. Five 
co ago we were prosperous, powerful, and 

appy, but what is our conditionnow? Tens of 
thousands of our business men are bankrupt; the 


hum of peaceful industry is stilled; the land is 


bristling with bayonets and trembling with the 
tread of armed legions, and a whole people are en- 


| gaged in preparation for war. 


sir, this war, ere it is ended, will fill the land 


| with widows and orphans, cost us half a million 
| of lives, and fasten a debt of fifteen hundred mil- 
| lions upon us, which must be paid by the indus- 


try and labor of the nation. What more of horror 
and misery the future may have in store for us 
I do not know; but for all the calamities which 
have already befallen us, and all the evils to come 
which are the progeny of this unnatural rebellion, 
the administration of James Buchanan and the 
party who sustained it are responsible to God and 
man. 

Sir, these are the “fruits” of the policy of a 
pro-slavery party which these fourteen gentlemen 
would again place in power for the well-being of 
the people! They would revive the same organ- 
ization and adopt the same policy which has al- 
ready wrought such rin in the land, and brought 
upon us so much sorrow and shame. They may 
chee the purity of their motives, and declare their 
devotion to their country, and patriotic desire to 
promote our best interests by so doing, but it will 
not avail them now. Their party is one whose 
whole political faith is comprised in a persistent 
love of slavery and hatred of abolition, and that 
love and hatred they would carry into practice in 


| the administration of our national affairs. With 


such a party and such a policy peace hereafter 
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would be impossible. They may baptize it the 
Democratic party, but it has no more right to that 


name, ever dear to the hearts of thousands, and 
round which cluster such glorious memories and 
hallowed recollections, than have the despotic 


Governments of France and Austria. A platform 
and party more anti-democratic cannot well be 
imagined, and the people, the intelligent, liberty- 
loving people of the Union, will not lend them- 
selves to its support. They have had enough of 
the ** fruits’’ of the policy of such a party to last 
them for a lifetime, and the fourteen gentlemen 
will appeal to them in vain. 

Mr. Chairman, l have said more than I intended 
about this address, but must noticeanother paras 
graph ere | leave it. The address says ‘* the bit- 
ter waters of secession flow from the unclean fount- 
ains of abolitionism.”’? ‘ That fountain must be 
dried up.”? Sir, I suppose they mean that all 
those who talk about slavery should be told to 
‘dry up.”? But, seriously, if anything ought to 
be done, and must be done, to promote the welfare 
of the people, there must be a way to do it; but 
I confess I do not see how these gentlemen will 
dry up the fountain of abolitionism while slavery 
exists in the land. Whena French monarch told 
a venerable clergyman, who implored him not to 
persecute the Protestant churches of the realm, 
that he would destroy them all unless they gave 
up the preaching of their pestilent heresies, the old 
servant of God replied: “Sire, the Church is an 
anvil that has worn out a great many hammers.” 
Mr. Chairman, Lrperrry is an anvil also that has 
worn outa great many hammers; and should the 
fourteen gentlemen make an assault upon our lib- 
erties in the form proposed, they may find it a 
wearing Operation to themselves ere they are done 
with it, 

This talk about stopping all discussion of the 
question of slavery is sheer nonsense, They 
might as well talk of drying up the Mississippi, 
or of * concijiating’’ South Carolina, and bring- 
ing her back into the Union without * coercion.”’ 
The people of this country will say what they 
please about slavery or any other question that 
interests them, the fourteen gentlemen to the con- 
trary notwithstanding; and if any institution in 
this country cannot stand this discussion of its 
merits or demerits, it must go down, for it cannot 
exiet here. The right to speak or to print our 
own thoughts on all subjects has been purchased 
too dearly to ever be surrendered. Itis necessary 
to human progress and human happiness, and 
without it a relies of the people cannot 
exist. Sir, it is but a few years since the Demo- 
cratic party denounced slavery as a great political 
evil,and opposed its further extension on this con- 
tinent, and had they continued to do so, we should 
have witnessed its gradual extinction and escaped 
a civil war. 

But the politicians of the South obtained the con- 
trol of the party and succeeded in changing its pol- 
icy to suit themselves, by which it lost the support 
of northern freemen who objected to this transfer, 
and adhered to the faith and principles of the fathers 
of democracy. The gentlemen who propose to 
revive the ports organization now, seem unable to 
learn wisdom from the past, and stubbornly ad- 
here to the same policy which has already proved 
so fatal, Their address, as | understand it, isbut 
a revised edition of the message of President Bu- 
chanan denouncing the North as the cause of the 
war, in spite of the evidence of facts to the con- 
trary, and declaring their determination to sustain 
slavery, even to the putting down of all who are 
opposed to it, as if it were a national institution 
and more sacred than the Constitution itself. Sir, 
I venture to predict that no party with such a plat- 
form wiii everagain control the Government of the 
United States. The whole history of that polic 
prea that it ought to be abandoned, and it will 

and this attempt to revive it will utterly fail. 

r, Chairman, the doctrine of secession, or the 
right of a State to secede from the Union, under 
any conceivable circumstances, is a political her- 
esy which cannot be tolerated, and we ought not 
to apesk of it asa possibility. We have heard 
men, in their madness, propose a dissolution of 
the tinion unless slavery was abolished; but no 
considerable number advocated such an idea, and 
the people gave no heed to it whatever. Sir, 1am 
in favor of 2 perpetual union of these States under 





| 


| 


any and all circumstances, with slavery or without 
slavery, content to wait till, under the influence 
of a free press, correct principles shall prevail. 


|| Slavery is a temporary evil, and must disappear 


before the onward march of civilization, no matter 
who may offer it protection. It may last halfa 
century yet—though I hope not; but what is that, 
even, in the lifetime of a nation? Under this Gov- 
ernment I was born, and under it I expect to die, 
and whether slavery is abolished or not, my last 
prayer will be for the perpetual union of these 
United States. There is nothing in the origin of 
the doctrine of secession that should commend it 
to our attention. Whatindividuals may have ad- 
vocated it in the early days of the Republic, I shall 
not now inquire; but the Hartford convention of 
1814 first proclaimed it as a remedy for alleged 
grievances. In their address to the people de- 
nouncing the war and the administration of Presi- 
dent Madison, they say: 

«Events may prove that the causes of our calamities are 
deep and permanent.” 

And after a few more speculations, they add 
that— ; 

** Whenever it shall appear that these causes are radical 
and permanent, a separation by equitable arrangement will 
be preferable to an alliance by constraint.” 

This reasoning would have been perfectly sat- 
isfactory to Jeff Davis himself; and the idea of a 
peaceable separation by equitablearrangement was 
adopted by him and his followers, and advocated 
as the proper policy for both parties. But the 
whole is at war with reason and common sense. 
We might as well talk of tearing a man limb from 
limb and call ita peaceable separation of his body 
as to talk of a peaceable separation of these States. 
It is simply impossible, and a civil war for years 
to come is but a slight calamity compared with 
that of a dissolution of the Union. The doctrines 
of the address from which I quoted cannot find an 
advocate in New England now; and if, half a cen- 
tury ago, some of her citizens failed in their duty 
to the Government, she has nobly atoned for it in 
this second war for independence, and washed out 
every stain apen her escutcheon in the blood of 
the best and bravest of her sons. 

[ am sorry to say that some men of influence, 
whose loyalty is undoubted, profess to believe 
that a small minority of the States may rightfully 
demand our consent to their peaceable withdrawal 
from the Union, if itis the almost unanimous wish 
of their citizens to do so. They base this sup- 

osed right upon that part of the Declaration of 

ee which affirms that all just Govern- 
ments owe their authority to the consent of the 
governed, and declare that if six or seven States 
wish to leave the Union and set up an independ- 
ent government, we should allow them to do so. 
Sir, I do not understand the Declaration of Inde- 
pendence as teaching any such doctrine, nor has 
the Constitution in any wey conferred upon a mi- 
nority the right to control the Government or de- 
stroy the Republic itself, The will of a majority 
of the people fairly expressed, according to the 
forms of law, must be obeyed or there is an end of 
all republican forms of government. A minority 
may believe that they have just cause to complain 
of aGovernment of which they area part, but the 
necessities of the nation must be consulted in pref- 
erence to the interests, or supposed interests, of 
an rt or section of it. 
hen Thomas Jefferson purchased Louisiana, 
he did not ask the people whether they preferred 
to unite their fortunes with a then feeble and in- 
significant Republic or remain a colony of France 
and share its glory and imperial splendor. He 
saw the possession of that territory and the mouth 
of that great river was necessary to our prosperity 
and power,and bought it of Napoleon, and pleased 
or not pleased, consenting or not consenting, the 
eople with their territory became a part of the 
nited States. If it was necessary to own that 
portion of the continent then, it is far more neces- 
sary now, and it is impossible to suppose the peo- 
ple will ever consent to part with it. The posses- 
sion and control of that great river and the business 
core its waters is not a question of law or mor- 

8, butof necessity and power. There are more 
than twenty thousand miles of natural steamboat 
navigation on the Mississippi and its tributaries, 
and in any given time in the last ten years, before 
the rebellion, there was three times as much Amer- 


ican life and property afloat on these rivers as upon 
the Atlantic and Pacific oceans. The contro) of 
such a river we can never surrender toany Power, 
and it will ever remain the natural outlet of the 
trade and commerce of the great Northwest. 

Mr. Chairman, it is impossible to calculate the 
value of the Union to the people of these States, 
Under this Government they have enjoyed the 
largest liberty possible in any social or political 
system, while the increase of wealth and popula- 
tion, for the last half century, has been without a 

arallel in the history of the world. National pride 
“ been gratified, also, by the increase of national 
power, and the certain knowledge that in half a 
century more the United States must be by far 
the most powerful nation on the globe. But the 
great Powers of Europe have witnessed our rapid 
growth with great uneasiness; and, perceiving the 
immense power we shall soon be able to wield, 
are untiring in their efforts to divide and destroy 
us. They profess to believe our institutions are 
an experiment that must finally fail, and do what 
they can to create distrust in the stability of our 
Government. The London Timesand other Eng- 
lish papers declare the American Union a nuisance; 
affirm that democratic arrogance is insufferable; 
and thata division of our territory ,and consequent 
destruction of power, would be a blessing to the 
world. They areanxiously hoping for the success 
of the rebellion, and watch the movements of the 
different armies with feverish feeling and anxiety. 
Sir, a few short months must determine whether 
this nation, by a loss of territory, shall become 
a third rate Power, or whether by suppressing the 
rebellion and maintaining the Union we shall pre- 
serve our present power and position, and attain 
to ultimate supremacy among the nations of the 
earth. Prideand patriotism alike urge uson tothe 
greatest efforts for the salvation of our country; 
and every impulse and feeling is intensified a thou- 
sand fold by the indignation every American citi- 
zen must feel at this officious intermeddling in our 
affairs, and this exultant and unconcealed desire 
for the dissolution of the Union. 

For the purpose of strengthening the Union and 
the Government, the President has urged the ab- 
olition of slavery in.the border States, and rec- 
ommended Congress to compensate them, to some 
extent, from the national Treasury for the losses 
they may sustain. His message on this subject is 
the most important State paper of theday. It in- 
augurates a new era in the history of our country 
by proffering the aid of the national Government 
in the removal of the only disturbing element in our 
political system, and must meet with the hearty 
approval of the people. ‘ How the great body of 
the slaveholders may look upon this movement in 
favor of emancipation I do not know, but many of 
the most prominent among them recommend its 
adoptionand give it their support. They under- 
stand the signs of the times, and would prepare the 
way for what sooner or later is inevitable. Opposi- 
tion on the part ofa majority of those directly inter- 
ested may postpone the adoption of those meas- 
ures for a short time, but nothing can prevent 
some action on this question for a long period. 
Every consideration that can operate upon the 
mind of man demands the abolition of slavery. 
Christianity and humanity alike cry out against it 
as an enormous wrong; and the continual excite- 
ment which it causes in the country exasperates 
the people and adds to the number of its enemies. 
It has been the bane of our politics for half a cen- 
tury, creating and destroying parties, and filling 
the country with discord and contention. For the 
last ten years, if a school teacher was to be em- 

loyed, or a clergyman settled, or a constable or 
justice of the peace elected in any one of the thirty- 
four States, the first question asked was, ‘‘ what 
are his opinions on slavery.’’ In this way it has 
become an unmitigated nuisance, and the people 
will not tolerate it much longer. We are told to 
** Jet it alone,’’ but we might as well talk of letting 
a rebel army alone when it was marching upon the 
capital, It is aggressive in its nature, always 
encroaching upon the rights of others, and at war 
with li institutions everywhere. In thirteen 
of the States where it has the control of the local 
government, freedom of speech and freedom of the 
press are unknown, and the laws which it enacts 
and enforces are more oppressive and tyran 
than the decrees of the despots of Austria. 
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Sir, | am sorry.to say thata desire to do justice || of the rebel cause. Meantime our own soldiers | 
to a race of men whom we have robbed of their || have been compelled to perform the severest labor 
rights, andtreated morelike cattle than like human | in a climate to which ey are unaccustomed, and | 
ames has had very little to do with the creation | the effect has been to fill the hospitals and unfit 











the Government was without credit, and thirteen 
States were in open rebellion against it. Since 
then we have raised an army of seven hundred 
thousand men, armed and equipped them, and 
furnished them with all that was necessary for 
active service. We have provided for raising three 
hundred thousand more, making in all one mil- 
lion men, and the largest army ever raised in an- 
cientormoderntimes. We have builtand equipped 


of the feeling against slavery which is almost || large numbers of the men for active service. This 
universal now. Had the negro alone been the | course is so contrary to the plainest dictates of 
victim, without involving the people of the free || common sense that it would be impossible to ac- 
States in his sufferings, he faight have continued || count for it did we not know the intense pro-sla- 
another century in captivity ere the Christian feel- || very feeling of many of the officers in command, 


ings and principles of the people would have led 


which he suffered has cursed the whole country, 
and at this moment threatens the existence of 
the nation. Slavery is the sole cause of the war; 
and deny it who will, the people know it, and 
will hold it responsible for this rebellion. We 


| and their apparent determination to protect this 
them to cry out against it. But the system under || 

| There is no reason under heaven why colored 
|| men should be exempt from duty and not be com- 
|| pelled to labor, and fight, too, if required, at a 


et institution of the South at all risks whatever. 


| 


time like this, when the Government needs all the 
aid it can obtain fromany quarter. Let them be 









a powerful Navy; and yet, with all this vast ex- 
penditure, the credit of the Government is good 
and money is abundant. We have provided for 
the payment of the interest on the national debt, 
and for the creation of a sinking fund for its grad- 
ual extinction. We have abolished slavery in the 
District of Columbia, where its existence for so 
long a period has been a disgrace to the nation, 


might talk of the cost of the warand of taxation || enrolled in regiments, aes to military dis- 
for years to pay the debt ithas created; but that || cipline, and perform all the labor of the camp, 
is the very least of thé evils it has inflicted upon || which has been so destructive to the health and 
the country. Seven hundred thousand of the citi- || lives of our men. Once assured of freedom and 
zens of the Republic have volunteered in defense || protection within our lines, the slaves would leave 
of the Government, and left their business and || the rebe] States in such numbers as to make it 
their homes for the battle-field and camp. Three | impossible for them to keep their armies in the 
hundred thousand moreare called for now, andare |! field, and the war would soon be ended. 







and have prohibited its introduction into any of 

the Territories of the United States. We have 

passed a homestead law, giving a farm of one hun- 4 
red and sixty acres to every man who will settle ; 

upon and cultivate it. Such a donation was never { 

made before by any Government to any people. 

Every sober and industrious man may have a 


' Waste. 


hastening from every city and village in the land 
to put an end to this war, and save their countr 
from ruin. Such an army was never seen on aaa 
beforé in any nation. They are not hirelings 
and mercenaries, but intelligent men who enlist 
from a sense of duty, and are influenced alone by 
motives of patriotism. The flower of the young 
men in our academies and colleges, and the noblest 
and best citizens of our cities and villages have 
joined the Army. Hundreds of thousands of them 
will never return, but sacrifice their lives in the 
service of their country. The names of these 
heroes will be household words for generations 
to come, and their children’s children will repeat 
them with exultation and pride; but their joyous 
presence will never more gladden the homes and 
the loved ones they left behind them. We shall 
know how well they have done their duty, and 
embalm their names in song and story; but who 
shall relieve the anguish of those who ans them; 
who shalldry up the tears of their widowed wives 
and orphan children? 

For all this, and far more, slavery is respons- 
ible; and when the great account shall be made 
up against it, the people will demand its abolition 
in tones of thunder. While the evils it has inflicted 
upon us are of such fearful magnitude, the future 
is full of gloom and danger. There are now four 
million slaves in the Union, and, if nothing is 
done, there will soon be thrice that number. Is 
any man so mad as to suppose this can go on 
unchecked much longer? It is impossible. This 
war has awakened the people and sealed the doom 
of slavery; and its friends will do well to make 
terms for themselves while they have an oppor- 
tunity. The attempt toalarm the people of the free 
States by asserting that they will soon be overrun 
with negroes, if slavery is abolished, is unworthy 
of any attention. There are hundreds of thousands 
of free negroes in the slave States now who could 
have emigrated North, but who choose to remain 
where they are, as would all whi are set free here- 
after. They are needed as laborers, and those who 
have farms and plantations would have to employ 
them for yen to come, or let their property go to 

reat numbers of them, with trifling aid 
from the national Government, would doubtless 
emigrate to countries which offer them advantages 
they never can enjoy here. Ina few years the 
number of emigrants from Europe and the morth- 
ern States to the fertile fields of the sunny South 
would be so great that the negroes remaining would 
be but a fraction of the population, and too insig- 
nificant in numbers to be noticed. 

Mr. Chairman, the laws we have enacted, au- 
thorizing the employment of the slaves of rebels 
and the emancipation of themselves and their fam- 
ilies is a step in the right direction, and will re- 
ceive the hearty approval of the people. Thus 
far in the prosecution of this war slavery has re- 
ceived the special protection of the Government, 
and we have steadily refused to accept the services 
of men who were anxious to assist us, and treated 
them more like enemies than friends. Most of 
our generals in command have refused to receive 
these fugitives within their lines, and have thus 
compelled them to remain with their rebel mas- 
ters and labor for their benefit and for the support 





|| and all who were mustered into the service of the 


| their country are well known. 
| enlisted all the colored men, slaves or free, that 


| dream of ‘‘conciliating” the rebels and causin 














Why should we hesitate to invite them to join 
the armies of the Union? General Washington | 

; : . wal 
enlisted slaves in great numbers in the Revolution, 


United States were declared freemen. The bravery 
of these men and their devotion to the cause of 
General Jackson 


he could get at New Orleans, and in a general or- 
der commended their bravery and good conduct in 
the strongest terms. Why not follow the example 
of these illustrious men, and bring this war to a 
speedy termination? The rebels are fighting with 
the desperation of despair for the destruction of all 
we hold dear, and we must use all the means in 
our power if we intend to defeatthem. Jeff Davis 
has ordered the enlistment of mulattoes through- 
out the South, and it is well known that tens of 
thousands of slaves are employed by his order, 
and render great service to the rebel cause. On 
every battle-field, from Yorktown to Richmond, 
auulbers of colored men have been found amon 
the slain who were clothed in rebel uniforms, an 
had served, beyond adoubt, assoldiersinthearmy. 

But why search for precedents in the past or 
present for employing slaves and colored men to 
aid us in suppressing this rebellion when we can- 
not succeed without them? Sir, we may talk of 
the bravery of our troops, and of our ability to 
vanquish the South, but we deceive ourselves if 
we suppose we shall not be compelled to tax our 
energies to the utmost to accomplish it. We have 
cherished the absurd idea that the rebels will give 
up the contest when.we have taken Richmond, 
and perhaps Mobile and Charleston, but we shall 
waken from our delusion a few months hence, 
and find that something more is necessary to suc- 
cess. They are profoundly in earnest, and their 
resources for carrying on a defensive war are very 
great. They have a large population scattered 
over an immense territory, and while three mil- 
lion slaves remain to raise food for their families 
and their armies, all theirable-bodied men can take 
the field, and we shall find it impossible to conquer 
them. There is but one way in which we can 
strike terror to their hearts and destroy their last | 
hope of success, and that is by the offer of free- | 
dom and protection to all the slaves in rebel States 
who desert their masters and come within the lines 
of our armies. Deprived of their support, they 
could not hald out against us, und the war would 
soon be at an end. 

Sir, those who love slavery and those who still 





i 


them to lay down their arms, may call this an abo- 
lition measure, and speak of it with contempt; but 
the progress of events will soon convince the peo- 
ple that this course must be taken if we intend to 
preserve the Union and the Constitution of our | 
country. 

Mr. Chairman, the opponents of the Adminis- | 
tration denounce the legislation of the present Con- | 
prove as mischievous and injurious to the country, 

ut the people will have to pronounce judgment 
upon our proceedings, and 1 am willing to abide 
by their decision. When Congress assembled on 
the 4th of July last, the Treasury was empty, 
United States stocks were at a ruinous discount, 


































home hereafter for himself and family, and pov- 
erty and wantshould be unknown. Tens of thou- 
sands of families will soon be ready to avail them- 
selves of the beneficent provisions of this law; 
and I do not hesitate to say that the people will 
derive more benefit from its enactment than from 
all the congressional legislation of the last quarter 
of a century. 

Sir, it is with feelings of pride and pleasure that 
I call attention to the fact that the people are in- 
debted to the Republican party alone for the pas- 
sage of this law. Some of our opponents sus- 
tained the bill; but it never could have become a 
law by the votes of a Democratic Congress. South- 
ern politicians were almost unanimous in their op- 
position to it,and would have successfully opposed 
the adoption of such a policy while they had the 
control of the Government. 

The passage of a law authorizing and aiding the 
construction of a Pacific railroad is of the greatest 
national importance, and the most stupendous un- 
dertaking of the age we live in. It binds the At- 
lantic and Pacific States together in one indisso- 
luble union, and wil! be the great highway of trade 
and travel from Europe to the Indies forever. 

Other laws of great public importance have been 
enacted; ample means have been placed at the dis- 
posal of the President for the prosecution of the 
war; and this branch of the national Government 
have done all in their power to provide for the 
public safety and premers the general welfare. 

Mr. Chairman, I trust the threatening aspect of 
affairs at homeand abroad will arouse the people, 
and stimulate them to make those great efforts and 
sacrifices which are necessary at a time like this. 
Let party platforms be laid aside, and party feel- 
ing be forgotten in a patriotic devotion to our coun- 
try; and letall loyal men, of whatever creed, who 
would preserve the Union and maintain the Cen- 
stitution as the supreme law of the land, unite in 

iving a hearty support to the administration of 
live 1am Lincoln, and our country will be saved. 


ADMISSION OF WEST VIRGINIA. 
SPEECH OF HON. JACOB B. BLAIR, 


OF VIRGINIA, 
In tue House or Representatives, 
July 16, 1862, 
The bill, providing for the admission of the State of West 
Virginia into the Union being under consideration— 


* Mr. BLAIR, of Virginia, said: 

Mr. Speaker: Did | fail to raise my voice in 
behalf of the bill now before the House I would 
feel as if | had almost committed a crime by my 
inaction against as loyal and confiding a constit- 
uency as ever honored a Representative on this 
floor with their suffrage. And if, in the few re- 
marks I propose to submit for the consideration 
of the House, I shall be able to contribute in the 
smallest degree towards its passage, my highest 
hopes, my most sanguine expectations will be 

oy realized. 
r. Speaker, let me. inquire, first, what is the 
| object and purpose of this bill ? It is simply a bill 
| giving the consent of Congress to the erection and 
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admission into the Union of a new State, to be 
called West Virginia, carved out of and within the 
jurisdiction of the State of Virginia, Now, the first 
question which naturally presents itself is, does 
_ paabeeds possess that power; for, if it does not, 
the whole matter is disposed of at once, and it 
would be useless to pursue the subject further. 
Happily for the friends of this bill the Constitu- 
tion of the, United States is, 1 think, explicit on 
this point. ‘The third section of the fourth arti- 
cle reads as follows: 

** New States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within 
the jurisdiction of any other State ; nor any State be formed 
by the junction of two or more States, or parts of States, 
without the assent of the Legislatures of the States con- 
cerned, as well as of the Congress.”’ 

Now, in this case, as I have remarked before, it 
is proposed to form and erect a new State within 
the jurisdiction of the State of Virginia. Under 
this clause of the Constitution, Congress has the 
unquestionable right to give its consent and permit 
it to be done if it sees proper to doso, The only 
restriction to the exercise of this power is, that it 
must first appear that the consent of the Legisla- 
ture of the State out of which the new State is pro- 
posed to be erected has been obtained. If, then, 
I can show, Mr. Speaker, that the Legislature of 
the State of Virginia, that Legislature referred to 
in the clause of the Constitution which I have just 
read, has given its consent to the formation of the 
proposed new State, then not only the spirit but 
the letter of the Constitution will have been com- 
plied with, 

Mr. Speaker, I find accompanying the memorial 
asking Congress to give its consent to the erection 
of the proposed new State an act purporting to 
have been passed by the Legislature afsea State of 
Virginia on the 13th day of May, 1862, the first 
section of which reads as follows: 

** That the consentof the Legislature of Virginia be, and 
the same is hereby, given to the formation and erection of 
the State of West Virginia, within the jurisdiction of this 
State, to include the counties of Hancock, Brooke, Ohio, 
Marshall, Wetzel, Marion, Monongalia, Preston, Taylor, 
Tyler, Pleasants, Ritchie, Deddridge, Harrison, Wood, 
Jackson, Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, 
Lewis, Braxton, Upshur, Randolph, Mason, Putnam, Ka- 
nawha, Clay, Nicholas, Cabell, Wayne, Boone, Logan, Wy- 
oming, Mereer, McDowell, Webster, Pocahontas, yette, 
Raleigh,Greenbrier, Monroe, Pendleton, Hardy, Hampshire, 
and Morgan, accerding to the boundaries and under the 
»wovisions set forth in the constitution for the said State of 

Vest Virginia, and the schedule thereto annexed, pro- 
poeed by the convention which assembled at Wheeling on 
the 264 day of November, 1861.” 

Here, it will be observed, is the free and unqual- 
ified consent of a body styling itself the Legisla- 
ture of the State of Virginia given to the erection 
of the State of West Virginia within the jurisdic- 
tion of the State of Virginia; and by the third sec- 
tion of the same act, the Governor of the State is 
directed to transmit said act to the Senators and 
Representatives of the Commonwealth in Con- 
gress, together with a certified original of the said 
constitution and schedule; and that the said Sen- 
ators and Representatives be requested to use their 
endeavors to obtain the consent of Congress to 
the admission of the State of West Virginia into 
the Union. 

Now, was this act passed by the Legislature of 
the State of Virginia contemplated by the Consti- 
tution? I maintain it was; and that the truth of 
this proposition may be the more apparent, it will 
be necessary to take a brief review of what has 
taken place during the last twelve or eighteen 
months in the State of Virginia. 

in the winter of 1860 and 1861 the Legislature 
of Virginia, then in session in the city of Rich- 
mond, the capital of the State, without authority 
of law or the consent of the people of Virginia, 
called a convention of the people of the State to 
meet at that place on the 14th day of February, 
1861. This convention met, and in the month of 
Aprilin that year, having become inoculated with 
a terrible and loathsome disease then raging in the 
southern States, called secession, passed an ordi- 
nance purporting to withdraw the State of Vir- 
ginia from the Union, and dissolving all connec- 
tion with the United States. Soon after, if not 
before the passage of this ordinance, they sent 

armed men to take forcible possession of allthe 
arms, munitions of war, and other public pro 
erty within the State, whether belonging to 
State of Virginia or the United States. "Phe old 


flag which Washington had borne in triumph 
through a seven years’ war, the ensign of our na- 
tional existence, the dread of tyrants, and which 
is too sacred to be touched by the hands of trais 
tors, then floating over the dome of the capitol of 
the State and the custom-house, the property of 
the United States, was taken down, trampled un- 
der foot, and the confederate flag, the ensign of 
treason, was hoisted in its place. At the head of 
this daring and wicked conspiracy against the Con- 
stitution and Government of the United States, 
was the Governor, lieutenant governor, attorney 
general, and nearly all, if not all, who held office 
under or had been appointed to carry on the ma- 
chinery of the State. Here was an anomaly in 
the history of the State, if not in the United States. 
A State in truth and in fact still a member of the 
Union, because she possessed no power to with- 
draw or sever her connection, of her volition, from 
the Union, but without any agents to give direc- 
tion to or keep in motion her internal machinery. 

What ought the loyal people to have done under 
these circumstances ? The question is as easily 
answered as it isasked. Suppose any given num- 
ber of men were engaged in carrying on some great 
establishment—lI care not what—and all the hands 
in theiremploy, not having the fear of God before 
their eyes, but being moved and instigated by the 
devil, should come to the conclusion not to work 
or carry on the establishment longer under the old 
firm, but that they would transfer the whole con- 
cern over to some new firm. What would the 
owners do? Stop the business? No, if they were 
sensible men—and | am arguing on that supposi- 
tion—they would get a new setof hands or agents, 
take possession of the whole or such part of the 
establishment as they could, and put the old ma- 
chinery in motion again. 

This is precisely, Mr. Speaker, the case in Vir- 
ginia. The people of that State were engaged in 
Seerz ng on the State government. ‘They had 
employed a Governor to recommend, and a Legis- 
lature to enact,such lawsas would meet the wants, 
and protect the people in the enjoyment of those 
three great essentials, to secure which all repub- 
lican governments are formed, namely, life, lib- 
erty, and the pursuit of happiness. They also 
had in their employ a Lieutenant Governor, at- 
torney general, and divers other agents, to aid in 
carrying on the machiney of the State, But lo, 
and behold! these servants of the good people of 
Virginia who, before entering upon the duties of 
their offices, had called upon the God of the uni- 
verse to bear witness that they would not only 
support. the constitution of Virginia, but that 
which was paramount to it—the Constitution of 
the United States; being influenced by the fell spirit 
to which allusion has already been made, broke 
the solemn vows that they had recorded in heaven, 
committed treason against the United States, for- 
feited their offices by passing and giving aid and 
comfort to those who did pass the so-called ordi- 
nance of secession withdrawing Virginia from the 
Union, and by conveying and giving aid and com- 
fort to those who did convey to the so-called south- 
ern confederacy—which was at war with the Uni- 
ted States—the entire State of Virginia, including 
all her forts, arsenals, dock-yards, and munitions 
of war. I repeat the question again: what should 
or ought the loyal people of Virginia to have done 
under these circumstances? I answer, they ought 
to have done just what they did do. They met in 
convention in the city of Wheeling on the 11th 
day of June, 1861, and, among other things, they 
declared— 

‘That the offices of all those who adhere to the said 
convention and Executive, [that is, the convention which 
passed the ordinance of secession and the Executive who 
advised it,] whether legislative, executive, or judicial, are 
vacated.” 

They then proceeded to appoint a Governor, 
Lieutenant Governor, attorney general, secreta 
of State, treasurer, and auditor, all of which of- 
fices had become vacant by the treasonable acts of 
those who held them. And here I beg gentlemen 
to mark well this fact, that this was a reorgani- 
zation of the whole State, and not merely a part, 
as some have sup The persons appointed 
to fill the various offices I have just named were 
appointed to act as such for the whole State, and 
to continue in office for six months, or until their 
succesgors were elected and qualified. 


Again: noone who had been appointed orelected 
to any office within the State, and who did not 
adhere to the self-styled southern confederacy, 
was removed from or disturbed in the enjoyment 
of his office. The third of the series of ordinances 

assed by the convention which assembled at 

heeling on the 11th of June, 1861, was as fol- 
lows: 

“3. The delegates elected to the General Assembly on 
the 23d day of May last, and the senators entitled under 
existing laws to seats in the next Genera! Assembly, who 
shall qualify themselves by taking the oath or affirmation 
hereinafter set forth, shall constitute the Legislature of the 
State, to discharge the duties and exercise the powers per- 
taining to the General Assembly. They shall bold their 
offices for the terms for which they were respectively 
elected. They shall assemble in the city of Wheeling on 
the —— day of ——, and proceed to organize themselves, 
as prescribed by existing laws, in their respective branches. 
A majority in each branch of the members, qualified as 
aforesaid, shall constitute a quortim to do business. A ma- 
jority of the members of each branch thus qualified, voting 
affirmatively, shall be competent to pass any act apecified 
in the twenty-seventh section of the fourth article of the 
constitution of the State.” 

Here, again, it will be observed that the delegates 
elected to the General Assembly on the 23d of 
May, previous to the assembling of said conven- 
tion, and at the regular time fixed by the laws of 
the State, as well as the senators entitled, under 
the existing laws, to seats in the General Assem- 
bly, together with such delegates and senators, 
under the ordinances of the said convention or 
existing laws to fill vacancies, who should qualify 
themselves by taking the required oath, should 
constitute the Legislature of Virginia, and that a 
majority of each bore of the members qualified 
thus should constitute a quorum to do business. 
Thus, Mr. Speaker, was the government of Vir- 
ginia reorganized and restored, and the machinery 
of the State put again in motion, which has con- 
tinued in motion up to this hour. What loyal 
citizen in the State, let me ask, has been deprived 
of the least of his rights? None—not one. 

But, sir, itis argued by some that the Legislature 
of the State thus organized ,and which has given its 
consent to the erection of the new State, is not the 
Legislature contemplated by the Constitution of 
the United States, because only a minority of the 
counties of the State are represented. Now, in 
answer to this objection, I have this to say, that 
I am one of those who believe that the loyal people 
of the State constitute the citizens of the State, and 
that they only are entitled to seats in, or to be 
represented in the law-making power of the State. 
Those who are traitors and claim to owe no alle- 
giance to the Government, are to be regarded as 
alien enemies, or as though they did not exist, 
until they return to their allegiance. If this propo- 
sition be true, then the Legislature which has 
given its consent to the formation of the proposed 
new State is the Legislature contemplated by the 
Constitution, as a majority of the Joyal citizens 
of the State are represented in that body. 

But, Mr. Speaker, whether I be right or wrong 
in the view I have taken of the legality or consti- 
tutionality of the reorganized or restored govern- 
ment of Virginia, as it is called, I think it matters 
but little, for I must submit whether it can longer 
be considered an open question, after its repeated 
acknowledgment by not only the Executive but 
the Jegislative branches of the Government of the 
United States during the last twelve months. The 
— excellent Governor of Virginia, Francis 

. Pierpont, was elected or chosen Governor of 
the State on the 20th day of June, 1861, and on 
that day entered upon the duties of his office. The 
very next day, June 21, 1861, he addressed a note 
to the President of the United States, in his official 
capacity, informing the President of the disturbed 
condition of things in Virginia, and invoking mili- 
tary force and aid from the Government of the 
United States to suppress the rebellion and pro- 
tect the people of the Commonwealth from domes- 
tie violence, which I will read for the information 
of the House: 

ComMONWEALTH oF Viratnia, Executive DEPARTMENT, 
Wuee ine, June 21, 1861. 

Srr: Reliable information has been received at this de- 

rtment from various parts of the State that large numbers 
of evil-ininded persens have banded together in military or- 
ganizations with intent to overthrow the government of the 
State; and for that have called to their aid like- 

endian States, who, in pursuance of 
such call, ave invaded this Commonwealth. They are now 


making war on the loyal people of the State. They are 
pressing citizens seit their consent into their military 
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organization, and seizing and appropriating their property 
to aid in the rebellion. 

I have not at my command sufficient military force to 
suppress this rebellion and violence. The Legisiature can- 
not be convened in time to act in the premises ; it therefore 
becomes my duty, as Governor of this Commonwealth, to 
call on the Government of the United States for aid to re- 
press such rebellion and violence. 

I therefore earnestly request that you will furnish a mili- 
tary force to aid in suppressing the rebellion, and to protect 
the good people of this Commonwealth from domestic vio- 
lence. 

[ have the honor to be, with great respect, your obedient 
servant, F.H. PIERPONT, Governor. 
His ExceLLENcY THE PRESIDENT OF THE UnrTeD States. 


To this note the President of the United States, 
through the Secretary of War, Mr. Cameron, 
made the following reply: 


War Department, WasHINGTON, 
June 25, 1861. 

Str: In reply to your application of the 2lst instant, for 
the aid of the Federal Government to repel from Virginia 
the lawless invaders now perpetrating every species of out- 
rages upon persons and property, throughout a large portion 
of the State, the President directs me to say that a large 
additional force will soon be sent to your relief. 

The full extent of the conspiracy against popular rights, 
which has culminated in the atrocities to which you refer, 
was not known when its outbreak took place at Charleston. 
Tt now appears that it was matured for many years by se- 
cret organizations throughout the country, especially in the 
slavé States. By this means, when the President ealled 
upor Virginia, in April, for its quota of troops then deemed 
necessary to put it down in the States in which it had 
shown itselfin arms, the call was responded to by an order 
from the chief confederate in Virginiato his armed follow- 
ers, to seize the navy- yard at Gosport; and the authorities 
of the State, who had till then shown repugnance to the 
plot, found themselves stripped of all actual power, and af- 
terwards were manifestly permitted to retain the empty 
forms of office only because they consented to use them at 
the bidding of the invaders. 

The President, however, never supposed that a brave and 
free people, though surprised and unarmed, could long be 
subjugated by a class of political adventurers always ad- 
verse to them; and the fact that they have already rallied, 
reorganized their government, and checked the march of 
thoes invaders, demonstrates how justly he appreciated 
them. 

The faiure, hitherto, of the State authorities, in conse- 
quence of the circumstances to which I have adverted, to 
organize its quota of troops called for by the President, im- 
posed upon him the necessity of providing himse!f for their 
organization ; and this has been done to some extent. But 
instructions have now been given to the agents of the Fed- 
eral Government to proceed hereafter under your directions, 
and the company and field officers will be commissioned by 
you. 

I have the honor to be, very respectfully, your obedient 
servant, SIMON CAMERON, 


Secretary of War. 
Hon. Franois H. Pierront, 
Governor Commonwealth of Virginia, Wheeling, Va. 


Here, Mr. Speaker, is an unqualified recogni- 
tion of Governor Pierpont as the Governor of the 
State of Virginia, and of the restared government 
thereof, as early as the 2]st day of June, 1861. 

Again, on the 26th of the same menth, in the 
same year, the Secretary of the Interior inclosed 
Governor Pierpont, as Governor of Virginia, the 
following certificate: 

DEPARTMENT OF THE INTERIOR, WASHINGTON. 


To His Exccilency Francis H. Pierpont, Governor of the 
i oetmmeaitin Virginia: v 
I, Caleb B. Smith, Secretary of the Interior, do hereby 
certify that, in discharge of the duty devolved on me by the 
provisions of an act of Congress, approved May 23, 1850 
entitled “‘Anact providing for the taking of the seventh and 
subsequent censuses of the United States, and to fix the 
number of the members of the House of Representatives, 
and provide for their future apportionment among the several 
States”’ as provided for by said act in the manner directed by 
the twenty-fifth section thereof. And | do further certily 
that the Commonwealth of Virginia is entitled to eleven 
11) members in the House of Representatives for the 


hirty-Eighth Congress, and until another apportionment 
shall be made according to Jaw. 


In testimony whereof { have hereunto subscribed my 
[1 s.) name and caused the seal of the Departinent of 
“4 the Interior to be affixed, this 25th day of June, 


A. D. 1861. 
CALEB B. SMITH. 

I could multiply the evidence from the same 
department of the Government, but I deem it 
unnecessary to do so. : 

Now, sir, how is it with the legislative depart- 
ment of this Government? Has it not in more 
than one instance not only recognized Governor 
Pierpont as the Governor of Virginia, but the 
Legislature which has given its consent, for the 
purpose already stated, to be the legitimate gov- 
ernment of the State of Virginia? In proof of 
this fact, I will first cite my own case. Hon. 
Joun S. Caritte having resigned his seat in 
this House, a vacancy thereupon occurred in the 
eleventh congressional district of Virginia. The 
Constitution of the United States provides “ that 








when vacancies happen in the representation from 
any State the executive authority thereof shall 
issue writs of election to fill such vacancies.”’ In 
compliance with this clause of the Constitution, 
Governor Pierpont issued a writ of election to fill 
the vacancy J have referred to. 1 had the honor 
to be returned by the good Loge of the eleventh 
congressional district, at that election, and on the 
first day of the present session I came here¢ind 
on the motion of my friend from Illinois, (Mr. 
Ricuarpson,] I was permitted to take my seatas 
a member of this House, and up to this hour have 
heard no one question the right, or doubt the au- 
thority of Governor Pierpont to issue the writ of 
election, or in any way contest my right to a seat 
here. ‘Then, here, again, is the case of my es- 
teemed friend and colleague from the first con- 
gressional district, [Mr. Secar,] who came here 
under similar circumstances to mine; and he, too, 
and I think very justly, was permitted to be sworn 
in and take his seat as a member of this House. 

Now, Mr. Speaker, I maintain that these offi-” 
cial acts of Governor Pierpont, which have thus 
received sanction and approval of not only the 
Executive of the United States, but of this House, 
estop every member on this floor from calling in 
question the legality or constitutionality of either 
of the three co6rdinate branches of the restored 
government of Virginia. 

But, sir, if there be a member on this floor who, 
after all this evidence, still entertains even a lin- 
gering doubt whether the Legislature of the reor- 
ganized government of Virginia is in point of fact 
the Legislature of the entire State of Virginia, that 
doubt should be removed by the fact that the Sen- 
ate of the United States has, by an almost unan- 
imous vote, admitted to seats in that body two 

entlemen who were chosen by this very Legis- 
Scare to represent the State of Virginia in the Sen- 
ate of the United States. Let us turn to that clause 
of the Constitution of the United States which 
points out the manner in which the Senators are 
chosen, and see if the language employed is not 
precisely the same as is used in the clause of the 
same providing for the admission intg the Union 
of new States formed within the jurisdiction of 
another State. It reads thus: 


*‘ The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislatures 


thereof.”? 

Mark you, they are to be chosen by the ‘*Legis- 
latures’”’ of the States. Now, sir, 1t 1s manifest 
that the Senate of the United States committed a 
grave error in admitting the two gentlemen I have 
referred to as Senators from and to represent the 
State of Virginia in that body if they were not 
chosen by the Legislature of the State of Virginia. 
l ask members of this House if they are prepared 
to say, by casting their votes against this bill, that 
that learned and dignified body, chosen on account 
of their ability, learning, and moral worth, have, 
by admitting to seats on the floor of the Senate the 
two Senators from Virginia, trampled under foot 
the Constitution which they had sworn to support. 
Ithink not If,then, the Legislature of the restored 
government is the proper and legitimate Legisla- 
ture to choose Senators to represent the State of 
Virginia in the Senate of the United States, it fol- 
lows, I think, as a logical conclusion, that it pos- 
sesses the power and is the nye body to give 
its consent to the erection of a new State within 
the jurisdiction of the State of Virginia. In other 
words, if it be the Legislature of Virginia for any 
of the purposes mentioned in the Constitution of 
the United States, it possesses the power to ex- 
ercise all the functions conferred on the Legisla- 
ture of the State by that instrument. 

Mr. Speaker, having now, as I think, shown 
that the Legislature of the restored government of 
Virginia is the legitimate and constitutional Legis- 
lature of Virginia, and consequently possessed of 
full power to give the consent required by the 
Constitution of the United States to the formation 
and erection of the proposed new State, I now pro- 
pose to offer some reasons why Congress should 


_not withhold its consent to the admission of West 


Virginia into the Union. But before proceeding 
to do so, I desire to disabuse the minds of all those 
who may be laboring under the impression that 









this war. Nothing, sir, could be further from the 
facts. The question of the division of the State 
has not only been suggested, but to a greater or 
less extent agitated for the last forty years. 

The desire of the people west of the Alleghany 
mountains to be separated from those residing east 
of the mountains, has grown out of causes whol! 
unconnected with this war, and of which | will 
speak before I conclude my remarks. 

I have always thought, and still think, that there 
are but few who will take the trouble to examine 
the map of the State of Virginia who will not be 
convinced that not only justice demands that the 
people occupying the western slope of the Allegha- 
ny mountains should be permitted to fornt a new 
State out of that territory in order that they might 
pass laws suitable to their own wants and peculiar 
condition, but that it is the interest of those resid- 
ing east of that range of mountains that such a sep- 
aration should be made. What commercial inter- 
course, let me ask, exists between them? None, 
literally none. My colleague in the Senate, in that 
excellent speech of his delivered on presenting the 
memorial to that body asking that Western Vir- 

inia might be admitted into the Union, gave it as 

is opinion that there had not been over fifty thou- 
sand dollars of traffic and commerce between the 
two sections during the last twenty years. If 
thought the estimate a high one, and so remarked 
to my colleague from the tenth district, [Mr. 
Brown,] who replied that there never had been but 
one commercial transaction come under his obser- 
vation, and that was an exchange of two dogs. 
How could it be otherwise when there are no rail- 
roads, canals, or water communication between 
the two sections of the State? There stand the 
Alleghany mountains, between the valley and the 
pe Northwest, with their immense base and 
ofty summits speaking by the authority of the 
God of nature to those who reside on either side, 
saying, ‘‘thus farshalt thou come,and no further.” 
r. Speaker, Virginia has spent millions upon 
millions in wild schemes of internal improvements, 
and notwithstanding she has had Henry A. Wise 
for her Governor, a man in whose head, I will 
venture to say, more wild impracticable, and, I 
might as well add, devilish schemes originated 
than in the brain of any other man, yet he never 
seriously dreamed of, much less suggested, the 
idea of pushing a railroad through the Allegha- 
nies. Deprived, therefore, of any road connecting 
the two sections of the State, except two narrow 
mud turnpike roads, the location of either of which, 
in many places, would puzzle the most skillful en- 
gineer to find, it may be imagined that the com- 
merce between the eastern and western parts of 
the State is not very extensive, and the intercourse 
between the people somewhat limited. 

The two roads I have referred to are the Staun- 
ton and Parkersburg and the Northwestern turn- 
pike roads. The former is located from Staunton 
to Parkersburg, and the latter from Winchester 
to Parkersburg. It is my fortune, Mr. Speaker, 
to reside at the city of Parkersburg, on the banks of 
the river Ohio, where, as I have already said, these 
two roads terminate. I know, therefore, whereof 
I speak when I declare that there are not one hun- 
dred travelers that pass over these two roads from 
Staunton or Winchester to Parkersburg, or vice 
versa, during an entire year. Before this war com- 
menced, our delegates to the General ey: 
and all others who desired to visit the city of Ric 
mond, the capital of the State, were of necessity 
compelled to leave the State in order to get there, 
unless they went by way of Staunton and Win- 
chester, over one of the roads I have mentioned. 

Again: the habits, tastes, and industrial pur- 
suits of the people residing in the two sections 
of the State are as unlike each other as perhaps 
any two States in the Union. Those who reside 
east of the Alleghany mountains have long been 
distinguished as the F. F. V’s. They areakind 
and hospitable people, generally men of wealth 
and ease. They know but little and care less 


| about the arts and sciences of the day. They 
raise but little more corn or wheat than is neces- 
sary for their own use, depending entirely on 
| raising a sr 7 negroes to add to their 





yearly wealt ot so with the people of the 


this project of erecting a new State within the || west. They are generally limited in means, but 


juris iction of Virginia has been set on foot and 
the idea suggested since the commencement of 


ahardy, industrious, and energetic people. While 
they do not claim by birth or otherwise to he 
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superior to their eastern brethren 
trymen at large, they do maintain they are the | 
equals of either. This difference in the interests, | 
habits, and social institutions of the two sections | 
of the State, coupled with the fact that there can | 
never be to any extentany commercial intercourse | 
between them, renders it almost if not quite im- 
possible to enact laws suitable to the wants and 
circumstances of both. That negro slavery re- 
quires laws of a more stringent and peculiar char- 
acter than any other species of property, I think 
all will admit; and that these laws are distasteful 
if not inimical to the interests of those who do not 
own slaves, | think is equally clear. 

Now, if this be true of negro slavery generally, 
is it not doubiy so in a State like Virginia, where 
all, or nearly all, of those who own slaves reside 
east of the Alleghany mountains? If any one has 
doubted the truth of this proposition, I think in 
the history of the legislation of Virginia may be 
found the most conclusive evidence. Prior to the 

ear 1850, that part of Virginia lying between the 
3lue Ridge and the Alleghany mountains, known 
as the valley of Virginia, was almost as much 
neglected by the State as that part lying west of 
the Alleghanies. The two sections contained a 
white population of nearly one hundred and fifty 
thousand more than the residue of the State, and 
yet they were in a minority in both branches of 
the General Assembly. It was in the year 1850, 
Mr. Speaker, that the convention was called which 
formed the present constitution of Virginia. It 
is a period in the history of the State which will 
long be remembered by not only those who were 
members of that convention, but by the people of 
the State at large. The people of the west and 
valley, smarting under the wrongs and injustice 
that had been done them through a long series of 
years, laid aside for once all party considerations 
and elected their best and truest men to represent 
them in said convention, and instructed them to 
demand that the representation in the Legislature 
should thereafter be based on the white popula- 
tion of the State, and not on the mixed or arbi- 
trary basis as it then was. As soon as the con- 
vention met it was apparent that the eastern part 
of the State was not disposed to yield to the de- 
mands of the valley and the west. Day after day, 
and week after week passed, until several months 
were spentin discussing what was called the white 
and mixed basis, and so violent was the discus- 
sion at times that it was feared that a compromise 
of conflicting views was impossible, and that the 
convention would break up in a row and leave the 
difficulty to be settled at the point of the sword. 
But finally the slave interest triumphed, and by 
the terms of the compromise the rights and inter- 
ests of the people residing west of the Alleghanies 
were wholly disregarded, and the people doomed 
te cial bondage unless released by the pas- 
sage of this bill. It was, in truth and in fact, a 
compromise between the valley, the former ally 
of the west, and the eastern part of the State, to 
which the delegates west of the Alleghanies were 
compelled to give their consent. How was this 
compromise effected, and what were its terms? 
The delegates residing east of the Blue Ridge said 
in substance to the delegates residing in the val- 
ley, ‘* you know that part of Virginia lying west of 
the Alleghany mountains is principally settled by 
emigrants from western Pennsylvania, the State 
of Ohio, and the New England States. You also 
know that they are opposed to the institution of 
slavery, and if they were not, slavery can never 
exist there to any extent for two obvious reasons: 
first, because the laws of climate forbid it, and 
secondly, a slave. has but to cross the line into 
Pennsy!vania, or the Ohio river into the State of 
Ohio, and he is free. This being the case, slavery 
has only a nominal existence there. Now, you 
people of the valley, like we of the east, have 
sprung from quite a different stock. We do not be- 
long to the ** mudsills”’ of society. You, like we, 
are largely interested in not only protecting but 
continuing the institution of slavery, This being 
the case, come let us reason together; let us com- 
promise this matter, and take care of ourselves; 
and let this mongrel race beyond the Alleghanies 
take care of themsclves;”’ and, Mr, Speaker, to 
make a long story a short one, the east and the val- 
ley struck a bargain by which they secured for 
themselves the control of the Lieialative depart- 


or their coun- | 


ment of the State until the day of judgment and 
a day after, and leaving those residing west of the 
Alleghanies to shift for themselves the best they 
could. They formed a constitution for the State 
of Virginia, and to show the House how shame- 
fully the west was treated, I will read three or 
four lines of the twenty-third section of article 
four of that delectable instrument: 

** Every slave who has attained the age of twelve years 
shall be assessed with a tax equal to and not exceeding that 


assessed on lands of the value of $300, Slaves under that 
age shall not be subject to taxation.’’ 


Here you will perceive that all slaves over twelve 
years of age are only taxed equal to and not to 
exceed that assessed on land of the value of $300, 
while all slaves under twelve years of age are 
wholly exempt from taxation. By this little pro- 
vision no less than $200,000,000 worth of property 
of the citizens of the valley and those residing in 
the eastern part of the State was relieved from 
taxation, while every knife and fork; every bed, 
whether feather or straw; every horse, mare, and 
gelding, whether blind, spavined, or wind-broken; 
every old clock, whether it had refused to tell of 
the passing hours or not; in a word, every species 
of property, real, personal,and mixed, west of the 
Alleghany mountains, was taxed, taxed, taxed! 

Now, Mr. Speaker, where and how was this 
money spent, thus wrung from the hard earnings 
of the people of the west? Look upon the map, 
and you will find the question incontrovertibly an- 
swered. See how the eastern part of the State is 
checkered over with railroads in every direction— 
no less than five,and perhaps more, running toand 
through the city of Richmond—all having been 
built, either in whole or in part, at the expense of 
the State. Now, sir, look westof the Alleghanies, 
and see how many you will find there. Here is 
the Baltimore and Ohio railroad, running along 
the line between Virginia and Pennsylvania, and 
terminating at the city of Wheeling. How much 
did the State contriblite to that greatimprovement? 
Nota dollar! On the contrary, it was years be- 
fore she would even give her consent that it should 
be built at all over the soil of Virginia. Then, 


again, here is a branch of the same road, known: 


as the Northwestern Virginia railroad, which has 
its terminus at the city of Parkersburg, not one 
dollar to build which did the State contribute. Sir, 
we petitioned the Legislature of the State for fif- 
teen ov twenty years for the privilege of build- 
ing that road over our own soil, with our own 
means, before our prayer wasgranted. Why, Mr. 
Speaker, this partial legislation? Why was the 
west deprived of the benefits so lavishly showered 
upon the east? We all know in the west the rea- 
son. They did not attempt to conceal the fact that 
they regarded us unsound on the slavery question; 
and thatevery railroad and turnpike made through 
the western part of the State would induce emi- 
gration to that part of the State; and that every 
man that settled there added that much to the 
strength of the west. Hence it was the policy of 
our eastern brethren to retard in every way pos- 
sible the settlement of the west. 

Now, sir, | ask whether it is possible for a State 
to prosper where such antagonistic interests exist. 
Is it not the interest of both that a division should 
take place, that each may pass such laws as their 
respective wants and interests may require? 

But it is argued by those who yg this bill, 
that we should wait until the whole State is restored 
and every county in the State is fully represented 
in the Legislature, and then get the consent of the 
Legislature, and Congress will admit us at once. 
In reply to this reasoning I have this to say: that 
the people of the west are not disposed to let the 
present opportunity pass, when oF can accom- 
plish that which they have so long desired to at- 
tain, and which justice and right demand should 
be done. History affords but few instances where 
men clothed with power voluntarily give it up. 
It was once said by one of Virginia’s most gifted 
sons, that there was no way of judging the future 
but by the past; and if we look in Scnsanen to 
the past to ascertain what our eastern brethren 
would be most likely to do in regard to this ques- 
tion when (if ever) they shall be fully represented 
in the Legislature of the State, we are forced to 
the conclusion that, instead of giving their con- 
sent to the erection ofa new State within the juris- 
diction of Virginia, they would, if possible, rivet 
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the chains more tightly upon us, and compel us 
to pay not only our just proportion of the debt of 
the State before the passage of the ordinance of 
secession, but any debt that has been contracted 
by Letcher & Co. in prosecuting this unholy war 
against the United States. 

Again, it is argued that if the Legislature of the 
State, when the whole State is restored, will not 
give its consent to the erection of the new State, a 
convention of the people of the State can be called, 
and a new constitution be framed, and many if not 
al! the grievances now complained of by the west 
will be corrected, and a division of the State ren- 
dered unnecessary. This reasoning, Mr. Speaker, 
is fallecious. By an examination of the constitu- 
tion of Virginia it will be seen that the valley and 
the eastern part of the State have a majority in both 
branchés of the General Assembly, and isitreason- 
able to suppose that they willconsentto the calling 
of aconvention to frame anew constitution in order 
to yield to the west that which has heretofore been 
denied her, and which will greatly and materially 
abridge the rights of the east? Certainly not. 
But, sir, if a convention was called, the delegates 
from the east and the valley would form a ma- 
jority of the convention, and consequently the 
west would be still at their mercy; for let it be 
borne in mind that while the valley was, to some 
extent, prior to the year 1850, identified with 
the west, since that period, by the clause in the 
constitution of 1850 to which I have already re- 
ferred, and by connecing the valley and the east 
wernet Sy ce: hug Tennessee, the Central, 
and the Manassas Gap railroads, it is now fully 
identified with the east. Now, | ask any candid 
man to tell me what relief have we residing west 
of the Alleghanies to expect by waiting until the 
whole State is restored for anything else that can 
or may happen in the future. Sir, we are doomed 
to perpetual bondage unless Congress grants us 
relief by the passage of this bill. And instead of 
it being a bill entitled ** A bill for the admission 
of the State of Western Virginia into the Union, 
and for other purposes,’’ it ought to be entitled 
‘*A bill for the release of three hundred and thirty- 
four thousand white people residing west of the 
Alleghanies from a worse than Egyptian bond- 
age, and for the admission of the new State of 

est Virginia into the Union.” 

Sir, if peace te our distracted country was pro- 
claimed to-morrow, and every sword now drawn 
in deadly strife returned to its scabbard, it would 
bring no peace to Western Virginia. The old 
feuds and differences existing between the two 
sections of the State, arising out of the conflict of 
interests that | have already mentioned, intensified 
by what has grown out of this war, preclude the 
idea of the two sections of the State ever living in 

eace under the same State government again. 

he boundary of the proposed new State embraces 
an area of twenty-four thousand square miles, 
and an aggregate white population of over three 
hundred and thirty-five thousand; also an aggre- 
gate slave population at the beginning of the war 
of a little over twelve thousand, which it is reason- 
able to suppose is not now more than half that 
number. Itis the opinion of every one, I believe, 
without an exception, who has written about or 
examined the internal wealth of the several States 
of the Union, that Virginia contains more re- 
sources of wealth than any other State; and that 
these resources are principally confined to that 
part of Virginia embraced within the lines of the 
new State all will admit. Look at her wells of 
oil on the banks of the Little Kanawha river, 

ouring forth their hundreds of barrels per day; 
bev immense beds of bituminous and cannel coal, 
her deposits of ore, her waterfalls, and her forests 
of timber. Then, sir, look at her lands; say noth- 
ing about their adaptation to the growth of wheat, 
corn, and for grazing; as a wool -growing country 
it has no superior, if it has an equal on the globe. 
Many have already embarked in that enterprise 
and have met with the most gratifying success, 
and I will venture to predict that before many 
years West Virginia will be the great wool-grow- 
ing as well as manufacturing region of the United 


States. 

Mr. Speaker, Virginia is one of the oldest 
States in the Union. As I have remarked before, 
it is conceded that she possesses more elements 
of wealth than, perhaps, any other State, and yet 
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it is a humiliating fact that she is at least fifty 
years, if not more, behind her daughter Ohio in 
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population, wealth, and nearly everything that | 


makes a Stute great and prosperous. 
I repeat the question, why is this? Sir, to my 


hy is this?) 
|| vertible facts answer. 


mind the reason is obvious. When not affirm- | 


ing and reaffirming the resolutions of 1798-99 and || 
discussing political abstractions, we were wasting | 


our time and energies in the vain endeavor to rec- 
oncile irreconcilable interests between the two 
sections of the State, instead of dividing the State 


States, that the inhabyants of each might develop | 


their own internal wealth and pass laws suitable 
to their own wants and conditions. Sir, we can- 


not, even with your aid, recall the past, but we | 


may with it improve the future. ; 
Mr. Speaker, in reference to the question of 


slavery in the new State, I have but a word or two | 


tosay. The laws of climate forbid its existence 
there, nor is it the desire or wish of the people 
that it should bea slave State. Hence it was that 
I cheerfully consented that that question might be 
settled at once by inserting the clause contained 
in this bill. The further extension of slavery 


under this Government has become an obsolete | 


idea. And if one of the results of this war be the 
extinction of slavery in the border States, and the 


shaking to its very center the institution in every || 
southern State, let the South remember that it was | 


she that filled the goblet, and if she is compelled 


say to the border States, ‘* you did it.”’ 

r. Speaker, there is another consideration 
which, although not germane to this bill, | cannot 
refrain from alluding to before closing my remarks. 
Itis the noble and patriotic stand taken by the peo- 
ple of northwestern Virginia at the very commence- 
ment of this causeless and unfortunate war. Yes, 


sir, the news had hardly reached the patriotic peo- | 
ple of northwest Virginia that an ordinance of se- | 


cession had passed withdrawing Virginia from the 


| the United States over eleven thousand men ex- | 
on the line made by nature into two independent | 


hat f t || the United States; no, sir, no. Let me say to the | 
to drink its contepts to its very dregs, she cannot | 
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the altar of their country, they resolved that, come Mr. Speaker, one word more and I have done. 
what might, they would stand by the old flag and | It is said by those who desire some excuse, if I 
the Union which their fathers had bequeathed to |) may so speak, to oppose this bill, that they cun- 
them. How they kept their resolve, let incontro- || not bear the idea of dividing the old Commonwealth 
of Virginia, which has given birth to so many great 
The tenth congressional district, represented on || statesmen, and around whose history so many de- 
this floor by my colleague, [Mr. Brown,] and my || lightful associations cluster. Sir, 1 yield to no 
own district, the eleventh, containing together a || man in the regard, not to say love, I have for the 
_white population of not over one hundred and || good old Commonwealth. It wason her soil I first 
twenty-five thousand, have now in the service of || opened my eyes to the light of heaven. I read 


|| with childish pride, and point with delight to her 
clusive of those who have come from other parts of || history and the part her sons have taken hereto- 
the country and enlisted in Virginia. Sir, one little || fore in the councils of the nation. Nay more, I 
county in my district—a county within whose lim- || would obliterate, if possible, from the memory of 
its a traitor dare not enter—with a voting popula>|| man the humiliating and unjustifiable position she 
tion of about one thousand, has sent to the field || now occupies towards that Government she has 
four hundred and sixty men. [allude tothe glori- || contributed so largely to build up. But what of 
ous and patriotic county of Ritchie. Tell me, sir, || all this? Did she lose any of her historic renown 
| where are the two congressional districts and | when she ceded to the General Government the 
where the county that has in proportion to its pop- || territory now comprising the great Northwest, or 
' ulation turned outas many men for this war? They || when she permitted her Fa Kentucky, to 
| cannot be found. set up for herself, that she might have a name in 
| Mr. Speaker, when the impartial historian shall || history? No, sic; no! And thus it will be if her 
| write the history of this war, the heroic and patri- | youngest daughter, West Virginia, is permitted 
otic course of the people of northwestern Virginia || to assume all the responsibilities of one of the 
will form not only one of its most interesting but | 


; . | States of this Union. Instead of detracting from 
brightest chapters. Sir, bound as we are to the || her fame and history, it will add to both, and the 


great West by ties made by the God of nature, || time will come when she will point with pride and 
we could not if we would, and would not if we || pleasure, as did the Spartan mother, to her chil- 
could, change our relations to the Government of || dren, and say “ these are my jewels.” 
| Mr. Speaker, pass this bill and you will carry 
Representatives on this floor from Ohio, Indiana, || joy and gladness to every loyal heart in north- 
Illinois, and other western States, that your des- || western Virginia. Pass it, and you buoy up the 
tiny is ours, and that whatever is in store for you || hearts and strengthen the arms of those that have 
in the impenetrable future is likewise in store for | grown faint and weak in defending their homes, 
us. Come, therefore, and aid us in the passage of | and maintaining that Govermment which is the 
this bill, to the end that we may be erected intoa || hope of the friends of constitutional liberty through- 
new State, that you with us may share in theriches || out the civilized world. Yes, pass it, and you will 
and blessings that will flow by developing the in- || do that which justice and right demand, and we 
calculable mineral wealth of northwest Virginia, || will ever celebrate the event as we do the birth- 
| which will, in the future as in the past, unless our || day of our national existence, with bonfires and 
| request is granted, remain buried in the bosom of || illuminations, and songs of thanksgiving and 














Union, before they had met, and, kneeling before |, our mountains. | praise. 
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Cuaprer I.—An Act to further promote the || 
Efficiency of the Navy. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress || 
assembled, That whenever the name of any naval || 
officer now in the service, or who may hereafter 
be in the service of the United States, shall have 
been borne on the Naval Register forty-five years, 
or shall be of the age of sixty-two years, he shall | 
be retired from active service, and his name en- | 
tered on the retired list of officers of the grade to 
which he belonged at the time of such retirement. || 

Sec. 2. And be it further enacted, That the Presi- | 
dent of the United States be, and he is hereby, | 
authorized to assign any officer who may be re- | 
tired under the preceding section of this act to | 
shore duty, and such officer thus assigned shall | 
receive the full shore pay of his grade while so | 
employed. 

Sec. 3. And be it further enacted, That the Presi- 
dent of the United States, by and with the advice 
and consent of the Senate, shall have the author- || 
ity to detail from the retired list of the Navy for |! 
the command of squadrons and single ships such || 
officers as he may believe that the good of the | 
service requires to be thus placed in command; | 
and such officers may, if upon the recommenda- | 
tion of the President of the United States they | 
shall receive a vote of thanks of Congress for their | 
services and gallantry in action against an enemy, 
be restored to the active list, and not otherwise. 

Sec. 4. 4nd be it further enacted, That the Presi- | 


dent of the United States shall have the authority |» 


to select any officer from the greses of captain er | 
commander in the Navy, and assign him to the | 
command of a squadron with the rank and title | 
of a ‘ flag officer;’’ and any officer thus assigned 
shall have the same authority and receive the same 
obedience from the commanders of ships in his 
squadron holding commissions of an older date | 
than his that he would be entitled to receive were 
his commission the oldest; and to receive, when 
so employed, the pay to which he would have 
been entitled if he were on the active list of the 


avy. 

Sec. 5. And be it further enacted, That all offi- 
cers retired under the provisions of this act shull 
receive the retired pay of their respective grades 
as fixed by law. | 

Sec. 6. And be it further enacted, That promo-_ 
tions shall bg made in the place of officers retired 


is bill as is now pro- 1 


under the provisions of 
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| men, landsmen, and marines as shal! most distin- 
guish themselves by their gallantry in action and 


Sec. 7. nd be it further enacted, That the Sec- || sirups of sugar or of sugar cane, concentrated mo- 


| retary of the Navy be, and is hereby, authorized 
| to cause two hundred ‘ medals of honor”’ to be 
| prepared, with suitableemblematic devices, which 


shall be bestowed upon such petty officers, sea- 


other seamanlike qualities during the present war, 
and that the sum of one thousand dollars be, and | 
the same is hereby, appropriated out ofany money | 
in the Treasury, for the purpose of carrying this |, 
section into efbect. 1] 

Sec. 8. And be it further enacted, That the hours | 
of labor in the navy-yards of the United States | 
shall be the same as in the private ship-yards at | 
or nearest to the pest where such navy-yard is es- 
tablished, and the wages to be paid to all employés 
in such yards shall be, as near as may be, the 


| average price paid to employés of the same grade | 
|| in private ship-yards or workshops in or nearest | 

| to the same vicinity, to be detetmined by the com- | 
| mandant of the navy-yard. 


Approvep, December 21, 1861. 





| 


Cuap. II.—An Act to increase the Duties on Tea, 
Coffee, and Sugar. 
Be it enacted by the Senate and House of Repree | 


sentatives of the United States of America in Congress | 
assembled, ‘That from and after the date of the pas- | 


| sage of this act, in lieu of the duties heretofore | 
|| imposed by law on articles hereinafter mentioned, | 


there shall be levied, collected, and paid on the | 
goods, wares, and merchandise herein enumerated 
and provided for, imported from foreign countries, | 
the following duties and rates of duty, that is to | 
say: First. On all teas, twenty cents per pound. 


| Second. On coffee of all kinds, five cents a 
= Third. On raw sugar, commonly called | 
} 


uscovado or brown sugar, and on sugars not 
advanced above number twelve, Dutch standard, 
by claying, boiling, clarifying, or other process, 
and on sirup of sugar or of sugar cane, and con- 
centrated molasses or concentrated melado, two 
cents and a half per pound, and on white and 


| clayed sugar, when advanced beyond the raw 


state, above number twelve, Dutch standard, b 

clarifying or other process, and not yet saan 
three cents per pound; on refined sugars, whether 
loaf, lump, crushed, or pulverized, five cents per | 


| pound; on sugars after being refined, when they | 
| are tinctured, colored, or in any way adulterated, |, 


and on sugar candy, eight cents per pound; on | 
molasses, six cents per gallon: Provided, That all | 


lasses or concentrated melado, entered under the 


/name of molasses, or any other name than sirup 


of sugar or of sugar cane, concentrated molasses 
or concentrated melado, shall be liable to forfeit- 
ure to the United States, and the same shajl be for- 
feited. 

Approvep, December 24, [1861.] 





Cuap. III.—An Act relative to Courts-Martial in 
the Army. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in time of war the commander of 
a division or separate brigade may appoint gen- 
eral courts-martial, and confirm, execute, pardon, 
and mitigate their sentences, as allowed and re- 
strained in the sixty-fifth and eighty-ninth articles 
of war to commanders of arnwes and departments: 
Provided, That sentences of such courts extend- 
ing to loss of life or dismission of a commissioned 
ee shall require the confirmation of the gen- 
eral commanding the army in the field te which 
the division or brigade belongs: nd provided 
Surther, That when the division or brigade com- 
mander shall be the accuser or prosecutor, the 
court shall be appointed by the next higher com- 
mander. 


Approvep, December 24, 1861. 





Cuap. I1V.—An Act to provide for Allotment 
Certificates among the Volunteer Forces. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
shall appoint, for each State having volunteers in 
the United States service, not exceeding three per- 
sons, who shall be authorized by the President’s 
commission to visit the several departments of the 
Army in which volunteers from their respective 
States may be, and there procure from said vol- 
unteers from time to time their respective allot- 
ments of their pay to their families or friends, 
duly certified in writing, and by them, or by some 


| commissioned officer of such department, attested 


in pursuance of such orders as may be made for 


|, that poonens by the Secretary of War, and upon 


which certified allotment the several paymasters 
shall, at each regular payment of troops, give 
drafts payable in the city of New York, to the 
order of such persons to whom said allotmente 
were or may be made. 
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Sec. 2. And be it further enacted, That the per- 


sons appointed as commissioners to carry into 
effect the preceding section of this act shall re- | 
ceive no pay or emoluments whatever from the 


Treasury of the United States. 
Sec. 3. And be it further enacted, That the fifth 
secuon of the act of twelfth June, eighteen hun- 


soldier’s pay, be and the same is hereby repealed; 
and all regulations giving sutlers rights and priv- 
ileges beyond the rules and articles of war be, 
and the same are hereby, abrogated. 

Arrrnoven, December 24, 1861. 





V.—An Act making an Appropriation for 
Gunboats on the Western Rivers. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


Cuap. 


assembled, That the sum of one million of dollars | 


be, and the same is hereby, appropriated, out of 


any money in the Treasury not otherwise appro- | 


priated, for gunboats on the western rivers. 
Apprrovep, December 24, 1861. 





Cuap. Vi.—An Act making Appropriations for 
the Payment of Invalid and other Pensions of 
the United States for the year ending the thir- 
tieth of June, eighteen hundred and sixty-three. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the ‘Freasury not otherwise appropriated, for 
the payment of pensions for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
threes 

For invalid pensions under various acts, six 
hundred and forty thousand dollars. ° 


For pensions under acts of eighteenth March, | 


eighteen hundred and eighteen, fifteenth May, 
eighteen hundred and twenty-eight, and seventh 
June, eighteen hundred and thirty-two, twenty- 
five thousand dollars. 

For pensions to widows of those who served 
in the revolutionary war, under the third section 
of the act of fourth July, eighteen hundred and 
thirty-six, the acts ofseventh July, eighteen hun- 
dred and thirty-eight, third March, eighteen hun- 
dred and forty-three, seventeenth June, eighteen 
hundred and forty-four, second February and 
twenty-ninth July, eighteen hundred and forty- 
eight, and second section act of third February, 
eighteen hundred and fifty-three, two hundred 
thousand dollars. 

For pensions to widows and orphans, under 
first section act fourth July, eighteen hundred and 
thirty-six, act of twenty-first July, eighteen hun- 
dred and forty-eight, first section act of third Feb- 
ruary, eighteen hundred and fifty-three, and act 
third June, eighteen hundred and fifty-eight, three 
hundred and forty thousand dollars. 

For Navy invalid pensions, forty-five thousand 
dollars. 

For Navy pensions to widows and orphans, 
under act of eleventh August, eighteen hundred 
and forty-eight, two hundred thousand dollars. 

For privateer invalid pensions, six hundred 
dollars: Provided, That no pension shall be paid 
under this act to any person who has been en- 
gaged in the present rebellion against the Govern- 
mentof the United States, or who has in any way 
given aid and comfort to those engaged in the re- 
bellion. 

Approvep, January 8, 1862. 





Cuar. VILI.—An Act to promote the Efficiency 
of the Dead Letter Office. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be au- 
thorized to return all dead letters, except those 
containing circulars and other worthless matter, 
to their writers, whenever their names can be as- 
certained. All valuable letters to be charged treble, 
and all others double, the ordinary rate of post- 
age, to be collected from the writers. 

Sec. 2. dnd be it further enacted, That, to en- 
able this to be done, the Postmaster General is 
authorized to employ not exceeding twenty-five 
additional clerks, at salaries not exceeding an 
average of eight hundred dollars per year, and no 


i 














| one to receive over twelve hundred dollars per 


|| year: Provided, He is satisfied that the receipts 


for dead letter postage will amount to a sum suf- 
| ficient to pay the aggregate compensation of the 


|| said clerks. And he shall report to the next ses- 
sion of Congress the additional income from this | 


ae © ws || source, with its cost and statistical results. 
dred and fifty-eight, giving sutiers a lien upon the 


Arproven, January 21, 1862. 





| Cuar. IX.—An Act in relation to the Letters of 
Sailors and Marines in the service of the United 
States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the provisions of the act of July 
twenty-second, eighteen hundred and sixty-one, 
authorizing soldiers to send letters through the 
mails of the United States without pre-payment 
of postage, is hereby extended to the sailors and 
marines in the actual service of the United States, 
under such regulations as the Post Office Depart- 
ment shall provide, the postage thereon to be paid 
by the recipients. 

Approvep, January 21, 1862. 











Cuar. X.—An Act to authorize the President to 
oe two additional Asqystant Secretaries of 
ar. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the President be, and heis hereby, 
authorized to appoint, by and with the advice and 
consent of the Senate, two additional Assistant 
Secretaries of War, whose salary shall each be 
three thousand dollars per annum, who shall per- 
form all such duties in the office of the Secretary 
of War belonging to that Departmentas shall be 
pemaioa by the Secretary of War, or as ma 

e required by law. The offices of these addi- 
| tional Secretaries to continue for one year. 
Aprroven, January 22, 1862. 





Cuar. XI.—An Act amending the provisions of 
the second section of the Act of January twenty- 
fourth, eighteen hundred and fifty-seven, en- 
forcing the Attendance of Witnesses before 
Committees of either House of Congress. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the provisions of the second sec- 
tion of the act entitled ** An act more effectually 
to enforce the attendance of witnesses on the sum- 
mons of either House of Congress, and to compel 
them to discover testimony,”’ approved January 
twenty-fourth, eighteen hundred and fifty-seven, 
be amended, altered, and repealed, so as to read 
as follows: That the testimony of a witness ex- 
amined and testifying before either House of Con- 
gress, or any committee of either House of Con- 
gress, shall not be used as evidence in any criminal 
»roceeding against such witness in any court of 
justice: Provided, however, That no official paper 
or record, produced by such witness on such ex- 
amination, shall be held or taken to be included 
within the privilege of said evidence so to protect 
such witness from any criminal proceeding as 
aforesaid; and no witness shall hereafter be al- 
lowed to refuse to testify to any fact, or to produce 
any paper touching which he shall be examined 
by either House of Congress, or any committee 
of either House, for the reason that his testimony 
touching such fact, or the production of such pa- 

r, may tend to disgrace him or otherwise render 





1im infamous: Provided, That nothing in this act 
| shall be construed to exempt any witness from* 


prosecution and punishment for perjury commit- 


| ted by him in testifying as aforesaid. 


Approvep, January 24, 1862. 





Cuar. XII.—An Act authorizing an increase of 
the Clerical Force in the War and Navy De- 
partments. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, in addition to the clerical and 
other force now authorized by law in the War 
Department and its bureaus, the Secretary of War 
is hereby authorized to appoint as follows: Inthe 
office of the Secretary of War, four clerks of class 
one; in the office of the Adjutant General, eighteen 
clerks of class one, and two messengers; in the 


- 








office of the Quartermaster General, ten clerks of 
class one, and one messenger; in the office of the 
Surgeon General, two clerks of class one, and one 
laborer; in the office of the Paymaster General, 
eight clerks of class one, and one messenger; in 
the office of the Chief of Engineers, one clerk of 
class one; in the office of the Chief of Ordnance, 
three clerks of class one; in the office of the Com- 
missary General, three clerks of class one, and 
one laborer. And the Adjutant General is au- 
thorized to employ in his office any number, not 
exceeding ten, of non-commissioned officers, to 
be selected by him from the Army, in addition to 
his present clerical force. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Navy be authorized to employ four 
additional clerks of class one for that Department. 

Approvep, January 27, 1862. 





Cuap. XIII.—An Act to provide for the Protec- 
tion of Overland Emigrants to California, Ore- 
gon, and Washington Territory. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, for the protection”of emigrants 
on the overland routes between the Atlantic States 
and California, Oregon, and Washington Terri- 
tory, the sum of twenty-five thousand dollars be, 
and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, to be expended under the direction of the 
Secretary of War, if, in his judgment, the same 
may be necessary. 

Approvep, January 27, 1862. 





Cuap. XIV.—An Act to pay the Expenses of the 
Special Committee of the House of Representa- 
tives, appointed July eighth, eighteen hundred 
and sixty-one, to ascertain and report in regard 
to Contracts with any Department of the Gov- 
ernment for Provisions, Supplies, Transporta- 
tion, &c. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be appropriated, out of any 
moneys in the Treasury not otherwise appropri- 
ated, the sum of ten thousand dollars, or so much 
thereof as may be necessary, to pay the expenses 
of the special committee of the House of Repre- 
sentatives appointed on the eighth day of July, 
eighteen hundred and sixty-one, to ascertain and 
report in regard to contracts made with any De- 
partment of the Government for provisions, sup- 
plies, transportation, &c.; and said sum shall be 
drawn from the Treasury upon the order of the 
Sergeant-at-Arms ‘of the House of Representa- 
tives, as the same shall be required from time to 
time by the committee having such investigation 
in charge. 

Approven, January 31, 1862. 





Cuap. XV.—An Act to authorize the President of 
the United States, in certain cases, to take pos- 
session of Railroad and Telegraph Lines, and 
for other Purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United Siates, 
when in his judgment the public safety may re- 
quire it, be, and he is hereby, authorized to take 

ossession of any or all the telegraph lines in the 
Tnited States, their offices and appurtenances; to 
take possession of any or all the railroad lines in 
the United States, their rolling-stock, their offices, 
shops, buildings, and all their appendages and ap- 
purtenances; to prescribe rules and regulations for 
the holding, using, and maintaining of the afore- 
said telegraph and railroad lines, and to extend, 
repair, and complete the same, in the manner most 
conducive to the safety and interest of the Gov- 
ernment; to place under military control all the 
officers, agents, and employés belonging to the 
telegraph and railroad lines thus taken possession 
of by the President, so that they shall be consid- 
ered as a post road and a part of the military es- 
tablishment of the United eiah, subject to all the 
restrictions imposed by the rules and articles of 
war. . 
Sec. 2. And be it further enacted, That any at- 


|, tempt by an rty or parties whomsover, in any 
Beate or Gaktid ee eke: the laws of the United 
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States are opposed, or the execution thereof ob- | 
structed by insurgents and rebels against the Uni- | 
ted States, too powerful to be suppressed by the | 
ordinary course of judicial proceedings, to resist || 
or interfere with the unrestrained use by Govern- |) 
ment of the property described in the preceding 
section, or any attempt to injure or destroy the || 
property aforesaid, shall be punished asa military 
offense, by death, or such other penalty as a court- | 
martial may impose, 

Sec. 3. .4nd be it further enacted, That three || 
commissionersshall be appointed by the President || 
of the United States, by and with the advice and 
consent of the Senate, to assess and determine the 
damages suffered, or the compensation to which 
any railroad or telegraph company may be enti- 
tled by reason of the railroad or telegraph line 
being seized and used under the authority con- |) 
ferred by this act, and their award shall be sub- | 
mitted to Congress for their action. 

Sec. 4. And be it further enacted, That the trans- 
portation of troops, munitions of war, equipments, 
military property, and stores, throughout the Uni- 
ted States, shall be under the immediate control 
and supervision of the Secretary of War and such 
agents as he may appoint; and all rules, regula- 
tions, articles, usages, and laws in conflict with 
this provision are hereby annulled. 

Sec. 5. And be it further enacted, That the com- 
pensation of each of the commissioners aforesaid 
shall be eight dollars per day while in actual ser- 
vice; and that the provisions of this act, so far as 
it relates to the operating and using said railroads 
and telegraphs, shall not be in force any longer 
than is necessary for the suppression of this re- 
bellion. 

Arproven, January 31, 1862. 





Cuar. XVII.—An Act making appropriations 
for the Consular and Diplomatic Expenses of 
the Government for the year ending thirtieth 
June, eighteen hundred and sixty-three, and 
additional Appropriations for the year ending 
thirtieth June, eighteen hundred and sixty-two. || 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereafter expressed, for the fiscal year 
ending the thirtieth of June, eighteen hundred and 
sixty-three, namely: 

For salaries of envoys extraordinary, minis- 
ters, and commissioners of the United States at 
Great Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, Mexico, China, Italy, Chili, 
Peru, Portugal, Switzerland, Rome, Belginen, 
Holland, Denmark, Sweden, Turkey, New Gra- | 
nada, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, Sandwich Islands, Costa Rica, Hon- 
duras, Argentine Confederation, Paraguay, and 
Japan, three hundred and one thousand dollars. 

or salaries of secretaries of legation, forty- 
three thousand three hundred and fifty dollars. | 

For salaries of assistant secretaries of legation | 
at London and Paris, three thousand dollars. | 

For salary of the interpreter to the legation to 
China, five thousand dollars. 

For salary of the secretary of legation to Tur- 


Key, acting as interpreter, three thousand dol- | 
ars. | 








| 
| 
| 
} 
i 
| 
| 
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For salary of the interpreter to the legation to 

Japan, two thousand five hundred dollars. 
or compensation to an interpreter to the con- 
sulate at Kanagawa, fifteen hundred dollars. | 

For contingent expenses of all the missions || 
abroad, fifty thousand dollars. | 

For contingent expenses of foreign intercourse, 
one hundred thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. 

For expenses of the consulates in the Turkish 
dominions, namely, interpreters, guards, and | 
other expenses of the consulates at Constantino- 
ple, Smyrna, Candia, Alexandria, and Beirut 
two thousand five hundred dollars. 

For the relief and protection of American sea- | 
men in foreign countries, two hundred thousand _ 
dollars. 

For expenses which may be incurred in ac- 
knowledging the services of the masters and crews — 


ti 
i} 
| 


' 


| expenses of the consu 


| del Norte, St. Paul de Loanda, (Angola,) Ga- | 


| on the first day of January, eighteen handred and | 


| shall receive a salary of fifteen hundred dollars | 


Laws of the United States. 


of foreign vessels in rescuing citizens of the Uni- 
ted States from shipwreck, seven thousand five | 
hundred dollars. 

For the purchase of blank books, stationery, 
arms of the United States, seals, presses, flags, 
postages, and for the op of miscellaneous 

s of the United States, in- 
cluding the preservation of the archives of the 
consulates, forty-five thousand dollars. 

For office rent for those consuls general, con- 
suls, and ‘commercial agents, who are not allowed 
to trade, including loss by exchange thereon, 
twenty-seven thoysand three hundred and sev- 
enty dollars. 

or salaries. of consuls general at Quebec, 
Calcutta, Alexandria, Havana, Constantinople, | 
Frankfort-on-the-Main; consuls at Kanagawa 
‘and Nangasaki, in Japan, Liverpool, London, 
Melbourne, Hong Kong, Glasgow, Mauritius, 
Singapore, Belfast, Cork, Dundee, Demarara, 
Halifax, Kingston, (Jamaica,) Leeds, Manches- 
ter, Nassau, (New Providence,) Southampton, 
Turk’s Island, Prince Edward’s Island, Havre, 
Paris, Marseilles, Bordeaux, La Rochelle, Lyons, 
Moscow, Odessa, Revel, St. Petersburgh, adatan. 
zas, Trinidad de Cuba, Santiago de Cuba, San 
Juan, (Porto Rico,) Cadiz, Malaga, Ponce, 
(Porto Rico,) Trieste, Vienna, Aix-la-Chapelle, 
Canton, Shanghai, Fouchou, Amoy, Ningpo, 
Beirut, Smyrna, Jerusalem, Rotterdam, Amster- 
dam, Antwerp, Funchal, Oporto, Saint Thomas, 
Elsineur, Genoa, Basle, Geneva, Messina, Na- 
ples, Palermo, Leipsic, Munich, Leghorn, Stutt- 
gardt, Bremen, Hamburg, Tangiers, Tripoli, 
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courts in Japan, China, Siam, and Turkey, seven 
thousand dollars, es 
For rent of prisons for American convicts in 


|| Japan, China, Siam, and Turkey, and for wages 


of the keepers of the same, nine thousand dollars. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be and the same are hereby appro- 
priated for the service of the year ending the 
thirtieth June, eighteen hundred and sixty-two, 
namely: 

For compensation and increased salaries to sun- 
dry consuls, under the act of second August, eigh- 
teen hundred and sixty-one, fifty-four thousand 
| one hundred and eleven dollars and ninety-seven 

cents. 

| ‘To meetan extraordinary emergency which has 
| arisen in bringing from Sidney, New South Wales, 
eight seamen, belonging to the ship * Junior,”’ 
charged with the crimes of mutiny and murder, 
a guard of seven men, and also eleven of the crew 
as witnesses, fifteen thousand and seven dollars 
and ninety-two cents, or so much thereof as may 
be just and fair; said sum to be expended under 
the direction of the Secretary of State. 

Approven, February 4, 1862. 








Cuap. XVIII.—An Act authorizing the Secretary 
of the Interior to strike from the Pension Rolls 
the names of such persons as have taken up 
arms against the Government, or who may have 
in any manner encouraged the rebels. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


‘Tunis, Rio de Janeiro, Pernambuco, Vera Cruz, | assembled, That the Secretary of the Interior be, 


Acapulco, Callao, Valparaiso, Buenos Ayres, San 
Juan del Sur, Aspinwall, Panama, Laguayra, 


Venice, Stettin, Candia, Cyprus, Batavia, Fayal, 


| Santiago, (Cape de Verdes,) Saint Croix, Spez- 


zia, Athens, Zanzibar, Bahia, Maranham Island, 
Para, Rio Grande, Matamoras, Mexico, (city,) 
Tampico, Paso del Norte, Tabasco, Paita, Tum- 
bez, Talcahuano, Carthagena, Sabanillo, Omoa, 
Guayaquil, Cobija, Montevideo, Tahiti, Bay of 
Islands, Apia, Lanthala, Bristol, Cardiff, Malta, 


| St. John, (Newfoundland,) St. John, (New 


Brunswick,) Pictou, (Nova Scotia,) La Union, 
Barbadoes, Bermuda, Antigua, Nantes, Napoleon 
Vendee, Nice, Lisbon, Gottenburg, Tehuantepec, 
Santos, St. Catherine, Balize, Gaspe Basin, Va- 
lencia, Port Mahon, Martinique, Taranto, San- 
tander, Galatz, Bilbao, Scio, Paramaribo, Macao, 


| Honolulu, Lahaina, Capetown, Falkiand {slands, sons as have or may hereafter take up arms against 


| Stockholm, Ancona, Otranto, Swatow, La Paz, 


Bergen, Trinidad, Barcelona, Quebec, Maricaibo, 
Algiers, Port au Prince, San Domingo, (city,) 
Monrovia, Cape Haytien, Aux Cayes, and New- 
castle-upon-T yne; commercial agents at San Juan | 





boon, St. Mare, Curagoa, and Amoor River, three 
hundred and fifty-one thousand five hundred and | 
fifty dollars. And the salary of the consul at Bre- | 
men shall be three thousand dollars, to commence 


| sixty-two; and the consul at Pictou (Nova Scotia) 


shall receive a salary of fifteen hundred dollars, 
to commence on the first day of January, eigh- 
teen hundred and sixty-two; and the salary of the 
consul at Swatow shall be thirty-five hundred dol- 
lars, to commence on the twenty-first day of Sep- 
tember, eighteen hundred and sixty; and the con- 
sul at Port Mahon shall receive a salary of fifteerf 
hundred dollars: Provided, That all consular offi- 
cers whose respective salaries exceed one thou- 


, sand dollars per annum shall be subject to the 


peer of the fifth section of the act to regu- 
ate the diplomatic and consular systems of the 
United States, approved August eighteen, eigh- 
teen hundred and fifty-six; and their respective 
consulates shall be mcluded in schedule B, of the 


| list of salaried consulates: And eae Surther, i 
8s 


That no appointments of consuls shall hereafter | 
be made, nor the compensation of consuls raised, 


under the act of August two, eighteen hundred 
| and sixty-one, except to the places herein men- 


tioned. And the consul at Newcastle-upon-T yne 


per annum, commencing on the first day of Jan- | 
ry: eighteen hundred and sixty-two. 

or interpreters to the consulates in China, four | 
thousand five hundred dollars. 


For salaries of the marshals for the consular |! 





and he is hereby, authorized and directed to strike 
from the pension rolls the names of all such per- 


the Government of the United States, or who have 
inany manner encouraged the rebels or manifested 
a sympathy with their cause. 

Approvenp, February 4, 1862. 





Cuap. XIX.—An Act making appropriations for 
the Support of the Militar 
year ending the thirtieth of J 
dred and sixty-three, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Military Academy for the year 
ending the thirtieth of June, eighteen hundred and 
sixty-three: 

For pay of officers, instructors, cadets, ond giu- 
sicians, one hundred thousand dollars. 

For commutation of subsistence, four thousand 
one handred and sixty-one dollars. 

For forage for officers’ horses, one thousand 
four hundred and forty dollars. 

For pay in lieu of clothing to officers’ servants, 
sixty dollars. 

For current and ordinary expenses, as follows: 
repairs and improvements, fuel and apparatus, 
forage, postage, stationery, transportation, print- 
ing, clerks, miscellaneous and incidental expenses, 
and departments of instruction, thirty-five thou- 
sand dollars. 

For gradual increase and expense of library, 
one thousand dollars. ae 

For expenses of the board of visitors, one thou- 
sand five hundred dollars. 

For forage of artillery and cavalry horses, five 
thousand dollars. . 

For supplying horses for artillery and cavalry 
practice, one thousand dollars. 

For repairs of officers’ quarters, one thousand 
five hundred dollars. 

For targets and batteries for artillery exercise, 
| one hundred and fifty dollars. 
| For furniture for hospital for cadets, one hun- 
| dred dollars. . 
| For annual repairs of gas pipes and retorts, 
| three hundred dollars. 
| For warming apparatus for academic and other 
| buildings, three iheuennd dollars. 
| For kitchen of cadets’ mess hall, one thousand 
dollars. 

For latrines at cadets’ camp ground, one thou- 
sand dollars. 

Approven, February 10, 1862. 
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Cuap. XX.—An Act to authorize an additional 
Issue of United States Notes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury, in 
addition to the fifty millions of notes payable on 
demand of denominations not less than five dol- 
lars, heretofore authorized by theacts of July sev- 
enteenth and August fifth, eighteen hundred and 
sixty-one, be,and heis hereby, authorized to issue 
like notes, and for like purposes, to the amount 
of ten millions of dollars, and said notes shall be 
deemed part of the loan of two hundred and fifty 
millions of dollars authorized by said acts. 

Arprovep, February 12, 1862. 






if any superintendent of Indian affairs, Indian 
agent or sub-agent, or commanding officer of a 
military post, has reason to suspect or is informed 
| that any white person or Indian is about to intro- 
duce or has introduced any spirituous liquor or 
wine into the Indian poner in violation of the 
provisions of thissection, it shall be lawful for such 
superintendent, agent, sub-agent, or commanding 
officer, to cause the boats, stores, packages, wag- 
cons, sleds, and places of deposit of such person 
to be searched; and if any such liquor is found 
therein, the same, together with the boats, teams, 
wagons, and sleds used in ccnveying the same, 
and also the goods, packages, and peltries of such 
person, shall be seized and delivered to the proper 
officer, and shall be proceeded against by libel in 
the proper court, and forfeited, one half to the in- 
former and the other half to the use of the United 
States; and if such person be a trader, his license 
shall be revoked and his bond put in suit. And 
it shall moreover be lawful for any person in the 
service of the United States, or for any Indian, to 
take and destroy any ardent spirits or wine found 
in the Indian country, except such as may be in- 
troduced therein by the War Department. And 
in all cases arising under this act Indians shall be 
competent witnesses.”’ 


Apprrovep, February 13, 1862. 





Cuar. XXI.—An Act authorizing the Detail of 
Naval Officers for the service of the War De- 
partment, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Presidentof the United States 
be, and he is hereby, authorized to temporarily 
detail three competent naval officers for the ser- 
vice of the War Department in the inspection of 
transport vessels, and for such other services ag 
may be designated by the Secretary of War. 

Arproven, February 12, 1862. 








Cuar, XXII.—An Act making an Appropriation 
for the Purchase of Cotton and Tobacco Seed 
for general Distribution. 

Be it enacted by the Senate and House of Repre- 
sentatives of ihe United States of Imericain Congress 
assembled, That there be, and is hereby, appropri- 
ated, out of any money in the Treasury not other- 
wise appropriated, the sum of three thousand dol- 
lars, for the purchase of cotton seed, and one 
thousand dollars for the purchase of tobagco seed, 
under the superintendence of the Secretary of the 
Interior, for general distribution: Provided, That 
the said cotton seed shall be purchased from places 
where cotton is grown as far north as practicable, 

Approvep, February 13, 1862. 


Cuap. XXV.—An Act making an pitrcuene 
for completing the Defenses of Washington, and 
for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of one hundred and fifty 
thousand dollars be, and the same is hereby, ap- 
propriated, out of any money in the Treasury not 
otherwise appropriated, for completing the de- 
fenses of Washington: Provided, That all arrear- 
ages of debts already incurred for the objects of 
this act shall be first paid out of this sum: nd 
provided further, That no part of the sum hereby 
appropriated shall be expended in any work here- 
after to be commenced. 

Sec. 2. And be it further enacted, That the fifth 
section of theact of twenty-eighth September, eigh- 
teen hundred and fifty, providing for the discharge 
from the service of minors enlisted without the 
consent of their parents or guardians, be, and the 
same hereby is, repealed: Provided, That hereafter 
no person under the age of eighteen shall be mus- 
tered into the United States service, and the oath 
of enlistment taken by the recruit shall be con- 
clusive as to his age. 

Sec. 3. And be it further enacted, That no vol- 
unteers or militia from any State or Territory 
shall be mustered into the service of the United 
States on any terms or conditions confining their 
service to the limits of said State or Territory, or 
their vicinities, beyond the number of ten thousand 
in the State of Missouri and four thousand five 
hundred in the State of Maryland heretofore au- 
thorized by the President of the United States or 
Secretary of War to be raised in said States. 

Sec. 4. And be it further enacted, That the sec- 
ond section of the act of the tenth of April, eigh- 
teen hundred and six, shall be, and the same is 
hereby, so amended as to read as follows: 

** Sec. 2. And beit further enacted, Thatin time 
of war or rebellion against the supreme authority 
of the United States, all persons whoshall be found 
lurking as spies, or acting as such, in or about the 
fortifications, encampments, posts, quarters, or 
headquarters of the armies of the United States, 
or any of them, within any part of the United 
States which has been or may be declared to be 
in a state of insurrection by proclamation of the 
President of the United States, shall suffer death 
by sentence of a general court-martial.’’ 

Sec. 5. And be it further enacted, That the fifty- 
fifth article of the first section of act of tenth April, 
eighteen hundred and six, chapter twenty, be, and 
the same is hereby, so amended as to read as fol- 
lows: 

“ Arricte 55. Whoever, belonging to the 
armies of the United States in foreign parts, or at 
any place within the United Stages, or their Ter- 
ritories, during rebellion against the supreme au- 
thority of the United States, shall force a safe- 
guard, shall suffer death.” 

Aprprovep, February 13, 1862. 





Cuar. XXIITI.—An Act to authorize the Con- 
struction of Twenty Lron-clad Steam Gunboats. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the Secretary of the Navy is hereby 
authorized and empowered to cause to be con- 
structed, by contract or otherwise, as he shall 
deem best for the public interest, not exceeding 
twenty iron-clad steam gunboats for the use of the 

Navy of the United States. 

Sec. 2. And be it further enacted, That the sum of 
tenmilliondollars be,and hereby is, appropriated, 
out of any money in the Treasury not echersvns 
appropriated, to carry out the purpose of this act. 

Arprroven, February 13, 1862. 





Cuar. XXIV.—An Act to amend an Actentitled 
** An Actto regulate Trade and Intercourse with 
the Indian Tribes, and to preserve Peace on the 
Frontiers,”’ approved June thirtieth, eighteen 
hundred and thirty-four. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the twentieth section of the **Act 
to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” 
approved June thirtieth, eighteen hundred and 
thirty-four, be, and the same is hereby, amended 
so as to read as follows, to wit: 

“Sec. 20. “nd be it further enacted, That if any 
person sbail sell, exchange, give, barter, or dis- 
— of any spirituous aon or wine to any 

ndian under the charge of any Indian superin- 
tendent or Indian agent appointed by the United 

States, or shall introduce or attempt to introduce 

any spirituous liquor or wine into the Indian 

country, such person, on conviction thereof be- 
fore the proper district court of the United States, 
shall be imprisoned for a period not exceeding 
two years, and shall be fined not more than three 
hundred dollars: Provided, however, That it shall 
be a sufficient defense to any charge of introdu- 
cing or attempting to introduce liquor into the In- 
dian country if it be proved to be done by order 
of the War Department, or of any officer duly 
authorized thereto by the War Department. And 
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Cuap. XXVII.—An Act to prohibit the ** Coolie 
ee by American citizens in American ves- 
sels. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That no citizen or citizens of the Uni. 
ted States, or foreigner coming into or residing 
within the same, shail, for himself or for any 
other person whatsoever, either as master, factor, 
owner, or otherwise, build, equip, load, or other- 
wise prepare, any ship or vessel, or any steam- 
ship or steam-vessel, registered, enrolled, or |i- 
censed, in the United States, or any port within 
the same, forthe purpose of procuring frees China, 
or from any port or place therein, or from any 
other port or place, the inhabitants or subjects of 
China, known as *‘ coolies,”’ to be transported to 
any foreign country, port,or place whatever, to 
be disposed of, or sold, or transferred, for any 
term of years or for any time whatever, as ser- 
vants or apprentices, or to be held to service or 
labor. And if any ship or vessel, steamship, or 
steam-vessel, belonging in whole er in part to cit- 
izens of the United States, and registered, en- 
rolled, or otherwise licensed as aforesaid, shall be 
em loyed for the said purposes, or in the ** coolie 
trade,’’ so-called, or shall be caused to procure or 
carry from China or elsewhere, as aforesaid, any 
subjects of the Government of China for the pur- 
pose of transporting or disposing of them as em 
said, every such ship or vessel, steamship, or 
steam-vessel, her tackle, apparel, furniture, and 
other appurtenances, shall be forfeited to the Uni- 
ted States, and shall be liable to be seized, pros- 
ecuted, and condemned in any of the circuit courts 
or district courts of the United States for the dis- 
trict where the said ship or vessel, steamship, or 
steam-vessel, may be found, seized, or carried. 

Sec, 2. And be it further enacted, That every 
person who shall so build, fit out, equip, load, or 
otherwise prepare, or who shall send to sea, or 
navigate, as owner, master, factor, agent, or oth- 
erwise, any ship or vessel, steamship, or steam- 
vessel, belonging in whole or in part to citizens 
of the United States, or registered, enrolled, or 
licensed within the same, or at any port thereof, 
knowing or intending that the same shal] be em- 
ployed in that trade or business aforesaid, con- 
trary to the true intent and meaning of this act, 
or in anywise aiding or abetting therein, shall be 
severally liable to be indicted therefor, and, on 
conviction thereof, shall be liable to a fine not ex- 
ceeding two thousand dollars, and be imprisoned 
not exceeding one year. 

Sec. 3. And be it further anacted, That if any 
citizen or citizens of the United States shall, con- 
trary to the true intent and meaning of this act, 
take on board of any vessel, or receive or trans- 
port any such persons as are above described in 
this act, for the purpose of disposing of them as 
aforesaid, he or they shall be liable to be indicted 
therefor, and, on conviction thereof, shall be liable 
to a fine not exceeding two thousand dollars and 
be imprisoned not exceeding one year. | 

Ssc 4. And be it further enacted, That nothing 
in this act hereinbefore contained shal! be deemed 
or construed to apply to or affect any free and 
voluntary emigration of any Chinese subject, or 
to any vessel carrying such person as passenger 
on board the same: Provided, however, That a per- 
mit or certificate shall be prepared and signed by 
the consul or consular agent of the United States 
residing at the port from which such vessel may 
take her departure, containing the name of such 
person, and setting forth the fact of his voluntary 
emigration from such port or place, which certi- 
ficate shall be given to the master of such vessel; 
but the same shall not be given until such consul 
or consular agent shall be first personally satisfied 
by evidence produced of the truth of the facts 
therein contained. 

Sec. 5. And be it further enacted, That all the, 
provisions of the act of Congress approved Feb- 
ruary twenty-second, eighteen hundred and forty- 
seven, entitled ‘An act to regulate the carriage 
of passengers in merchant vessels,’’ and all the 
provisions of the act of Congress approved March 
third, eighteen hundred and forty-nine, entitled 
** An actto extend the provisions of all laws now 
in force relating to the carriage of passengers in 
merchant ve8sels and the regulation thereof,” 
shall be extended and shell apply to all vessels 
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owned in whole or in part by citizens of the Uni- 
ted States, and registered, enrolled, or licensed 
within the United States, propelled by wind or 
by steam, and to all masters thereof, carrying 
passengers or intending to carry passengers from 
any foreign port or place without the United 
Stafes to any other foreign port or place without 
the United States; and that all penalties and for- 
feitures provided for in said act shall apply to ves- 
sels and masters last aforesaid. 

Sec. 6. And be it further enacted, That the Presi- 
dent of the United States shall be, and heishereby, 
authorized and empowered, in such way and at 
such time as he shall judge proper to the end that 
the provisions of this act may be enforced accord- 
ing to the true intent and meaning thereof, to di- 
rect and order the vessels of the United States, 
and the masters and commanders thereof, to ex- 
amine all vessels navigated or owned in whole or 
in part by citizens of the United States, and re- 
gistered, enrolled, or licensed under the laws of 
the United States, wherever they may be, when- 
ever, in the judgment of such master or command- 
ing officer thereof, reasonable cause shall exist to 
believe that such vessel has on board, in violation 
of the provisions of this act, any subjects of China 
known as * coolies,’’ for the purpose of transpor- 
tation; and upon sufficient proof that such vessel 
is employed in violation of the provisions of this 
act, to cause such vessel to be carried, with her 
officers and crew, into any port or district within 
the United States, and delivered to the marshal 
of such district, to be held and disposed of ac- 
cording to the previsions of this act. 

Sec. 7. And be it further enacted, That this act 
shall take effect from and after six months from 
the day of its passage. 

Approven, February 19, 1862. 





Cuap. XXVIII.—An Act making Appropriations 
for the Construction, Preservation, and Repairs 
of certain Fortifications and other Works of 
Defense for the year ending thirtieth of June, 
eighteen hundred and sixty-three, and addi- 
tional Appropriations for the year ending thir- 
tieth June, eighteen hundred and sixty-two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out ofany money in the 
Treasury not otherwise appropriated, for the con- 
struction, preservation, and repairs of certain for- 
tifications and other works of defense for the year 
ending the thirtieth of June, eighteen hundred 
and sixty-three: 

For Fort Montgomery, at outlet of Lake Cham- 
plain, New York, one hundred thousand dollars. 

For Fort Knox, at narrows of Penobscot river, 
Maine, one hundred thousand dollars. 

For fort on Hog Island Ledge, Portland harbor, 
Maine, one hundred thousand dollars. 

For continuation of works at Fort Scammel, 
Portland harbor, Maine, seventy-five thousand 
dollars. 

For Fort Warren, Boston harbor, Massachu- 
setts, seventy-five thousand dollars. 

For Fort Winthrop, Boston harbor, Massachu- 
setts, fifty thousand dollars. 

For fort at New Bedford harbor, Massachu- 
setts, one hundred thousand dollars. 

For fort at Willet’s Point, opposite Fort Schuy- 
ler, New York, two hundred thousand dollars. 

For fort on site of Fort Tompkins, Staten Isl- 
and, New York, two hundred thousand dollars. 

For fort at Sandy Hook, New Jersey, three 
hundred thousand dollars. 

For Fort Delaware, Delaware river, sixty thou- 
sand dollars. 

For Fort Carroll, Baltimore harbor, Maryland, 
two hundred thousand dollars. 

For Fort Calhoun, Hampton Roads, Virginia, 
two hundred thousand dollars. 

For Fort Taylor, Key West, Florida, two hun- 
dred thousand dollars. 





. . . . . . | 
For contingencies of fortifications, including | 


field works, five hundred thousand dollars. 
| For bridge trains and equipage for armies in 
the field, two hundred and fifty thousand dollars, 
For tool and siege trains for armies in the field, 
two hundred and fifty thousand dollars. 


lowing sums be, and the same are hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, for the year ending thir- 
tieth June, eighteen hundred and sixty-two: 

For fortifications on the northern frontier, in- 
cluding fortifications at Ogdensburg, Oswego, at 
the mouth of Genesee river, Niagara, Butfalo, 
Detroit, Fort Gratiot, Mackinaw, and the Sault 
Sainte Marie, seven hundred and fifty thousand 
dollars. 

For Fort Montgomery, at outlet of Lake Cham- 
plain, New York, fifty thousand doliars. 

For Fort Knox, Penobscot river, Maine, fifty 
thousand dollars. 

For fort on Hog Island Ledge, Portland harbor, 
Maine, fifty thousand dollars. 

For Fort Winthrop and exterior batteries, Bos- 
ton harbor, Massachusetts, fifty thousand dollars. 

For fort at New Bedford harbor, Massachu- 
setts, fifty thousand dollars. 

For Fort Adams, Newport harbor, Rhode Isl- 
and, fifty thousand dollars. 

For Fort Schuyler, East river, New York, 
twenty-five thousand dollars, 

For fort at Willet’s Point, opposite Fort Schuy- 
ler, New York, fifty thousand dollars. 

For Fort Richmond, Staten Island, New York, 
twenty-five thousand dollars. 

For fort on site of Fort Tompkins, Staten Isl- 
and, New York, fifty thousand dollars. 

For commencement of casemate at battery on 
Staten Island, New York, one hundred thousand 
dollars. 

For new battery at Fort Hamilton, at the Nar- 
rows, New York, one hundred thousand dollars. 

For Fort Mifflin, near Philadelphia, Pennsyl- 
vania, twenty-five thousand dollars. 

For new fort opposite Fort Delaware, on Dela- 
ware shore, two hundred thousand dollars. 

For Fort Monroe, Hampton Roads, Virginia, 
fifty thousand dollars. 

For Fort Taylor, Key West, Florida, one hun- 
dred thousand dollars. 

For Fort Jefferson, Garden Key, Florida, one 
hundred thousand dollars. 

For additional fort at the Tortugas, Florida, 
two hundred thousand dollars. 

For fort at Ship Island, coast of Mississippi, 
one hundred thousand dollars. 

For contingencies of fortifications, one hundred 
thousand dollars. 

For bridge trains and equipage, two hundred 
and fifty thousand dollars. 

For selonas in Oregon and Washington Terri- 
tory, at or near the mouth of Columbia river, one 
hundred thousand dollars, if, in the judgment of 
the President, the same, or any part thereof, 
should be advisable. 

Sec. 3. And be it further enacted, That the fol- 
lowing sum be, and the same is hereby, appropri- 
ated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal years ending June 
thirty, eighteen hundred and sixty-two, and June 
thirty, eighteen hundred and sixty-three: 

For the erection of tefnporary works in Maine, 
and in the harbor at Portsmouth, New Hamp- 
shire, when, in the judgment of the President, the 
expenditure of the same, or any part thereof, 
shall be advisable, five hundred and fifty thou- 
sand dollars. 

For the erection of temporary works in Nar- 
ragansett bay, when, in the judgment of the 
President, the expenditure of the same, or any 
part thereof, shall be advisable, two hundred thou- 
sand dollars. 

Approvep, February 20, 1862. 





For Fort Jefferson, Garden Key, Florida, two | Cuar. XXIX.—An Act making an Appropriation 


hundred thousand dollars. 


For fort at Fort Point, San Francisco bay, Cal- | 


ifornia, two hundred thousand dollars. 
For fort at Alcatraz Island, San Francisco bay, 


anaes one hundred and fifty thousand dol- 
ars. 


New Serres—No. 22. 


to Illuminate the Publie Buildings. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress 
assembled, That the sum of one thousand dollars, 


or so much thereof as may be necessary, be, and 


the same is hereby, appropriated, payable out of 


Sec. 2. 4nd be it further enacted, That the fol- | 


in the ‘Treasury not otherwise appropriated, for 
the service of the year ending thirtieth of June, 
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any money in the Treasury not otherwise appro- 
peaied. to enable the Commissioner of Public 
uildings to carry out the order of Congress for 
the illumination of the public buildings on the 
twenty-second of February, eighteen hundred and 
sixty-two. 
Aprroven, February 20, 1862. 








Cuar. XXX.—An Act to authorize a change of 
Appropriations for the Payment of necessary 
Expenditures in the service of the United States 
for Indian Affairs. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and is hereby, authorized to pay to Benjamin 
Davis, late superintendent of Indian affairs for 
the Territory of Utah, such sumsas may be found 
due to him on the settlement of his accounts as 
superintendent, said payment not to exceed the 
sum of nine thousand seven hundred and thitty 
dollars and ten cents, and which shall be paid out 
of the unexpended balance of the appropriation 
made by the act entitled ** An act to supply de- 
ficiencies in the appropriation for the service of 
the fiscal year ending thirtieth June, eighteen hun- 
dred and sixty,’’ approved May twenty-fourth, 
eighteen hundred and sixty, for the payment of 
Indian agents in Utah. 

Approven, February 22, 1862. 





Cuar. XXXI.—An Act making Appropriations 
for the Signal Service of the United States 
Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That officers temporarily serving as 
signal officers shall receive, for the time they are 
so serving, the pay and emoluments of cavalry 
officers of their respective grades. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and they are hereby, appropri- 
ated, out of any money in the Treasury not other: 

wise appropriated, namely: 

For the manufacture or purchase of signal equip- 
ments and signal stores, to equip and supply the 
forces now in the field, twenty thousand doilars. 

For contingent expenses of the sigual depart- 
ment, one thousand dollars. 

For the manufacture or purchase of signal equip- 
ments and signal stores, for countersign signals, 
to prevent the collision of friendly regiments, 
on thousand nine hundred and fifty dol- 
ars, 


Aprroven, February 22, 1862. 





Cuar. XXXII.—An Act making additional Ap- 
propriations for the support of the Army for 
the year ending thirtieth of June, eighteen hun- 
dred and sixty-two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 


eighteen hundred and sixty-two: 

For pay of two and three years volunteers, 

fifty million dollars. 
or payments to discharged soldiers for cloth- 
ing not drawn, fifty thousand dollars. 

For subsistence in kind for two and three years 
volunteers, twenty-six million six hundred and 
ae thousand nine hundred and two dol- 
ars. 

For transportation of ihe Army and its sup- 
plies, fourteen million eight hundred and eighty- 
one thousand dollars. 

For the purchase of cavalry and artillery horses, 
one million six hundred and sixty-one thousand 
and forty dollars. 

For clothing, camp and garrison equipage, 
twelve million one hundred and seventy-three 
thousand five hundred and forty-six dollars and 
seventy-seven cents. 

For regular supplies, incidental expenses, trans- 


|| portation, barracks and quarters, clothing, camp 


and garrison equipage, keeping, transporting, and 
| supplying prisoners, and other supplies and ser- 
| vices of the Quartermaster’s department, to thir- 

tieth of June, eighteen hundred and sixty-two, 
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and to be divided among the said several heads of i] been or may hereafter be issued under any former 


appropriation herein named, as the exigencies of | 
the service may require, seventy-six millions five 
hundred thousand dollars. 

For the armament of fortifications, eight hun- 
dred and thirty-four thousand dollars. 

For the current expenses of the ordnance ser- 
vice, two hundred thousand dollars. 

For ordnance, ordnance stores and supplies, 
including horse equipments for all the mounted 
troops, one million nine hundred and twenty-four 
thousand dollars. 

For purchase of erms for volunteers and reg- 
ulars, and ordnance and ordnance stores, seven 
millions five hundred thousand dollars. 

For the medical and hospital department, one 
million dollars, 

For amount required to refund to the States ex- 

nses incurred on account of volunteers called 
into the field, fifteen million dollars. 

Aprpnroven, February 25, 1862. 





Cuar. XXXIII.—An Act to authorize the Issue 
of United States Notes, and for the Redemption 
or Funding thereof, and for Funding the Float- 
ing Debt of the United States. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress | 
assembled, ‘That the Secretary of the Treasury is 
hereby authorized to issue, on the credit of the | 
United States, one hundred and fifty millions of | 
dollars of United States notes, not bearing inter- 
est, payable to bearer, at the Treasury of the Uni- | 
ted States, and of such denominations as he may | 
deem expedient, not less than five dollars each: 
Provided; hewever, That fifty millions of said notes 
shall be in lieu of the demand Treasury notes au- | 
thorized to be issued by the act of July seventeen, | 
eighteen hundred and sixty-one; which said de- 
mand notes shall be taken up as rapidly as prac- 
ticable, and the notes herein provided for substi- 
tuted for them: &nd provided further, That the 
amount of the two kinds of notes together shall at 
no time exceed the sum of one hundred and fifty 
millions of doilars, and such notes herein author- 
ized shall be receivable in payment of all taxes, 
internal duties, excises, debts, and demands of 





the United States of every kind whatsoever, ex- 
cept for interestupon bonds and notes, which shall 
be paid in coin, and shal! also be lawful money 
and a legal tender in payment of all debts, public 
and private, within the United States, except du- 
ties on imports and interest as aforesaid. And 
any hoiders of said United States notes deposit- 
ing any sum not less than fifty dollars, or some 
multiple of fifty dollars, with the Treasurer of the | 
United States, or either of the Assistant Treasur- | 
ers, shall receive in exchange therefor duplicate 
certificates of deposit, one of which may be trans- 
mitted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount of 
bonds of the United States, coupon or registered, 
as may by said holder be desired, bearing inter- 
est at the rate of six per centum per annum, pay- 
able semi-annually, and redeemable at the pleas- 
ure of the United States after five years, and pay- 
able twenty years from the date thereof. And | 
such United States notes shall be received the | 
same as coin, at their par value, in payment for 
any loans that may be hereafter sold or negotiated 
by the Secretary of the Treasury, and may be re- 
issued from time to time as the exigencies of the 
public interests shall require. 

Sec. 2. ..4nd be it further enacted, That to enable 
the Secretary of the Treasury to fund the Treas- 
ury notes and floating debt of the United States, 
he is hereby authorized to issue, on the credit of 
the United States, coupon bonds, or registered 
bonds, to an amount not exceeding five hundred 
miilions of dollars, redeemable at the pleasure of | 
the United States after five years, and payable | 
twenty years from date, and bearing interest at the 
rate of six per centum per annum, payable semi- 
annually. And the bonds herein authorized shall 
be of such denominations, not less than fifty dol- | 
lars, as may be determined upon by the Secretary | 
of the Treasury. And the Secretary of the Treas- | 
ury may dispose of such bonds atany time, at the | 
market value thereof, for the coin of the United | 
States, or for anyofthe Treasury notes that have 
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every kind due to the United States, except duties || | 
on imports, and of all claims and demands against | 


act of Congress, or for United States notes that 
may be issued under the provisions of this act; 
and all stocks, bonds, and other securities of the 
United States held by individuals, corporations, 
or associations, within the United States, shall be 
exempt from taxation by or under State authority. 

Sec. 3. And be it further enacted, That the Uni- 
ted States notes and the coupon or registered bonds 
authorized by this act shall be in such form as the 


Secretary of the Treasury may direct, and shall | 


bear the written or engraved signatures of the 
Treasurer of the United States and the Register 
of the Treasury, and also, as evidence of lawful 
issue, the imprint of a copy of the seal of the 
Treasury Department, which imprint shall be 
made under the direction of the Secretary, after 
the said notes or bonds shall be received from the 


engravers and before they are issued; or the said | 


notes and bonds shall be signed by the Treasurer 
of the United States, or for the Treasurer by such 
persons as may be specially appointed by the Sec- 
retary of the Treasury for that purpose, and shall 
be countersigned by the Register of the Treasury, 


or for the Register by such persons as the Secre- | 


tary of the oer. may specially appoint for 
that purpose; and all t 
titled ** An act to authorize the issue of Treasury 


notes,’’ approved the twenty-third day of Decem- | 
ber, eighteen hundred and fifty-seven, so far as | 
they can be applied to this act, and not inconsist- | 
ent therewith, are hereby revived and reénacted; | 
and the sum of three hundred thousand dollars is | 


hereby appropriated, out of any money in the 


Treasury not otherwgse appropriated, to enable | 


the Secretary of the Treasury,to carry this act into 
effect. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Treasury may receive from uny per- 


son or persons, or any corporation, United States | 


notes on deposit for not less than oe days, in 
sums of not less than one hundred dollars, with 


any of the Assistant Treasurers or designated de- | 


vositaries of the United States authorized by the 


Secretary of the Treasury to receive them, who | 


shall issue therefor certificates of Sepa. made in 
such form as the Secretary of the Treasury shall 


interest at the rate of five 


after ten days’ notice on the return of said cer- 
tificates: Provided, That the interest on all such 
deposits shall cease and determine at the pleasure 
of the Secretary of the Treasury: nd provided 
further, That the aggregate of such deposit sha!l at 
no time exceed the amount of twenty-five millions 
of dollars. 
Sec. 5. And be it further enacted, That all duties 
on imported goods shall be paid in coin, or in notes 
payable on demand heretofore authorized to be 
issued and by law receivable in payment of pub- 
lic dues, and the coin so paid shall be set apartas 
a special fund, and shall be applied as follows: 
First. To the payment in coin of the interest 
on the bonds and notes of the United States, 
Second. To the purchase or payment of one per 
centum of the entire debt of the United States, to 


of July, eighteen hundred and sixty-two, which 
is to be set apart as a sinkking fund, and the inter- 
estof which shall in like manner be applied to the 
“aes or payment of the fo debt as the 
secretary of the Treasury shall from time to time 
direct. 

Third. The residue thereof to be paid into the 
Treasury of the United States. 

Sec. é And be it further enacted, That if any 
person or persons shall falsely make, forge, coun- 
terfeit, or alter, or cause or procure to be falsel 
made, forged, counterfeited, or altered, or shall 
willingly aid or assist in falsely making, forging, 


counterfeiting, or altering, any note, bond, cou- | 


pon, or other security issued under the authority 
of this act, or heretofore issued under acts to au- 
thorize the issue of Treasury notes or bonds; or 
shall pass, utter, publish, or sell, or attempt to 
pass, utter, publish, or sell, or bring into the Uni- 
ted States from any foreign plaee with intent to 
pass, utter, publish, or sell, or shall have or keep 
in pemanese or conceal, with intent to utter, pub- 
lish, or sell,any such false, forged, counterfeited, 


he provisions of the acten- | 


»rescribe, and said certificates of deposit shall bear | 
er centum per annum; | 
and any amountof United States notes so depos- | 
ited may be withdrawn from deposit at any time | 


be made within each fiscal year after the first day | 
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or altered note, bond, coupon, or other security, 
with intent to defraud any body corporate or pol- 
itic, or any other person or persons whatsoever, 
every person so offending shall be deemed guilty 
of felony, and shall, on conviction thereof, be 

unished by fine not exceeding five thousand dol- 
bas and by imprisonment and confinement to 
hard labor not exceeding fifteen years, according 
to the aggravation of the offense. 

Sec. 7. nd be it further enacted, That if any 
person, having the custody of any plate or plates 
from which any notes, bonds, coupons, or other 
securities mentioned in this act, or any part there- 
of, shall have been printed, or which shall have 
been prepared for the purpose of printing any 
such notes, bonds, coupons, or other securities, 
or any part thereof, shall use such plate or plates, 
or knowingly permit the same to be used for the 
purpose of printing any notes, bonds, coupons, 
or other securities, or any part thereof, except 
such as shall be printed for the use of the United 
States by order of the proper officer thereof; or if 
any person shall engrave, or cause or procure to 
be engraved, or shall aid in engraving, any plate 
or plates in the likeness or similitude of any plate 
or plates designed for the printing of any such 
notes, bonds, coupons, or other securities, or any 
part thereof, or shall vend or sell any such plate 
or plates, or shall bring into the United States 
from any foreign place any such plate or plates, 
with any other intent or for any purpose, in either 
case, than that such plate or plates shall be used 
for printing of such notes, bonds, coupons, or 
other securities, or some partor parts thereof, for 
the use of the United States, or shall have in his 
custody or possession any metallic plate engraved 
after the similitude of any plate from which any 
such notes, bonds, coupons, or other securities, 
or any part or parts thereof, shall have.been 
printed, with intent to use such plate or plates, 
or cause or suffer the same to be used, in forging 
or counterfeiting any such notes, bonds, coupons, 
or other securities, or any part or parts thereof, 
issued as aforesaid, or shall have in his custody 
or possession any blank note or notes, bond or 
bonds, coupon or coupons, or other security or 
securities, engraved and printed after the simil- 
itude of any notes, bonds, coupons, or other se- 
curities, issued as aforesaid, with intent to sell or 
otherwise use the same; or if any person shall 
print, photograph, or in any other manner exe- 
cute or cause to be printed, photographed, or in 
any manner executed, or shall aid in printing, 
photographing, or executing any engraving, a 
tograph, or other print or impression, in the like- 
ness or similitude of any such notes, bonds, cou- 
pons, or other securities, or any part or parts 
thereof, except for the use of the United States 
and by order of the proper officer thereof, or shall 
vend or sell any such engraving, photograph, 
print, or other impression, except to the United 
States, or shall bring into the United States from 
any foreign place any such engraving, photo- 
graph, print, or other impression, for the purpose 
of vending or selling the same, except by the di- 
rection of some proper officer of the United States, 
or shall have in his custody or possession any 
paper adapted to the making of such notes, bonds, 
coupons, or other securities, and similar to the 
paper upon which any such notes, bonds, cou- 
pons, or other securities shall have been issued, 
with intent to use such paper, or cause or suffer 
the same to be used, in forging or counterfeiting 
any of the notes, bonds, coupons, or other secu- 
rities, issued as aforesaid, every such person so 
offending shall be deemed guilty of a felony, and 
shall, on conviction thereof, be punished by fine 
not exceeding five thousand dollars, and by im- 
prisonment and confinement to hard labor not 
exceeding fifteen years, according to the aggra- 
vation of the offense. 

Approve, February 25, 1862. 





Cuar. XXX1V.—An Act making Appropriations 
for sundry Civil Expenses of the Government 
for the year ending the thirtieth of June, eighteen 
hundred and sixty-three, and additional Appro- 
priations forthe yearending the thirtieth of June, 
eighteen hundred and sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Imericain C ess 
assembled, That the following sums be, and the 
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same are hereby, appropriated for the objects here- | 


Laws of the United States. 





For expenses of raising, cleaning, painting, re- For finishing, furnishing, heating, and lighting 


after expressed, for the fiscal year ending the thir- pairing, remooring, and supplying losses of float- 


tieth June, eighteen hundred and sixty-three, viz: | 
SURVEY O& THE COAST. 


For the survey of the Atlantic and Gulf coasts 
of the United States, (including compensation of 
civilians engaged in the work, and excluding pay 
and emoluments of officers of the Army and Navy, 
and petty officers and men of the Navy employed 
on the work,) one hundred and seventy-eight 
thousand doilars. 

For continuing the survey of the western coast 
of the United States, (including compensation of 
civilians engaged in the work,) one hundred thou- 
sand dollars. 

For continuing the survey of the Florida reefs 
and keys, (including compensation of civilians 
engaged in the work, and excluding pay and 
emoluments of officers of the Army and Navy, 
and petty officers and men of the Navy employed 
on the work,) eleven thousand dollars. 

For publishing the observations made in the 
progress of the survey of the coast of the United 
States, (including compensation of civilians em- 
wares in the work,) five thousand dollars. 

or repairs of steamers and surveyingschooners 
used in the coast survey, five thousand dollars. 

To supply deficiency in the fund for the relief 
of sick and disabled seamen, two hundred thou- 
sand dollars: Provided, That the Secretary of the 
Treasury is hereby authorized to rent either of 
the several marine hospitals to the proper author- 
ities of the cities, towns, or counties in which said 
hospitals are located, and contract with such au- 
thorities for the relief of the sick and disabled sea- 
men entitled to relief under the act of third of 
May, eighteen hundred and two, and in cases of 
infectious diseases to make such regulations for 
their relief as he deems expedient. 

For the discharge of such miscellaneous claims, 
not otherwise provided for, as shall be admitted 
in due course of settlement at the Treasury, five 
thousand dollars. 


LIGHT-HOUSE ESTABLISHMENT. 

For the Atlantic, Gulf, and Lake Coasts, viz: 

For supplying the light-houses and beacon- 
lights with oil, glass chimneys, wicks, and other 
necessary expenses of the same, repairing and 
keeping in repair the lighting apparatus, one hun- 
dred and fifty-four thousand six hundred and 
ninety-eight dollars and eighty cents. 

For repairs and incidental expenses, refitting 
and impreving all the light-houses and buildings 
connected therewith, one hundred and two thou- 
sand two hundred dollars. 

For salaries of five hundred and ninety-six 
keepers of light-houses and light-beacons and 
their assistants, two hundred and thirteen thou- 
sand one hundred and ninety-three dollars and 
thirty-three cents. 

For salaries of forty-three keepers of light-ves- 
sels, twenty-three thousand nine hundred dollars. 

For seamen’s wages, repairs, supplies, and in- 
cidental expenses of forty-five light-vessels, one 
hundred and seventy thousand nine hundred and 
sixty-seven dollars and seventy cents. 

For expenses of raising, cleaning, painting, re- 
pairing, remooring, and supplying losses of bea- 
cons and buoys, and for chains and sinkers for 
the same, one hundred and twelve thousand three 
hundred and fifty dollars. 

For expenses of visiting and inspecting lights 
me other aids to navigation, two thousand dol- 
ars 


For the Coasts of California, Oregon, and Wash- 
ington: 

rors nineteen light-houses and beacon 
lights with oil, glass chimneys, chamois skins, 
polishing powder, and other cleaning materials, 
transportation, expenses of keeping lamps and 
machinery in repair, publishing notices to mari- 
ners of changes of aids to navigation, seventeen 
thousand two hundred and seventy dollars. 

For repairs and incidental ¢xpenses of nineteen 
light-houses and buildings connected therewith, 
ten thousand dollars. 

For salaries of forty-three keepers and assistant 
keepers of light-houses, at an average not exceed- 
ing eight hundred dollars per annum, twenty-five 
thousand eight hundred dollars. 


—————— ne 


ing buoys and beacons, and for chains and sinkers | 


for the same, and for coloring and numbering all 
the buoys, ten thousand dollars. 

For maintenance of the vessel provided for by 
the act of eighteenth August, eighteen hundred 
and fifty-six, for transportation of supplies and 
materials, and for repairs of light-houses, and 
buoys service, and for inspecting purposes, thirty 
thousand dollars. 

For-commutation of fuel and quarters for offi- 
cers of the Army serving on light-house duty, the 
payment of which is no longer provided for by 
the quartermaster’s department, five thousand two 
hundred and thirty-nine dollars aud seventy-nine 
cents. . 

For compensation of two inspectors of customs 
acting as superintendents for the life-saving sta- 
tions on the coasts of Long Island and New Jer- 
sey, three thousand dollars. 

For compensation of fifty-four keepers of sta- 
tions, at two hundred dollars each, ten thousand 
eight hundred dollars. 

For contingent expenses of the life-saving sta- 
tions on the coasts of Long Island and New Jer- 
sey, twenty thousand dollars. 

For hire of carts on the public grounds, one 
thousand and ninety-five dollars. 

For purchase and repair of tools used in the 
public grounds, two hundred dollars. 

For purchase of trees and tree-boxes, to re- 

lace, where necessary, such as have been planted 
be the United States, to whitewash tree-boxes and 
fences, and to — pavements in front of the 
public grounds, three thousand dollars. 

For annual repairs of the Capitol, water-closets, 
public stables, water-pipes, pavements, and other 
walks within the Capitol Deer: broken glass, 
and locks, and for the protection of the building, 
and keeping the main approaches to it unencum- 
bered, six thousand dollars. 

For annual repairs of the President’s House 
and furniture, improvement of grounds, purchase 
of plants for garden, and contingent expenses in- 
cident thereto, five thousand dollars. 

For fuel, in part, of the President’s House, two 
thousand four hundred dollars. 

For lighting the Capitol and President’s House, 
the public grounds around them, and around 
the Beecaiite offices, and Pennsylvania avenue, 
Bridge and High streets in Georgetown, Four- 
and-a-half street, Seventh, and elfth streets 
across the mall, fifty thousand dollars. 

For additional fixtures, and lighting and repair- 
ing the building and footways of the custom house 
and post office in Georgetown, in the District of 
Columbia, two hundred and fifty dollars, or so 
much thereof as may be necessary. 

For purchase of books forlibrary at the Execu- 
tive Mansion, to be expended under the direction 
of the President of the United States, two hundred 
and fifty dollars. 

For repairs of the Potomac, Navy-Yard, and 
upper bridges, and the roads appurtenant thereto, 
six thousand dollars. 

For repairs of Pennsylvania avenue, and water- 
ing the same, ten thousand dollars. 

or public reservation number two, and Lafay- 
ette square, two thousand dollars. 

For taking care of the grounds south of the 
President’s Hente and keeping them in order, 
one thousand dollars. 

For repairs of water-pipes, five hundred dol- 
lars. 

For cleaning out the sewer-traps on Pennsyl- 
vania avenue, and repairing the same, three hun- 
dred dollars. 

For repairs of all the furnaces under the Capi- 
tol, five hundred dollars. 

For repairing Delaware avenue, north of C 
street north, one thousand dollars. 

For paying one half of the expenses of sewer- 
traps at the intersection of Fourth street west with 
E street north, two hundred dollars. 


GOVERNMENT HOSPITAL FOR THE INSANE. 


For the support, clothing, and medical treat- 
ment of the insane of the Army and Navy and of 
the revenue service, and of the District of Colum- 
bia, at the asylum in said District, forty thousand 
five hundred dollars. 
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of additional accommodations in the East wing, 
five thousand dollars. 

For improvements of the grounds about the 
hospital and farms, two thousand dollars. 


PATENT OFFICE. 


For collection of agricultural statistics, investi- 
gations for promoting agriculture and rural econ- 
omy, and the procurement, propagation, and dis- 
tribution of cuttings and seeds, of new and useful 
varieties, and for the introduction and protection 
of insectivorous birds, and for investigations to 
test the practicability of preparing flax and hemp 
as a substitute for cotton, sixty thousand dollars: 
Provided, however, That in the expenditure of this 
appropriation, and especially in the selection of 
cuttings and seeds for distribution, due regard 
shall be had to the purposes of general cultivation 
and the encouragement of the agricultural and 
rural interests of all parts of the United States. 

For expenses of receiving, arranging, and taking 
care of copyright books, charts, and other copy- 
right matter, one thousand six hundred dollars. 


Exploring Expeditions. 
For preservation of the collections of the ex- 


ploring and surveying expeditions of the Govern- 
ment, four thousand dollars. 


Botanic Garden. 


For grading, draining, procuring manure, tools, 
fuel, and repairs, purchasing trees and shrubs for 
botanic garden, to be expended under the direc- 
tion of the Library Committee of Congress, three 
thousand three hundred dollars. 

For pay of horticulturist and assistants in the 
botanic garden and green houses, to be expended 
under the direction of the Library Committee of 
Congress, five thousand one hundred and twenty- 
one dollars and fifty céts. 


SURVEY OF THE PUBLIC LANDS. 


For surveying the public ng ee of 
California, Oregon, Washington, New Mexico, 
Kansas, Nebraska, Utah, Dakota, Colorado, and 
Nevada, ) including incidental expenses and island 
surveys in the interior, and all other special and 
difficult surveys demanding augmented rates, to 
be apportioned and applied to the several survey- 
ing districts according to the exigencies of the 
pablic service, including pe aes of selecting 
swamp lands, in addition to the unexpended bal- 
ances of all former appropriations for the same 
object, which will be absorbed by work under 
contract, ten thousand dollars. ; 

For surveying the public lands and private land 
claims in California, to be disbursed at the rates 
prescribed by law for the different kinds of work, 
ten thousand dollars. 

For surveying the public lands and private land 
claims in New Rhexie five thousand dollars. 

For surveying the public lands in Kansas and 
Nebraska, also outlines of Indian reservations, 
ten thousand dollars. 

For salary of the clerk detailed for the special 
service in the General Land Office to attend to 
the unfinished surveys in the States, where the 
offices of the surveyors general have been closed, 
two thousand dollars. 

For surveying the public lands in Oregon, to 
be disbursed at the rates authorized by law, five 
thousand dollars. ' 

For surveying the public lands in Washington 
Territory, at the rates authorized by law, five* 
thousand dollars. , 

For surveying the public lands in Dakota Ter- 
ritory, five thousand dollars. : 

For surveying the public lands and private land 
claims confirmed in Colorado Territory, five thou- 
sand dollars. 

For surveying the public lands and private land 
claims confirmed in Nevada Territory, five thou- 
sand dollars. 

For the necessary expenses in carrying into 
effect the act of seventeenth July, eighteen hun- 
dred and sixty-one, and the act of fifth August, 
eighteen hundred and sixty-one, in addition to the 
appropriations made by those acts, one hundred 
and fifty thousand dollars, 

For support, care, and medical treatment of 
forty transient paupers, medical and surgical pa 
tients, in some proper medical institution in the 
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missioner of Public Buildings, six thousand dol- 
lars. 

To supply a deficiency of appropriation for re- 
pairs of the Capitol made by W. S. Wood, late 
Commissioner of Public Buildings, nine hundred 
and thirty-four dollars and seventy-eight cents. 

To enable the Commissioner of Public Build- 
ings to pay for the purchase and repair of plate, 
and repair of gas-fittings for the President’s House, 
two thousand six hundred and thirteen dollars. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, in like 
manner appropriated for the service of the year 
ending the thirtieth of June, eighteen hundred 
and sixty-two: 

For the necessary expenses in carrying into 
effect the act of seventeenth of July, eighteen 
hundred and sixty-one, and the act of fifth of 
August, eighteen hundred and sixty-one, in ad- 
dition to the appropriations made by those acts 
for those objects, one hundred thousand dollars. 

For amount required for clerks and messenger 
in the office of the assistant treasurer at Boston, 
from first January to thirtieth June, eighteen hun- 
dred and sixty-two, one thousand five hundred 
dollars. 

For amount required for clerks, messenger, and 
watchmen, in the office of the assistant treasurer 
at New York, from first January to thirtieth June, 
eighteen hundred and sixty-two, five thousand 
two hundred dollars. 

For amount required for clerks and messenger 
in the office of the assistant treasurer at St. Louis, 
from first January to the thirtieth June, eighteen 
Sener and sixty-two, eighteen hundred dul- 

ars. 

To enable the Commissioner of Public Build- 
ings to pay for painting in the interior of the Cap- 
itol, and for general repgirs, three thousand two 
hundred dollars. 

To enable the Commissioner of Public Build- 
ings to have the old furnace under the Library of 
Congress removed, and a new one erected in its 
place, three hundred and twenty-five dollars. 

For a deficiency on account of papering and 
painting the President’s House in the autumn of 
eighteen hundred and sixty-one, four thousand 
five hundred dollars. 

To enable the Commissioner of Public Build- 
ings to pay the bill of William H. Carry] and 
Brother for furniture for the President’s House, 
six thousand eight hundred and fifty-eight dollars 
and eighty cents. 

To enable the Commissioner to pay a bill of 
P. and T. Berry for granite work and materials 
for the north front of the Patent Office Building, 
seven thousand ninety-three dollars and thirteen 
cents. 

To enable the Commissioner to pay five per 
cent. on eight thousand seven hundred and fifty- 
eight dollars and ten cents, retained on that sum 
due P.and T. Berry on granite work on the west 
wing of the Patent Office Building in eighteen 
hundred and fifty, four hundred and thirty-seven 
dollars and ninety-four cents. 

For support of patients in the Government hos- 
pital, five thousand dollars. 

To pay J. B. Blake for work done by him when 
Commissioner of Public Buildings, twenty-two 
dollars and eighteen cents. 

For expenses attending the remeval to and oc- 
cupation of Building atcorner of F and Fifteenth 
streets, for the Surgeon General’s and Paymaster 
General’s offices, for the six months ending thir- 
tieth of June, eighteen hundred and sixty-two, 
seven thousand eight hundred dollars, 

Sec. 3. dnd be ut further enacted, That the fol- 
lowing sums be, and the same is hereby, appro- 
priated for the service of the year ending thirtieth 
of June, eighteen hundred and sixty-three: For 
expenses of building corner of F and Fifteenth 
streets, occupied by the Surgeon General’s and 
Paymaster General’s offices, eight thousand eight 
hundred dollars, 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized and empowered to lease the property of 
the United States in the city of Burlington, lowa, 
upon which is the United States marine hospital, 
first giving thirty days’ notice thereof; or if he 
shall deem it more expedient for the Government 
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city of Washington, to be selected by the Com- || to retain the title to said property, that he be au- 
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thorized to use it for the sick and wounded sol- 
diers of the United States, or to discharge all offi- 
cers and servants of the Government connected 
therewith, and to close the hospital. 

Aprrovep, Marth 1, 1862. 





Cuar. XXXV.—An Act to authorize the Secre- 
tary of the Treasury to issue Certificates of In- 
debtedness to Public Creditors. 


Be it enacted by the Senate and House of. Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to cause to be issued 
to any public creditor who may be desirous to 
receive the same, upon requisition of the head of 
the proper Department in satisfaction of audited 
and settled demands against the United States, 
certificates for the whole amount due or parts 
thereof not less than one thousand dollars, signed 
by the Treasurer of the United States, and coun- 
tersigned as may be directed by the Secretary of 
the Treasury; which certificate shall be payable 
in one year from date or earlier, at the option of 
the Government, and shall bear interest at the 
rate of six per centum per annum. 


Approven, March 1, 1862. 





Cuap. XXXVI.—An Act fixing the number of 
the House of Representatives from and after the 
third March, eighteen hundred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the third day of 
March, eighteen hundred and sixty-three, the 
number of members of the House of Represent- 
atives of the Congréss of the United States shall 
be two hundred and forty-one; and the eight ad- 
ditional members shall be assigned one each to 
Pennsylvania, Ohio, Kentucky, Illinois, lowa, 
Minnesota, Vermont, and Rhode Island. 

Aprprovep, March 4, 1862. 





Cuar. XXXVII.—An Act to provide for the Ap- 
pointment of additional Clerks in the Office of the 
Assistant Treasurer at New York, and for other 
purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Assistant Treasurer of the 
United States at New York be, and he hereby is, 
authorized to appoint, from time to time, by and 
with the consent and approbation of the Secretary 
of the Treasury, such other clerks, messengers, 
and watchmen, in addition to those already em- 

loyed by him, as the exigencies of the public 
salaea may require, at rates of compensation to 
be fixed by the Secretary of the Treasury: Pro- 
vided, That such rates shall inno case exceed those 
now allowed by law for the several persons simi- 
larly employed in the office of the said Assistant 
Treasurer. The compensation for such additional 
clerks, messengers, and watchmen, for the current 
and next fiscal year, shall be paid out of any 
moneys in the Treasury not otherwise appropri- 
ated. Estimates for compensation for such ad- 
ditional clerks, messengers, and watchmen, after 
the next fiscal year, shall be submitted by the 
Secretary of the Treasury with his annual esti- 
mates. 

Sec. 2. And be it further enacted, That the said 
Assistant Treasurer of tlre United States at New 
York be, and he hereby is, further authorized to 
appoint, with the approbation of the Secretary of 
the Treasury, a competent person from among his 
clerks who shall be called the Deputy Assistant 
Treasurer of the United States. The said Deputy 
Assistant Treasurer, in addition to the duties per- 
formed by him and any others which he may be 
required to perform by the said Assistant Treas- 
urer, is hereby authorized to witness the execu- 
tion of any and all transfers of Government stock 
and powers of attorney, and sign all receipts for 
patent fees and bullion receipts, with like effect 
as if the same were witnessed and signed, respect- 
ively, by the said Assistant Treasurer in prea 
The said Deputy Assistant Treasurer shall receive 
an additional compensation of one thousand dol- 
lars per annum, to be paid out of any money in 


the Treasury not otherwise appropriated: Pro- 
vided, ‘That the total compensation received by 
him shall not exceed three thousand dollars per 
annum. 

Sec. 3. And be it further enacted, That the sum 
of two thousand five hundred dollars be, and the 
same is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the purchase of blank checks, for the use of the 
sub-Treasury. 


Approvep, March 6, 1862. 





Cuap. XXXVIII.—An Act requiring an Oath of 
Allegiance and to support the Constitution of 
the United States, to be administered to Masters 

of American Vessels clearing for foreign or 

other ports during the present Rebellion. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the several 
collectors of the customs at the ports of entry 
within the United States, during the continuance 
of the present rebellion, to cause to be adminis- 
tered to each and every master of any American 
ship or vessel, steamship or steam vessel, which 
shall be about to clear for any foreign portor place, 
or for any portor place within the United States, 
the oath of allegiance required by chapter sixty- 
four of the acts of the year eighteen hundred and 
sixty-one; which oath shall be duly taken by such 
masters before such vessels shall be permitted to 
clear as aforesaid. 

Sec. 2. And be it further enacted, That the oath 
or affirmation aforesaid may be taken before the 
collector of customs at the port from which such 
vessel is about to clear, or before any justice of 
the peace or notary public or other person who is 
legally authorized to administer an oath in the 
State or district where the same may be adminis- 
tered. And that any violation of such oath shall 
subject the offender to all the pains and penalties 
of willful and corrupt perjury, who shall be liable 
to be indicted and prosecuted to conviction for any 
such offense before any court having competent 
jurisdiction thereof. 

Approvep, March 6, 1862. 





Cuar. XX XIX.—An Act to fulfill Treaty stipu- 
lations with Hanover. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, to en- 
able the President to fulfill the stipulations con- 
tained in the third and fourth articles of the treaty 
between the United States and Hanover, of the 
sixth of November, eighteen hundred and sixty- 
one, namely: tocarry out the stipulation contained 
in the third article of said treaty, forty three thou- 
sand four hundred and fifty-four dollars and six- 
teen cents. To carry out the stipulation contained 
in the fourth article of said treaty, ten hundred 
and forty-two dollars and ninety cents, or so much 
thereof as may be necessary to pay the interest 
provided for in said ‘article. 


Approvep, March 13, 1862. 





Cuar. XL.—An Act to make an additional Article 
of War. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That hereafter the following shall be 
promulgated as an additional article of war for the 
government of the Army of the United States, and 
shall be obeyed and observed as such: ® 

Artic.te —. All officers or persons in the mill- 
tary or naval service of the United States are pro- 
hibited from employing any of the forces under 
their respective commands for the purpose of re- 
turning fugitives from service or labor, who may 
have escaped from any persons to whom such ser- 
vice or labor is claimed to be due, and any officer 
who shall be found guilty by a court-martial of 
violating this article shall be dismissed from the 
service. ; 

Sec. 2. And be it further enacted, That this act 
shall take effect from and after its passage. 

Aprproven, March 13, 1862. 
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Cuar. XLI.—An Act making Appropriations for | 


the Legislative, Executive, and Judicial Ex- 


penses of the Government for the year ending || 


thirtieth of June, eighteen hundred and sixty- 
three, and additfonal Appropriations for the 
year ending thirtieth of June, eighteen hundred 
and sixty-two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain C ess 
assembled, That the following sums be, and the 
same are hereby, appro riated, outof any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, for the fiscal 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-three, namely: but nothing herein 
contained shall be construed as in any manner 
impairing the right to reduce the compensation of 
any officer of the Government, or to abolish any 
existing office. 

: LEGISLATIVE. 


For compensation and mileage of Senators, two 
hundred and forty thousand four hundred and 
thirty dollars: Provided, That the second mileage 
due by law shall be paid at the present Session as 
soon as certified by the Presiding Officers of the 
Senate and House: 4nd provided further, That the 
foregoing proviso shall not be construed to include 
more than two mileages for the present Congress. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Senate, viz: Secretary of the 
Senate, three thousand six hundred dollars; officer 
charged with disbursements of the Senate, four 
hundred and eighty dollars; chief clerk, two thou- 
sand five hundred dollars; principal clerk and 
principal executive clerk in the office of the Sec- 
retary of the Senate, at two thousand one hundred 
and sixty dollars each; eight clerks in the office 
of the Secretary of the Senate, at one thousand 
eight hundred and fifty dollars each; keeper of the 
stationery, one thousand seven hundred and fifty - 
two dollars; two messengers, at one thousand and 
eighty dollars each; one page, at five hundred 
dollars; Sergeant-at-Arms and Doorkeeper, two 
thousand dollars; assistant doorkeeper, one thou- 
sand seven hundred dollars; postmaster to the 
Senate, one thousand seven hundred and fifty dol- 
lars; assistant postmaster and mail-carrier, one 
thousand four hundred and forty dollars; two mail 
boys, at nine hundred dollars each; superintend- 
entof the document room, one deeueeke Ree hun- 
dred dollars; two assistants in document room, at 
one thousand two hundreddollars each; superin- 
tendent of the folding room, one thousand five 
hundred dollars; two messengers, acting as assist- 
ant doorkeepers, at one thousand five hundred 


dollars each; seventeen messengers, at one thou- || 


sand two hundred dollars each; superintendent in 
charge of Senate furnaces, one thousand two hun- 
dred dollars; assistant in charge of furnaces, six 
hundred dollars; laborer in private passage, six 
hundred dollars; two laborers, at four hundred 
and eighty dollars each; clerk or secretary to the 


President of the Senate, one thousand seven. hun- || 


dred and fifty-two dollars; clerk to the Committee 
on Finance, one thousand eight hundred and fifty 
dollars; clerk to the Committee of Claims, one 
thousand eight hundred and fifty dollars; clerk of 


printing records, one thousand eight hundred and |, 
fifty dollars; Chaplain to the Senate, seven hun- |! 


dred and fifty dollars—making seventy-nine thou- 
sand and fourteen dollars. 
For contingent expenses of the Senate, viz: 
For stationery, twelve thousand dollars. 
For newspapers, three thousand dollars. 


To pay John C. Rives for printing five hundred || 


copies of the Diplomatic Correspondence of the 
United States, from seventeen hundred and sev- 
enty-six to seventeen hundred and eighty-three, 


for the State Department, fifteen thousand dollars. | 


For printing the Congressional Globe and Ap- 
pendix, which are he r to be bound under the 
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porters of the Senate for the Congressional Globe 
for reporting the proceedings of the Senate for the 
second regular session of the Thirty-Seventh Con- 
gress, eight hundred dollars each, four thousand 
dollars. 

For clerks to committees, pages, horses, and 

carry-alls, fifteen thousand five hundred dollars. 

For Capitol police, ten thonsand two hundred 
and twenty-four dollars. 

For expenses of heating and ventilating appa- 
ratus, fourteen thousand dollars. 

For miscellaneous items, twenty thousand dol- 
| lars. 
| For compensation and mileage of members of 

the House of Representatives and delegates from 
Territories, six hundred and twenty thousand 
dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the House of Representatives, viz: 
Clerk of the House of Representatives, three thou- 
sand six hundred dollars; two clerks, at two thou- 
sand one hundred and sixty dollars each; eleven 
clerks, atone thousand eight hundred dollars each; 
principal messenger in the office, one thousand 
seven hundred and fifty-two dollars; three mes- 
sengers, atone thousand two hundred dollars each; 
messenger to the Speaker, one thousand seven 
hundred and fifty-two dollars; clerk to the Com- 
mittee of Ways and Means, one thousand eight 
hundred dollars; clerk to the Committee of Claims, 
one thousand eight hundred dollars; Capitol po- 
lice, ten thousand six hundred and twenty dollars; 
Sergeant-at-Arms, two thousand one hundred and 
sixty dollars; clerk to the Sergeant-at-Arms, one 
thousand eight hundred dollars; messenger to the 
Sergeant-at-Arms, one thousand two hundred dol- 
lars; postmaster, two thousand one hundred and 
sixty dollars; one messenger in the office, one 
thousand seven hundred and forty dollars; four 
messengers, at one thousand four hundred and 
forty dollars each; two mail boys, at nine hundred 
dollars each; Doorkeeper, two thousand one hun- 
dred and sixty dollars; superintendent of the fold- 
ing room, one thousand eight hundred dollars, 
two messengers, at one thousand seven hundred 
and fifty-two dollars each; one messenger, at one 
thousand seven hundred and forty dollars; five 
messengers, at one thousand five hundred dollars 
each; six messengers, at one thousand two hun- 
dred dollars each; eleven messengers, to be em- 
ployed during the session of Congress, at the rate 

| of one thousand two hundred dollars each per an- 
num; Chaplain to the House of Representatives, 
seven hundred and fifty dollars—making ninety- 
three thousand six hundred and eighteen dollars. 
For contingent expenses of the House of Rep- 
resentatives, Viz: 
| For cartage, two thousand dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and dele- 
| gate of the second regular session of the Thirty- 
| Seventh Congress, and one hundred copies of the 
| same for the House Library, fourteen thousand 








| dollars. 
| For the compensation of clerks to committees, 
| and temporary clerks in the office of the Clerk of 
| the House of Representatives, fourteen thousand 
|| four hundred dollars. 

For folding documents, including materials, 
| thirty thousand dollars. 
| _ For fuel and lights, including pay of engineers, 
| firemen, and laborers, repairs, and materials for 
| engine room, twelve thousand dollars. 
| or furniture, repairs, and packing boxes for 
| members, ten thousand dollars. 
| For stationery, twelve thousand dollars. 
| For horses, carriages, and saddle horses, seven 
, thousand five hundred dollars. 
| For laborers, seven thousand dollars. 
: For miscellaneous items, thirty thousand dol- 
| lars. 


'| For newspapers, twelve thousand five hundred 











supervision of the superintendentof Public Print- | dollars. 


ing, according to the provisions of section five of | For 


the ** joint resolution in relation to the public 
rinting,’’ approved thirtieth of June, eighteen 
undred and sixty, eighteen thousand dollars. 
For reporting proceedings in the Daily Globe 
for the second — session of the Thirty-Sev- 
enth Congress, thirteen thousand dollars. 
For the usual additional compensation to the re- 


ges and temporary mail boys, four thou- 
sand eight hundred oars: iy 


| _ For reporting proceedings in the Daily Globe | 
for the second regular session of the Thirty-Sev- | 


enth Congress, at seven dollars and fifty cents per 
column, eight thousand dollars. 

For the usual additional compensation to the 
reporters of the House for the Congressional 


Globe for reporting the proceedings of the House 
for the second regular session of the Thirty-Sev- 
enth Congress, eight hundred dollars each, four 
thousand dollars, 


Library of Congress. 

For compensation of Librarian, three assistant 
Librarians, messenger, and laborers, ten thousand 
dollars. 

For contingent expenses of said Library, one 
thousand dollars. 

For purchase of books for said Library, five 
thousand dollars. < 

For purchase of law books for said Library, 
two thousand dollars. 

Public Printing. 


For compensation of the Superintendent of Pab- 
lic Printing, and the clerks and messenger in his 
office, nine thousand seven hundred and fourteen 
dollars. 

For contingent expenses of his office, namely: 
For blank-books, stationery, postage, advertis- 
ing for proposals for paper, furniture, traveling 
expenses, cartage and labor in storing and trans- 
portation of paper, and miscellaneous items, two 
thousand seven hundred dollars. 

For the public printing, one hundred and twen- 
ty-five thousand four hundred and eighty-four dol- 
lars and fifty-two cents. 

For paper for the public printing, one hundred 
and eighty-three thousand five hundred and sixty- 
nine = ‘. . aise 

For lithographing and engraving, namely: Sen- 
ate, forty thoenand dollars; House of Represent- 
atives, fifty thousand dollars; making ninety thou- 
sand dollars. - 

For the public binding, two hundred and twen- 
ty-six thousand eight hundred and forty dollars 
and seventy-five cents. 


Court of Claims. 


For salaries of“three judges of the Court of 
Claims, the solicitor, assistant solicitor, deputy 
sclicitor, clerk and assistant clerk, and messenger 
thereof, twenty-seven thousand three hundred 


dollars. EXECUTIVE. 


For compensation of the President of the Uni- 
ted States, twenty-five thousand dollars. 

For compensation of the Vice President of the 
United States, eight thousand dollars. ; 

For compensation of Secretary to sign patents 
for lands, one thousand five hundred dollars. 

For compensation to the Private Secretary, 
steward, and messenger of the President of the 
United States, four thousand six hundred dollars. 

For contingent expenses of the Executive of- 
fice, including stationery therefor, one thousand 
dollars. 

DEPARTMENT OF STATE. 


For compensation of the Secretary of State and 
Assistant Secretary of State, clerks, messenger, 
assistant messenger, and laborers in his office, 
fifty-seven thousand eight hundred dollars. 


For the Incidental and Contingent Expenses of said 
Department. 

For losses on drafts of consuls, marshals of the 
United States, consular courts, and interpreters, 
for the period ending June thirtieth, eighteen hun- 
dred and sixty-three, ten thousand dollars. 

For rent of prison, wages of keepers of the 
same, and care of offenders at Amoy, from July 
first, eighteen hundred and sixty, to June thir- 
tieth, eighteen hundred and sixty-one, in pursu- 
ance of the provisions of the act approved June 
twenty-second, eighteen hundred and sixty, the 
sum of eight hundred and fifty-eight dollars and 
twenty-seven cents. % 

For publishing the Jaws in pamphlet form, and 
in newspapers of the States and Territories, and 
in the city of Washington, seventeen thousand 
one hundred and twenty-five dollars. 

For proof-reading, and packing the Jaws and 
documents for the various legations and consu- 
lates, including boxes and transportation of the 
same, five thousand dollars, 

For stationery, blank-books, binding, furni- 
ture, fixtures, and repairs, ten thousand dollars. 

For miscellaneous items, two thousand five 
hundred dollars. 

For on printing, books, and maps, 
two thousand dollars. 
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| cellaneous items, subscription to the National In- '| thirty-one thousand nine hundred and forty dol- 
| telligencer, including one thousand five hundred |} lars. 
|| dollars for furnishing roomsin the Treasury build- || 
For compensation of four watchmen and two 


For extra clerk hire and copying, five thousand 


dollars. 
Northeast Executive Building. 


laborers of the northeast executive building, three 
thousand six hundred dollars. 

For contingent expenses of said building, viz: 
For fuel, light, repairs, and miscellaneous ex- 
penses, four thousand five hundred dollars. 


TREASURY DEPARTMENT. 


For compensation of the Secretary of the Treas- | 


ury, Assistant Secretary of the Treasury, clerks, 
messenger, assistant messenger, and laborers in 
his office, fifty-three thousand eight hundred dol- 
lars. . 

For compensation of the First Comptroller, and 
the clerks, messenger, and laborers in his office, 
thirty-three thousand seven hundred and forty 
dollars. 

For compensation of the Second Comptroller, 
and the clerks, messenger, and laborer in his of- 
fice, twenty-eight thousand two hundred and forty 
dollars. 

For compensation of the First Auditor, and the 
clerks, messenger, assistant messenger, and la- 
borer in his office, forty-two thousand nine hun- 
dred and forty dollars. 

For compensation of the Second Auditor, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, thirty-eight thousand one 
hundred and forty dollars, 

For compensation of the Third Auditor, and 
the clerks, messenger, assistant messenger, and 
laborers in his office, ninety-three thousand four 
hundred and forty dollars. 

For compensation of the Fourth Auditor, and 
the clerks, messenger, and assistant messenger in 
his office, thirty-one thousand nine hundred and 
forty dollars. 

For compensation of the Fifth Auditor, and the 
clerks, messenger, and laborer Th his office, sev- 
enteen thousand ®hundred and forty dollars. 

For compensation of the Auditor of the Treas- 
ury for the Post Office Department, and theclerks, 
messenger, assistant messenger, and laborers in 
his office, one hundred and eighty-two thousand 
seven hundred and forty dollars. 

For compensation of the Treasurer of the Uni- 
ted States, and the clerks, messenger, assistant 


messenger, and laborers in his office, twenty-eight | 


thousand seven hundred and forty dollars. 

For compensation of the Register of the Treas- 
ury, and the clerks, messenger, assistant messen- 
ger, and laborers in his office, fifty-three thou- 
sand three hundred and forty dollars. 

For compensation of the Solicitor of the Treas- 
ury, and the clerks and messenger in his office, 
eighteen thousand five hundred and forty dollars. 

For compensation of the Commissioner of Cus- 
toms, and the clerks, messenger, and laborer in 
his office, twenty thousand four hundred and 
forty dollars. 

For compensation of the clerks, messenger, and 
laborer of the Light-House Board, nine thousand 
iwo hundred and forty dollars. 


Contingent Expenses of the Treasury Department. 
In the office of the Secretary of the Treasury: 

For copying, labor, blank-books, binding, seal- 
ing ships’ registers, translating foreign languages, 
advertising, and extra clerk hire for preparing and 
collecting information to be laid before Congress, 
and for miscellaneous items, twenty thousand 
doilars. 

For compensation of additional clerks who may 
be employed by the Secretary, according to the 
exigeucies of the public service, fifty thousand 
dollars. 

In the office of the First Comptroller: 

For furniture, blank-books, binding, stationery, 

public documents, State and Territorial statutes, 


and miscellaneous items, one thousand eight hun- 
dred dollars. 


In the office of the Second Comptroller: 
For blank-books, binding, stationery, and mis- 
cellaneous items, including subscription to the 
ational Intelligencer, to be bound and preserved 


N 
for the use of the office, one thousand two hun- 
dre@doliars. 


he, office of the First Auditor: 
¥ r ank-books, binding, stationery, and mis- 
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Laws of the United States. 


ing for the office, and expenses of removing the 
office from its present Jocation, three thousand 


| dollars. 


In the office of the Second Auditor: 

For blank-books, binding, stationery, office fur- 
niture, and miscellaneous Items, including two of 
the daily city newspapers, to be filed, bound, and 
preserved for the use of the office, and for addi- 
tional office furniture for the contemplated increase 
of the clerical force of the office, two thousand 
dollars. 


In the office of the Third Auditor: 

For blank-books, binding, stationery, office fur- 
niture, carpeting, two newspapers, preserving files 
and papers, bounty land service, and miscellane- 
ous items, two thousand two hundred dollars. 

In the office of the Fourth Auditor: 

For contingent expenses of the office, one thou- 
sand five hundred dollars. 

In the office of the Fifth Auditor: 

For blank-bocks, binding, office furniture, and 
miscellaneous expenses, in which are included two 
daily newspapers, one thousand dollars. 


In the office of the Auditor of the Treasury 
for the Post Office Department: 

For blank-books, binding and ruling, furniture, 
carpeting, stationery, horse and carriage for the 
use of the office, labor, lights, and miscellaneous 
items, ten thousand one hundred and fifty dol- 
lars. 

In the office of the Treasurer: 

For contingent expenses of the office, one thou- 

sand five hundred dollars. 


In the office of the Register: 

For ruling and full-binding books for recording 
collectors’ quarterly abstracts of commerce and 
navigation,and blank abstracts for their use, blank- 
books, binding, and stationery, arranging and 
binding canceled marine papers, cases for o/Scial 
papers and records, and miscellaneous items, in- 
cluding office fnrniture and carpeting, six thousand 
dollars. 


Office of the Solicitor of the Treasury: 

For blank-books, binding, stationery, labor, 
and miscellaneous items, and for statutes and 
reports, two thousand two hundred dollars. 

Office of the Commissioner of Customs: 

For blank-books, stationery, and miscellaneous 

items, two thousand dollars. 
Light-House Board: 


For stationery, miscellaneous expenses, and 
postage, six hundred dollars, 
















For the general purposes of the Southeast Executive 
Building, including the Extension. 

For compensation of twelve watchmen and 
eleven laborers of the southeast executive build- 
ing thirteen thousand eight hundred dollars. 

or contingent expenses of said building, fuel, 
light, labor, and miscellaneous items, twenty 
thousand dollars. 


DEPARTMENT OF THE INTERIOR. 


For compensation of the Secretary of the Inte- 
rior, and the clerks, messenger, assistant messen- 
gers, watchmen, and laborers in his office, forty- 
one thousand seven hundred dollars. 

For compensation of the Commissioner of the 
General Land Office, and the recorder, draughts- 
man, assistant draughtsman, clerks, messengers, 
assistant messengers, packers, watchmen, and la- 
borers in his office, one hundred and seventy-five 
thousand four hundred and forty dollars. 

For additional clerks in the General Land Office, 
under the act of third March, one thousand eight 
hundred and fifty-five, granting bounty land, and 
for laborers employed therein, fifty-eight thou- 
sand four hundred doliars: Provided, That the Sec- 
retary of the Interior, at his discretion, shall be, 
and he is hereby, authorized to use any portion 
of said pt ape for piece work, or by the 
day, week, month, or year, at such rate or rates 
as he may deem just and fair, not exceeding a 
salary of twelve hundred dollars per annum. 

For compensation of the Commissioner of In- 
dian Affairs, and the clerks, messenger, assistant 
messenger, watchmen, and laborer in his office, | 


SS 














For compensation of the Commissioner of Pen- 
sions, and the clerks, messenger, assistant mes- 
sengers, watchmen, and laborers in his office, one 
hundred and ten thousand five hundred and forty 
dollars. 


Contingent Expenses—Department of the Interior. 
Office of the Secretary of the Interior: 

For books, stationery, furniture, fuel, lights, 
and other contingencies, and for books and maps 
for the library, seven thousand dollars. 

For casual repairs of the Patent Office building, 
fifteen hundred dollars. 

For expenses of packing and distributing Con- 
proniicen! idotinls and documents, in pursuance 
of the provisions contained in the joint resolation 
of Congress approved twenty-eighth January, 
eighteen hundred and fifty-seven, and act fifth Feb- 
ruary, eighteen hundred and fifty-nine, six thou- 
sand dollars: Provided, That the said journals and 
documents shall be sent to such libraries and pub- 
lic institutions only as shall signify a willingness 
to pay thé*cost of the transportation of the same. 


Office of Indian Affairs: 

For blank-books, binding, stationery, fuel, 
lights, and miscellaneous items, including two of 
the daily city newspapers, to be filed, bound, and 
ers for the use of the office, five thousand 

ollars. 


General Land Office: 

For cash system and military patents, under 
laws prior to thirtieth September, eighteen hundred 
and fifty; patent and other records; tract-books 
and blank-books for this and the district land of- 
fices; binding platsand field notes; stationery, fur- 
niture and repairs of same, and miscellaneous 
items, including two of the daily city newspapers, 
to be filed, bound, and preserved for the use of 
the office; also, for contingent expenses, in addi- 
tion, under swamp land act of twenty-eighth Sep- 
tember, eighteen hundred and fifty, military boun- 
ty land acts of twenty-eighth September, eighteen 
hundred and fifty, and twenty-second March, 
eighteen hundred and fifty-two, and act thirty-first 
August, eighteen hundred and fifty-two, for tle 
satisfaction of Virginia land warrants, and for con- 
tingent expenses under act of third March, eigh- 
teen hundred and {fty-five, granting bounty lands, 

atent and other records, stationery, and miscel- 
aoe items, on account of bounty land under 
said act, thirty thousand dollars. 

For fuel, lights, and incidental expenses attend- 
ing the same, including pay of furnace-keeper, two 
thousand dollars. 


Pension Office: 

For stationery, binding books, furniture and 
repairing the same; miscellaneous items, includ- 
ing two daily city newspapers, to be filed, bound, 
and preserved for the use of the office; and for 
engraving and retouching plates for bounty land 
warrants, printing and binding the same, ten thou- 
sand dollars. 

For compensation of the Commissioner of Pub- 
lic Buildings, and the clerk and messenger in his 
office, four thousand two hundred dollars. 

For stationery, blank-books, plans, drawings, 
and other contingent expenses of the office of the 
Commissioner of Public Buildings, five hundred 
dollars. 


Surveyors General and their Clerks. 


For compensation of the surveyor general of 
Wisconsin and lowa, and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
Oregon, and the clerks in his office, seven thou- 
sand five hundred dollars. 

For compensation of the surveyor general of 
Californiayand the clerks in his office, fifteen thou- 
sand five hundred dollars. 

For compensation of the surveyor general of 
Washington Territory, and the clerks in his office, 
seven thousand dollars. 

For compensation of the surveyor general of 
New. Mexico, and the clerks in his office, seven 
thousand dollars. 

For compensation of translator in the office of 
the surveyor general of New Mexico, one thou- 
sand eight hundred and twenty-six dollars and 
nine cents. 
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For compensation of the surveyor general of 
Kansas and Nebraska, and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
Minnesota, and the clerks in his office, erght thou- 
sand three huhdred dollars. 

For compensation of the surveyor general of 
the Territory of Colorado, and the clerks in his 
office, seven thousand dollars. 

For compensation of the surveyor general of 
the Territory of Dakota, and the clerks in his 
office, eight thousand three hundred dollars. 

For rent of surveyor general’s office in Oregon, 
fuel, books, stationery, and other incidental ex- 
penses, one thousard four hundred dollars. 

For rent of surveyor general’s office in Califor- 
nia, fuel, books, stationery, and other incidental 
expenses, including pay of messenger, four thou- 
sand dollars. 

For office rent for the surveyor general of Wash- 
ington Territory, fuel, books, stationery, and other 
incidental expenses, two thousand ite 

For rent of the surveyor general’s office in New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, two thousand nine hundred and 
fourteen dollars and thirty-six cents. 

For office rent of the surveyor general of Kan- 
sas and Nebraska, fuel, books, and incidental ex- 
penses, two thousand dollars. 

For rent of the surveyor general’s office in the 
Territory of Colorado, fuel, books, stationery, 
oa other incidental expenses, two thousand dol- 

ars. 

For rent of the surveyor general’s office in the 
Territory of Dakota, fuel, books, stationery, and 
other incidental expenses, two thousand dollars. 

For salary of the recorder of land titles in Mis- 
souri, five hundred dollars. 


WAR DEPARTMENT. 


For compensation of the Secretary of War, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, twenty-five thousand dollars. 

For compensation of the temporary clerks and 
messeagers in the office of the Secretary of War, 
ten thousand six hundred and eighty dollars. 

For compensation of additional clerks, messen- 
gers, and laborers in the offices of the Secretary of 
War, Adjutant General, Surgeon General, Quar- 
termaster General, Paymaster General, Chief En- 
gineer, Chief of Ordnance, and Commissary Gen- 
eral, appointed under authority of act of January 
twenty-seventh, eighteen hundred and sixty-two, 
sixty-three thousand three hundred and sixty dol- 
lars. 

For compensation of the clerks and messenger 
in the office of the Adjutant General, thirteen thou- 
sand six hundred and forty dollars. 

For compensation of the clerks and messenger 
in the office of the Quartermaster General, six- 
teen thousand four hundred and forty dollars. 

For compensation of the temporary clerks and 
messengers in the Quartermaster General’s office, 
fifteen thousand four hundred and eighty dollars. 

For compensation of the clerks and messenger 
in the office of the Paymaster General, twelve 
thousand four hundred and forty dollars. 

For compensation of the temporary clerks in 
the office of the Paymaster General, nine thou- 
sand dollars. 

For compensation of the clerks, messenger, and 
laborer in the office of the Commissary General, 
ten thousand and forty dollars. 

Forcompensation of the temporary clerks in the 
office of the Commissary General, six thousand 
four hundred dollars. 

For compensation of the clerks and messenger 
in the office of the Surgeon General, five thousand 
two hundred and forty dollars. 

For compensation of the temporary clerk in the 
office of the Surgeon General, one thousand six 
hundred dollars. 

For compensation of the clerks, messenger, and 
laborer in the office of Topographical Engineers, 
ten thousand six hundred and forty dollars. 

For compensation of temporary clerks in the 
office of Topographical Engineers, three thousand 
two hundred dollars. 


For compensation of the clerks and messenger 


in the office of the Chief Engineer, eight thousand 
two hundred and forty dollars. 


For compensation of the clerks and messenger 





- Laws of the United States. 








in the office ef the Colonel of Ordnance, twelve 
thousand two hundred and forty dollars. 

For compensation of the temporary clerks in 
the office of the Colonel of Ordnanee, two thou- 
sand four hundred dollars. 


Contingent Expenses of the War Department. 
Office of the Secretary of War: 
For blank-books, stationery, books, maps, extra 
clerk hire, and miscellaneous items, eight thou- 
sand dollars. 


Office of the Adjutant General: 

For blank-books, binding, stationery, and mis- 
cellaneous items, three thousand two hundred dol- 
lars. 

Office of the Quartermaster General: 

For blank-books, binding, stationery, and mis- 

cellaneous items, four thousand dollars. 


Office of the Paymaster General: 

For blank-books, binding, stationery, and mis- 
cellaneous items, one thousand five hundred dol- 
lars. 

Office of the Chief Engineer: = 

For blank-books, binding, stationery, and mis- 
cellaneous items, one thousand five hundreg dol- 
lars. 

Office of the Surgeon General: 

For blank-books, binding, stationery, and mis- 

cellaneous items, one thousand dollars. 
Office of the Colonel of Ordnance: 

For blank-books, binding, stationery, and mis- 
cellaneous items, two thousand dollars. 

Office of the Colonel of Topographical! Engi- 
neers: 

For blank-books, binding, stationery, and mis- 
cellaneous items, two thousand dollars. 


For the general purposes of the Northwest Executive 
Building. 

For compensation of superintendent, four 
watchmen, and two laborers of the northwest 
executive building, three thousand eight hundred 
and fifty dollars. 

For labor, fuel, light, and miscellaneous items, 
five thousand dollars. 


For the general purposes of the Building corner of 
F and Seventeenth streets. 

For compensation of superintendent, four 
watchmen, and two laborers for said building, 
three thousand eight hundred and fifty dollars. 

For fuel, compensation of firemen, and miscel- 
laneous items, five thousand five hundred dollars. 


NAVY DEPARTMENT. 


For compensation of the Secretary of the Navy, 
Assistant Secretary of the Navy, and the clerks, 
messenger, assistant messenger, and laborer, in 
his office, forty-three thousand two hundred dol- 
lars. 

For compensation of additional clerks in the 
office of the Secretary of the Navy, appointed 
under authority of act of the twenty-seventh of 
January, eighteen hundred and sixty-two, four 
thousand eight hundred dollars. 

For compensation of the Chief of the Bureau of 
Navy-Yards and Docks, and the clerks, messen- 
ger, and laborer in his office, fourteen thousand 
one hundred and forty dollars. 

For compensation of the Chief of the Bureau of 
Ordnance and Hydrography, and the clerks, mes- 
senger, and laborer in his office, twelve thousand 
three hundred and forty dollars. 

For compensation of the Chief of the Bureau 
of Construction, Equipment, and Repairs, and of 
the Engineer-in-Chief, and the clerks, messenger, 
and laborers in his office, twenty-one thousand 
three hundred and forty dollars. : 

For compensation of the clerks, messenger, and 
laborer in the Bureau of Provisions and Clothing, 
eight thousand eight hundred and forty dollars. 

For compensation of the Chief of the Bureau 
of Medicine and Surgery, and the clerks, messen- 
ger, and laborer in his office, nine thousand five 

undred and forty dollars. 


Contingent Expenses of the Navy Department. 
Office Secretary of the Navy: 


For blank-books, binding, stationery, labor, | 
plans, drawings, maps, newspapers, books, peri- | 
odicals, and miscellaneous items, two thousand | 


eight hundred and forty dollars. 
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Bureau of Yards and Docks: 
For stationery, books, ome drawings, and 
miscellaneous items, eight hundred dollars. 
Bureau of Ordnance and Hydrography: 
For blank-books, stationery, and miscellaneous 
items, seven hundred and fifty dollars. 
Bureau of Construction, Equipmenty and Re- 
airs: 
For blank-books, binding, stationery, printing, 
and miscellaneous items, eight hundred dollars. 
Bureau of Provisions and Clothing: 
For blank-books, stationery, and miscellaneous 
items, seven hundred dollars. ; 
Bureau of Medicine and Surgery: 
For blank-books, stationery, and miscellaneous 
items, four hundred and fifty dollars, 


For the general purposes of the Southwest Executive 
Building. 

Forcompensation of five watchmen of the south- 

west executive building, three thousand dollars. 
For contingent expenses of said building, viz: 

For labor, fuel, lights, and miscellaneous items, 

four thousand four hundred dollars. 
POST OFFICE DEPARTMENT. 

For compensation of the Postmaster General, 
three Assistant Postmasters General, and the 
clerks, messenger, assistant messengers, watch- 
men, and laborers of said Department, one hun- 
dred and fifty-eight thousand two hundred and 
twenty dollars. 

For compensation of twenty-five additional 
clerks, to be appointed by the Postmaster Gen- 
eral under the second section of the act entitled 
** An act to promote the efficiency of the dead letter 
office,’ approved January twenty-first, eighteen 
hundred and sixty-two, twenty thousand dollars. 


Contingent Expenses of the Post Office Department. 

For blank-books, binding, and stationery, fuel 
for the General Post Office building, including the 
Auditor’s office, oil, gas, and candles, printing; 
repairs of the General Post Office building, office 
furniture, glazing, painting, whitewashing, and 
for keeping the fireplaces and furnaces in order, 
for watchmen, engineer, (for steam engine,) la- 
borers, repairs of furniture, and for miscellaneous 
items, thirty thousand dollars. 


MINT OF THE UNITED STATES. 
At Philadelphia. 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, as- 
sistant assayer, assistant melter and refiner, and 
seven clerks, twenty-seven thousand nine hundred 
dollars. 

For wages of workmen and adjusters, one hun- 
dred and eleven thousand eight hundred dollars. 

For incidental and contingent expenses, includ- 
ing repairs and wastage, fifty thousand dollars. 

or specimens of ores and coins to be preserved 
in the cabinet at the Mint, three hundred dollars. 

For transportation of bullion from New York 
assay office to the United States Mint for coinage, 
twenty thousand dollars. 

At San Francisco, California. 


For salaries of superintendent, treasurer, as- 
sayer, melter and refiner, coiner, and six clerks, 
thirty thousand five hundred dollars. 

For wages of workmen and adjusters, one hun- 
dred and five thousand dollars. 

For incidental and contingent expenses, forty- 
five thousand and forty dollars. 

Assay Office, New York. 

For salaries of officers and clerks, twenty-four 
thousand nine hundred dollars. 

For wages of workmen, forty thousand dollars. 

For incidental and contingent expenses, in ad- 
dition to other available means, thirty-five thou- 
sand dollars. 

GOVERNMENTS IN TERRITORIES. 
Territory of New Mexico. 

For salaries of governor, three judges, and sec- 
retary, twelve thousand dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For interpreter and translator in the executive 
office, five hundred dollars. 

For compensation and mileage of the members 
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of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars: Provided, That five thousand 
dollars, or so much thereof as may be necessary, 
shall be used to revise and print the laws of New 
Mexico. 

Territory of Utah. 

For salaries of governor, three judges, and sec- 
retary, twelve thousand dollars, 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative moagor yr officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Washington. 

For salaries of governor, three judges, and sec- 
retary, twelve thousand five hundred dollars. 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerk, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Nebraska. 

For salaries of governor, three judges, and sec- 
retary, ten thousand five Sendeod dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Colorado. 

For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars. 

For contingent expegses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Nevada. 

For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

Territory of Dakota. 

For salaries of governor, three judges, and sec- 
retary, nine thousand seven hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

JUDICIARY. 


For salaries of the Chief Justice of the Supreme 
Court, and eight associate justices, fifty-four thou- 
sand five hundred dollars. 

For salaries of the district judges, one hundred 
and fifteen thousand seven hundred and fifty dol- 
lars. 

For salary of the circuit judge of California, 
six thousand dollars. 

For salaries of the chief justice of the District 
of Columbia, the associate judges, and the judges 
of the criminal court and the orphans’ court, fif- 
teen thousand seven hundred and fifty dollars. 


Office of the Altorney General. 


For salaries of the Attorney General, Assistant 
Attorney General, and the clerks and messenger 
ip his office, twenty thousand three hundred dol- 
ars. 

Contingent expenses of the office of the At- 
torney General, namely: 

For fuel, labor, furniture, stationery, and mis- 
cellaneous items, three thousand dollars. 

For the purchase of law and necessary books 
for the office of the Attorney General, two hun- 
dred and fifty dollars. 

For legal assistance and other necessary expend- 
itures in the disposal of private land claims in Cals 
ifornia, ten thousand dollars. 
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of California land claims, twenty thousand dol- 
lars. 

For salary of the reporter 6f the Decisions of 
the Supreme Court, one thousand three hundred 
dollars. 

For compensation of the district attorneys, 
eighteen thousand five hundred and fifty dollars. 

For compensation of the marshals, eleven thou- 
sand dollars. 

For defraying the expenses of the Supreme, 
circuit, and district courts of the United States, 
including the District of Columbia; also for jurors 
and witnesses, in aid of the funds arising from 
fines, penalties, and forfeitures incurred imthefiscal 
year ending June thirtieth, eighteen hundred and 
sixty-three, and previous years; and likewise for 
defraying the expenses of suits in which the Uni- 
ted States are concerned, and of prosecutions for 
offenses committed against the United States, and 
for the safe-keeping of prisoners, one million dol- 
me INDEPENDENT TREASURY. 

For salaries of the assistant treasurers of the 
United States at New York, Boston, Charleston, 
and Saint Louis, sixteen thousand five hundred 
dollars. 

For additional salaries of the treasurer of the 
Mint at Philadelphia of one thousand dollars, and 
of the treasurer of the branch mint at New Or- 
leans of five hundred dollars, one thousand five 
hundred dollars. 

For salaries of five additional clerks authorized 
by the acts of sixth August, eighteen hundred 
and forty-six, and paid under acts of twelfth Au- 
Fast, eighteen hundred and forty-eight, third 

March, eighteen hundred and fifty-one, third 
March, eighteen hundred and fifty-five, and 
twenty-seventh July, eighteen hundred and sixty- 
one, six thousand dollars. 

For salary of additional clerks, messengers, 
and watchmen in office of assistant treasurer at 
Boston, five thousand nine hundred dollars. 

For salaries of clerks, messengers, and watch- 
men in the office of the assistant treasurer at New 
York, twenty-one thousand one hundred dollars. 

For additional amount for clerks, messenger, 
and watchmen in office of assistant treasurer at 
New York, ten thousand four hundred dollars. 

For salaries of clerks, messengers, and laborers 
in the office of the assistant treagurer at Saint 
Louis, four thousand five hundred dollars. 

For salaries of nine supervising and fifty local 
inspectors, appointed under act of thirtieth Au- 
gust, eighteen hundred and fifty-two, for the bet- 
tér protection of the lives of passengers, by steam- 
boats, with traveling and other expenses incurred 
by them, eighty thousand dollars. 

For contingent expenses, under the act sixth 
August, eighteen hundred and forty-six, for the 
safe-keeping, collection, transfer, and disburse- 
ment of the public revenue, in addition to pre- 
mium which has been or may be received on trans- 
fer drafts: Provided, That no part of said sum 
shall be expended for clerical services, five thou- 
sand dollars. 

For compensation to the laborer in charge of 
the water-closets in the Capitol, four hundred and 
thirty-eight dollars. 

For compensation to the public gardener, one 
thousand four hundred and forty dollars. 

For compensation of a foreman and twenty-one 
laborers employed in the public grounds, thirteen 
thousand four hundred dollars. 

For compensation of the keeper of the western 
gate, Capitol square, eight hundred and seventy- 
six dollars. 

For compensation of two day watchmen em- 
loyed in the Capitol square, one thousand two 
Danaea dollars. 

For compensation of two night watchmen em- 
ployed at the President’s House, one thousand 
two hundred dollars, 

or compensation of the doorkeeper at the 
President’s House, six hundred dollars. 

or compensation of the assistant doorkeeper 
at the President’s House, six hundred dollars. 
For compensation of one night watchman em- 
e ed for the better protection of the buildings 
ying south of the Capitol, and used as public 
es and carpenters’ shops, six hundred dol- 





For compensation of watchmen employed on 
reservation number two, six hundred dollars. 

For compensation of four drawkeepers at the 
Potomac bridge, and for fuel, oil, and lamps, 
— thousand two hundred and sixty-six dol- 
ars. 

For compensation of two drawkeepers at the 
two bridges across the Eastern Branch of the Po- 
tomac, and for fuel, oil, and lamps, one thousand 
one hundred and eighty dollars. 

For salary and other necessary expenses of the 
Metropolitan _— for the District of Columbia, 
one hundred thousand dollars. 

For furnace-keeper at the President’s House, 
six hundred dollars. . 

To enable the Commissioner of Public Build- 
ings to er a keeper of the three furnaces 
under the old hall of the House of Representa- 
tives, six hundred dollars. 

For a deficiency for the present fiscal year for 
aes said furnaces nine months, four hundred 

ollars. 


Expenses of the Collection of Revenue from Lands. 

To meet the expenses of collecting the rev- 

enue from the sale of public lands in the 
several States and Territories: 

For salaries and commissions of registers of 
land offices and receivers of public moneys, two 
re and fifteen thousand two hundred dol- 
ars. 

For expenses of depositing public moneys by 
receivers of public moneys, twenty-seven thou- 
sand five hundred and fifty dollars. 

For incidental expenses of the several land offi- 
ces, forty thousand dollars. 


PENITENTIARY. 

For compensation of the warden, clerk, phy- 
sician, chaplain, assistant keepers, guards, and 
matron of the penitentiary of the District of Co- 
lumbia, sixteen thousand and eighty dollars. 

For compensation of three inspectors of said 
penitentiary, seven hundred and fifty dollars. 

For the support and maintenance of said peni- 
tentiary, thirteen thousand two hundred and nine- 
ty-three dollars and seventy-five cents. 

Sec. 2. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, for the service of the 
fiscal year ending thirtieth of June, eighteen hun- 
dred and sixty-two, viz: 

For keeping in repair and partially finishing 
and furnishing the Post Office building, to be ex- 
pended under the direction of the Postmaster Gen- 
eral, twenty thousand dollars. 

For paper and printing blanks for the Executive 
Departments, thirty thousand dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the employ of the House of Representatives, three 
thousand seven hundred and sixty-seven dollars 
and twenty-four cents. 

For compensation of clerks to committees, and 
temporary clerks in the office of the Clerk of the 
House of Representatives, eight hundred and 
twelve dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and Dele- 
gate in the first regular session of the Thirty- 

venth Congress, four thousand seven hundred 
and seventy-eight dollars and forty cents. 

For folding documents, ten thousand dollars. 

For furniture and repairs, and boxes for mem- 
bers, seven thousand dollars. 

For newspapers, nine thousand three hundred 
dollars. 

For stationery, eight thousand three hundred 
and seventy dollars. 


For contingent expenses of the Senate, 
namely: 

For compensation of three messengers ap- 

inted adore authority of a resolution of the 

nate of July nineteenth, eighteen hundred and 
sixty-one, three thousand six hundred dollars. 

For binding, twenty thousand dollars. 

For lithographing and engraving, thirty thou- 
sand dollars. 

For stationery, twelve thousand dollars. 
For reporting ings, three thousand dol- 
ars 


For Congressional Globe and Appendix, at the 
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first session of the Thirty-Seventh Congress, six | 
thousand one hundred and eighty-four dollars and 
twenty cents. 

For clerks to committees, pages, horses, and 
carry-alls, seven thousand dollars. 

For miscellaneous items, thirty thousand dol- 
lays. 

For Capitol police, one thousand five hundred 
dollars. . 

For compensation of the surveyor general of 
Illinois ees. two thousand dollars. 

For rent of the surveyor general’s office in New 
Mexico, fuel, books, stationery, and other inci- 
dental expenses, nine hundred and fourteen dol- 
lars and thirty-six cents. 

For contingent expenses of the office of the 
Fourth Auditor, seven hundred dollars. 

For the payment of the salaries of two clerks 
in the Attorney General’s office, appointed under 
authority of act of second August, eighteen hun- 
dred and sixty-one, one thousand four hundred 
dollars. 

For compensation of additional clerks, messen- 

ers, and laborers in the offices of the Secretary of 
War, Adjutant General, Surgeon General, Quar- 
termaster General, Paymaster General, Chief En- 
gineer, Chief of Ordnance, and Commissary Gen- 
eral, appointed under authority of act of January 
twenty-seventh, eighteen hundred and sixty-two, 
twenty-six thousand four hundred dollars. 

For compensation of two Assistant Secretaries 
of War, appointed under act of January twenty- 
two, eighteen hundred and sixty-two, one year 
from the date of their appointment, six thousand 
dollars. 

For compensation of additional clerks in the 
office of the Secretary of the Navy, authorized by 
act of January twenty-seven, eighteen hundred 
and sixty-two, two thousand dollars. 

For necessary expenses for supply of water- 
pipes, hydrants, -hose, apparatus, and employ- 
ment of firemen for the protection of the public 
stores and hospitals in the city of Washington, 
the sum of ten thousand dollars, or so much 
thereof as may be necessary for that purpose, to 
be expended under the direction of the Secretary 
of War: Provided, That no more than one fire- 
man shall be employed at each store or hospital, 
and ata compensation not exceeding five hundred 
dollars per annum. 

To enable the Commissioner of Public Build- 
ings to replace the thin glass in the roof of the 
Library of Congress with glass of a proper thick- 
ness, and to ventilate the library, nine hundred 
dollars. 

For putting the plates of the exploring expedi- 
tion in order for preservation, and transporting 
them and the other effects of the expedition to 
Washington, to be preserved in some of the pub- 
lic buildings or at the Smithsonian Institution, 
two thousand dollars, to be expended under the 
Joint Committee on the Library of Congress; and 
if any part of this appropriation shall remain un- 
expended for these purposes, the same may be 
applied, if necessary, to the completion of volume 
twenty-three of the works of said exploring expe- 
dition, or to the payment of any arrears of rent, 
or claims for service due on account of any of said 
works. 

For completing the work on the Patent Office 
building, so far as to preserve the materials al- 
ready prepared, fifteen thousand dollars. 

To pay the mileage and salaries of John Kline, 
Joseph Segar, and John M. Butler, while contest- 
ing seats in the House of Representatives, per 
resolution of the House of Representatives of 
March fourth, eighteen hundred and sixty-two, 
nine thousand dollars; but only so much salary 
or mileage shall be paid to either as he would have 
been entitled to up to the time of his rejection, if 
he had been duly elected. 

_ Sec. 3 And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
expend during the fiscal year ending the thirtieth 
of June, eighteen hundred and sixty-three, so 
much of the appropriation of second of March, 
eighteen hundred and sixty-one, as he may deem 
expedient and proper, not exceeding in the whole 
ten thousand dollars, for compensation to the Uni- 
ted States marshals, district attorneys, and other 
persons employed in enforcing the laws for the 
suppression of the slave trade, for any services 
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they may render, and for which no allowance is 
otherwise provided for by law. 

Sec. 4. And be it further enacted, That from and 
after the first day of July next, and until other- 
wise ordered by the President, the Territories of 
Utah and Colorado shall constitute one survey- 
ing district; and the duties of surveyor general in 
said district shall be performed by the surveyor 

eneral of Colorado; and the surveying district of 

evada shall be united to that of California, the 
duties of the surveyor general of the former shall 
be performed by the surveyor general of Califor- 
nia; and the transfer of the effects and archives of 
the said offices shall be made under the instruction 
of the Commissioner of the General Land Office. 

Sec. 5. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized 
and empowered to carry into effect the provisions 
heretofore made by law for refitting and repairing 
in the city of Philadelphia the building now owned 
by the United States, on Chestnut street, for the 
use of a post office and the holding of the United 
States courts in said city: Provided, nevertheless, 
That the whole expense of said alterations and 
improvements shall not exceed in cost the unex- 
pended balance heretofore appropriated by law 
for that purpose. 

Sec. 6. And be it further enacted, That the Pres- 
ident shall apppoint in the Department of the In- 
terior, by and with the advice and consent of the 
Senate, a competent person, who shall be called 
the Assistant Secretary of the Interior, whose sal- 
ary shall be three thousand dollars, payable in the 
same manner as the salary of the Secretary of the 
Interior, who shall perform such duties in the De- 
partment of the Interior as shall be prescribed by 
the Secretary, or may be required by law, and who 
shall act as the Secretary of the latertor in the 
absence of that officer. 

Approvep, March 14, 1862. 





































Cuap. XLIII.—An Act for a Joint Commission 
for the preservation of the Atlantig Fisheries. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
is hereby authorized to appoint a commissioner, 
to meet such commissioner as may be appointed 
on the part of Great Britain, and also one on the 
part of France, together to form a joint commis- 
sion to frame measures to protect the fisheries off 
the coast of Newfoundland and North America 
against deterioration and destruction by means of 
set lines on the spawn banks, and like destructive 
practices. 

Sec. 2. And be it further enacted, That, to enable 
the President to carry into effect this act, the sum 
of three thousand dollars be, and the same is here- 
by, appropriated, out of any money in the Treas- 
ury not otherwise appropriated. 

Approvep, March 15, 1862. 





Cuar. XLIV.—An Act to amend “An Act to 
incorporate the Columbia Institution for the 
Instruction of the Deaf and Dumb and the 
Blind,”’ and to make Appropriations for the 
benefit thereof. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the sum of four thousand four 
hundred dollars per annum, payable quarterly, 
shall be allowed for the payment of salaries and 
incidental expenses of said institution; and that 
four thousand four hundred dollars be, and is here- 
by, appropriated for that purpose, out of any 
moneys in the Treasury not otherwise appropri- 
ated, for the fiscal year ending June thirty, eigh- 
teen hundred and sixty-three. 

Sec. 2. And be it further enacted, That the sum 
ofnine thousand dollars be, and the same is hereby, 
appropriated, out of any moneys in the Treasury 
not otherwise appropriated, for the erection, fur- 
nishing, and fitting up of two additions to the 
buildings of said institution. ; 

Sec. 3. And be it further enacted, That all receipts 
and disbursements under this act shall be reported 
to the Secretary of the Interior, as required in the 
sixth section of the act to which thisis an amend- 
ment. 

Approven, March 15, 1862. 
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Cuar. XLV.—An Act to authorize the purchase 
of Coin, and for other purposes, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Imerica in Congress 
assembled, That the Secretary of the Treasury may 
purchase coin with any of the bonds or notes of 
the United States, authorized by law, at such 
rates and upon such terms as he may deem most 
advantageous to the publicinterest; and may issue, 
under such rules and regulations as he may pre- 
scribe, certificates of indebtedness, such as are 
authorized by an act entitled ** An act to authorize 
the Secretary of the Treasury to issue certificates 
of indebtedness to public creditors,’’ approved 
March first, eighteen hundred and sixty-two, to 
such creditors as may desire to receive the same, 
in discharge of checks drawn by disbursing offi- 
cers upon sums placed to their credit on the books 
of the Treasurer, upon requisitions of the proper 
departments, as well as in discharge of audited 
and settled accounts, as provided by said @ct, — 

Sec. 2. And be it further enacted, That the de- 
mand notes authorized hy the act of July seven- 
teenth, eighteen hundred and sixty-one, and by 
the act of February twelfth, eighteen hundred and 
sixty-two, shall, in addition to being receivable 
in payment of duties on imports, be receivable, 
and shall be lawful money and a legal tender, in 
like manner, and for the same purposes and to the 
same extent, as the notes authorized by an act en- 
titled ** An act to authorize the issue of United 
States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the 
United States,’’ approved February twenty-fifth, 
eighteen hundred and sixty-two. 

Sec. 3. And be it further enacted, That the lim- 
itation upon temporary deposits of United States 
notes with any assistant treasurers or designated 
depositaries, authorized by the Secretary of the 
Treasury to receive such deposits, at five per cent. 
interest, to twenty-five millions of dollars, shall 
be so far modified as to authorize the Secretary of 
the Treasury to receive such deposits to an amount 
not exceeding fifty millions of dollars, and that 
the rates of interest shall be preseribed by the Sec- 
retary of the Treasury not exceeding the annual 
rate of five per centum, 

Sec. 4. And be it further enacted, That, in all 
cases where the Secretary of the Treasury is au- 
thorized by law to reissue notes, he may replace 
such as are so mutilated or otherwise injured as 
to be unfit for use with others of the same charac- 
ter and amount; and such mutilated notes, and all 
others which by law are required to be taken up 
and not reissued, shall, when so replaced, or taken 
up, be destroyed in such manner and under such 
regulations as the Secretary of the Treasury may 
prescribe. 

Approvep, March 17, 1862. 





Cuap. XLVI.—An Act authorizing Floats to is- 
sue in satisfaction of Claims against the United 
States for Lands sold by them within the Las 
Ormigas and La Nana Grants, in the State of 
Louisiana, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the Com- 
missioner of the General Land Office to issue and 
deliver to the respective owner or owmers of the 
Las Ormigas and be Nanatracts of land, formerly 
situate in the parish of Natchitoches, now par- 
ishes of Sabine and De Soto, in the State of Louis- 
jana, or te his or their assigns or other legal rep- 
resentatives, certificates or floats, in the usual 
form, for so much land as may have been at any 
time heretofore sold, donated, granted, or re- 
served by the United States within said tracts of 
land or either of them; and which certificates or 
floats may be located by the owner or holder 
thereof on any lands belonging to the United 
States, and subject to private entry at a price not 
exceeding one dollar and twenty-five cents per 
acre, and which certificates or floats shall be in 
full satisfaction of all claims against the United 
States for lands so sold, donated, granted, or re- 
served: Provided, That as a condition precedent 
to the issuing of the floats hereinbefore author- 
ized, the claimant, or claimants, shall present to 
the Commissioner of the Genera! Land Office sat- 
isfactory evidence of title thereto, and that such 
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claimants have been and continue to be loyal to 
the Government of the United States: And pro- 
vided further, That such certificates and floats shall 
not exceed in gross seventeen thousand four hun- 
dred and seventy-seven and sixty-two hundredths 
acres. 

Sec. 2. And be it further enacted, That this act 
shall take effect immediately. 

Arprovep, March 17, 1862. 


Cuar. XLVII.—An Act to provide for the Ap- 
pointment of Sutlers in the Volunteer Service, 
and to define their Duties. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Thatthe inspector generals of the Arm 
shall constitute a board of officers, whose duty it 
shall be to prepare, immediately after the passage 
of this act, a list or schedule of the following ar- 
ticles which may be sold by sutlers to the officers 
and soldiers of the volunteer service, to wit; Ap- 
ples, dried apples, oranges, figs, lemons, butter, 
cheese, milk, sirup, molasses, raisins, candles, 
crackers, wallets, brooms, comforters, boots, 
pocket looking-glasses, pins, gloves, leather, tin 
wash-basins, shirt buttons, horn and brass but- 
tons, newspapers, books, tobacco, cigars, pinese 
matches, blacking, blacking brushes, clothes 
brushes, tooth brushes, hait brushes, coarse and 
fine combs, emery, crocus, pocket handkerchiefs, 
stationery, armor oi!, sweet oil, rotten stone, razor 
strops, razors, shaving soap, soz P: suspenders, 
scissors, shoe-strings, needles, thread, knives, 
pencils, and Bristol brick. Said list or schedule 
shall be subject, from time to time, to such revis- 
ion and change as, in the judgment of the said 
board, the good of the service may require: Pro- 
vided always, That no intoxicating liquors shall 
atany time be contained therein, or the sale of 
such liquors be in any way authorized by said 
board. A copy of said list or schedule, and of 
any subsequent change therein, together with a 
copy ofthis act, shall be, without delay, furnished 
by said board to the commanding officer of each 
brigade and of each regiment not attached to any 
brigade in the volunteer service, and also to the 
Adjutant General of the Army. 

Sec. 2. And be it further enacted, That imme- 
diately upon the receipt from said board of said 
list or schedule and a copy of this act by the com- 
manding officer of any such brigade, the acting 
brigadier general, surgeon, quartermaster, and 
commissary of said brigade shall constitute a 
board of officers, whose duty it shall be to affix to 
each article in said list or schedule a price for said 
brigade, which shall be by them forthwith re- 
ported to the commanding officer of the division, 
if any, to which said brigade is attached, for his 


approval, with or without modification, and who 
shall, after such approval, report the same to the | 
inspector generals, and the same, if not disap- | 


proved by them, shall be the price not exceeding 
which said articles may be sold to the officers and 
soldiers in said brigade. Whenever any brigade 
shall not be attached to a division said prices shall 
then be reported directly to the inspector generals, 
and if approved by them, shall be the price fixed 
for such brigade as aforesaid; and whenever any 
regiment shall be unattached to any brigade, the 
acting cologel.-lieutenant colonel, major, and cap- | 
tains thereof shall constitute the board of officers | 
by whom the price of said articles shall be fixed | 
for said regiment in the same manner as is herein 
provided for an unattached brigade. The prices 
so fixed may be changed by said boards respect- 
ively from ume to time, not oftener than once in | 
thirty days, but all changes therein shall be re- 
ported in like manner and for the same purpose as 













when originally fixed. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the commanding officer of each bri- 
gade, immediately upon receipt of a copy of said 
list or schedule and copy of this act, as herein 
peanilsts to cause one sutler for each regiment in 
ais brigade to be selected by the commissioned 
officers of such regiment, which selection shall be 
by him reported to the Adjutant General of the | 
Army; the person so selected shall be sole sutler 
ofsaid regiment. And the commanding officer of 
each unattached regiment shall, in like manuer, 
cause a selection of a sutier to be made for said 
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regiment, who shall be sole sutler of said regiment. 
Any vacancy in the office of sutler from any cause 
shall be filled in the same way as an original ap- 
pointment. 

Sec. 4. And be it further enacted, That the sut- 
lers chosen in the manner provided in the pre- 
ceding section shall be allowed a lien only upon 
the pay of the officers, non-commissioned officers, 
and privates of the regiment for which he has been 
chosen, or those stationed at the post to which he 
has been appointed, and for no greater sum than 
one sixth of the monthly pay of each officer, non- 
commissioned officer, or private, for articles sold 
during each month; and the amountof one sixth or 
less than one sixth of the pay of such officer, non- 
commissioned officer, or private, so sold to him b 
the sutler, shall be charged on the pay-rolls atnoah 
officer, non-commissioned officer, or private, and 
deducted from his pay and paid over by the pay- 
master to the sutler of the regimentor military post, 
as the case may be: Provided, That ifany paymas- 
ter in the service of the United States shall allow or 
pay any greatersum toany sutler than that hereby 
authorized to be retained from the pay of the offi- 
cers, non-commissioned officers, musicians, and 
privates, for articles sold by any sutler during any 
one month, then the amount so allowed or paid 
by thefiaymaster shall be charged against the said 
paymaster and deducted from his pay and returned 
to the officer, non-commissioned officer, musician, 
or private, against whom the amount was origin- 
ally charged. And any captain or lieutenant 
commanding a company who may certify any 
pay-roll bearing a charge in favor of the sutler 
against any officer, non-commissioned officer, mu- 
sician or private, larger or greater than one sixth 
of the monthly pay of such officer, non-commis- 
sioned officer, musician, or private, shall be pun- 
ished atthe discretion of a court-martial: Provided, 
however, That sutlers shall be allowed to sell only 
the articles designated in the list or schedule pro- 
vided in this act, and none others, and at prices 
not exceeding those affixed to said articles, as 
herein prowded: nd provided further, That the 
sutlers shall have no legal claim upon any officer, 
non-commissioned officer, musician, or private, to 
an amount exceeding one sixth of his pay for ar- 
ticles sold during any month. He shall keep said 
list or schedule, together with a copy of this act, 
fairly written or printed, posted up in some con- 
spicuous part of the place where he makes said 
sales, and where the same can be easily read by 
any person to whom he makes said sales. 

ec. 5. And be it further enacted, That it shall 
be the duty of the inspector generals to cause the 
place of sale and articles kept for that purpose, 
by said sutlers, to be inspected from time to time, 
once in fifteen days at least, by some competent 
officer, specially detailed for that duty, and such 
changes in said place, or in the quality and char- 
acter of the articles mentioned in said list or sched- 
ule, so kept as shall be required by said officer, 
shall be conformed to by each sutler. And such 
officer shall report each inspection to the inspector 
generals. 
Sec. 6. And be it further enacted, That no per- 
son shall be permitted to act as sutler unless ap- 
pointed according to the provisiorfs of this act; 
nor shall any person be sutler for more than one 
regiment; nor shall any sutler farm out or under- 
let the business of sutling or the privileges granted 
to him by his appointment; nor shall any officer 
of the Army receive from any sutler any money 
or other presents; nor be interested in any way 
in the stock, trade, or business of any sutler; and 
any Officer receiving such presents, or being thus 
interested, directly or indirectly, shall be punished 
at the discretion of a court-martial. No sutler 
shall sell. to an enlisted man on credit to a sum 
exceeding one fourth of his monthly pay within 
the same month; nor shall the regimental quarter- 
masters allow the use of Army wagons for sut- 
lers’ purposes; nor shall the quartermasters’ con- 
veyances be used for the transportation of sutlers’ 
—. 

eC. 7. nd be it further enacted, Thatany sutler 
who shall violate any of the provisions of this act 
shall, by the colonel, with consent of the council 
of administration, be dismissed from the service, 
and be ineligible to a reappointment as sutler in 
the service of the United States. 
Approvep, March 19, 1862. 
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Cuap. XLVIII.—An Act to provide for the Ap- 
pointment of Clerks in the Office of the Assist- 
ant Treasurer at Boston, to fix their Salaries, 
and provide for the absence of the Assistant 
Treasurer, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day of 
January, eighteen hundred and sixty-two, in lieu 
of the clerks heretofore authorized and provided, 
the Assistant Treasurer at Boston bé, and he is 
hereby, authorized to appoint, with the approba- 
tion of the Secretary of the Treasury, one chief 
clerk ata salary of fifteen hundred dollars per an- 
num, and one disbursing clerk at a salary of fif- 
teen hundred dollars per annum, and one other 
clerk at a salary of twelve hundred dollars per 
annum, and one messenger ata salary of seven 
hundred dollars per annum; and the compensation 
for such clerks for the current and next fiscal 
year be, and the same is hereby, appropriated, 
out of any money in the Treasury not otherwise 
appropriated. 

Sec. 2. And be it further enacted, That, in case 
of the sickness or unavoidable absence of the As- 
sistant Treasurer, he may, in his discretion, au- 
thorize the chief clerk to act in his place, and to 
discharge all the duties required by law of the 
Assistant Treasurer. 

Approvep, March 19, 1862. 


Cuap. XLIX.—An Act to secure to the Officers 

and Men actually employed in the Western De- 

artment, or Departmentof Missouri, their Pay, 
Dente. and Pension. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized and required to allow and 
pay to the officers, non-commissioned officers, 
musicians, and privates who have been heretofore 
actually employed in the military service of the 
United States, whether mustered into actual ser- 
vice or not, where their services were accepted 
and actually employed by the generals who have 
been in command of the department of the West, 
or the department of the Missouri, the pay and 
bounty as in cases of regular enlistment. 

Sec. 2. And be it further enacted, That the offi- 
cers, non-commissioned officers, musicians, and 
privates so employed, who may have been 
wounded or incapacitated for service, shall be en- 
titled to and receive the pension allowed for such 
disability: Provided, That the length and charac- 
ter of their enlistment and service be such as to 
entitle them, under existing laws, to such pension. 

Sec. 3. And be it further enacted, That the heirs 
of those killed in battle, or of those who may 
have died from wounds received while so in ser- 
vice, shall be entitled to receive the bounty and 
pay to which they would have been entitled had 
they been regularly mustered into service: Pro- 
vided, That the bounty and pay referred to in this 
act shall not be payable unless their term of en- 
listment and service be of such duration as to 
entitle them to receive the same, according to 
existing laws. 

Approvepn, March 25, 1862. 





Cuap. L.—An Act to facilitate Judicial Proceed- 
ings in Adjudications upon Captured Property, 
and for the better administration of the Law 
of Prize. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever any property captured 
as prize shall be brought into any district of the 
United States for Wialicaiion, it shall be the duty 
of the prize commissioners for such district forth- 
with to receive, seal, and safely keep the same, 
until process shall be issued out of the court, 
under which the same shall be placed in the cus- 
tody of the marshal of such district. It shall be 
the further duty of said prize commissioners, at 
the time of taking sach possession, and from time 
tc time pending the adjudication, to examine into 
the condition of said property, and report to the 
court if the same, or any part thereof, be perish - 
ing or perishable, or deteriorating in value; and 
if the same be so found by the court, upon said 
report or other evidence, the court may thereupon 
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order an interlocutory sale thereof by the United 
States marshal, and the deposit of the gross pro- 
ceeds of such sale in the registry of the court to 
abide the further order of the court, whether a 
claim to said property has or has not been inter- 
posed. It shall be the further duty of the said 
prize commissioners to receive from the prize 
master all the —— and documents, and forth- 
with to proceed to take the testimony of the wit- 
nesses prescribed by law, pursuant to the rules 
and under the interrogatories adopted by the 
court, and separately from each other and unat- 
tended by counsel, and the said papers, docu- 
ments, and testimony, securely to seal with their 
seals, and as soon as practicable deposit in the 
registry of the court; and thereafter, promptl 
and without unnecessary delay, the court shall 
proceed to hearing and adjudication. 

Sec. 2. And be it further enacted, That all rea- 
sonable and proper claims and charges for pilot- 
age, towage, wharfage, storage, insurance, and 
other expenses incident to the bringing in and safe 
custody and sale of the property captured as prize, 
shall be a charge upon the same, and having been 
audited and allowed by the court, shall, imevent 
of a decree of condemnation or of restitution on 
payment of costs, be paid out of the proceeds of 
any sale of the property, final or interlocutory, in 
the custody of the court. In case of a decree of 
restitution upon payment of costs, where no sale 
has been made, such charges and expenses shall 
constitute part of said costs to be paid by the 
claimant. 

Sec. 3. And beit further enacted, That the prize 
commissioners, and also the district attorney, act- 
ing for the United States, and the counsel for the 
oon shall be entitled to receive a just and suit- 
able compensation for their several and respective 
services in each prize case or proceeding; and the 
same shall be adjusted and determined by the court 
upon due consideration of the facts and circum- 
stances of each case, and of the services actuall 
rendered therein; and the same, when so cdiunted, 
shall, in case of final condemnation or restitution 
on payment of costs, be paid out of the proceeds 
of the prize property in the custody of the court, 
or when nosale has been made, in whole or in part, 
as the court may direct by the claimant. 

Sec. 4. And be it further enacted, That when- 
soever a final decree of condemnation of property 
captured as prize shall have been made, unless an 
interlocutory sale has been made as hereinbefore 
provered for, the property shall be sold by the 

nited States marshal pursuant to the practice 
and proceedings in admiralty, and the gross pro- 
ceeds of such sale shall be forthwith deposited in 
court; and thereupon the prize commissioners shall 
proceed, under the direction of the court, to take 
the requisite evidence, and report the same to the 
court, to the end that a final decree shall be made 
determining what public ships of the United States 
are entitled to share in the prize, and whether the 
prize was of superior, equal, or inferior force to 
the vessel or vessels making the capture, and 
within thirty days after the entry of the same the 
clerk of the court shall transmit to the Treasury 
of the United States the moneys so deposited in 
court, together with a certified copy of the said 
decree, after deducting from said moneys the costs 
of court, and the charges and expenses hereinbe- 
fore provided for. 

Sec. 5. And be it further enacted, That the pro- 
visions of this act shall apply as well to cases now 
pending as to all future cases of maritime captures, 
and to captures and seizures made under the laws 
for the abolition of the slave trade; and all laws 
and parts of laws inconsistent herewith are hereby 
repealed. 

Approvep, March 25, 1862. 





Cuar. LI.—An Act in addition to an Act to re- 
fund and remit the Duties on Arms imported 
by States, approved July ten, eighteen hundred 
and sixty-one. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


shall extend toarms for which orders or contracts 


assembled, That the authority given to the Secre- | 


tary of the Treasury to refund and remit the du- 

ties and imposts on all arms imported into the 

United States by or for the account of any State 
d 


as provided in the act to which this is an addition, 


ized to furnish to the sailors, marines, and crews 
of any oféhe vessels engaged in the naval actions 
in the foregoing section mentioned, whose bed- 











were made prior to the first day of January, eigh- 
teen hundred and sixty-two: Provided, That said 
Secretary shall have satisfactory proofs exhibited 
to him that the said arms were actually purchased 
in a foreign country for account of a State, and 
that the price paid for the same by the State was 
only the first cost, and the usual and customary 
charges attending the purchase and Jmportation 
of the same, exclusive of duty. 
Approven, April 2, 1862. 





Cuap. LII.—An Act to provide for the equitable 
settlement of the Accounts of the Officers and 
Crews of the Frigate Congress and other ves- 
sels. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury be, and they hereby are, authorized 
and directed to settle, upon the principles of jus- 
tice and equity, the accounts of the officers, sailors, 
marines, and crews of the United States frigate 
Congress, the sloop Cumberland, and ofany other 
vessel or vessels-of-war, the books of which were 
lost or destroyed in consequence of the naval en- 
gagements at Hampton Roads on the eighth and 
ninth of March, anno Domini one thousand eight 
hundred and sixty-two. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Navy be, and he is hereby, auther- 


ding, clothing, or other property was lost or de- 
stroyed therein, with an amount sufficient to cover 
their losses, and not exceeding sixty dollars to 
each than, to be paid in kind or in money, at the 
discretion of the flag officer of the North Atlantic 
squadron. 

Approven, April 2, 1862. 





Cuap. LIII.—An Act to prohibit the Allowance 
or Payment of Pensions to the Children of Offi- 
cers and Soldiers of the War of the Revolution, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act no claim for a pension, or for an increase of 
pension, shall be allowed in favor of the children 
or other descendants of any person who served in 
the war of the Revolution, or of the widow of such 
person, when such person or his widow died with- 
out having established a claim to a pension. 

Arrroven, April 2, 1862. 





Cuap. LIV.—An Act for the Release of certain 
Persons held to Service or Labor in the District 
of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all persons held to service or labor 
within the District of Columbia by reason of Af- 
rican descent are hereby discharged and freed of 
and from all claim to such service or labor; and 
from and after the passage of this act neither sla- 
very nor involuntary servitude, except for crime, 
whereof the party shall be duly convicted, shall 
hereafter exist in said District. 

Sec. 2. nd be it further enacted, That all per- 
sons loyal to the United States, holding claims to 
service or labor against persons discharged there- 
from by this act, may, within ninety days from 
the passage thereof, but not thereafter, present to 
the commissioners hereinafter mentioned their re- 
spective statements or petitions in writing, verified 
by oath or affirmation, setting forth the names, 
ages, and personal description of such persons, 
the manner in which said petitioners acquired 
such claim, and any facts touching the value there- 


of, and declaring his allegiance to the Government | 


of the United States, and that he has not borne | 
arms against the United States during the present 
rebellion, nor in any way given aid or comfort | 
| thereto: Provided, That the oath of the party to | 
| the petition shall not be evidence of the facts , 
therein stated. 

Sec. 3. nd be it further enacted, That the Pres- 
ident of the United States, with the advice and | 
consent of the Senate, shall appoint three commis- | 
sioners, residents of the District of Columbia, any | 
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two of whom shall have power to act, who shall re- 
ceive the petitions above mentioned,and who shall 
investigate and determine the validity and value of 
the claims therein presented, as aforesaid, and ap- 
praise and apportion, under the proviso hereto an- 
nexed, the value in money of the several claims by 
them found to be valid: Provided, however, That 
the entire sum so appraised and apportioned shall 
not exceed in the aggregate an amount equal to 
three hundred dollars for each person shown to 
have been so held by lawful claim: 4nd provided 
further, That no claim shall be allowed for any 
slave or slaves brought into said District after the 
passage of this act, nor for any slave claimed by 
any person who has borne arms against the Gov- 
ernment of the United States in the present rebel- 
lion, or in any way given aid or comfort thereto, 
or which originates in or by virtue of any trans- 
fer heretofore made, or which shall hereafter 
made by any person who has in any manner aided 
or pasteinnd Wei rebellion against the Government 
of the United States. 

Sec. 4. And be it further enacted, That said com- 
missioners shall, within nine months from the 
passage of this act, make a full and final report of 
their proceedings, findings, and appraisement, and 
shall deliver the same to the Secretary of the 
Treasury, which report shall be deemed and taken 
to be conclusive in all respects, except as herein- 
after provided; and the Secretary of the Treasury 
shall, with like exception, cause the amounts so 
apportioned to said claims to be paid from the 

reasury of the United States to the parties found 
by said report to be entitled thereto as aforesaid, 
and the same shall be received in full and eom- 
plete compensation: Provided, That in cases where 
petitions may be filed presenting conflicting claims, 
or setting up liens, said commissioners shall so 
specify in said report, and eo shall not be 
made according to the award of said commission - 
ers until a period of sixty days shall have elapsed, 
during which time any petitioner claiming an in- 
terest in the particular amount may file a bill in 
equity in the Cireuit Court of the District'of Co- 
lumbia, making all other claimants defendants 
thereto, setting forth the proceedings in such case 
before said commissioners and their action therein, 
and praying that the party to whom payment has 
been awarded may be enjoined from receiving the 
same; and if said court shall grant such provis- 
ional order, a copy thereof may, on motion of said 
complainant, be served upon the Secretary of the 
Treasury, who shall thereupon cause the said 
amount of money to be paid into said court, sub- 
ject to its orders and final decree, which payment 
shall be in full and complete compensation, as in 
other cases. 

Sec. 5. And be it further enacted, That said com- 
missioners shall hold their sessions in the city of 
Washington, at such place and times as the Pres- 
ident of the United States may direct, of which 
they shall give due and public notice. They shall 
have power to subpena and compel the attend- 
ance of witnesses, and to receive testimony and en- 
force its production, as in civil cases before courts 
of justice, without the exclusion of any witness 
onaccount of color; and they may summon before 
them the persons making claim to service or labor, 
and examine them under oath; and they may also, 
for purposes of identification and appraisement, 
call basis them the persons soclaimed. Said com- 
missioners shall appoint a clerk, who shall keep 
files and [a] complete record ofall proceedings be- 
fore them, who shall have power to administer 
oaths and affirmations in said proceedings, and 
whoshall issue al! lawful process by them ordered. 
The Marshal of the District of Columbia shall 
personally, or by deputy, attend upon the sessions 
of said commissioners, and shall execute the pro- 
cess issued by said clerk. 

Sec. 6. And be it further enactéd, That said coni- 
missioners shall receive in compensation for their 
services the sum of two thousand dollars each, to 
be paid upon the filing of their report; that said 
clerk shall receive for his services the sum of two 
hundred dollars per month; that said mavshal! 
shall receive such fees as are allowed by Jaw for 
similar services performed by him in the Circuit 
Court of the District of Columbia; that the See- 
retary of the Treasury shall cause al! other reason- 
able expenses of said commission to be audited 
and allowed, and that said compensation, fees, and 

















expenses shal! be paid from the Treasury of the 
United States. 





urpose of carrying this act into effect there is 
Geese appropriated, out of any money in the 
Treasury not otherwise apprapriated, a sum not 
exceeding one million of dollars. 

Src. 8. And be it further enacted, That any per- 
son or persons who shall kidnap, or in any man- 
ner transport or procure to be taken out of said 
District, any person or persons discharged and 
freed by the provisions of this act, or any free 
person or persons with intent to reénslave or sell 
such person or persons into slavery, or shall re- 
enslave any of said freed persons, the person or 
persons so offending shall be deemed guilty of a 
felony, and on conviction thereof in any court of 
competent jurisdiction in said District, shall be 
iiffprisoned in the penitentiary not less than five 
nor more than twenty years. 

Sec. $. And be it further enacted, That within 
twenty days, or within such further time as the 
commissioners herein provided for shall limit, 
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inspector general shall have, under the direction 


|| of the Surgeon General, the supervisidén of all 
Sec. 7. And be it further enacted, That for the | 


after the passage of this act, a statement in writ- | 


ing or schedule shall be filed with the clerk of the 
Circuit Court for the District of Columbia, by the 
several owners or claimants to the services of the 
persons made free or manumitted by this act, set- 
ting forth the names, ages, sex, and particular de- 
a of such persons, severally; and the said 
clerk shall receive and record, in a book by him 
to be provided and kept for that purpose, the said 
statements or schedules on receiving fifty cents 
each therefor, and no claim shall be allowed to any 
claimant or owner who shall neglect this require- 
ment. 

See. 10. And be it further enacted, That the said 
clerk and his successors in office shall, from time 
to time, on demand, and on receiving twenty-five 
cents therefor, prepare, sign, and deliver to each 
person made free or manumitted by this act, a cer- 
tificate under the seal of said court, setting out the 
name, age, and description of such person, and 
stating that such person was duly manumitted and 
set free by this act. 

Sec. 11. And be it further enacted, That the sum 
of one hundred thousand dollars, outof any money 
in the Treasury not otherwise appropriated, is 
hereby appropriated, to be expended under the di- 
rection of the President of the United States, to 
aid in the colonization and settlement of such free 
none of African descent now residing in said 

istrict, including those to be liberated by this 
act, as may desire to emigrate to the Republics of 
Hayti or Liberia, or such other country beyond 
the limits of the United States as the Prestdent 
may determine: Provided, The expenditure for 
this purpose shall not exceed one hundred dollars 
for each emigrant. 

Sec. 12. nd be it further enacted, That all acts 
of Congress and all laws of the State of Mary- 
land in force in said District, and’all ordinances of 
the cities of Washington and Georgetown, incon- 
sistent with the provisions of this act, are hereby 
repealed. 


Arrrovep, April 16, 1862. 





Cuar. LV.—An Act to reorganize and increase 
the efficiency of the Medical Department of the 
Army. 


Be it enacied by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there shall be added to the present 
medical corps of the Army ten surgeons and ten 
assistant surgeons, to be promoted and appointed 
under existing laws; twenty medical cadets, and 
asmany hospital stewards as the Surgeon General 
may consider necessary for the public service, and 
that their pay and that of all hospital stewards in 
the volunteer as well as the regular service shall 
be thirty dollars per month, to be computed from 
the passage of this act. And all medical cadets in 
the service shall, in addition to their pay, receive 
one ration per day either in kind or commutation. 

Sec. 2. ind be it further enacted, That the Sur- 
geon General to be appointed under this act shall 
have the rank, pay, and emoluments of a briga- 
dier general. There shall be one assistant sur- 
geon general and one medical inspector general 
of hospitals, each with the rank, pay, and emol- 
uments of a colonel of cavalry, and the medical 





that relates to the sanitary condition of the Army, 
whether in transports, quarters, or camps, and 
of the hygiene, police, discipline, and efficiency 
of field and general hospitals, under such regula- 
tions as may hereafter be established. 

Sec. 3. And be it further enacted, That there 
shall be eight medical inspectors, with the rank, 
pay, and emoluments each of a lieutenant colonel 
of cavalry, and who shall be charged with the 
duty of inspecting the sanitary condition of trans- 
ports, quarters, and camps, of field and general 
hospitals, and who shall report to the medical in- 
spector general, under such regulations as may 
be hereafter established, all circumstances relat- 
ing to the sanitary condition and wants of troops 
and of hospitals, and to the skill, efficiency, and 
good conduct of the officers and attendants con- 
nected with the medical department. 

Sec. 4. And be it further enacted, That the Sur- 
geon General, assistant surgeon general, medical 
inspector general, and medical inspectors, shall, 
immediately after the passage of this act, be ap- 
pointed by the President, by and with the advice 
and consent of the Senate, by selection from the 
medical corps of the Army, or from the surgeons 
in the volunteer service, without regard to their 
rank when so selected, but with sole regard to 
qualifications. 

Sec. 5. And be it further enacted, That medical 
purveyors shall be charged, under the direction 
of the Surgeon General, with the selection and 
purchase of all medical supplies, including new 
standard preparations, and of all books, instru- 
ments, hospital stores, furniture, and other arti- 
cles required for the sick and wounded of the 
Army. In all cases of emergency they may pro- 
vide such additional accommodations for the sick 
and wounded of the Army, and may transport 
such medical supplies as circumstances may ren- 
der necessary, under such regulations as may 
hereafter be established, and shall make prompt 
and immediate issues upon all special requsitions 
made upon them under such circumstances. by 
medical officers; and the special requisitions shall 
consist simply of a list of the articles required, 
the quantities required, dated and signed by the 
medical officers requiring them. 

Sec. 6. And be it further enacted, That when- 
ever the inspector general, or any one of the medi- 
cal inspectors shill vepott an officer of the medical 
corps as disqualified, by age or otherwise, for pro- 
motion to a higher grade, or unfitted for the per- 
formance of his professional duties, he shall be 
reported by the Surgeon General for examination 
to a medical board, as provided by the seventeenth 
section of the act approved August third, eigh- 
teen hundred and sixty-one. 

Sec. 7. And be it further enacted, That the pro- 
visions of this act shall continue and be in force 
during the existence of the present rebellion and 
no longer: Provided, however, That when this act 
shall expire, all officers who shall have been pro- 
moted from the medical staff cf the Army under 
this act shall retain their respective rank in the 
Army, with such promotion as they would have 
been entitled to. 


Approven, April 16, 1862. 





Cuar. LVI.—An Act to authorize the Postmas- 
ter General to establish Branch Post Offices in 
Cities. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Postmaster General be au- 
thorized and directed, when in his judgment the 
public interest or convenience may require it, to 
establish one or more branch post offices, to fa- 
cilitate the operation of the post office in any city 
or place which, in the opinion of the Postmaster 
General, may require such additional accommo- 
dations for the convenience of the inhabitants; and 
it shall be the duty of the Postmaster General to 
prescribe the rules and regulations for the branch 
post office which may be established by virtue of 
this act. And the Postmaster General is hereby 
authorized to charge one cent, in addition to the 
regular postage, for every Jetter deposited in any 
branch post office to be forwarded ty mail from 
the principal office, and which shall be prepaid 





> 
| by stamp, and one cent for every letter delivered 


at such branch office, to be paid on delivery: Pro- 
vided, That no letter shall be sent from the prin- 
cipal office to such branch office for delivery con- 
trary to the — of the party to whom the 
same may be addressed: .4nd provided, The ex- 
pense of such branch service shall not exceed the 
receipts on account thereof. 

Sec. 2. And be it further enacted, That the tenth 
section of an act entitled ‘‘ An act to establish 
certain post routes, and for other purposes,” ap- 
proved March third, eighteen hundred and forty- 
seven, be, and hereby 1s, repealed. 

Aprprovep, April 16, 1862. 





Cuap. LVII.—An Act making additional Appro- 
priations for the Naval Service for the year 
ending June thirty, eighteen hundred and sixty- 
two. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and they 
are hereby, erent to be paid out of any 
money in the Treasury not otherwise apeee r- 
ated, fr the service of the year eighteen hundred 
and sixty-two: 

For the purchase of vessels and necessary al- 
terations incurred in fitting them for service, two 
million five hundred and thirty thousand dollars, 

For the purchase of additional vessels, two mil- 
lion dollars. 

For the purchase of nautical instruments, books, 
maps, and charts, twenty thousand dollars. 

For repairs at Observatory, freight, and trans- 
portation, three thousand dollars. 

For the ordnance foundery at the Washington 
navy-yard, fifty thousand dollars. 

For ordnance, one million dollars. 

Sec. 2. And be it further enacted, That the sum 
of seven hundred and eighty-three thousand two 
hundred and ninety-four dollars, being theamount 
necessary to be provided, as estimated by a board 
appointed for that purpose, to pay for and finish 
the Stevens battery now partially constructed at 
Hoboken, New Jersey, be, and the same is hereby, 
appropriated, out of any money in the Treasury 
not otherwise appropriated, for the immediate 
completion of said battery: Provided, That in the 
contract for the completion of said vessel it shall 
be stipulated that no part of the money claimed 
by Edwin A. Stevens to have been heretofore ex- 
pended by him upon said vessel shall be refunded 
until the amount of said claim shall be established 
to the satisfaction of the Secretary of the Navy, 
and the payment of said sum shall be contingent 
upon the success of said vessel as an iron-clad, 
sea-going, war steamer, to be determined by the 
President, and such contract shall stipulate the 
time within which the vessel shall be completed: 
Provided, nevertheless, That said money shall not 
be expended unless the Secretary of the Navy is 
of opinion that the same will secure to the public 
service an efficient steam battery. 

Sec. 3. And be it further enacted, That the sum 
of thirteen million dollars be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to enable the Secretary of the Navy to 
construct iron-clad steam vessels of war. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Navy be authorized to commute the 
Navy ration of coffee and sugar for the extract of 
coffee combined with milk and sugar, to be pro- 
cured in the same manner and under like restric- 
tions and guarantees as are preserved meats, 
pickles, butter, and desiccated vegetables, if he 
shall believe it will be conducive to the health and 
comfort of the Navy, and not more expensive to 
the Government than the present ration, and if it 
shall be acceptable to the men. 

Approven, April 17, 1862. 





Cuar. LVIIL.—An Act making Arrspuetions 
for the service of the Post Office Department 
during the fiscal year ending the thirtieth of 
June, eighteen hundred and sixty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated for the service of 
the Post Office Department for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
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three, outof any moneys in the Treasury arising || one coingg; and the said superintendent shall em- 


from the revenues of the said Department, in con- 
formity to the act of the second of July, eighteen 
hundred and thirty-six: 

For transportation of the mails, (inland,) six 
million nine hundred and sixty-one thousand dol- 
lars. 

For compensation to postmasters, two million 
two hundred and thirty-four thousand dollars. 

For clerks in the offices of postmasters, eight 
hundred and forty-six thousand dollars. 

For ship, steamboat, and way letters, twelve 
thousand dollars. 

For office furniture in the post offices, two thou- 
sand dollars. 

For advertising, thirty-six thousand dollars. 

For mail bags, seventy-five thousand dollars. 

For wrapping paper, forty-fivethousand dollars. 

For mail locks, keys, and stamps, fifty-six 
thousand dollars. 

For mail depredations and special agents, sev- 
enty-five thousand dollars. 

or miscellaneous payments, one hundred and 
eighty-seven thousand dollars. 

For postage stamps and stamped envelopes, 
ninety thousand dollars. 

For payments of balances due to foreign coun- 
tries, two hundred and thirty thousand dollars. 

For payments to letter carriers, one hundred 
and fifty-two thousand dollars. 

For transportation of foreign mails, four hun- 
dred and sixty-five thousand dollars. 

For compensation of twenty-five additional 
clerks in the Post Office Department, authorized 
by the ‘*Act to promote the efficiency of the Dead 
Letter Office,’’ approved January twenty-first, 
eighteen hundred and sixty-two, from the date of 
their appointment to the thirtieth of June, eigh- 
teen hundred and sixty-two, eight thousand eight 
hundred dollars. 

Sec. 2. And be it further enacted, That if the 
revenues of the Post Office Department shall be 
insufficient to meet the appropriations of this act, 
then the sum of two million one hundred and 
twenty thousand dollars, or so much thereof as 
may be necessary, be, and the same is hereby, 
Sppropeinets to be paid out of any money in the 

reasury not otherwise appropriated, to supply 
deficiencies in the revenue of the Post Office Be- 
partment for the year ending the thirtieth June, 
eighteen hundred and sixty-three. 

Sec. 3. And be it further enacted, That the sum 
of one million dollars is hereby appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the service of the California central 
route, 

Sec. 4. And be it further enacted, That all acts 
and parts of acts heretofore passed requiring that 
the Postmaster General, in causing the transpor- 
tation of mails by steamships between the United 
States and ony oreign port or ports, or between 
any ports of the United States, touching at a for- 
eign port, shall give preference to American over 
foreign steamships, when departing from the same 
port for the same destination within three days of 
each other, be, and the same are hereby, repealed. 

Sec. 5. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized 
to establish a coast mail, not less than semi- 
monthly, by steam vessels, between San Fran- 
cisco and Crescent City, in the State of California, 
including service at the intermediate ports: Pro- 
vided, That the sum to be paid for such service 
shall not exceed the sum of twenty thousand dol- 
lars per annum. 


Approvep, April 17, 1862. 





Cuar. LIX.—An Act to establish a Branch Mint 
of the United States at Denver, in the Territory 
of Colorado. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That a branch of the mint of the United 
States be located and established at Denver, in the 
Tersitory of Colorado, for the coinage of gold. 

i c.2. And beit further enacted, That, for carry- 
ing on the business of said branch, the following 
officers shall be appointed as soon as the public 
interest shall require their service, upon the nom- 
ination of the President, by and with the advice 
and consent of the Senate, namely: one superin- 
tendent, one assayer, one melter and refiner, and 
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loy as Many clerks, subordinate workmen, and 
[btaonen under the direction of the Secretary of 
the Treasury, as may be required. The salaries 
of the said officers shall be as follows: To the 
superintendent, the sum of two thousand dollars; 
to the assayer, the sum of eighteen hundred dol- 
lars; to the melter and refiner, eighteen hundred 
dollars; to the coiner, eighteen hundred dollars; 
to the clerks, subordinate workmen, and laborers, 
such wages and allowances as are customary ac- 
cording to their respective stations and occupa- 
tions. 

Sec. 3. And beit further enacted, That the officers 
and clerks to be appointed under this act, before 
entering upon the execution of their offices, shall 
take an oath or affirmation, before some judge of 
the United States or of the supreme court of said 
Territory, faithfully and diligently to perform the 
duties of their offices,and shall each become bound 
to the United States of America, with one or more 
sureties, to the satisfaction of the director of the 
mint or the secretary of the Territory of Colorado 
and of the Secretary of the Treasury, with the 
condition of the faithful performance of the duties 
of their offices. 

Sec. 4. And be it further enacted, That the gen- 
eral direction of the business of said branch of the 
mint of the United States shall be under the con- 
trol and regulation of the director of the Mint at 
Philadelphia, subject to the approbation of the 
Secretary of the Treasury; and for that purpose 
it shall be the duty of the said director to prescribe 
such regulations and require such returns prese 
ically and occasionally, and to establish such 
charges for parting, assaying, refining, and coin- 
ing, as shall appear to him to be necessary for the 
purpose of carrying into effect the intention of this 
act in establishing said branch; also for the pur- 
pose of preserving uniformity of weight, form,and 
finish in the coin stamped at said branch. 

Sec. 5. And be it further enacted, That said 
branch mint shall be a place of deposit for such 
public moneys as the Secretary of the Treasury 
may direct. And thesuperintendent of said branch 
mint, who shall perform the duties of treasurer 
thereof, shall have the custody of the same, and 
also perform the duties of assistant treasurer; and 
for that purpose shall be subject to all the pro- 
visions contained in an act-entitled ** An act to 
provide for the better organization of the treasury, 
and for the collection, safe-keeping, transfer, and 
disbursement of the public revenue,’’ approved 
Augustsix, eighteen hundred and forty-six, which 
relates to the treasury of the branch mint at New 
Orleans. 

Sec. 6. And be it further enacted, That the super- 
intendent of said branch mint be authorized, under 
the direction of the Secretary of the Treasury, and 
on terms to be prescribed by him, to issue in pay- 


ment of the gold dust and bullion deposited for || 


assay and coinage or bars, drafts, or certificates 
of deposit, payable at the Treasury or any sub- 
Treasury of the United States, to any depositor 
electing to receive payment in that form. 

Sec. 7. And be it further enacted, That all the 
laws and parts of laws now in force for the regu- 


lation of the Mint of the United States, and for the |} 


government of the officers and persons employed 
therein, and for the punishment of all offenses con- 
nected with the mint or coinage of the United 
States, shall be, and they are hereby, declared to 
be in full force in relation to the Gonueh of the 
mint by this act established, as far as the same 
may be applicable thereto. 

Sec. 8. And be it further enacted, That the sum 
of seventy-five thousand dollars be, and the same 
is hereby, mperopentete out of any money in the 
Treasury not otherwise appropriated, to carry 
into effect the provisions of this act, and to meet 
the expenses of the current year, and for the fiscal 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-three. 

Aprrrovep, April 21, 1862. 


Cuar. LXIII.—An Act relating to Highways in 
the County of Washington and District of Co- 
lumbia. 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in —— 
assembled, That from and after the passage of this 
act, it shall be lawful for the levy court of Wash- 
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ington county, in the District of Columbia, to 
alter, repair, widen, and regulate the public roads 
and highways in said county, and to lay out ad- 
ditional tale as hereinafter specified. 

Sec. 2. And be it further enacted, That all roads 
within said county of Washington which have 
been used by the public fora period of twenty-five 
years or more as a highway, and have been recog- 
nized by the said levy court as public county roads, 
and for the repairs of which the said levy court has 
appropriated and expended money, are declared 
public highways, whether the same have been re- 
corded ‘or not; and any person who shall obstruct 
the free use of said highways, orany one of them, 
without authority from said levy court, shall be 
subject to a fine for each and every offense of not 
less than one hundred or more than two hundred 
and fifty dollars, to be imprisoned till the said fine 
and the costs of suitand collection of the same are 
paid; said fines to be collected in the name of the 
United States, for the use of the levy court. 

Sec. 3. And be it further enacted, That within 
one year from the passage of this act the levy 
court shall cause the surveyor of the said county 
of Washington to survey and plat all such roads 
as are named in the last preceding section, and 
have the same recorded among the records of said 
county now used for recording surveys and plats 
of other public county roads; and, in making said 
warvayiiae county surveyor shall follow,as nearly 
as possible, the lines and boundaries heretofore 
used and known asa highway, and he shall cause 
the lines and boundaries of the same to be perma- 
nently marked and fixed by the erection of stones 
or posts at the different angles thereof. 

Sec. 4. And be it further enacted, That all such 
roads as are named in the second section of this 
act as have been obstructed by any person or per- 
sons in any manner within the last six years shall 
be reopened by the levy court, if, in the judgment 
of said court, the public convenience requires it; 
and the expenses thereby incurred shall be paid 
by the person or persons who shall have obstructed 
the same, which expenses shall be collected as 
fines are required to be collected under the second 
section of this act. 

Sec. 5. And be it further enacted, That hereafter, 
in laying out new roads in said county of Wash- 
ington, the levy courts shall cause such roads to 
be of a width of not less than fifty nor more than 
one hundred feet, and it may also cause the width 
of any of the existing roads in said county to be 
increased to not more than one hundred feet, and 
change the location of any of them, as the said 
levy court may deem best for the public interest; > 
pl 2 the purpose of opening or widening such 
roads, the said levy court is hereby empowered to 
cause to be condemned any land or lands necessary 
for the same, as other landsare now gondemned by 
law. 

Sec. 6. And be it further enacted, That in any 
case where materials shall be necessary for making 
or repairing a public road, if the levy court cannot 
agree with the owner as to their purchase, the 
said court may proceed in the same manner for 
condemning said materials as in cases of condem- 
nation of land for the purposes of a public road. 

Sec. 7. And be it further enacted, That no field 
or garden, or yard, in actual cultivation, shall be 
laid open or used asa public highway until afier 
the usual time of taking off the crops growing 
thereon. 

Sec. 8. And be it further enacted, That the re- 

uirement in the existing laws, that members of 
the levy court shall be appointed from among the 
justices of the peace in the county of Washington, 
is hereby repealed. 

Approvep, May 3, 1862. 











Cuar. LX VI.—An Act to amend an Act entitled 
‘* An Act to provide increased Revenue from 
Imports, to pay interest on the Public Debt, and 
for other purposes, approved August five, eigh- 
teen hundred and sixty-one. 

Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That the provision in the fifty-third 
section of the act “ to provide increased revenue 
from imports, to pay interest on the public debt, 
and for other purposes,” approved August five, 
eighteen hundred and sixty-one, allowing such 
portion of the tax as may be assessed by any 
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State, Territory, or the District of Columbia * to 
be paid and satisfied, in whole or in part, by the 
release of such State, Territory, or District, duly 
executed, to the United States, of any liquidated 
and determined claim of such State, Territory, or 
District, of equalamountagainst the United States: 
Provided, That in case of such release, such State, 
Territory, or District shall be allowed the same 
abatement of the amount of such tax as would be 
allowed in case of the payment of the same in 
money,’’ shall be construed as applying to such 
claims of States for reimbursement of expenses 
incurred by them in enrolling, subsisting, cloth- 
ing, supplying, arming, equipping, paying, and 
transporting its troops employed in aiding to sup- 
— the present insurrection against the United 
states, as shall be filed with the proper officers of 
the United States before the thirtieth of July next. 
And in such cases the abatement of fifteen per 
centum shall be made on such portion of said tax 
as may be paid by the allowance of such claims, 
in whole or in part, the same as if the final settle- 
mentand liquidation thereof had been made before 
the thirtieth of June. 
Arrrovep, May 13, 1862. 





Crar. LXVII.—An Act to establish a Port of 


Entry in the Collection District of Beaufort, 
South Carolina. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That a port of entry and delivery shall 
be, and is hereby, established in the collection 
district of Beaufort, in the State of South Caro- 
lina, at or near Hilton Head, to be called the port 
of Port Royal, which shall be subject to the same 
regulations and restrictions as other ports of entr 
and delivery in the United States; and there shall 
be appointed a collector of the customs, to reside 
at said port, who shall receive a salary of fifteen 
hundred dollars per annum. And the Secretary 
of the Treasury shall have power to appoint, on 
the nomination of the collector, such inspectors, 
weighers, gaugers, measurers, and other officers 
as may be necessary for the collection of the rev- 
enue at said port, whose compensation shall not 
exceed the rates allowed to similar officers at other 
ports of entry and delivery in the United States. 

Appnovep, May 13, 1862. 





Cuap. LXIX.—An Act to provide for the defi- 
ciency in the Appropriation for the Pay of the 
two and three years Volunteers, and the Offi- 
cers and Men actually employed in the Western 
Department. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there be, and hereby is, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, the sunfof thirty millions 
of dollars, or so much thereof as may be neces- 
sary, to enable the Government to pay the two 
and three years volunteers calied into the service 
of the United States, being an additional amount 
required for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-two. 

Sec. 2. 4nd be it further enacted, That there be, 
and hereby is, appropriated, out of any money 
in the Treasury not otherwise appropriated, the 
sum of one hundred thousand dollars, or so much 
thereof as may be necessary, to carry into effect 
the act approved March twenty-fifth, eighteen 
hundred and sixty-two, to secure pay, bounty, 
and pensions to officers and men actually em- 
oy in the western department, or department 
of Missouri. 


Aprroven, May 14, 1862. 





Cuar. LXX.—An Act to facilitate the Discharge 
of enlisted Men for Physical Disability. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the medical inspector general, or 
any medical inspector is hereby authorized and 
empowered to discharge from the service of the 
United States any soldier, or enlisted man, with 
the consent of such soldier or enlisted man, in the 
permanent hogpitals, laboring under any physical 
disability which makes it disadvantageous to the 
service that he be retained therein, and the certi- 
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ficate in writing of such inspector general or med- 


ical inspector, setting forth the exiStence and na- 
ture of such physical disability, shall be sufficient 
evidence of such discharge: Provided, however, 
That every such certificate shall appear on its face 
to have been founded on personal inspection of 
the soldier so discharged, and shall specifically 
describe the nature and origin of such disability; 
and that such discharge shall be without preju- 
dice to the right of such soldier or enlisted man 
to the pay due him at the date thereof, and report 
the same to the adjutant general and the surgeon 
general. 


Approvep, May 14, 1862. 





Cuap. LXXI.—An Act to regulate the time of 
holding the Courts of the United States for the 
District of Kentucky, and for other Purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the circuit and district courts of 
the United States for the district of Kentucky shall 
hereafter commence and be held as follows: At 
Covingtdh on the third Monday of April and on 
the first Monday of December; at Louisville on 
the third Monday of February and first Monday 
of October; at Frankfort on the third Monday of 
May and first Monday of January, and, at Pa- 
ducah on the third Monday of March and first 
Monday of November. 

Sec. 2. And be it further enacted, That if neither 
of the judges of said courts be present at the time 
for opening court, the clerk may open and adjourn 
the court from day to or for four days, and if 
the judge does notjappear by two o’clock, p. m., 
of the fourth day, the clerk shall adjourn the 
court to the next stated term. But either the cir- 
cuit or district judge, by written order to the clerk 
within the first three dave of his term, may ad- 
journ court to a future day within thirty days of 
the first day, of which adjournment the clerk shall 

ive notice by posting a copy of said order on the 

ront door of the court-house where the court is 
to be held; and the district judge, and, in his ab- 
sence, the circuit judge, may order a special term 
of the circuit court, designated in a similar order, 
to be published in a similar manner, and in one or 
more newspapers in the place where the court is 
held; and by said order the judge may prescribe 
the duties of the officers of court in summoning 
jurors, and in the performance of other acts ne- 
cessary for the holding of such special term, or 
the court may by its order, after it is opened, pre- 
scribe the duties of its officers and the mode of 
proceeding, and any of the details thereof. 

Sec. 3. And be it further enacted, That such 
number of juvors shall be summoned by the mar- 
shal at every term of the circuit and district courts, 
respectively, as may have been ordered of record 
at the previous term; and in case there is nota 
sufficient number of jurors in attendance at any 
time, the court may order such number to be sum- 
moned as, in its judgment, may be deemed neces- 
sary to transact the business of the court. And 
agratd jury may be summoned to attend every 
term of the circuit or district court by order of 
court. The marshal may summon juries and tales- 
men in case of a deficiency, pursuant to an order 
of court made during the term; and they shall 
serve for such time as the court may direct. 

Sec. 4. nd be it further enacted, ‘That a special 
term of any district court may be held at any time 
that the district judge may order by giving notice 
thereof on the front door of the court-house where 
the court is to be held, and in some respectable 
newspaper, if there be any, at the place. 

Sec. 5. And be it further enacted, That the dis- 
trict judge may adjourn the court from time to 
time to suit the convenience of litigants and to 
meet the necessities of the business; and the in- 
tervention of a term of a district or circuit court 
at another place shall not preclude the power to 
adjourn over to a future day. 

Sec. 6. And be it further enacted, That the terms 
of the circuit and district courts shall not be lim- 
ited to any particular number of days, nor shall 
it be necessary to adjourn by reason of the inter- 
vention of a term of the court elsewhere; but the 
business of the courts at two places may proceed, 
there being a judge present at each place, or the 
court intervening may be adjourned over, as herein 
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provided, till the business of the court in session 
is concluded. 

Sec. 7. And be it further enacted, That a clerk 
shall be appointed at every place of holding cir- 
cuit and district courts for the district of Ken- 
tucky, in like manner and subject to the same 
duties and responsibitities that other clerks are sub- 
ject to in other independent districts; the deput 
clerksat Covington, Gavia, and Patedth shalt 
perform the duties of the offices, respectively, till 
clerks are duly appointed and quntthed 

Sec. 8. And be it further enacted, That commis- 
sioners appointed by the courts of the United 
States to take bail, affidavits, and so forth, shall 
have like powers to take surety of the peace and 
for good behavior, according to the act of July 
sixteen, seventeen hundred and ninety-eight, that 
other officers designated by said act now have. 

Sec. 9. And be it further enacted, That all pro- 
cess which shall not have been returned when this 
act takes effect shall be returnable to the terms, 
respectively, herein fixed; and the clerk, upon is- 
suing original process in a civil action, shall make 
it returnable to the court nearest to the county of 
the residence of the defendant, or of that defend- 
ant whose county is nearest a court, if he have in- 
formation sufficient, and shall immediately, upon 
the payment by the plaintiff of his fees accrued, 
oak the papers filed to the clerk of the court to 
which the process is made returnable; and when- 
ever the process is not thus made returnable, the 
defendant or defendants may, upon motion, on or 
before the calling of the cause, have it transferred 
to the court to which it should have been sent had 
the clerk known the residence of the defendant or 
defendants when the action was brought. 

Sec. 10. And be it further enacted, That in case 
of the existence of bail bonds for the appearance 
of persons to answer, it shall be the duty of the 
clerk to call the parties at the time they are bound 
to appear, and, if they fail, to enter the same on 
his minutes, on which entry a judgment may af- 
terwards be made of record by the court; and it 
the party appears, the clerk shall take another 
bond, with sureties similar to the first, for further 
appearance at the next succeeding term of the 
court; and if the party fail to give bond and surety, 
then he shall stand committed by order of the 
clerk till he does comply. 

Sec. 1}. And be it further enacted, That all laws 
and parts of laws inconsistent herewith are hereby 
repealed, and this act shall be in force from and 
after its passage. 

Approvep, May 15, 1862. 














Cuap. LXXII.—An Act to establish a Depart- 
ment of Agriculture. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there is hereby established at the 
seat of Government of the United States a Depart- 
ment of Agriculture, the general designs and du- 
ties of which shall be to acquire and to diffuse 
among the people of the United States useful in- 
formation on subjects connected with agriculture 
in the most general and comprehensive sense of 
that word, and to procure, propagate, and distrib- 
ute among the people new and valuable seeds and 

lants. 

r Sec. 2. And be it further enacted, That there 
shall be appointed by the President, by and with 
the advice and consent of the Senate, a ** Commis- 
sioner of Agriculture,” who shall be the chief ex- 
ecutive officer of the Department of Agriculture, 
who shall hold his office by a tenure similar to 
that of other civil officers appointed by the Pres- 
ident, and who shall receive for his compensation 
a salary of three thousand dollars per annum. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the Commissioner of Agriculture 
to acquire and preserve in his Department all in- 
formation concerning agriculture which he can 
obtain by means of books and correspondence, 
and by practical and scientific experiments, oe 
rate records of which experiments shall be kept 
ia his office,) by the collection of statistics, and 
by any other pene means within his power; 
to collect, as he may be able, new and valuable 
seeds and plants; to test, by cultivation, the value 
of such of as may require such tests; to prop- 
agate such as may be worthy of propagation, and 
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to distribute them among agriculturistg. He shall 
annually make ageneral reportin writing ofhisacts | 
to the President and to Congress, in which he may | 
recommend the publication of papers forming parts 
of or accompanying his report, which report shall 
alsocontain an account ofall moneys received and 
expended by him. He shall also make special re- 
ports on particular subjects whenever required to 
do so by the President or either House of Con- 
gress, or when he shall think the subject in his 
charge requires it. He shall receive and have 
charge of all the property of the agricultural di- 
vision of the Patent Office in the Department of 
the Interior, including the fixtures and property | 
of the propagating garden. He shall direct and 
superintend the expenditure of all money appro- 
priated by Congress to the Department, and ren- 
der accounts thereof, and also of all monéy here- 
tofore appropriated for agriculture and remainin 
unexpended. And said Commissioner may sen 
and receive through the mails, free of charge, all 
communications and other matter pertaining to | 
the business of his Department, not exceeding in | 
weight thirty-two ounces. | 
Sec. 4. And beit further enacted, That the Com- 
missioner of Agriculture shall appointachiefclerk, | 
with a salary of two thousand dollars, who in all | 
cases during the necessary absence of the Com- 
missioner, or when the said principal office shall 
become vacant, shall perform the duties of Com- 
sioner, and he shall appoint such other employés 
as Congress may from time to time provide, with 
salaries corresponding to the salaries of similar 
officers in other Departments of the Government; 
and he shall, as Congress may from time to time 


their services may be needed, including chemists, 
otesifeta, ehbonialegiens) and other persons skilled 
in the natural sciences pertaining to agriculture. 
And the said Commissioner, and every other per- 
son to be appointed in the said Department, shall, 
before he enters upon the duties of his office or 
appointment, make oath or affirmation truly and 
faithfully to execute the trust committed to him. 
And the said Commissioner and the chief clerk 
shall also, before entering upon their duties, sev- 
erally give bonds to the Treasurer of the United 
States, the former in the sum of of ten thousand 
dollars, and the latter in the sum of five thousand 
dollars, conditional to render a true and faithful 
account to him or his successor in office, quarter 
yearly accounts of all moneys which shall be b 
them received by virtue of the said office, with 
sureties to be approved as sufficient by the Soli- 
citor of the Treasury; which bonds shall be filed 
in the office of the First Comptroller of the Treas- 
ury, to be by him put in suit upon any breach of 
the conditions thereof. 
Arrrovep, May 15, 1862. 





Cuar. LXXIII.—An Act to incorporate the 
Washington and Georgetown Railroad Com- 
pany. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Eliab Kingman, Franklin Ten- 
ney, J. J. Coombs, Sayles J. Bowen, Charles H. 
Upton, Henry Addison, Hallett Kilbourn, and 
their associates and assigns, be and they are 
hereby created a body-corporate, under the name 
of the ** Washington and Georgetown Railroad 
Company,”’ with authority to construct and lay 
down a double track railway, with the necessary 
switches and turnouts, in the cities of Georgetown 
and Washington, in the District of Columbia, 
through and along the following avenues and 
streets: commencing on Bridge street, at the in- 
tersection with High street, or at such point on 
said Bridge street east thereof, in the city of 
Georgetown, as may be designated hereafter by 
the corporate authorities thereof, along said Bridge 
street to its intersection with the street running 
to the tubular bridge over Rock Creek to Penn- 
sylvania avenue, in the city of Washington; alon 
said avenue to Fifteenth street west; along said 
street south to said avenue; along said avenue to 
the foot of the Capitol grounds; thence around 
the southern boundary of the Capitol grounds; 
and along their southern boundary easterly to 
Pennsylvania avenue; along said Pennsylvania 
avenue to Eighth street east, or Garrison street; 


provide, employ other persons, for such time as vided. 
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| and along said street south to the navy-yard gate, 
with a lateral road running along the eastern front 
of the Capitol from the southern to the northern 
gate, and thence by ‘‘ A’’ street to the depot of 
the Baltimore and Ohio railroad; and thence from 
said depot through First street west to Pennsyl- 
vania avenue, so as to intersect with said main 
road; also, a double or single track branch rail- 
way, commencing at Boundary street north and 
running down Seventh street west to Pennsylva- 
nia avenue and to the Potomac; also, a railway 
commencing at Boundary streetand running down 
Fourteenth street west and New York avenue to 
Pennsylvania avenue to a point of intersection 
with said first-mentioned railway, with the right 
to run public carriages thereon drawn by horse 
power, receiving therefor a rate of fare not ex- 
ceeding five cents a passenger for any distance 
between the termini of either of the said main rail- 
way, or between the termini of either of said 
branch railways, or between either terminus of 
said main railway and the terminus of either of 
said branch railways: Provided, That the use and 
maintenance of said road shall be subject to the 
municipal regulations of the cities of Washington 
and Georgetown, respectively, within their sev- 
eral corporate limits, and that whenever the Cap- 
itol grounds shall be enlarged, then the said routes 
shall be made to conform thereto. 

Sec.2. And be it further enacted, That said roads 
shall be deemed real estate, and they, together 
with other real property and the personal prop- 
erty of said body corporate, shall be liable to tax- 
ation as other real estate and personal property 
in the cities aforesaid, except as hereinafter pro- 


Sec. 3. And be it further enacted, That the said 
railway shall be laid in the center of the avenues 
and streets, as near as may be, without interfer- 
ing with or passing over the water eo pipes, 
in the most approved manner adapted for street 
railways, with rails of the most approved pat- 
terns, to be determined by the Secretary of the 
Interior, laid upon an even surface with the pave- 
ment of the streets; and the space between the 
two tracks shall not be less than four feet nor more 
than six feet, and the carriages shall not be less 
than six feet in width, the gauge to correspond 
with that of the Baltimore and Ohio railroad, 

Sec. 4. And be it further enacted, That the said 
corporation, hereby created, shall be bound to 
keep said tracks, and for the space of two feet be- 
yond the outer rail thereof, and also the space be- 
tween the tracks, at all times well paved and in 
good order, without expense to the United States 
or to the cities of Georgetown and Washington. 

Sec. 5. nd be it further enacted, That nothing 
in this act shall prevent the Government, at any 
time, at their option, from altering the grade or 
otherwise improving Pennsylvania avenue, and 
such other avenues and Streets as may be occupied 
by said roads, or the cities of Washington and 
Georgetown from so altering or improving such 
streets and avenues as may be under their respect- 
ive authority and control; and in such event it 
shall be the duty of said company to change their 
said railroad so as to conform to such altered 
grade and pavements. 

Sec. 6. And be it further enacted, That this act 
may at any time be altered, amended, or repealed 
by the Congress of the United States. 

Sec. 7. nd be it further enacted, That nothing 
in this act shall be so construed as to authorize 
said body-corporate to issue any note, token, de- 
vice, scrip, or other evidence of debt to be used as 
a currency. 

Sec. 8. And be it further enacted, That the cap- 
ital stock of said company shail be not less than 
three nor more than five hundred thousand dol- 
lars, and that the stock shall be divided into shares 
of fifty dollars each, and shall be deemed personal 

roperty transferable in such manner as the by- 
aws of said company may direct. 

Sec. 9. And be it further enacted, That the said 


company shall place first-class cars on said rail--: 


ways, with all the modern improvements for the 
convenience and comfort of passengers, and shall 
run cars thereon during the day as often as ever 
five minutes, except as to Seventh and Fourteent 
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night as much oftener as public convenience may 
require. 

ec. 10. And be it further enacted, That said 
company shall procure such passenger rooms, 
ticket offices, stables, and depots at such points 
as the business of the railroad and the conveni- 
ence of the public may require. And the said com- 
pany is hereby authorized to lay such rails through 
transverse or other streets as may be necessary 
for the exclusive purpose of connecting the said 
stables and depots with the main tracks. And 
the said company is hereby authorized to pur- 
chase or lease such lands or buildings as may be 
necessary for the passenger rooms, ticket offices, 
stables, and depots above mentioned. 

Sec. 11. And be it further enacted, That all arti- 
cles of value that may be inadvertently left in any 
of the cars or other vehicles of the said company 
shall be taken to their principal depot and entered 
in a book of record of unclaimed goods, which 
book shall be open to the inspection of the public 
at all reasonable hours of business. 

Sec. 12. And be it further enacted, That said cor- 

oration shall, on demand of the President of the 

nited States, Secretary of War, or Secretary of 
the Navy, cause to be transported over said rail- 
way any freight cars laden with freight for the 
use of the United States; the officers causing such 
service to be done shall pay a reasonable compen- 
sation therefor. 

Sec. 13. And be it further enacted, That within 
five days after the passage of this act the corpo- 
rators named in the first section, or a majority of 
them, or if any refuse or neglect to act, then a 
majority of the remainder, shall cause books of 
subscription to the capital stock of said company 
to be opened and kept open, in some convenient 
and accessible place in the city of Washington, 
from nine o’clock in the forenoon till five o’clock 
in the afternoon, for a period to be fixed by said 
corporators, not less than two days, and said cor- 
porators shall give public notice, by advertise- 
ment in the daily papers published in the city of 
Washington, of the time when and the place where 
said books shall be opened, and subscribers upon 
said books to the capital stock of the company 
shall be held to be stockholders: Provided, That 
every subscriber shall pay atthe time of subscrib- 
ing twenty-five per centum of the amount by him 
subscribed to the treasurer appointed by the cor- 
porators, or his subscription shall be null and 
void. Ifat the end of two days a larger amount 
than the capital stock of said company shall have 
been subscribed, the books shall be closed, and 
the said corporators named in the first section 
shall forthwith proceed to apportion said capital 
stock among the subscribers pro rata, and make 
ey proclamation of the number of shares al- 

otted to each, which shall be done and completed 

on the same day that the books are closed: Pro- 
vided further, That nothing shal] be received in 
payment of the twenty-five per centum at the time 
of subscribing except money or checks or certifi- 
cates of deposit indorsed * good”’ by the presi- 
dent or cashier of some good solvent bank or 
banks. And when the books of subscription to 
the capital stock of said company shall be closed, 
the corporators named in the first section, or a 
majority of them, and in case any of them refuse 
or neglect to act, then a majority of the remain- 
der, shall, within twenty days thereafter, call the 
first meeting of the stockholders of said company, 
to meet within ten days thereafter, for the choice 
of directors, of which public notice shail be given 
for five days in wo peoee newspapers, published 
daily in the city o Weeagions or by written 
personal notice to each stockholder by the clerk 
of the corporation; and in all meetings of the stock- 
holders each share shall entitle the holder to one 
vote, to be given in person or By. peasy. 

Sec. 14. And be it further enacted, That the gov- 
ernment and direction of the affairs of the com- 
pany shall be vested in the board of directors, 
seven in number, who shall be stockholders, and 
| who shali hold their office for one year and ull 


others are duly elected and qualified to take their 
laces as directors; and the said directors (a ma- 

| jority of whom, the president being onc, shall be 
a quorum) shall elect one of their number to be 


streets, and on these once in fifteen minutes each || president of the board, who shall also be president 
way, and until twelve o’clock at night as often || of the company; and they shall also choose a treas- 
as every half hour; and throughout day and |! urer, who shall give bonds with surety to said 





eS 
é 
Sy 
ead 
. 
a 
1 


Se tn ae eh ee 
see eee 


\ enmaactie’ a 


cea 


SE AI OR Rh OO Re 
5 ae Pere rs 





352 APPEND 


37cn Cona....2p SEss. 





company, in such sum as the said directors may 
require, for the faithful discharge of his trust. In 
case of a vacancy in the board of directors by the 
death, resignation, or otherwise, of any director, 
the vacancy occasioned thereby shall be filled by 
the remaining directors, 

Sec. 15. And be it further enacted, That the di- 
rectors shall have full power to make and prescribe 
such by-laws, rules, and regulations, as they shall 
deem needful and proper touching the disposition 
and management of the stock, property, estate, 
and effects of the company, not contrary to the 
charter, or to the laws of the United States, and 
the ordinances of the cities of Washington and 
Georgetown. 

Sec. 16. And be it further enacted, That there 
shali be an annual meeting of the stockholders for 
choice of directors, to be holden at such time and 
place, under such conditions, and upon such no- 
tice, as the said company in their by-laws may 
prescribe; and said directors shall annually make 
a report in writing of their doings to the stock- 
holders and to Congress. 

Sec. 17. And be it further enacted, That the 
Mayor, Common Council, and the several officers 
of the Corporations of the cities of Georgetown 
or Washington, and the said Corporations are 
hereby prohibited from doing any act or thing to 
hinder, delay, or obstruct the construction or 
operation of said railroad, as herein authorized. 

Ec. 18, And be it further enacted, That the said 
company shall have at all times the free and unin- 
terrupted use of their road-way, and if any per- 
son or persons shall willfully and unnecessarily 
obstruct or impede the passage on or over said 
railway, or any part thereof, or shall injure or de- 
stroy the cars, depot stations, or any property 
belonging to said railway company, the person or 
persons so offending shall forfeitand pay for every 
such offense the sum of five dollars to said com- 
pany, and shall remain liable, in addition to said 
venalty, for any lossor damage occasioned by his, 
ON, or their act, as aforesaid; but no suit shall be 
broughtunless commenced within sixty days after 
such offense shall have been committed. 

Sec. 19. And be it further enacted, That unless 
said corporation shall make and complete their 
said railways between the Capitol and George- 
town within sixty working days from and after 
the company shall have been organized, and from 
the Capitol to'the Navy-Yard within sixty days 
thereafter, and on said Seventh street, and from 
said Boundary strect, on Fourteenth street, to 
the point of intersection as aforesaid, within six 
months from the approval of this act, then this act 
shall be null and void and no rights whatsoever 
shal! be acquired under it, 

Sec. 20. And be it further enacted, That all acts 
and parts of acts heretofore passed, which are in- 
consistent with any of the provisions of this act, 
are, for the purposes of this act, hereby repealed, 
so far as the same are inconsistent herewith. 


Arrrovep, May 17, 1862. 


Cuar. LX XV.—<An Act to secure Homesteads to 
Actual Settlers on the Public Domain. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States ef America in Congress 
assembled, That any person who is the head of a 
family, or who has arrived at the age of twenty- 
one years, and is a citizen of the United States, 
or who shall have filed his declaration of intention 
to become such, as required by the naturalization 
laws of the United States, and who has never borne 
arms against the United States Government or 
given aid and comfort to its enemies, shall, from 
and after the first January, eighteen hundred and 
sixty-three, be entitled to enter one quarter sec- 
tion or a less quantity of unappropriated public 
lands, upon which said person may have filed a 
preémption claim, or which may, at the time the 
application is made, be subject to preémption at 
one dollar and twenty-five cents, or fon per acre; 
or eighty acres or less of such unappropriated 
lands, at two dollars and fifty cents per acre, to 
be located in a body, in conformity to the legal 
subdivisions ofthe public lands, and after the same 
shall have been surveyed: Provided, That any 
person owning and residing on land may, under 
the provisions of this act, enter other land lyin 
contiguous to his or her said land, which sha 
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not, with the land so already owned and occupied, 
exceed in the aggregate one hundred dnd sixty 
acres. 

Sec. 2. And be it further enacted, That the per- | 
son applying for the benefit of this act shall, upon 
application to the register of the land office in 
which he or she is about to make such entry, make 
affidavit before the said register or receiver that | 
he or she is the head of a family, or is twenty-one 
years er more of age, or shall have performed ser- 
vice in the Army or Navy of the Gnited States, 
and that he has never borne arms against the Gov- 
ernment of the United States or given aid and com- 
fort to its enemies, and that such application is 
made for his or her exclusive use and benefit, and 
that said entry is made for the purpose of actual 
settiement and cultivation, and not either directly 
or indirectly for the use or benefit of any other 
person or persons whomsoever; and upon filing 
the said affidavit with the register or receiver, and 
on payment of ten dollars, he or she shall there- 
upon be permitted to enter the quantity of land 
specified: Provided, however, That no certificate 
shall be given or patent issued therefor until the 
expiration of five years from the date of such en- 
try; and if, at the expiration of such time, or at 
any time within two years thereafter, the person 
making such entry, or, if he be dead, his widow; 
or in case of her death, his heirs or devisee; or in 
case of a widow making such entry, her heirs or 
devisee, in case of her death; shall prove by two 
credible witnesses that he, she, or they have re- 
sided upon or cultivated the same for the term of 
five years immediately succeeding the time of fil- 
ing the affidavit aforesaid,and shall make affidavit 
that no part of said land has been alienated, and 
that he has borne true allegiance to the Govern- 
ment of the United States; then,in such case, he, 
she, or they, if at that timea citizen of the United 
States, shall be entitled to a patent, as in other 
cases provided for by law: nd provided further, 
Thatin case ofthe death ofboth fatherand mother, 
leaving an infant child, or children, under twenty- 
one years of age, the right and fee shall enure to 
the benefit of said infant child or children; and the 
executor, administrator, or guardian may, at any 
time within two years after the death of the sur- 
viving parent, and in accordance with the laws of 
the State in which such children for the time being 
have their domicil, sell said land for the benefit of 
said infants, but for no other purpose; and the 
purchaser shall acquire the absolute title by the 
purchase, and be entitled to a patent from the Uni- 
ted States, on payment of the office fees and sum 
of money herein specified. 

Sec. 3. And be it further enacted, That the regis- 
ter of the land office shall note all such applica- 
tions on the tract-books and plats of his office, 
and keep a register of all such entries, and make 
return thereof to the General Land Office, together 
with the proofupon which they have been founded. 
Sec. 4. And be it further enacted, That no lands 
acquired under the provisions of this act shall in 
any event become liable to the satisfaction of any 
debt or debts contracted prior to the issuing of 
the patent therefor. 
Src. 5. And be it further enacted, Thatif, atany 
time after the filing of the affidavit, as required in 
the second section of this act, and before the ex- 
piration of the five years aforesaid, it shall be 
roven, after due notice to the settler, to the sat- 
isfaction of the register of the land office, that the 
person having filed such affidavit shall have actu- 
ally changed his or her residence, or abandoned 
the said land for more than six months at any 
time, then and in that event the land so entered 
shall revert to the Government. 
Sec. 6. And be it further enacted, That no indi- 
vidual shall be permitted to acquire title to more 
than one quarter section under the provisions of 
this act; and that the Commissioner of the Gen- 
eral Land Office is hereby required to prepare and 
issue such rules and régulations, consistent with 
this act,as shall be necessary and proper to carry 
its provisions into effect; and that the registers 
and receivers of the several land offices shall be 
entitled to receive the same compensation for any 
lands entered under the provisions of this act that 
they are now entitled to receive when the same 
uantity of land is entered with money, one half 
to be paid by the person making the application 
at the time of so doing, and the other half on the 


issue of the certificate by the person to whom it 

may be issued; but this shall not be construed to 

-enlarge the maximum of compensation now pre- 

| scribed by law for any register or receiver: Pro- 

| vided, That nothing contained in this act shall be 
so construed as to impair or interfere in any man- 
ner whatever with existing preémption rights: 
“And provided further, That all persons who may 
have filed their applications for a preémption right 
prior to the passage of this act, shall be entitled 
to all privileges of this act: Provided further, 
That no person who has served, or may hereafter 
serve, for a period of not less than fourteen days 
in the Army or Navy of the United States, either 
regular or volunteer, under the laws thereof, dur- 
ing the existence of an actual war, domestic or 
foreign, shall be deprived of the benefits of this 
act on account of not having attained the age of 
twenty-one years. 

Sec. 7. And be it further enacted, That the fifth 
section of the act entitled ‘*An actin addition to an 
act more effectually to provide for the punishment 
of certain crimes against the United States, and 
for other purposes,’’ approved the third of March, 
in the year eighteen hundred and fifty-seven, shall 
extend to all oaths, affirmations, and affidavits, 
required or authorized by this act. 

ec. 8. And be it further enacted, That nothing 
in this act shall be so construed as to prevent any 
person who has availed him or herself of the bene- 
fits of the first section of this act from paying the 
minimum price, or the price to which the same 
may have graduated, for the quantity of land so 
entered at any time before the expiration of the 
five years, and obtaining a patent therefor from 
the Government, as in other cases provided by 
law, on making proof of settlement and cultiva- 
tion as provided by existing laws granting pre- 
emption rights. 

Avprovep, May 20, 1862. 








Cuar. LXXVI.—An Act making Appropriations 
to reimburse the Contingent Fund of the Office 
of the Secretary of the Treasury, including 
Compensation of additional Clerks who may 
be employed according to the exigencies of the 
public service, and for temporary Clerks, for 
the current fiscal year and for the year ending 
June thirtieth, eighteen hundred and sixty- 
three, and to provide for the employment of 
additional Clerks in the Office of the Assistant 
Treasurer at St. Louis. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, apprapnain’ out of any money 
in the Treasury not otherwise appropriated, for 
the purposes hereafter expressed, viz: 

To reimburse the contingent fund of the office 
of the Secretary of the Treasury, for additional 
clerks authorized by the act of July twenty- 
seventh, cighteen hundred and sixty-one, and for 
temporary clerks in the Treasury Department for 
the year ending thirtieth June, eighteen hundred 
and sixty-two, fifty thousand six hundred and 
fifty dollars. 

For temporary clerks in the Treasury Depart- 
ment for the year ending June thirtieth, eighteen 
hundred and sixty-three, one hundred and three 
thousand dollars: Provided, That the Secretary 
of the Treasury be, and he is hereby, authorized 
in his discretion to classify the temporary clerks 
so authorized according to the character of their 
services, or assign to such of them as he shall see 
fit any compensation not exceeding that of clerks 
of the first class. 

For the necessary furniture, stationery, and 
labor consequent upon the increased clerical force, 
seven thousand dollars. 

Sec. 2. And be it further enacted, That from and 
after the thirtieth day of June, cighteen hundred 
and sixty-two, there shall be employed in the 
office of the Assistant Treasurer at St. Louis a 
chief clerk and teller with an annual salary of 
eighteen hundred dollars, and one assistant clerk 
with an annual salary of twelve hundred dollars; 
and the sum of three thousand dollars is hereby 
approprieted. out of any money in the Treasury 
not otherwise appropriated, to hed salaries of 
said chief clerk and assistant clerk for the fiscal 


year ending June thirty, eighteen hundred and 
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sixty-three: Provided, That the clerks hereby au- 

thorized are to be in the place of all other clerical 

force now authorized by law for said office. 
Aprrovep, May 20, 1862. 





Cuap. LXXVII.—An Act to provide for the pub- 
lic Instruction of Youth in Primary Schools 
throughout the County of Washington, in the 
District of Columbia, without the limits of the 
Cities of Washington and Georgetown. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the levy court of the county of 
Washington, in the District of Columbia, at their 
first meeting after the passage of this act, shall 
appoint seven intelligent inhabitants of the said 
county, who shall reside without the limits of the 
cities of Washington and Georgetown, two of 
whom shall be residents of that portion of the 
said county lying and being west of Rock Creek, 
three between Rock Creek and the Eastern Branch, 
and two east and south of the Eastern Branch, 
to be Commissioners of Primary Schools for said 
county, which said commissioners shall hold their 
offices until the second Monday in May, in the 
year one thousand eight hundred and sixty-three, 
and until others are appointed in their places; 
and in case any of the said commissioners thus 
appointed or to be appointed as aforesaid shall 
refuse to serve, or die, or remove from the county, 
or become incapable of serving, the vacancy or 
vacancies shall be filled by the levy court as 
soon as practicable. 

Sec. 2. And be it further enacted, That each of 
the said commissioners, before he enters upon the 
execution of his office, and within fifteen days 
after notification of his appointment by the said 
levy court, shall take and subscribe an oath be- 
fore some justice of the peace of the said county, 
in form following, that 1s to say: “I, : 
do solemnly and sincerely promise and swear 
(or affirm, as the case may be) that I will in all 
things, to the best of my knowledge and ability, 
well and truly execute the trust reposed in meas 
commissioner of primary schools for the county, 
without favor or partiality;’’ and every justice of 
the peace before whom such oath shall be taken 
shall, without fee or reward, certify the same in 
writing, and, within eight days thereafter, trans- 
mit or deliver said certificate to the clerk of the 
levy court for record. 

Sec. 3. .4nd be it further enacted, That it shall be 
the duty of the commissioners of primary schools, 
or a majority of them, to divide the county into 
seven suitable and convenient school districts, two 
of which shall be located west of Rock Creek, three 
between Rock Creek and the Eastern Branch, and 
two east and south of the Eastern Branch, and to 
alter and regulate the same as hereinafter provided. 
And it shall be the further duty of the commis- 
sioners of primary schools aforesaid, immediately 
after the formation oralteration ofany such school 
districts in said county, to describe and number 
the same, and-deliver the description and number 
thereof, in writing, to the clerk of the levy court, 
who is hereby required to receive and record the 
same in the records of that*court without fee or 
reward: 4nd provided, That in laying off said 
school districts, or in altering the same, no tracts, 
or parts of tracts, of land lying contiguous and 
forming one farm, shall be divided so that por- 
tions of the same property shall be included in 
two separate districts. 

Sec. 4. And be it further enacted, That the said 
commissioners may alter and change the school 
districts with a view to their better arrangement 
and the more general convenience of the people: 
Provided, however, That unless the trustees of the 
distficts so to be altered or changed shall assent 
thereto, no such alteration or change shall bemade. 

Sec. 5. And be it further enacted, That it shall 
be the daty of the county collector to notify the 
different officers to be appointed, in virtue of the 
provisions of this act, of their appointments within 
ten days after his having received notice of such 
appointments from the appointing power, whose 
duty it shall be ta give such notice to the county | 
collector aforesaid. ; 

Sec. 6. And be it further enacted, That the said 
commissioners shall hold two stated meetings in 
each year, which meetings shall be held at such | 
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place and at such times as shall be determined on 
by said commissioners, and of which they shall 
give public notice in each of said school districts, 
and such other meetings as circumstances may 
from time to time require; but if less than three 
members attend any meeting no business shall be 
transacted thereat, except that of adjourning to 
some time and place to be agreed on by the com- 
missioners present, and at all meetings of said 
commissioners the treasurer of the school fund of 
the county hereinafter to be appointed shall at- 
tend and lay before them his books and accounts 
for their inspection and examination. 

Sec. 7. And be it further enacted, That the said 
commissioners shall cause to be Kept a regular 
record of all their acts and proceedings in a book 
to be kept for that purpose, and said record, ora 
copy thereof, certified to be correct under the hands 
and seals of a majority of said board of commis- 
sioners shall be considered evidence of their acts 
and proceedings in all judicial proceedings. And 
the board of commissioners aforesaid shall have 
power toappointaclerk, prescribe his duties, and 
pay him a salary, and also to allow the treasurer 
of the schoo! fund, hereinafter to be appointed, an 
annual compensation for his services out of the 
general school fund, hereinafter to be provided: 
Provided, That neither the said clerk nor treas- 
urer shall be paid more than one hundred dollars 
per annum. 

Sec. 8. And be it further enacted, That on the 
second Monday in May, in the year eighteen hun- 
dred and sixty-three, and annually thereafter, the 
said levy court shall appoint one of said board 
of commissioners from each primary school dis- 
trict; and the said commissioners appointed as 
aforesaid shall, each acting in his respective dis- 
trict, examine all persons who shall offer them- 
selves as candidates for teaching in such district; 
and in such examination it shall be the duty of 
the commissioners aforesaid to inquire, and, so 
far as he shall be enabled thereto, to asvertain and 
inform himself as to all the qualifications men- 
tioned and contained in the certificate hereinafter 
specified and given in form; and if he shall be sat- 
isfied as to the sufficiency of such qualifications 
he shall certify in writing, under his hand, and 
deliver such certificate to the person so examined 
by him as aforesaid in form and substance follow- 
ing, viz: I, the undersigned, resident commis- 
sioner of primary schools of district No. , do 
certify that I have examined , and do be- 
lieve he (or she, as the case may be) is of a good 
moral character, and of sufficient learning and 
ability, and in all other respects well qualified to 
teach a primary school, Given under my hand the 
day of in the year of our Lord one 
thousand eight hundred and —. 
Commissioner of primary school district No. —;”’ 




















and dismiss any intemperate, cruel, negligent, or | 
immoral teachers, and cause to be put up Inevery | 


school-house such general system of rules and 
regulations as may be adopted by the board of com- 


missioners, which board shall also direct what | 


books shall be used, and what branches shall be 
taught; and the resident commissioners aforesaid 
shail visit the schools in each of their respective 
districts at least twice a year, exercise a general 
supervision, and endeavor to promotea full, equal, 
and useful instruction of the youth of said county. 

Sec. 9. And be it further enacted, That when- 
ever any schoo] district shall be formed by the 
commissioners of primary schools as aforesaid it 


shall be the duty of the said commissioners, within | 


twenty days thereafter, to make anotice in writing 
describing the metes and bounds of such district, 
and appoint a time and place for the first district 
meeting, and notify the taxable white inhabitants 
residing in such district as aforesaid, by public 
advertisements to be put up at the most public 
places of the said district, at least six days before 
the time of such meeting; and in case such notice 
shall not be given as aforesaid, or the inhabitants 





of such district when so notified shall neglect or | 


refuse to assemble or form a district meeting in 

ursuance of such notice, or in case any district, 

aving been formed or organized in pursuance of 
such notice, shall, in the opinion of the commis- 
sioners aforesaid, be dissolved by adjournment 
without day, or from any other cause whatever, 
it shall and may be lawful for the commissioners 


aforesaid, or any one of them, at any time there- | 
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after, to renew such notice, and the white inhab- 
itants of such district liable to pay taxes as afore- 
said shall assemble together, in pursuance of such 


notice, and when so assembled in district meeting 


it shall and may be lawful for them, ora majority 
of such of them as shall be present at such district 
meeting, to adjourn to any other time or place; 
and at such first or any future legal district meet- 


ing it shall and may be lawful for them, or a ma- 


jority of them as shall be present as aforesaid, to 
adjourn from time to time as occasion may re- 


uire, to fix on a time and place for holding their 
uture annual meetings, which annual meetings 
they are hereby authorized and required to hold; 
to choose by ballot three trustees to manage the 


concerns of such school district, and one district 


collector; also to designate a suitable and central 
site for a school-house; to vote a tax on the prop- 
erty in such school district owned by white per- 
sons, sufficient, in addition to the proportion of 
the school fund (hereinafter to be provided for) 
allotted to such school district, to purchase, lease, 
or renta site for a school-house; te build, lease, 
or rent and keep in repair said house; to supply 
fuel, books, stationery, and furniture; to pay the 
salary of a teacher, and all other necessary ex- 
penses: Provided, however, That no location of a 
school-house shall be fixed upon unless the same 
be approved by a majority of the commissioners, 
and no change shall be made after such schoel- 
house shall have been built but by consent of a 
majority of said commissioners; all the expenses 
incurred by making such change shall be defrayed 
by donation or by levies authorized to be made 
by a majority of the white citizens of such schoo! 
district upon the assessable property therein owned 
by white persons. 

Sec. 10. And be it further enacted, That the clerk 
of the levy court shallannually, without fee or re- 
ward, make out for the trustees of primary school 
districts, or such of them as shall apply for the 
same, copies from the assessment books of said 
county of all the assessable property in said dis- 
trict or districts. 

Sec. 11. And be it further enacted, That all meet- 
ings of the school districts, held for the purpose 
aforesaid, shall be organized by appointing a pres» 
ident and clerk pro tempore, who shall take min- 
utes of the proceedings, specifying particularly 
the amount of tax voted by said meetings, and 
deliver the same, certified under their hands and 
seals, within ten days after such meeting, to the 
commissioners of primary schools, or any one of 
them, to be delivered by them or him to the clerk 
of the commissioners, and by him to be recorded 
in a book kept for that purpose. 

Sec. 12. And be it further enacted, That all tax 
to be voted by the citizens of any and every school 
district in said county, under and by virtue of this 
act, shall be levied on all the assessable property 
in said district owned by white persons, agreeably 
to theassessmentsof the last preceding county tax. 

Sec. 13. And be it further enacted, That it shall 
be the duty of the levy court of the county afore- 
said, at their first meeting after the passage of this 
act, and in each succeeding year thereafter, when 
the annual county levy is made, to impose and 
levy a school tax of one eighth of one per cent. 
on all the assessable property of said county, 
without the limits of the cities of Washington and 
Georgetown, owned by white persons, for the 
support of primary schools hereby authorized in 
said county, which tax shall be dus at the same 
time, and shall be collected by the county collector 
in the same manner and under the same regula- 
tions and restrictions as are prescribed by law 
in relation to the collection of other county taxes, 
and which are hereby made applicable to the col- 
lection of the school tax imposed by this act, and 
when collected shall be paid to the treasurer of the 
levy court, who is hereby constituted and ap- 
pointed treasurer of the primary school fund for 
said county, and who shall qualify by making 
oath or affirmation that he will well and faithfully 
discharge the duties required of him by Jaw as 
treasurer of the school fund for said county, and 
not use the same to his own use Or advantage, 


| and he shall also give bond to the United States, 


with two good and sufficient sureties, conditioned 


| for the faithful discharge of the duties required of 


him by this act, which bond, being approved b 


the commissioners of primary schools aforesaid, 
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the District of Columbia, who is hereby required 


to file the same without fee or reward; and a copy || 
of the said bond, under seal of said court, shall be | 


sufficient evidence of the making thereof, 

Sec. 14. And be it further enacted, That it shall 
be the duty of the trustees of each school district, 
whenever a district meeting shall have voted a 
sufficient tax for that purpose, to purchase a suit- 
able site for their school-house, and to build, keep 
in repair, and furnish such school-house with 
necessary fuel, books, stationery, and append- 
ages; and it shall be the further fous of the trus- 
tees aforesaid to agree with and employ all teach- 
ers to be employed in such district: Provided, 
That no teachers shall be employed by them who 
shall not have received the eortibeate of approba- 
tion from the commissioners of primary schools 
aforesaid, as hereinbefore provided; and it shall 
be the further duty of the trustees to pay the sal- 
aries of teachers out of the apportionment of the 
school fund for their respective districts which 
shall come into their hands through the commis- 
sioners aforesaid, so far as the same shall be suf- 
ficient for that purpose. 

Sec. 15. .Indbeit further enacted, That before the 
trustees of any schoo] district shall enter upon the 
duties of their office, they shall each take an oath 
or make affirmation before a justice of the peace 
of said county, or one of the commissioners of 
primary schools, who is hereby authorized to 
administer the same, that he will well and truly 
discharge the duties pertaining to his said office 


of trustee, without prejudice or partiality, and.| 


according to law; and it shall be the duty of the 
said trustees of each of said school districts, or a 
majority of them, to furnish, at the expiration of 
their term of service, to the commissioners afore- 
said, acorrect statement of all money transactions 
done by them in virtue of their office as trustees 
of said primary school district. 

Sec. 16. And be it further enacted, That it shall 
be the duty of the commissioners of primary 
schools aforesaid to apportion all moneys which 
shal! come into the hands of the treasurer of the 
school fuad aforesaid, under and by virtue of the 
provisions of this act, after paying the salaries of 
the clerk of the commissioners and the treasurer 
of the school fund, for the use of primary schools 
aforesaid, as soon as may be after such moneys 
shall be received by the said treasurer, equally 
among the several school districts in said county 
which shall have complied with the provisions of 
this act; and all moneys so to be apportioned by 
the commissioners, as aforesaid, shall be caused 
to be paid by them, according to such apportion- 
ment, to the trustees of the district to which such 
moneys shal! be apportioned as aforesaid, whose 
receipts therefor shall be good and sufficient evi- 
dence of such payment, which moneys, so to be 
received by the trustees, as aforesaid, shall be ap- 
plied and expended by them, after the apportion- 
ment for the-first year, in paying the salaries of 
the teachers to be employed by them, and for no 
other purpose: Provided, That no moneys appor- 
tioned, as aforesaidy except the apportionment 
made for the first year, shall be paid by the com- 
missioners aforesaid, until the white taxable in- 
habitants, and the trustees of the district to which 
such moneys shall be apportioned, as aforesaid, 
shall have substantially complied with the pro- 
visions of this act: nd provided further, That it 
shall not be lawful for the commissioners afore- 
said to draw any moneys from the hands of the 
treasurer of the school fund aforesaid, afier pay- 
ing the salaries of the clerk of the commissioners 


and the treasurer of the school fund aforesaid, || 


except by draft in favor of the trustees of the 
school district to which such moneys shall be ap- 
portioned asaforesaid; and all moneys which shall 
be apportioned by the commissioners as aforesaid, 
and which shall remain unpaid for the space of 
two years thereafter, either from the omission or 
neglect of the trustees of the primary school dis- 
ict entitled to receive the same to apply therefor 
and to make the necessary certificates to entitle 
them to the same, or from any defect in such cer- 
tificates, said moneys shall, after the expiration 
of said term, be added to the moneys next there- 
after to be cress by the said commission- 
ers, and shall be apportioned and paid together 
with such moneys as aforesaid. 
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Sec. 17. And be it further enacted, That the trus- || each year, in which report shall be stated the sums 
| tees of each school district shall hold their office 


till their successors shall be elected and qualified, 
and in case of vacancy such vacancy shall be filled 
by the remaining trustees within one month; and 
in case the said trustees shall fail to fill such va- 
cancy within that time, then it shall be the duty 
of the commissioners of primary schools as soon 
as may be thereafter. 

Sec. 18. And be it further enacted, That if any 
trustee of any primary school district shall make 
a false certificate or report, by means whereof any 
moneys shall be fraudulently obtained from the 
commissioners aforesaid, such trustee signing 
such certificate or report shall forfeit and pay 
double the amount so fraudulently obtained to the 
commissioners of primary schools, to be recov- 
ered, with costs of suit, by action of debt before 
any court of justice, or any justice of the peace 
having cognizance thereof, in the name of said 


_ commissioners; and such sum, exclusive of the 
| cost of suit, shall be applied, when recovered, to 


the use of the primary school in such district. 
Sec. 19. And be it further enacted, That the said 
trustees shall keep an account of their proceedings 
J"shall also 
keep an account against the district collector for 
the sums authorized to be collected, and for other 
sums paid into his hands, and shall give him credit 
fur the sums legally paid by him, also for his legal 
commissions, and for such taxes as cannot be col- 
lected by legal steps and proper diligence; and 
that said collector shall have the keeping of all 
moneys collected by him, and other sums paid 
into his hands, subject to the written order of a 
majority of the trustees, drawn in favor of such 
persons having claims against said school district, 
and he shall report to the trustees whenever re- 
quired the amount of funds in his hands and a full 


| statement of his accounts. 


Sec. 20. And be it further enacted, That the trus- 
tees of any primary school district in said county 
shall be, and they are hereby, authorized, in their 
discretion, to require from any child attending 
school the payment of any sum of money not ex- 
ceeding one dollar a month, to be applied to the 
payment of the expenses of said district school; 
and in the exercise of this power the trustees 
aforesaid may, from time to time, discontinue the 
payment thereof altogether, or may graduate the 
payments according to the ability of the children 
and the exigencies of the school. 

Sec. 2]. And be it further enacted, That it shall 
be the duty of the trustees of each school district, 


| whenever a district meeting shall have voted a 


district tax, as soon as may be, to make a rate 
bill or tax list, which shall raise the sum voted 
for, in due proportion on all the taxable property 
in such district, agreeably to the assessment of the 
last preceding county tax, and to annex to such 


| tax list or rate bill a warrant, and to deliver the 


same to the collector of such district, which war- 


| rant shall be substantially as follows: 


** County or WasuinecTon, D. C., ss: 

To , collector of the —— district, in 
the county aforesaid, greeting: 

You are hereby required and commanded to 
collect from each of the inhabitants of said district 
the several sums of money written opposite to the 
name of each of said inhabitants in the annexed 
tax list,and within sixty days after receiving this 
warrant to pay the amount of the moneys by you 
collected to the order of the trustees of said dis- 
trict or a miBjority of them; and if any one or more 
of said inhabitants shall neglect or refuse to pay 
the same, you are hereby further commanded to 
— on the goods and chattels of each delinquent, 
and make sale thereof according to law. 

Given under our hands and seals this 


[of] » Salis 











day 





. P, 
Q, $ Trustees.”’ 





And if the sum or sums payable by any person 
named in such tax list or rate bill shall not be paid 
by him or collected by virtue of said warrant 


| within the time therein limited, it shall be lawful 


for the trustees aforesaid to renew such warrant 
in respect to such delinquent person or persons. 
Sec. 22. And be it further enacted, That it shall 


be the duty of the trustees of each district to make 
a report to the commissioners of primary schools 
on or before the thirty-first day of December in 


received from different sources, the amount ex- 
pended, and in what manner, the number of chil- 
dren taught in said school, and the whole number 
of white children in said district between the ages 
of five and sixteen years. 

Sec. 23. And be it further enacted, That the col- 
lector of each school district shall give bond with 
security, to the satisfaction of the trustees, for 
the faithful discharge of the duties of his office, 
and shall have the same power and authority, and 
have the same fee for collecting, and be subject 
to the same rules, regulations, and duties, with 
respect to the collection of the district tax as by 
law appertain to the office of collector of the county 
tax; and the said county collector may be eligible 
as the school district collector. 

Sec. 24. And be it further enacted, That each 
organized schooldistrict shall be acorporation by 
the name of ** Primary School District, No. —,”’ 
(the blank to be filled with an appropriate numbex) 
with power to take and hold by devise, bequest, 
and donation, real and personal estate for the use 
of the primary school in said district, and may 
alien and sell the same, when, in the opinion of 
the trustees and resident commissioner of said 
district, it will be for the interest and advantage of 
the primary school in said district, and invest the 
money arising from the sale in some safe and profit- 
able stock, and the dividends received from the 
same apply to the use of such primary school, 
and in their corporate name prosecute and main- 
tain actions for injury done to the grounds, houses, 
property, school-houses, apenas and fur- 
niture, and may sue for and receive all moneys 
due them, or for real and personal property to 
which they may be entitled. 

Sec. 25. And be it further enacted, That when 
any land in any school district in said county 
may become charged for thespaymentof any school 
tax, and the collector of the tax can find no per- 
sonal property in said district liable for or charge- 
able with the payment of the same, the said col- 
lector shall be, and is hereby, directed and re- 
quired to return to the trustees of the said district, 
at such time or times as the said trustees shall di- 
rect or require, a list of such lands and the amount 
of taxes thereon respectively due, and the names 
of the persons respectively chargeable with the 
payment of the same, and the said trustees shall 
thereupon have and exercise, in relation to said 
lands, all the powers which might or could be ex- 
ercised by the levy court of said county in like 
cases, and the collector of said school district shall 
have the same powers and authority, and be sub- 
ject to the same rules, regulations, and duties in 
the premises as by law appertain to the office of 
the collector of county taxes in like cases. 

Sec. 26. And be it further enacted, That in case 
the trustees of any school district should not be 
able to purchase or lease a suitable site for the 
erection of their school-house, they shall have 


‘power to value and assess a convenient lot, with 


the improvements thereon, if any, not exceeding 
one acre of land for that purpose, and the decis- 
ion of the said trustees as to the worth of the 
said land and improvements, if any, shall be final 
and conclusive, unless an appeal shall be prose- 
cuted as hereinafter provided, and the amount of 
damage for the land and improvements, if any, 
so valued and assessed as aforesaid, being paid 
or offered to be paid to the person or persons en- 
titled to receive the same, of which payment or 
offer to pay a certificate, signed by a majority of 
the said trustees, and recorded among the land 
records of Washington county, or a copy of such 
record duly certified and sealed, shall be sufficient 
evidence; the said trustees, in their corporate char- 
acter, shall be thenceforward considered the law- 
ful owners of the said land and improvements, 
if any, and all right, title, estate, and interest 
therein, at law or in equity, shall be vested in 
them for the purpose aforesaid: Provided, how- 
ever, That if the owner or owners of the said land 
and improvements, if any, his, her, or their guar- 
dian or guardians, trustee or trustees, shall con- 
ceive him, her, or themselves aggrieved by such 
valuation and assessment, and shall, within thirty 
days after the payment of the valuation so offered 
as aforesaid, notify to the said trustees the same 
in writing, it shall and may be lawful, and it shall 
be the duty of the said trustees, or a majority of 
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them, to issue their warrant to the Marshal of the Sec. 31. And be it further enacted, That the levy 
District of Columbia, commanding him to sum- || court of Washington county shall exercise a gen- | 
mon a jury of six freeholders of the school dis- || eral supervision over the proceedings of said com- | 
trict, not interested in the matter, to appear,on a || missioners, may examine their books and papers, 
day by the said trustees to be appointed, on the | and shall prosecute for any delinquencies or vio- 
premises; and any one of the said trustees, or any | lations of their duty; and the said commissioners 
justice of the peace of the said county, is author- || shall exercise the same power over the proceed- 
ized to administer an oath or affirmation, as the || ings, books, and papers of the trustees in the sev- 
case may be, to each and every person so sum- | eral school districts, and shall prosecute for all 
moned as aforesaid, that he will, without favor, || violations of this act by them committed. 
affection, partiality, or prejudice, assess the dam- Sec. 32. And be it further enacted, That the trus- 
ages sustained by the person or persons at whose | tees of the several school districts shall have the 
request the said inquisition shall be taken, by rea- || power of exercising discipline in their respective 
son of his, her, or their land and improvements, || schools by the expulsion of the refractory pupil, 
if any, about to be made as aforesaid, and the || or such other punishment as may be necessary to 
persons so summoned and qualified as aforesaid || correct the evil, and carry out the great ends of 
shall thereupon proceed to value and assess the | education, moral and intellectual; and they may 
damages accordingly: Provided, That if such ap- || permit any of the said school-houses to be used 
pea! from the assessment and valuation of the || for public worship. =, 
said trustees be confirmed by the jury herein di- Sec. 33. And be it further enacted, That any 
rected to be summoned and qualified as aforesaid, || white resident of said county shall be privileged 
or should the same be reduced to a lower rate of || to place his or her child or ward atany one of the 
valuation and assessment by the said jury, the || schools in said county she or he may think proper 
party appealing in that case shall pay the whole || to select. 
expense incurred thereby, otherwise the trustees, || Sec. 34. 4nd be it further enacted, That it shall 
in their corporate character as such, shall pay the || not be lawful for a member of the levy court of 
expense incurred by reason of such appeal. said county to be a commissioner of primary 
Sec. 27. And be it further enacted, That the said |! schools, or trustee of any of the school dinttios, 
trustees or the said jury, as the case may be, im- || nor for any person to be at the same time com- 
mediately after they shall have completed their |} missioner and trustee as aforesaid. 
valuation and assessment or inquisition, asafore- || Sec. 35. And be it further enacted, That the said 
said, and done all things required of them, or either || levy court may, in its discretion, and if it shall 
of them, as the case may be, under the provisions || be deemed by said court best for the interest and 
of this act, shall make outa fair statement of their || welfare of the colored people residing in said 
proceedings, setting forth in the same a full and || county, levy an annual tax of one eighth of one 
distinct description of the land or real estate and || percent. on all the taxable property in said county 
improvements, if any thereon, as valued by them || outside the limits of the cities of Washington and 
or either of them, as the case may be, and all mat- || Georgetown, owned by persons of color, for the 
ters and things connected with the said valuation || purpose of initiating a system of education of col- 
and assessment, and the performance of the duties || ored children in said county, which tax shall be 
required of them by this act, and to the said copy, || collected in the same manner as the tax named in 
fairly to be written out as aforesaid, they shall || section thirteen of this act. And it shall be the 
subscribe their names and thereunto affix their || duty of the trustees elected under section nine to 
seals, and they shall deposit the same in the office || provide suitable and convenient rooms for hold- 
of the clerk of the circuit court of the District of || ing schools for colored children, to employ teach- 
Columbia, and it shall be the duty of the said |/ ers therefor, and to appropriate the proceeds of 
clerk to preserve a record of the said proceedings |/ said tax to the payment of teachers’ wages, rent 
without fee or reward; and acopy of such record, || of school-rooms, fuel, and other necessary ex- 
certified by the said clerk under the seal of the || penses pertaining to said schools, to exercise a 
said court, shall be evidence of all matters therein |} general supervision over them, to establish proper 
stated, in the same manner as certified copies of {| discipline, and to endeavor to promotea full, equal, 
other records are evidence. and useful instruction of the colored children in 
Sec. 28. And be it further enacted, That in the || said county. It shall be lawful for such trustees 
event of an appeal and the inquisition of a jury, || to impose a tax of not more than fifty cents per 
as provided by this act, the amount of damages || month on the parent or guardian of each child at- 
for the Jand or real estate and improvements so || tending such schools, to be applied to the payment 
valued and assessed as aforesaid, being paid or || of the expenses of the school of which such child 
offered to be paid as aforesaid, the said trustees, || shall be an attendant; and in the exercise of this 
in their corporate character as afvresaid, shall || power the trustees may, from time to time, dis- 
thenceforward forever thereafter be considered the || continue the payment altogether, or may gradu- 
lawful owners of the said land and improvements || ate the tax according to the ability of the child 
as aforesaid, and all right, title, interest, and es- |} and the wants of the school. Abd ania trustees 
tate therein, at law or in equity, shall be vested || are authorized to receive any donations or contri- |! 
in the said trustees for the purpose aforesaid: Pro- || butions that may be made for the benefit of said 
vided, That it shall not be lawful to locate the said || schools by persons disposed to aid in the elevation 
site in the orchard or garden, nor within three |} of the colored population in the District of Colum- | 
hundred yards of any dwelling of any person or || bia, and to apply the same in such manner as in 
persons whatever, without the assent of the pro- || their opinion shall be best calculated to effect the | 
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prietor of such orchard, garden, or dwelling, as || object of the donors, said trustees being required 
the case may be. to account for all funds received by them, and to 

Sec. 29. nd be it further enacted, That if any || report to the commissioners, in accordance with | 
treasurer or collector, having any school funds in || the provisions of section twenty-two of this act. || 
his hands, or neglecting or refusing to obtain such Sec. 36. And be it further enacted, That this act | 
funds as by law authorized and directed, shall re- || be, and the same is hereby, declared public and || 
fuse to pay for two weeks any order of the said || remedial, and shall be construed by all courts of 
commissioners or trustees, ora majority of either, || justice according to the equity thereof; and no 





drawn in conformity to the requisitions of this |} proceeding of the inhabitants or of the trustees 
act, such treasurer or collector shall be liable, on || of any school district, or of the commissioners 


proof thereof before any court of justice or jus- || of primary schools, or any other officer created 
tice of the peace having cognizance, and without oak 
stay of execution, to pay the full amount of said 
order and interest thereon, at the rate of twenty 
per centum per annum, from the first refusal 
until the day of payment, by way of damages. 
Sec. 30. dnd be it further enacted, That if any 
collector, appointed or acting under the provisions 
of this act, shall in any case collect more than is 
due, the person aggrieved shall have his remedy 
against such collector by suit or warrant, and if 
he recover he shal! have judgment for double the 
amount improperly and unjustly extorted from 
him, and costs. 


or adjudged to be void for defect of form, or for 

any irregularity therein, so as the requisitions of | 

the said act are substantially complied with. 
Approven, May 20, 1862. 





er the provisions of this act, shal! be set aside | 
| 
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Cuap. LXXVIII.—An Act prescribing the Qual- 
ification of Electors in the Cities of Washing- 
ton and Georgetown, in the District of Colum- 
bia. 

Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 
assembled, That in all municipal elections in the || 
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cities of Washington and Georgetown, in the Dis- 

trict of Columbia, during the existence of the 

present rebellion, every person who shall offer to 

vote atany such election, and who shall be chal- 

lenged by any legal voter on the ground of dis- 
loyalty to the Government of the Tnited States, 

shall, before his vote shall be received, in addition 

to the requirements now established by law, take 

and subscribe to the following oath or affirmation, 

namely: ‘I do solemnly swear (or affirm, as the 

euse may be) that i will support, protect, and de- 

fend the Constitution and Government of the Uni- 

ted States against all enemies, whether domestic 

or foreign; that I will bear true faith, allegiance, 

and loyalty to the same, any ordinance, resolu- 

tion, or law of any State convention, Legislature, 

or order or organization, secret or otherwise, to 

the contrary notwithstanding, and that I do this 

with a full determination, pledge, and purpose, 

without any mental reservation or evasion what- 

soever; and, further, that I have always been 

loyal and true to the Government of the United 

States. So help me God.’’ The said oath or 
affirmation may be taken before any justice of 

the peace, notary public, or other person legally 

authorized to administer oaths in the District 
of Columbia; and the production of the certifi- 
cate, in writing, of any such justice of the peace, 
notary public, or other person so authorized to 
administer oaths, with a copy of such oath or 
affirmation, that said oath has been taken and 
subscribed to by the person producing such cer- 
tificate, shall be deemed by the commissioners of 
election sufficient evidence of the fact. And it 
shall also be lawful for the commissioners of elec- 
tion, or any one of them, during the time of hold- 
ing such elections, to administer said oath. And 
any person or persons violating said oath, or 
making any false statement in taking the same, 
shall be subject to all the pains and penalties of 
willful and corrupt perjury, and shall be liable to 
be indicted and prosecuted to conviction before 
any court in said District of Columbia having 
competent jurisdiction thereof, 

Aprrovep, May 20, 1862. 





Cuap. LXXIX.—An Act to provide for the Cod- 
ification and Revision of the Laws of the Dis- 
trict of Columbia. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘What the President of the United States 
be, and he is hereby, authorized and empowered 
to appoint, by and with the advice and consent of 
the Senate, three suitable persons, learned in the 
law, to revise and codify the laws of the District 
of Columbia. 

Sec. 2. And be it further enacted, That the per- 
sons who shall be thus appointed shall render a 
final report of their revision and codification to 
Congress on or before the first Monday of De- 
cember next. 

Arprovep, May 20, 1862. 





Cuap. LXXX.—An Act to authorize the Ap- 
ointment of Medical Store-keepers and Chap- 
Stel of Hospitals. 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


| assembled, Thatthe Secretary of War be authorized 


to add to the medical department of the Army med- 
ical store-keepers, not exceeding six in number, 
who shall have the pay and emoluments of mili- 
tary store-keepers in the Quartermaster’s depart- 
ment, who shall be skilled apothecaries or drug- 
gists, who shall give the bond and security required 
by existing laws for military store-keepers in the 
Quartermaster’s department, and who shall be 
stationed at such points as'the necessities of the 
Army may require: Provided, That the provis- 
ions of this act shall remain in force only during 
the continuance of the present rebellion. 

Sec. 2. And be it furthe? enacted, That the Pres- 
ident of the United States is hereby authorized to 
appoint, if he shall deem it necessary, a chaplain 
foreach permanent hospital, whose pay, with that 


| of chaplains of hospitals heretofore appointed by 
|| him, shail be the same as that of regimental chap- 


lains in the volunteer force; and who shall be su 
ject to such rules in relation to leave of absence 
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from duty as are prescribed for commissioned 
officers of the Army. 
Arrnoven, May 20, 1862. 


Cuar. LXXXI.—An Act supplementary to an 
Act approved on the thirteenth July, eighteen 
hundred and sixty-one, entitled ‘*An Act to 


provide for the Collection of Duties on Imports, 
and for other purposes.”’ 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Treasury, 
in addition to the powers conferred upon him by 
the act of the thirteenth July, eighteen hundred 
and sixty-one, be, and he is hereby, authorized to 
refuse a clearance to any vessel or other vehicle 
laden with goods, wares, or merchandise, destined 
for a foreign or domestic port, whenever he shall 
have satisfactory reason to believe that such goods, 
wares, merchandise, or any part thereof, what- 
ever may be their ostensible destination, are in- 
tended for ports or places in possession or under 
control of insurgents against the United States; 
and if any vessel or other vehicle for which a 
clearance or permit shall have been refused by the 
Secretary of the Treasury, or by his order, as 
aforesaid, sliall depart or attempt to depart for a 
foreign or domestic port without being duly cleared 
or permitted, such vessel or other vehicle, with 
her tackle, apparel, furniture, and cargo, shall be 
forfeited to the United States. 

Sec. 2. And be it further enacted, That when- 
ever 4 permit or clearance is granted for either a 
foreign or domestic port, it shall be lawful for the 
collector of the customs granting the same, if he 
shall deem it necessary, under the circumstances 
of the case, to require a bond to be executed by 
the master or the owner of the vessel, in a pen- 
aty equal to the value of the cargo, and with sure- 
ties to the satisfaction of such collector, that the 
said cargo shall be delivered at the destination for 
which it is cleared or permitted, and that no part 
thereof shall be used in affording aid or comfort 
to any person or parties in insurrection against 
the authority of the United States, 

Sec. 3. and be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, 
further empowered to prohibit and prevent the 
transportation in any vessel, or upon any rail- 
road, turnpike, or other road or means of trans- 
portation within the United States, of any goods, 
wares, or merchandise of whatever character, and 
whatever may be the ostensible destination of the 
same, in all cases where there shall be satisfactory 
refsons to believe that such goods, wares, or mer- 
chandise are intended for any place in the posses- 
sion or under the control of insurgents against the 
United States; or that there is imminent danger 
that such goods, wares, or merchandise will fall 
into the possession or under the control of such 
insurgents; and he is further authorized, in all 
cases where he shall deem it expedient so to do, 
to require reasonable security to be given that 
goods, wares, or merchandise shall not be trans- 
ported to any place under insurrectionary con- 
trol, and shall not, in any way, be used to give 
aid or comfort to such insurgents, and he may 
establish all such general or special regulations as 
may be necessary or proper to carry into effect 
the purposes of this act; and if any goods, wares, 
or merchandise shall be transported in violation 
of this act, or of anyregulation of the Secretary 
of the Treasury, established in pursuance thereof, 
or if any attempt shall be made so to transport 
them, all goods, wares, or merchandise, so trans- 
ported or attempted'to be transported, shall be 
forfeited to the United States. 

Sec. 4. nd be it further enacted, That the pro- 
ceedings for the penalties and forfeitures accruing 
under this act may be pursued, and the same may 
be mitigated or remitted by the Secretary of the 
Treasury in the modes prescribed by the eighth 
and ninth sections of the act ot July thirteenth, 
eighteen hundred and sixty-one, to which this act 
is supplementary. 

Sec. 5. And be it further enacted, That the pro- 
ceeds ofall penalties and forfeitures incurred under 
this act, or the act to which this is supplementary, 
shail be distributed in the manner provided by the 
ninety-first section of the act of March second, 
seventeen hundred and ninety-nine, entitled “ An 
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| May 21, 





act to regulate the collection of duties on imports || July the second, eighteen hundred and fifty-n 


| and tonnage.”’ 


Approven, May 20, 1862. 


Cuap. LXXXII.—An Act to authorize the Cor- 
oration of Georgetown, in the District of Co- 
umbia, to lay and collecta Water Tax, and for 
other purposes. 


Be it enacted by the Senate and House of Repre- 





| sentatives of the United States of America in Congress 
assembled, That the Mayor, Recorder, Aldermen, 
and Common Council of Georgetown, in the Dis- 
trict of Columbia, shall have full power and au- 
thority to levy and collect a tax not exceeding 
sixty cents per front foot on all lots and parts of 
lots within said corporate limits in front of or par- 
allel to which water mains have been or may here- 
after be laid; or, in their discretion, to appropriate 
from the corporate funds generally so much money 
as may be necessary to supply the inhabitants of 
said town with Potomac water from the aqueduct 
mains or pipes now laid or to be laid in the streets 
of said town by the United States; and to make 
all laws and regulations for the proper distribution 
of the same, subject to the restrictions prescribed 
by this act, and the act approved March the third, 
eighteen hundred and fifty-nine, and entitled ‘* An 
act to provide for the care and preservation of the 
works constructed by the United States for bring- 
ing the Potomac water into the cities of Washing- 
ton and Georgetown, for the supply of said water 
for all Government purposes, and for the uses and 
benefit of the inhabitants of said cities.”’ 

Sec. 2. And be it further enacted, That said Cor- 
poration shall have full power and authority to 
collect such taxes, when so fixed, in advance or 
otherwise, through such agents, collectors, orcom- 
missioners, as they may designate and appoint; 
and upon the failure of any owner of said lot or 
lots, or part thereof, to pay said taxes, to sell the 
same; or to stop the supply of water to the same, 
or to distrain and sell the personal effects of such 
owner; and in the case of any sale the same pro- 
ceedings shall be observed as are adopted in en- 
forcing the collection of the general tax of said 
town; and generally to enact such laWs as may be 
necessary to furnish the inhabitants of said town 
with pure and wholesome water, and to carry into 
complete effect the powers herein granted: Pro- 
vided, ‘That the taxes levied by virtue of this act 
shall never be a source of revenue other than asa 
means of supplying said town with water. 

Sec. 3. And be it further enacted, That in levy- 
ing said front foot tax, said Corporation shall, in 
all cases where a lot or lots, or part thereof, may 
be situated at the intersection of two streets and 
fronting on the same, so reduce and graduate the 
tax thereon as not to exceed in all a tax upon one 
hundred feet front; and shall, in all cases where 
said property may have a front on any one or 
more streets, of more than one hundred feet, so 
reduce and graduate the tax thereon as not to 
exceed a tax upon one hundred feet front. 

Sec. 4. And be it further enacted, That all ordi- 
nances and resolutions or parts thereof relating to 
the distribution of Potomac water through said 
town, and the collection of a water tax, and the 
ordinances and resolutions heretofore passed by 
said Corporation particularly mentioned in this 
section, be, and the same are hereby, ratified and 
confirmed, said ordinances and resolutions being 
described and identified as follows, to wit: A res- 
olution approved April the twenty-third, eighteen 
hundred and fifty-nine, entitled ‘* A resolution au- 
thorizing the tapping of water mains;”’ a resolu- 
tion approved May the seventh, eighteen hundred 
and fifty-nine, entitled ** A resolution authorizing 
the laying of a water main up High street;’’ an 
ordinance approved May the ninth, eighteen hun- 
dred and fifty-nine, entitled ** An ordinance au- 
thorizing the distribution of the Potomac water 
through the city of Georgetown;”’ a resolution ap- 

roved May the fourteenth, eighteen hundred and 

fty-nine, entitled ** A resolution repealing a part 
of a resolution for laying a water main up High 
street;’’ an ordinance approved July the second, 
eighteen hundred and fifty-nine, entitled ‘* A sup- 
plement to an ordinance authorizing the distribu- 
tion of the Potomac water through the city of 
Georgetown, approved May the ninth, eighteen 
handred and ff y-nine;’’ a resolution approved 


eee 


| 
| 
| 


| 
| 





EEE 


tne 
entitled ** A resolution approving of certain con- 
tracts for distributing water through the town;”’ 
a resolation approved August the twentieth, eizh- 
teen hundred and fifty-nine, entitled ** A resolu- 
tion in relation to the water distribution;”’ a res- 
olutionapproved September the seventeenth, eigh- 
teen hundred and fifty-nine, entitled ** A resolution 
authorizing the water board to purchase water 
pipes;”’ a resolution approved September the sev- 
enteenth, eighteen hundred and fifty-nine, entitled 
‘* A resolution in relation to water distribution ;” a 
resolution approved September the twenty-fourth, 
eighteen hundred and fifty-nine, entitled * A res- 
olution supplementary to a resolution, entitled‘ A 
resolution in relation to the water distribution, 
approved August the twentieth, eighteen hundred 
and fifty-nine;’”’ a resolution approved September 
the twenty-fourth, eighteen hundred and fifty- 
nine, entitled ** A resolution in relation to the re- 
demption of water stock;’’ a resolution approved 
October twenty-ninth, eighteen hundred and fifty- 
nine, entitled ** A resolution in relation to water 
mains;’’aresolution approved November the fifth, 
eighteen hundred and fifty-nine, entitled * A res- 
olution approving the contract for patent water- 
pipes for Road street;’’ a resolution approved 
November the nineteenth, eighteen hundred and 
fifty-nine, entitled ** A resolution repealing a por- 
tion of the resolution approved April the twenty- 
third, eighteen hundred and fifty-nine, in relation 
to tapping water mains.’’ 

Sec 5. And be it further enacted, That in case 
of a failure to pay any taxes whatever laid by said 
corporation by virtue of its vested powers, it shall 
be lawful to sell, in the discretion of the collector 
or other proper officer, either the real or personal 
estate, or both, of the delinquent tax-payer; and 
so much of the eighth section of the act approved 
May the twenty-sixth, eighteen hundred and 
twenty-four, entitled ** An act supplementary to 
the act ‘to incorporate the inhabitants of the city 
of Washington,’ passed the fifteenth of May, one 
thousand eight hundred and twenty, and for other 
purposes, ’’as is in the following words, viz: ** Pro- 
vided, That no sale of real estate shall be made 
but where the owner or tenant of the property has 
not sufficient personal estate out of which to en- 
force a collection of the debt due,’’ be, and the 
same is hereby, repealed. 

Sec. 6. And be it further enacted, That the per- 
son or persons appointed to collect any taxes im- 
posed by said Corporation in pursuance of its 
vested powers shall have authority to collect the 
same by distress and sale of the goods and chattels 
of the person chargeable therewith, but no such 
sale shall be made unless ten days’ previous notice 
thereof be given in some newspaper printed in the 
District of Columbia, aforesaid; and the provis- 
ions of the acts of Maryland now in force within 
said District relating to the right of replevying 
personal property taken in execution for public 
taxes shall apply to all cases of personal property 
taken by distress to satisfy taxes imposed by vir- 
tue of the corporate powers aforesaid. 

Sec. 7. And be it further enacted, That said cor- 
poration shall have power and authority to repair 
any of the footways of the streets in said town, 
and to imposeand collect such tax or taxes on the 
lot or lots, or parts thereof, adjoining the same, 
as may be necessary to pay the expense of such 
repairs. 

Sec. 8. And be it further enacted, That'so much 
of the first section of the act approved May thir- 
ty-one, eighteen hundred and thirty, entitled ‘An 
act to amend the charter of Georgetown,”’ as is in 
the following words, viz: ‘* Provided, That noth- 
ing in this act shall change the manner of giving 
notice of the sales of property owned by persons 
not residing in the District of Columbia,”’ be, and 
the same is hereby, repealed. 

Approvep, May 21, 1862. 





Cuar. LXXXIII.—An Act providing for the 
education of Colored Children in the Cities of 
Washington and Georgetown, District of Co- 
lambia, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the of this 


act it shall be the duty of the municipal authori- 
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ties of the cities of Washington and Georgetown, | 


in the District of Columbia, to set apart ten per 
centum of the amount received from taxes levied 
on the real and personal property in said cities 
owned by persons of color; which sum received 
for taxes, as aforesaid, shall be appropriated for 
the purpose of initiating a system of primary 
schools for the education of colored children resid- 
ing in said cities. 

Sec.2. And beit further enacted, That the boards 
of trustees of public schools in said cities shall 
have sole control of the fund arising from the tax 
aforesaid, as well as from contributions by per- 
sons disposed to aid in the education of the col- 
ored race, or from any other source, which shall 
be kept as a fund distinct from the general school 
fund; and itis made their duty to provide suitable 
rooms and teachers for such a number of schools 
as, in their opinion, will best accommodate the 
colored children in the various portions of said 
cities. 

Sec. 3. And be it further enacted, That the board 
of trustees aforesaid shall possess all the powers, 
exercise the same functions, and have the same 
supervision over the schools provided for in this 
act as are now exercised by them over the pub- 
lic schools now existing in said cities by virtue 
of the laws and ordinances of the Corporation 
thereof. 

Sec. 4. 4nd be it further enacted, That all per- 
sons of color in the District of Columbia, or in the 
corporate limits of the cities of Washington and 
Georgetown, shall be subject and amenable to the 
same laws and ordinances to which free white per- 
sons are or may be subject or amenable; that they 
shall be tried for any offenses against the laws 
in the same manner as free white persons are or 
may be tried for the same offenses; and that upon 
being legally convicted of any crime or offense 
against any law or ordinance, such persons of 
color shall be liable to the same penalty or pun- 
ishment, and no other, as would be imposed or 
inflicted upon free white persons for the same 
crime or offense; and all acts or parts of acts in- 
consistent with the provisions of this act are 
hereby repealed. 

Arprovep, May 21, 1862. , ° 





Cuar. LXXXIV.—An Act to provide for the 
settlement of the Accounts of John A. Smith, 
Clerk of the Cireuit Court and Criminal Court 
of the District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in all settlements of accounts for 
fees, emoluments, and allowances by the clerk of 
the circuit and criminal courts of the District of 
Columbia, the accounting officers of the Treasury 
shall not hold said clerk responsible for any fees 
or charges not actually collected by him from the 
parties liable therefor, whenever the failure to 
make such collection shall be shown to result from 
the insolvency, non-residence, or other inability 
of the parties liable therefor; and the affidavit of 
said clerk that he has in vain used due diligence 
to collect said fees, accompanied by a certificate 
of the district attorney that he believes that the 
money cannot, by due diligence, be collected, shall 
be held and deemed sufficient proof for the allow- 
ance to said clerk of all fees and charges not ac- 
tually collected by him; and said clerk shall there- 
upon be entitled to a credit in all settlements 
of his accounts heretofore made, in which he is 
charged for said uncollected fees, and said former 
settlements are hereby opened for the purpose of 
giving him said credit upon his affidavit and the 
certificate of the district attorney being produced 
to the proper accounting officers, in support of the 
credit so claimed by him. 

Sec. 2. And be it further enacted, That the clerk 
of said circuit and criminal courts of the District 
of Columbia shall be credited in all settlements of 
account (made heretofore or which may be made 
hereafter) out of the fees collected by him, or due 
to him, a salary of twenty-five hundred dollars 

er annum for his services as clerk of said erim- 
inal court during the period in which he has re- 
ceived no compensation for his said services; and 
in all settlements made, or to be made, he shall be 
allowed out of his said fees collected by or due to 
him, in either of said courts, his proper and legal 
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allowances, and all proper expenses; and it shall 


be the duty of the proper accounting officers to | 


restate all former settlements of said accounts and 
settle the same in conformity with the provisions 
of this act. 

Sec. 3. dnd be it further enacted, That all laws 


and parts of laws inconsistent with the provisions | 
of this act be, and the same are hereby, repealed. | 


Approvep, May 26, 1862. 


| 
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Cuarp. LXXXV.—An Act to amend an Act en- | 


titled ** An Act making Appropriations for the 
service of the Post Office Department during the 


fiscal year ending the thirtieth of June, eighteen | 
‘hundred and sixty-three,”’ approved April sev- 


enteenth, eighteen hundred and sixty-two. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 
assembled, That the provision of the first section | 


of the act entitled ** An act making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the thirtieth of June, 
eighteen hundred and sixty-three,’’ approved 
April seventeenth, eighteen hundred and sixty- 


two, which appropriates the sum of eight thou- | 
sand eight hundred dollars ‘‘ for compensation of | 


twenty-five additional clerks in the Post Office 
Department, authorized by the ‘ Act to promote 
the efficiency of the dead letter office,’ approved 
January twenty-first, eighteen hundred and sixty- 
two, from the date of their appointment to the 
thirtieth of June, eighteen hundred and sixty- 
two,’’ be, and the same is hereby, so amended that 


the said sum of eight thousand eight hundred | 
dollars shall be payable out of the appropriation | 


made out of any money in the Treasury not other- 
wise appropriated, to supply deficiencies in the 
revenue of the Post Office Department for the year 
ending the thirtieth of June,eighteen hundred and 
sixty-two, contained in the third section of the 
act entitled ** An act making appropriations for 
the service of the Post Office Department during 





the fiscal year ending the thirtieth of June, eigh- | 


teen hundred and sixty-two,’’ approved March 
second, eighteen hundred and sixty-one. 
Aprrovep, May 26, 1862. 


Cuar. LXXXVI.—An Act to reduce the Ex- 


penne of the Survey and sale of the Public 
ands in the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘T'hat contracts for the survey of the 
public lands shall not become binding upon the 
United States unt!l approved by the Commissioner 
of the General Land Office, except in such cases 
as said Commissioner shall otherwise specially 
order. 

Sec. 2. And be it further enacted, That the printed 
manual of instructions relating to the public sur- 
veys, prepared at the General Land Office, and 
bearing date February twenty-second, eighteen 
hundred and fifty-five, the instructions of the 
Commissioner of the General Land Office, and 
the special instructions of the surveyor general 
when not in conflict with said printed manual, or 
the instructions of said Commisssioner, shall be 
taken and deemed to be a part of every contract 
for surveying the public lands of the United States. 


Sec. 3. And be it further enacted, That the Com- || 
missioner of the General Land Office shall have 


power, and it shall be his duty, to fix the prices 


per mile for public surveys which shall in no case | 


exceed the maximumestablished by law; and that, 


under instructions to be prepared by said Com- || the credit of the United States, asum sufficient to 


missioner, an accurate account siiall be kept by 
each surveyor general of the cost of surveying and 
platting private land claims, to be reported to the 


General Land Office, with the map of such claim, || 





district to be performed by the surveyor 
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eneral 
of Colorado; and the surveying district of Nevada 
shall be united to that of California, the duties of 
the surveyor general of the former to be transferred 
to the surveyor general of California: and the 
transfer of the effects and archives of the offices to 
be made under the instructions of the Commis- 
sioner of the General Land Office. 

Sec. 5. And be it further enacted, That upon the 
recommendation of the Commissioner of the Gen- 
eral Land Office, approved by the Secretary of the 
Interior, the President may order the discontinu- 
ance of any land office, and the transfer of its busi- 
ness and archives to any other land office within 
the same State or Territory. 

Sec. 6. And be it further enacted, That from and 
after the first day of July next the compensation 
of registers and receivers in all the land offices in 
the United States shall be an annual salary of five 
hundred dollars to each, with the fees and com- 
missions now prescribed by law, and, to be paid 
by claimants, an additional fee in donation cases 
of five dollars for each final certificate for one hun- 
dred and sixty acres, ten dollars for three hun- 
dred and twenty acres, and fifteen dollars for six 
hundred and forty acres; to be accounted for in 
the same manner as fees and commissions in war- 
rantand preémption locations, with limitations as 
to maximum ofsalary prescribed by existing laws, 
and in accordance with such instructions as shall 


| be given by the Commissioner of the General 





[Land] Office. 

Sec. 7. And be it further enacted, That in regard 
to settlements which by existing laws are author- 
ized in certain States and Territories upon unsur- 
veyed lands, which privilege is hereby extended 
to California, the preémption claimant shall be, 
and is hereby, in all cases, required, from and after 
the first day of September, eighteen hundred and 
sixty-two, to fle his declaratory statement within 
three months from the date of the receipt at the 
districtland office of the approved plat of the town- 
ship embracing such preémption settlement: Pro- 
vided, The provisions of this section shall not be 
held to authorize preémption and settlement of 
mineral lands, which are hereby exempted from 
the provisions of this act. 

Sec. 8. And be it further enacted, That from and 


| after the first day of July next, and until other- 
| wise ordered by the President, the duties of the 


registerand receiverof New Mexico shall be trans- 


| ferred to and devolve upon the surveyor general 


of that Territory, and it shall and may be lawful 


| for the President, in like manner, to transfer the 


duties of register and receiver in any district to the 
surveyor general where the public interest may 
require such transfer. 

Duo. 9. And be it further enacted, That from and 
after the first day of July next the salary of the 
surveyor general of California shall not exceed 
three thousand dollars per annum, and [the] sal- 
aries of the surveyor general of Oregon and Wash- 
ington shall not exceed two thousand five hundred 


| dollars each per annum, and should the surveying 
| districts of Utah and Nevada be hereafter estab- 
| lished by order of the President, each as an inde- 


pendent district, the salaries of the surveyor gen- 
eral shall not exceed three thousand dollars each 
for said districts. 

Sec. 10. And be it further enacted, That when the 
settlers in any township or townships, not min- 
eral or reserved by Government, shall desire a 
survey made of the same, under the authority of 


| the surveyor general of the United States, and 


and that patents shall not issue for any such pri- || 


vate claim until the cost of survey and platting 
shall have been paid into the Treasury of the Uni- 
ted States by the claimant. 


Sec. 4. And be it further enacted, That from and | 


aftér the first day of July next, and upon the rec- 
ommendation of the Commissioner of the General 
Land Office, approved by the Secretary of the In- 


shall file an application therefor in writing, and 
deposit in a proper United States depository, to 


pay for such survey, together with allexpenses in- 
cident thereto, without cost or claim for indemnity 
on the United States, it shall and may be lawful 
for said surveyor general, under such instructions 
as may be given him by the Commissioner of the 
General Land Office, and in accordance with exist- 
ing laws and instructions, to survey such town- 


| ship or townships, and make return thereof to the 


general and proper local land office: Provided, The 
townships so proposed to be surveyed are within 


| the range of the regular progress of the public 


terior, the President may order that the Territories || 


of Utah and Colorado shall constitute one survey- 
ing district, the duties of surveyor general in said 


surveys embraced by existing standard lines or 
bases for the township and sub-divisional sur- 
veys. 

Approvep, May 30, 1862. 
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Cuar. XC.—An Act for the survey of Grants or 
Claims of Land. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That all claims or grants of land in any 
of the States or Territories of the United States, 
derived from any foreign country or Government, 
shall be surveyed under the direction of the proper 
officers of the Government of the United States 
upon the application of the parties claiming or 
owning the same, and at their expense, which 
shall be paid or secured to the satisfaction of the 


Secretary of the Interior before the work shall be | 


performed; but nothing in the law requiring the 


executive officers to survey land claimed orgranted | 


under any laws of the United States shall be con- 
strued either to authorize such officers to pass 
upon the validity of the titles granted by or under 
such laws, or to give any greater effect to the sur- 
veys made by them than to make such surveys 


prima facie evidence of the true location of the land || 


claimed or granted, nor shall any such grant be | 
deemed incomplete for the want of a survey or | 


patent when the land granted may be ascertained 
without a survey or patent, 
Approven, June 2, 1862. 


Cuap. XCI.—An Act to allow the State of Cali- 


fornia an additional Representative in the Thir- 

ty-Seventh Congress. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Imericain Congress 
assembled, That as the census has never been reli- 
ably taken in the State of California until the year 
eighteen hundred and sixty, and as it appears that 
the said State had sufficient population to entitle 
her to three Representatives in the Thirty-Sev- 


enth Congress, and as three Representatives have | 


been duly elected to the Thirty-Seventh Congress 


under the supposition that the said State was enti- || ‘© P : 
| willful and corrupt perjury. 


tled to the same, as appears by the certificate of 
the Governor thereof, and as direct taxes have 
been apportioned to and paid by said State under 


j 


the census of eighteen hundred and sixty, there- | 


fore the said State shall be allowed three Repre- 
sentatives in the Thirty-Seventh Congress, and 
for that purpose the whole number of Represent- 
atives is hereby increased one, until the beginning 
of the Thirty-Eighth Congress. 

Approven, June 2, 1862. 


| 


contract made by them, severally, on behalf of 
| the Government, or by their officers under them 
| appointed to make such contracts, to be reduced 
| to writing, and signed by the contracting parties 
| with their names at the end thereof, a copy of 
| which shall be filed by the officer making and 








Crap. XCIIT.—An Act abolishing certain Collec- 


tion Districts and reducing Compensation of 
Officers of Customs in California. 


Be it enacted by the Senate and House of Repre- || mediately after the passage of this act, to provide 


sentatives of tre United States of America in Congress || 


assembled, ‘That the collection districts of Monte- 


quin, and San Pedro, heretofore established by 
law, are hereby abolished, and the same attached 


to the collection district of San Francisco; and | 


there shall be appointed, in the usual manner, an | 
inspector at each of the following places: Monte- | 


i 

| 

} 

rey, San Diego, Sacramento, Sonoma, San Joa- | 
| 

| 

| 


rey, San Diego, Sacramento, Benicia, Stockton, | 
San Pedro; and ‘the salary of each of the said in- | 
spectors shall be one thousand dollars per annum. | 
Sec. 2. nd be it further enacted, That from and | 
after the first day-of July, eighteen hundred and | 
sixty-two, the annual compensation of the col- | 
lector of the customs for the district of San Fran- | 
cisco shall be six thousand dollars; of the naval | 
officer, four thousand five hundred dollars; of the | 
surveyor, four thousand dollars; of the principal 
appraisers, twenty-five hundred dollars each; and | 
of the assistant appraisers, two thousand dollars | 
each; and the office of an additional appraiser gen- | 
eral to be employed on the Pacific coast, created | 
by the act of Congress entitled ** An act making | 
appropriations for the civil and diplomatic ex- | 
penses of the Government for the year ending the | 
thirtieth of June, eighteen hundredand fifty-four,” | 
approved March third, eighteen hundred and fifty- 
three, be and the same is hereby abolished. 
Aprrovep, June 2, 1862. 
Cuapr. XCIIT—An Act to prevent and punish | 
Fraud on the part of Officers intrusted with 
making of Contracts for the Government. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall be the duty of the Secre- 





| names; and he shall submit the said index book 


| clerk, at the rate of five cents for ever 
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tary of War, of the Secretary of the Navy, and || 
of the Secretary of the Interior, immediately after || 


the passage of this act, to cause and require every 


signing the said contract in the ** Returns Office”’ 
of the Department of the Interior (hereinafter es- 
tablished for that purpose) as soon after the con- 
tract is made as possible, and within thirty days, 
together with all bids, offers, and proposals to 
him made by persons to obtain the same, as also 
a copy of any advertisement he may have pub- 
lished inviting bids, offers, or proposals for the 
same; all the said copies and papers in relation to 
each contract to be attached together by a ribbon 
and seal, and numbered in regular order numer- 
ically, according to the number of papers compos- 
ing the whole return. 

Sec. 2. And be it further enacted, That it shall 
be the further duty of the said officer, before mak- 
ing his return, according to the first section of this 
act, to affix to the same his affidavit in the follow- 
ing form, sworn to before some magistrate having 
authority to administer oaths: ‘‘1 do solemnly 
swear (or affirm) that the copy of contract hereto 
annexed is an exact copy of a contract made by 
me personally with ; that I made the same 
fairly without any benefit or advantage to myself, 
or allowing any such benefit or advantage cor- 
ruptly to the said , or any other person; 
and that the papers accompanying include all 
those relating to the said contract, as required by 
the statute in such case made and provided.”? And 
any officer convicted of falsely and corruptly 
swearing to such affidavit, shall be subject to all 
the pains and penalties now by law inflicted for 





Sec. 3. And be it further enacted, That any offi- 
cer making contracts, as aforesaid, and failing or 
neglecting to make returns of the same, according 
to the provisions of this act, unless from unavoid- 
able accident and not within his control, shall be 
deemed, in every case of such failure or neglect, 
to be guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by a fine of not less 
than one hundred dollars, nor more than five hun- 
dred dollars, and be imprisoned for not more than 
six months, at the discretion of the court trying 
the same. 

Sec. 4. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior, im- 


a fitand proper apartment in his Department, to 
be called the ** Returns Office,’’ within which to 
file the returns required by this act to be filed, and 
to appoint a clerk to attend to the same, who shall 
be entitled to an annual salary of twelve hundred 
dollars, and whose duty it shall be to file all re- 
turns made to said office, so that the same may 
be of easy access, filing all returns made by the 
same officer in the same place, aud numbering 
them as they are made in numerical order. He 
shall also provide and keep an index book, with 
the names of the contracting parties, and the num- 
ber of each andevery contract opposite to the said 


and returns to any person desiring to inspect the 
same; and he shall also furnish copies of said re- 
turns to any person paying for said copies to said 
one hun- 
dred words, to which said copies certificates shall 
be appended in every case by the clerk making 
the same, attesting their correctness, and thateach 
copy so certified is a full and complete copy of 
said return; which return, so certified under the 
seal of the Department, shall be evidence in all 
prosecutions under this act. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the Secretary of War, of the Sec- 
retary of the Navy, and of the Secretary of the 
Interior, immediately after the passage of this act, 
to furnish each -ol, every officer severally ap- 
pointed by them with authority to make contracts 
on behalf of the Government, with a printed letter 
of instructions, setting forth the duties of such 
officer under this act, and also to furnish there- 
with forms, printed in blank, of contracts to be 








affixed thereto, so that all the instruments may be 
as nearly uniform as possible, 


Approvenp, June 2, 1862. 


Cuap. XCIV.—An Act to establish a Land Office 


in Colorado Territory, and for other purposes, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all the lands belonging to the Uni- 
ted States, to which the Indian title has been or 
shall be extinguished, shall be subject to the oper- 
ations of the preémption act of the fourth of Sep- 
tember, eighteen hundred and forty-one, and 
under the conditions, restrictions, and stipulations 
therein mentioned: Provided, however, That when 
unsurveyed lands are claimed by preémption, no- 
tice of the specific tracts claimed shall be filed 
within six months after the survey has been made 
in the field; and on the failure to file such notice, 
orto pay forthe tract claimed within twelve months 
from the filing of such notice, the parties claiming 
such lands shall forfeit all right thereto, provided 
said notices may be filed with the Surveyor Gen- 
eral, and to be noted by him on the township 

lats, until other arrangements have been made 
be law for that purpose. 

Sec. 2. And be it further enacted, That the 
public lands within the Territory of Colorado, to 
which the Indian title is or shall be extinguished, 
shall constitute a new land district, to be called 
the Colorado district; and the President is hereby 
authorized to appoint, by and with the advice and 
consent of the Senate, a register and receiver of 
public moneys for said district, who shall be re- 
quired to reside at the place at which said office 
shall be located, and they shall have the same 
powers, perform the same duties, and be entitled 
to the same compensation as are or may be pre- 
scribed by law in relation to land offices of the 
United States in the State of Kansas. 

Sec. 3. And be it further enacted, That an act 
entitled **An act to graduate [and reduce] the price 
of the public lands to actual settlers and cultiva- 
tors,’’ be, and the same is hereby, repealed. 

APPROVED, June 2, 1862. 





Cuap. XCV.—An Act to establish certain Post 
Routes, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following be established as 
post roads: 

CALIFORNIA. 


From San Juan to New Idria. 

From San Diego, via Santa Isabel, to Buena 
Vista. 

From San Diego, via San Luis Rey, San Juan 
Capistrano, and Anaheim, to the city of Los 
Angelos. 

From Chico to Humbug Valley. 

From Quincy to Richmond. 

From Cuison, Nevada Territory, to Aurora, 
California. 

From Lancha Plana, via Poverty Bar, Jenny 
Lind, Brushville, Salt Spring Valley, Copperop- 
olis, and Jeffersonvisle, to Sonora. 


CONNECTICUT. 
From New Milford to Washington. 


INDIANA. 

From Valparaiso, via Tassinong and Garris 
Bridge, to Rensselaer. 

From Livonia, via Claysville, to Campbells- 
burg. 

From Columbus, via Bethany, New Bellsville, 
and Christiansburg, to Houston. 

From Rensselaer, via Meadville and Brook, to 
Kent Station. 

From Kendallville, via Rome and Wolcottville, 
to La Grange Centre. 

From Outlet, Indiana, via West Creek, Sher- 
burnville, and Yellow Head, to Momence, Illinois. 

From Madison, via Middle Fork, Big Creek, 
Churchill’s Mill, and Benville, to Butlerville. 

From Mount Carmel, Indiana, to Harrison, 
Ohio. 

From New Point, via Rossburg and Saint 


| Maurice, to Clarksburg. 


From Madison, via North Madison, Middle 
Fork, Big Creek, Churchill’s Mills, and Benville, 


made, and the affidavit of returns required to be || to Butlersville. 








1862. ] 
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From Waverly to Shell Rock. 








From Annapolis, via Wright’s Mills, Sylvania, i 
Harveysburg, and Van Dorn’s Mills, to Coving- | t 
ton. | From Hook’s Point to Webster City. 

From Paris, via Lancaster, to Dupont. | From — to Askalusa. 

From Clinton, via Jones, Indiana, to Logan, || From Cedar Falls to New Hampton. 


Illinois. || From Des Moines to Magnolia. 
From Cloverdale to Spencer. | From Des Moines, lowa, to Saint Joseph, Mis- 
From Wabash, via Milies and Mount Vernon, i souri. 

to Somerset. 


From Eddyville, lowa, to Nebraska City, Ne- 
From Bremen, via Hepton and Milltown, to || braska Territory. 
Etna Green. || From Eddyville to Des Moines. 
From Clark’s Hill, via Jefferson, to Frankfort. || From Waukon, via French Creek, Union City, 
From Attica, via Rob Roy, Coal Creek, Steam | Winnebago, and Crooked Creek, to Brownsville, 
Corner, Harrisburg, Wright’s Mills, and Sylva- |; Minnesota. 
nia, to Annapolis. 
From Kokomo, via Stanton and Ervin, to Pop- 
lar Grove. 


KANSAS. 


From Topeka, via Auburn, Burlingame, Supe- 
rior, Key West, Uttumwa, Burlington, Leroy, 
ILLINOIS. Deocha Falls, Geneva, and lola, to Humboldt. 
: oka From Topeka, via Mission Creek, to Council 
From Catlin to Chilicothe. _ Gave 
se Yellow Head, Illinois, to Hanover, From Iowa Point to White Cloud. 
From Bloomington to Brook’s Grove. From White Cloud, via Hiawatha and Sabetha, 


; : : ? || to Seneca. 
eso aan Canewtny = Grove, Bax - | From Lawrence, via Willow Springs, to the 
’ , . 


aot : : Sac and Fox Agency. 

From Fredericksville, via Centre, Newberry- From Emporia, win Eagle Creek, Madison Cen- 
town, and Jasper, to Ripley. tre, Willow Creek, and Wolf Creek, to Eureka 

From Bath to Summum. | FP Ss S Contralia, Nettinels Tae. 

From Ciifton, via L’Evable and Martinton, to 9 Mill, and Irvi _ M : | wt, mame. dro 
Middlepert. ree 7 » ant ‘oan to Gat reiiie, Wast 

From Rock City, via Rock Grove, Josephine, || . aa ania ys hoes ay ae ee 
and Shueyville, to Monroe. ee eee oe ae 

From Carrolton to New Bedford. KENTUCKY. 

From Mound Junction to Mound City. From Winchester, via Boonsboro’ and Fox- 

From Cambridge, via Lynn, to Centre Ridge. || town, to Richmond. 

From Elmore, via West Jersey, to Jordan. From Lancaster to Buckeye. 

From Columbus, via Bethany, to Liberty. || From Mount Pleasant to Crank’s Creek. 

From Mokina, via Hadley,toGooding’sGreen. || From Bryantsville to Harrodsburg. 

From Bellville, via Millstadt, to Columbia. From Greensburg, via James Whitlock’s, on 

From Smithton, via Floraville, to Waterloo. Greasy Creek, to Edmonton. 

From Marissa to Coultersville. From Lancaster to Crab Orchard. 

From Pinckneyville to Duquoin. MARYLAND. 

From Illinoistown, via Coulterville Station, to Wroui Saint Nicholas to Broad Crash Neck. 


ee to Hecker From Queenston, via Wye Mills and Hillsbo- 
7 rough, te Denton. 


From Greenville, via Cottonwood Grove, Pleas- ¥ : ; 
ant Prairie, and Walshville, to Litchfield. ms rom en via Grave Run Mills, to 

From Tamana, via Acton and Spring Garden, || “*2™pstead. 
to Moore’s Prairie. 

From Claremont, via Stringtown, Chauncey, 
and Hardinsville, to Robinson. 

From Toulon, via Elmira, Osceola, and Ne- 
ponset, to Sheffield. 


“rom Balen to: Mataanahore: From Muskegan, via Mead’s and Pent Water, 

1OWA. || to Manistee. 

From Waterloo, via Buckingham, Crystal, | 
Spring Creek, and Green Mountain, to Marshall- 
town. 

From Decorah, via Burr Oak Springs and Spill- 
ville, to Fort Atkinson. 

From Ida, via Correctionville, to Sioux City. | 

From Council Bluffs, via Crescent City, Fair- | 
view, Harris Grove, Jeddo City, Twelve-Mile || ville. 

Grove, Olmstead, and Mantano, to Denison. From Nankin, via Perrinsville and Wallace, to 

From Waukon, via Rossville, Volney, and || Detroit. 

Council [Hill,] to McGregor. z j From Grand Rapids, through the township of 

From Fort Dodge, via Leesburg and intermedi- || Wyoming, Byron, Dorr, and Salem, to Allegan. 
ate county seats, to Sioux City. rom New Buffalo, via Laketon, to Saint Jo- 

From Fort Dodge, along the west bank of Des || seph’s. . 

Moines river, via county seat of Palo Alto county, rom Newaygo, via Frémont, Pewoma, Green- 
to Spirit Lake. — : ; wood, Otto, Hart, and Were, to Pent Water. 

From Eddyville, via Centreville, Corydon, || From Hillsdale, via‘ North Adams, Moscow, 
Lone Mount, Bedford, Clarinda, and Sidney, to | Baldwin Mills, and Somerset, to Jackson. 
Nebraska City. } From Sturgis, via Centreville, Mendon, and 

From McGregor to Garnaville. || Brady, to Kalamazoo. 

_ From Des Moines City, via Adel, Panora, Guth- From Leonidas, via Sherwood, Dry Prairie, 
rie Centre, Bear Grove, Escurce, Buck Creek, || Pine Creek, and Leroy, to Battle Creek. 
Newtown, and Keg Creek, to Council Bluffs. | From Romeo, via Armada, to Bebee’s Station. 

From Corydon to Osceola. || From Saint John’s, via Keystone, Pompeii, 

From the City of McGregor, via Elkader and || and Ithaca, to Saint Louis. 

Volga City, to Strawberry Point. From Port Austin, via Pinepog, Pigeon River, 

From Dodgeville, via Morning Sun, Virginia || and Wild Fow! Bay, to Sibbewain 
Grove, and Cairo, to Columbus City. 

From Independence, via Brandon, to Vinton. 

From Clayton to McGregor. 

From Atranto, via Stacyville and Wentworth, 
to Saratoga. 

rom Charles City, via Rockford, Mason City, 
a Goldfield, and Eagle Grove, to Fort 





MAINE. 


From Skowhegan to Athens. 
From New Sharon to Farmington. 


a = amas 


From Jonesport, via Addison Point, to Colum- 
a. MICHIGAN. 


From Bebee’s Station, via Memphis, Baker’s 
Corners, West Berlin, and Capac, to Merrillville. 

From Mount Clemens, via Waterbury, Ma- 
\| comb, Brookline,and Armada Corners, to Romeo. 

From Avery, on Michigan Central railroad, 
via Troy, to Laketon. 

From Coopersville, via Lamont, to Eastman- 




















bridge, Morgansville, West Bridgewater, Lam- 

bertson Corners, and West Buffalo, to Bryan. 
From Manistee, via Rush Lake, Portage, Plant- 

ing Ground, Bar Lake, Herring Creek, Frank- 


orth Port. 


. From Ontonagon, Michigan, via Bayfield, Wis- 
From Glenwood, Iowa, to Nebraska City, || consin, and La Point, to Superior, W 


Nebraska Territory. during the opening of navigation. 


| 
From Dalmanutha to Guthrie Centre. | 


















From Hillsdale, via Cambria, West Wood- | 


rt, Point Betsey, North Unity, and Leland, to |) 
a 
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From Shawamo, Wisconsin, via Stations one, 
two, three, and four, to Kewenaw Bay, Michi- 
gan, 

From Station four to Marquette. 

From Station four to National, (Minnesota 
Mine.) 

MISSOURI. 


From Rochester, via Empire Prairie, Douglass, 
Island City, Mount Pleasant, and Hugyginaville, 
to Smithton, 

From Smithton, Missouri, to Mount Air, Towa. 

From Hermann, via Smith’s Prairie, Douglass 
Prairie, and Samuel Smith’s, to Rolla. 

Frein Cameron, via Plattsburg and Liberty, to 
Kansas City. 

From Leavenworth to Farley. 

From Vienna to Rolla. 

MINNESOTA. 

From Garden City, via Gray’s, Fairmount, and 
Tuttle’s, to Spirit Lake. 

From Leavenworth, Minnesota, via Lake She- 
tac and Sioux Falls, to Sioux City, Iowa. 

From Mankato, Minnesota, via Leavenworth, 
Brown’s Crossings, Lake Shettek, and Brula 
Crossings, to Vermillion, Dakota Territory. 

From La Crescent, via Troy, Chatfield, Scab 
ford, Grand Meadow, Mower City, Lansing, 
Austin, and Albert Lea, to Winnebago City. 

From Winona, via Minnesota City, Elba, and 
Quincy, to Rochester. 

From Owatanna, via Wilson, Saint Mary’s, 
and Winnebago Agency, to Mankato. 

From Lake City, via Rochester, High Forest, 
Root River, Mower City, and Lansing, to Austin. 

From La Crosse, Wisconsin, via Brownsville, 
Sheldon, Dedham, Preston, Carimona, Forest- 
ville, Spring Valley, Grand Meadow, Mower 
City, Lansing, Frankfort, Austin, Sumner, Al- 
bert Lea, Freeburn, Walnut Lake, and Winne- 
bago City, to Shebaville, Minnesota. 

From Torah, via Lake George and Grove Lake, 
to Alexandria. 

From Detroit, Michigan, to Dunleith, Minne- 
sota, (by steamer.) 

From Cook’s Valley, via Watkins Mills and 
Lathrop’s Store, to Rochester. 

From St. Paul, via West St. Paul, Eagartown, 
Rose Mount, Lakeville, Christiana, Hazlewood 
Shieldsville, Killkenny, Cordova, Cleveland, and 
Kasota, to Mankato. 

From St. Paul, via Fort Snelling, Eden Prairie, 
and Chaska, to Carver. 

From Watertown, via Winstead, Lake Byron, 
Lake Jenny, and Greenleaf, to Kandiyohi. 

From Green Lake, via Norway Lake, to Lon- 
burg. 

NEW YORK. 

From Blair, via Farmersville and Lincoln, to 
Elton. 

From Norwich, viaSouth Plymouth and North 
Pharsalia and Pharsalia, to Cincinnatus. 

From_Middleport, via Jeddo and North Ridge- 
way, to County Line. 

From Bush, via Centre and Jackson Run, to 
Warren, Pennsylvania. 

From Bainbridge, via Guilford Centre and 
Guilford, to Norwich. 

From Scio to Bolivar. 

NEW JERSEY. 

From Simens Point to English Creek. 

From Wertsville to Kingoes. 

From Mount Holly, via Lumberton, to Med- 
ford. 

NEW HAMPSHIRE. 


From Boscawen to Webster. 

From Plaistow, via Hampstead and Danville, 
to Sandown. 

From Canaan, Vermont, to Connecticut Lake, 
New Hampshire. ° 
i] OHIO. 
|| From Albany to Marshville. 

From Osnaburg, via Mapleton and Roberts- 
ville, to Paris. 

From Ihland to Greentown. 

From South Woodbury to Ashley. 

From New Madison to Brinley’s Station. 
| From Bucyrus, via Leitimberville, New Win- 
chester, and Olentangy, to Bucyrus. 


inconsin, | From Winter’s Station, via Bettsville and Fort 
Se 


neca, to Tiffin. 
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From Republic, via Bloomville, South Bloom, 
Lykens, and Broken Sword, to Bucyrus. 

From Bucyrus, via Oceoia, Poplar, and Mel- 
more, to Tiffin. 

From Nevada, via Seal, Belle Vernon, Syca- 


Rigle, and Watson’s Cross Roads, to Fostoria. 

From Arcadia to Cass. 

From Knight’s Station, Michigan, via Riga, to 
Southeast corner of Richfield Township, Ohio, 
and thence, via Java, to Swanton Station. 

From Blissfield, Michigan, via Metamora, Ai 
Post Office, and Java, to Swanton, Ohio. 

From Clayton, Michigan, via Medina, Canan- 
daigua, and Momence, Michigan, to Chesterfield, 
Emery, Tedrow, Oitokee, and Wauseon, Ohio, 

From Hudson, Michigan, via Mill Creek, Mas- 
ter’s Corners, and Domestic, to West Unity, 
Ohio. 


From Archibald, Ohio, via Elmira, Blanc, Gor- | 


ham Centre, and Handy, Ohio, to Attica and 
Momence; Michigan. 


From West Unity, Ohio, via Domestic, Prim- | 
rose, Wright, and Woods, Ohio, to Pittsford, | 


Michigan. i 

From Pioneer, via Deer Lick and West Jeffer- 
son or Dubois Corners, to Bryan. 

From Pioneer, Ohio, via Amboy, and Ransom, 
to Hillsdale, Michigan. 

From West Jefferson, via Montpelier and 
Bridgeport, Ohio,and Morgansville, Woodbridge, 
Cambria, Cambria Centre, and Cambria Village, 
to Hillsdale, Michigan. 

From Antwerp, via Hicksville, Milo, and Pan- 
ama, to Edgerton. 

From Edgerton, via Saint Joseph’s, Sheline’s 
Mills, and Spring Lake, Ohio, and South Cam- 
den, and Reading Village, to Hillsdale, Michi- 
gan. 

From Bryan, via Williams Centre, Farmer’s 
Centre, Arrowsmith, and Cicero, to Hicksville. 

From Defiance, via Brunersburg, McCally’s 
and Evansport, to Stryker. 





From Farmer’s Centre, via Ney and Bruners- | 


burg, to Defiance. 


From Wauseon, via Lena and Ridgeville Cor- | 


ners, to Defiance. 

From Florida to Adam’s Station. 

From Colton, via Beta, Lavonia, and West 
Barre, to Wauseon. 


From Perrysburg, via Lovett’s Grove and | 


Bowling Green, to Portage. 

From Fostoria, via Brown’s Corners, Eagle- 
ville, and Woodbury, to Portage. 

From Perrysburg, via Stony Ridge, to Wood- 
ville. 

From Elmore, via Woodville, to Pemberville. 

From Gilead to New Westfield. 

From Gilead to Providence. 

From Delphos, via Ottoville, Hamer, Murat, 
and Charloe Junction, to Defiance. 

From Columbus Grove to Kalida. 

From Leipsic Station to Leipsic Village. 

From Buckey’s, via Gilboa, Oak Ridge, and 
McComb, to Findlay. 

From Defiance, via Ayersville, New Bavaria, 
Redgland, and Medray, to Leipsic. 

From Paulding to Emerald Station. 

From Emerald Station, via Cranesville and 
Motherspaw, to Georgetown. 

From Gilead, via Odessa and Shank, to Napo- 
leon. 

From Paulding, via Paine’s, to McGill’s. 

From Mount Blanchard, via Houcktown and 
Elm Grove, to Finley. 

From West Jefferson, via West Canaan, to 
Darby Creek. 

From Mount Blanchard to Forrest. 


PENNSYLVANIA. 


From Carlisle, via Carlisle Springs, Sterret’s 
Gap, Shermansdale, and Warm Springs, to Lan- 
disburg. 

From New Bloomfield, via Dellville, Grier’s 
Tavern, and Bashinger’s Store, to Morleytown. 
6 +e Callinsburg, via Loro and Nickleville, to 

il City, 

From Ansonville, via McGarvey’s and West- 
over’s, to Cherrytree. 

From Garland, via Southwest, Enterprise, 
Pleasantville, Plummer, and Rouseviile, to Oil 
City. 





nee 


more, Mexico, McCrutchinsville, Berwick, New | 
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| From Williams’ Grove, via Grayhampton, to 
| Shivey’s. 


|| From Oxford, via Hopewell Cotton Works, 


| Glen Roy, Oak Hill, Goshen, and Wakefield, to 
| Peter’s Creek. 
From Springfield Furnace to Bruce. 


|| From Tioga, via Bailey Creek, Rutland, and 


Harlansville, to Columbia Cross Roads, 
From Schuylki!! Haven to Fremont. 
From Cowdersport to Shippen. 
From Huntington, via Wilsonia, Donation, 


ville. 

From Nicholson Depot, via Niven and Spring- 
ville, to Auburn Pour Corners. 

From Columbia to Silver Springs. 

From Kittaning to Punxsatawney. 

From Ebensburg, via Bethel Station and Strong- 
town, to Newman’s Mills. 

From Greensburg, via Pleasant Unity, to 
Stahlstown. 

From Centreville to Annandale. 

From Clarington, via Millstone and Raught’s 
Mills, to Arago. 

From Economy, via Scottsville, New Sheffield, 
| Sevénty-six, and Green Garden, to Holt. 

From Brownsville, via Lake Como, to Tall- 
mansville. 

From Fresh Lake Centre to Jackson Valley. 

From Tannersville to Mildenberger’s. 

From Merwinesville to Tannersville. 

From Bethlehem, via Schoenersville, Weavers- 
ville, and Kreidersville, to Petersville. 

From Nazareth, via Moorestown, Kleckner- 
ville, Petersville, Newhartsville, Cherryville, and 
Berlinsville, to Slatington. 

From Bethlehem, via Hanoverville, to Kleck- 
| nerville. 

From Lebanon, via Jonestown and Fredericks- 
burg, to Monroe Forge. 

From Saltsburg, via Coal Port, Elder’s Ridge, 
Long Run, Shady Plain, Cochran’s Mills, and 
Hilman’s, to Kittaning. 

From Lancaster to Quarryville. 

From Newry, via Blue Knob and Switzer, to 
Saint Clairsville. 

From Reynolds to Rochdale. 

From Callensburg to Emlenton. 

From Washington to Rice’s Landing. 





VERMONT. 

From West Randolph, via Randolph and East 
| Randolph, to Chelsea. 

From Whiting to Shoreham. 





WISCONSIN. 


From Munche’s Post Office, via Monroe’s 
Corner, in the town of Erie, to the village of 
Hartford. 

From the village of Barton, Washington county, 
to Billman’s Corners, in the town of Wayne. 

From Sturgeon Bay, via Egg Harbor and Fish 
Creek, to Ephraim, in Dorr county. 

From Avoca, Iowa county, via the villages of 
Highland and Linden, to the city of Mineral 
Point. 

From Barton to Eckel’s Corners, in the town 
of Addison, in the county of Washington. 

From Watertown, via Ixenia, Concord, and 
Farmington, to Johnson’s Creek, in Jefferson 
county. 

From Appleton, via Centre, to Shaw-wa-no. 

From Mill Haven, via Forbes Valley, Dorsett, 

| Wilton, Wellington, and Moore’s Creek, to 
Sparta. 
COLORADO. 

From Denver, via Colorado City, and Conejos, 
to Santa Fé. 

From Pueblo, via Huerfan, Jo Trinidad. 

From Fort Wise, via Bent’s Old Fost, Pueblo, 
and Cajion City, to Laurette. 

From Colorado City to Cafion City. 

From Colorado City to Laurette. 

From Denver, via Jefferson and Hamilton, to 
Laurette. 

From Laurette, via Oro City, to Washington 
Gulch. 

From Oro City to Coach Creek. 

From Hamilton, via Breckenridge, to Lincoln 


hy 
rom Jefferson, via Parkville, to Delaware 
ity. 


Croanover’s Mills,and Cumminsville, to Ennis- | 


cn Sneennnteeneneneeeeee 


From Denver, via Idaho and Empire City, to 
Salt Lake City. 

From Denver, via Golden City, to Central City. 

From Central City to Silver City. 

From Central City, via Gold Dirt and Gold 
Hill, to Boulder. 

From Denver to Boulder. 

From Denver, via Fort St. Vrain, to Laporte. 

From Fort St. Vrain to Junction Ranch, (mouth 
of Beaver Creek.) 

From Denver to Russellville. 

From Conejos to Animas City. 

From Laurette, via Montgomery City, to Breck- 
enridge. 

From Central City to Idaho. 

DAKOTA. 

From Sioux City, Iowa, via Willow Point, 
Elk Point, Vermillion, Yankton, Bon-Homme, 
Skinner’s, Choteau Creek, and Greenwood to 
Fort Randall, Dakota Territory. 

From Dakota, Nebraska Territory, via St. 
John’s, Poncah, Dixon, St. James, Helena, 
Frankfort, Niobrara, and Poncah Agency, to Fort 
Randall. 

From Fort Randall to Platte Creek. 

From Yankton to Sioux Falls City. 

From Sioux Falls City, via Sheteck City and 
New Brunswick, to New Ulm, Minnesota. 

From Vermillion, Dakota Territory, via Iowa, 
to Poncah, Nebraska Territory. 

From Bon-Homme, via Springfield, Dakota 
Territory, to Niobrara, Nebraska Territory. 

From Elk Point to Bruli Creek, Dakota Terri- 
tory. 

NEBRASKA. 

From Marshalltown, via Nevada, Boonsbo- 
rough, Jefferson, Canalton, Denison, and Ona- 
wayin, Iowa, to Decatur, Nebraska. 

From Plattsmouth to Fort Kearney, on south 
side of Platte river. 

From Dakota City, via Poncah, St. James, St. 
John’s, Franklin, Niobrara, and other intermedi- 
ate offices, to Fort Randall, Dakota. 

From Brownsville, via Nemeha City, Monte- 
rey, Scott’s, Rodenberg’s, and Middleburg, to 
Sabetha, in Kansas. 

From Falls City, via Geneva, Rodenberg’s, 
Scott’s, and Long Branch, to Monterey. 

From White Cloud, via Falls ‘City and Table 
Rock, to Beatrice. 

From Falls City, via Middleburg and Athens, 
to Pawnee City. 

From Falls City, via Salem and Pawnee City, 
to Otos Agency, (Dennison.) 

From Arago, via Falls City, to White Cloud, 
Kansas. 

From Peru, via Brownsville, Nemeha City, 
and Falls City, to Atchison. 

From Brownsville, via Falls City, to Highland, 
Kansas. 

From Falls City to Hiawatha, Brown county, 
Kansas. 

From Brownsville, via Monterey and Frank- 
lin, Long Branch Post Office, to Table Rock. 

From Nebraska City, via St. Frederick and 
McClure’s, to Table Rock. 

From Plattsmouth, via Glendale, Fountain Sta- 
tion, Salt Creek, Lake Station, Burnhill’s, Mc- 
Cabe Station, McTurland’s, O’Donnell’s, Brack- 
ett’s, Big Martin’s, Bissell, Mabine,and Junction 
City, to Fort Kearney. 


NEW MEXICO. 


From Taos to Cimmaron. 
From Abiqui to Garland. 


NEVADA. 
From Carson City to Virginia City. 


From Carson City to Aurora. 
From Dayton to Humboldt. 
UTAH. 


From Springville, via Fairview and Mount 
Pleasant, to Springtown. 

From Toquerville, via Pocketville and Grafton, 
to Adventure. 

From Virgin City, via Grafton, to Rockville. 

From Denver Chy, Colorado Territory, to 
Provo, Utah Territory. 


WASHINGTON. 


From Walla-Walla to Pierce City and Orifino, 
via Lewiston. 
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From Seattle to Snohomish. 

From Walla-Walla, via Lewiston and Pierce 
City, to Elk City. 

From Walla-Walla, via Antoine Plantes and | 
the Ceur d’Alene Mission, to Hell Gate. 

From Lewiston to Florence City. 

Sec. 2. And be il further enacted, That the Post- 
master General is hereby authorized to change 
the terminus of existing mail routes connecting 
with or ittersecting railroads when the postal 
service can be thereby improved. 

Sec.3. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized 
to fix the salaries of special agents of the Post 





Office Department, employed on temporary ser- || 


vice, at any sum less than the amount designated 
for such service by law. 
Aprproven, June 2, 1862. 


Cuap. XCVL.—An Act to authorize the President 
of the United States to appoint Diplomatic Rep- | 
resentatives to the Republics of Hayti and Li- | 
beria, respectively. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of America in Congress 
assembled, ‘That the President of the United States | 
be, and he hereby is, authorized, by and with the 
advice and consent of the Senate, to appoint dip- 
lomatic representatives of the United States to | 
the republics of Hayti and Liberia, respectively. 
Each of the said representatives so appointed shall 


be accredited as commissioner and consul-general, || 


and shall receive the compensation of commis- || 8%, respectively, into the Treasury of the Uni- | 


sioners according to the act of Congress approved 
August eighteen, eighteen hundred and fifty-six: 
Provided, That the annual compensation of the 
representative at Liberia shall not exceed four 


thousand dollars. i} 


Approven, June 5, 1862. 





Cuar. XCVII.—An Act supplemental to ** An 
Act granting the right of way to the State of | 
Missouri, and a portion of the Public Lands, | 
to aid in the construction of certain Railroads | 
in said State,’’ approved June tenth, eighteen 
hundred and fifty-two. 


Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of Americain Congress | 
assembled, That the time required by the act to | 
which this is supplemental, for the completion of | 
the road therein described, ‘‘ from the city of 
Saint Louis to such point on the western bound- 
ary of said State as may be designated by the 
authority of said State,’’ as well as the time of 
reversion to the United States of the lands thereby 
granted to the State of Missouri for the use of 
said road, is hereby extended for ten years from 
the tenth day of June, eighteen hundred and sixty- 
two: Provided, That in case said company fail to 
complete said road within the time as thus ex- 
tended, the said lands shall then revert to the 
United States. 

Approven, June 5, 1862. 








Cuar. XCVIII.—An Act for the collection of | 
Direct Taxes in insurrectionary districts within | 
the United States, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 


assembled, That when in any State or Territory, | 


or in any portion of any State or Territory, by | 
reason of insurrection or rebellion, the civil au- | 
thority of the Government of the United States is | 
obstructed so that the provisions of the act énti- | 
tled “An act to provide increased revenue from | 
imports, to pay interest on the public debt, and | 
for other purposes,’? approved August fifth, 

eighteen hundred and sixty-one, for assessing, 
levying, and collecting the direct taxes therein | 
mentioned, cannot be peaceably executed, the said | 
direct taxes, by said act apportioned among the | 
several States and Territories, respectively, shall | 
be apportioned and charged in each State and | 
Territory, or part thereof, wherein the civil au- | 
thority is thus obstructed, upon all the lands and | 
lots of ground situate therein, respectively, except | 
such as are exempt from taxation by the laws of | 
said State or of the United States, as the said iands | 
or lots of fee were enumerated and valued | 
under the last assessment and valuation thereof | 
“made under the authority of said State or Terri- | 
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| tory previous to the first day of January, anno 
'| Domini eighteen hundred and sixty-one; and each 


and every parcel of the said lands, aceording to 
said valuation, is hereby declared to be, by virtue 
of this act, charged with the payment of so much 
of the whole tax laid and apportioned by said act 
upon the State or Territory wherein the same is 
respectively situate, as shall bear the same direct 
proportion to the whole amount of the direct tax 
apportioned to said State or Territory as the 
value of said parcels of land shall respectively 
bear to the whole valuation of the real estate in 
said State or Territory according to the said as- 
sessment and valuation made under the authority 
of the same; and in addition thereto a penalty of 
| fifty per centum of said tax shall be charged 
thereon. 

Sec. 2. And be it further enacted, That on or 
before the first day of July next, the President, 
by his proclamation, shall declare in what States 
and parts of States said insurrection exists, and 
thereupon the said several lots or parcels of land 
| shall become charged respectively with their re- 
spective portions of said direct tax, and the same, 
together with the penalty, shall be a lien thereon, 
without any other or further proceeding what- 
ever. 

Sec. 3. And be it further enacted, That it shall 
be lawful for the owner or owners of said lots or 
parcels of Jands, within sixty days after the tax 
commissioners herein named shall have fixed the 
amount, to pay the tax thus charged upon the 





| ted States, or to the commissioners herein ap- 
pointed, and take a certificate thereof, by virtue 
whereof the said lands shall be discharged from 
said tax. 

Sec. 4. And be it further enacted, That the title 
of, in, and to each and every piece or parcel of 


to the United States, and, upon the sale herein- 
after provided for, shall vest in the United States 
or in the purchasers at such sale, in fee-simple, 
free and discharged from all prior liens, incum- 
brances, right, title, and claim whatsoever. 

Sec. 5. 4nd be it further enacted, That the Pres- 
ident of the United States, by and with the advice 
and consent of the Senate, may appoint a board 
of three tax commissioners for each of said States 
in which such insurrection exists, with a salary 
of three thousand dollars each per annum, to give 


ful performance of all their duties as such, and to 
account for and pay over all moneys and other 


said commissioners shall not receive pay under 


entered upon the discharge of their duties. 





| States, entering into any such insurrectionary 
State or district, shall have established the mili- 


tary anthority of the United States throughout | 
any parish or district or county of the same, and || 
y shall open one or more offices for the trans- | 


| the 
action of business. 


board of commissioners shall be required, in case 
the taxes charged upon the said lots and parcels 
of land shall not be paid as provided for in the 
third section of this act, to cause the same to be 
advertised for sale in a newspaper published in 
the town, parish, district, or county where situ- 
ate, and if there be no such newspaper published 
| in said county, or if the publisher thereof refuse 
| to aa the same, then in any other newspaper 
| to be selected by said commissioners in said dis- 
| trict, or in the city of Washington, for at least 
four weeks, and by posting notices of said sale in 
| three public places in the town, parish, district, 
or county within which said lands are situate, at 
least four weeks previous to the day of sale; and 


at the time and place of gale to cause the same to | 
be severally sold to the highest bidder for a sum | 
not less than the taxes, penalty, and costs, and | 
| ten per centum per annum interest on said tax | 


| pursuant to said notice; and the said commission- 











land upon which said tax has not been paid as | 
above provided, shall thereupon become forfeited | 





security in the sum of fifty thousand dollars each, | 
in such form as the Secretary of the Treasury shall | 
direct, and to be approved by him, for the faith- | 


property coming to their hands: Provided, That | 


the provisions of this act until they shall have | 





| appear and oppose the said application. 


Sec. 7. And be it further enacted, That the said | 


_where the owners of said lots and 
| ground have abandoned the same, an 








ers shall, at said sale, strike off the same severally 
to the United States at that sum, unless some per- 
son shall bid the same or a larger sum; who shall, 
upon paying the purchase-money in gold and silver 
coin, or in the Treasury notes of the United States, 
or in certificates of indibachants against the Uni- 
ted States, be entitled to receive from said com- 
missioners their certificate of sale; which said cer- 
tificate shall be received in all courts and places 


| as prima facie evidence of the regularity and va- 


lidity of said sale, and of the title of the said pur- 
chaser or purchasers under the same: Previded, 
That the owner of said lots of ground, or any loyal 
person of the United States, having any valid lien 
upon or interest in the same, may, at any time, 
within sixty days after said sale, appear before 
the said board of tax commissiouers in his or her 
own proper person, and, if a citizen, upon taking 
an oath to support the Constitution of the United 
States, and paying the amount of said tax and 
penalty, with interest thereon from the date of the 
said proclamation of the President mentioned ir 
the second section of this act, at the rate of fifteen 


| per centum per annum, together with the expenses 


of the sale and subsequent proceedings to be de- 
termined by said commissioners, may redeem said 
lots of land from said sale; and any purchaser, 
under the same, having paid moneys, Treasury 
notes, or other certificates of indebtedness of the 


| United States, shall, upon such redemption being 


made, be entitled to have the same, with the in- 
terest accruing after said sale, returned to him by 
the said commissioners, upon surrendering up the 
certificates of sale: nd provided further, That 
if the owner of said lots of ground shall be a 
minor, a non-resident alien, or loyal citizen be- 
yond seas, a person of unsound mind, or under 
a legal disability, the guardian, trustee, or other 
person having charge of the person or estate of 
such person may redeem the same at any time 
within two years after the sale thereof, in the man- 
ner above provided, and with like effect: And 
provided further, That the certificate of said com- 
missioners shall only be affected as evidence of 
the regularity and validity of sale by establishing 
the fact thatsaid property was notsubject to taxes, 
or that the taxes had been paid previous to sale, 
or that the property had been redeemed according 
to the provisions of this act. 

Sec. 8. nd be it further enacted, That at any 
time within one year after the said sale by said 
commissioners, any person being the owner of 
any lot or parcel of ground at the passage of this 
act, who shall, by sufficient evidence, prove to 
the satisfaction of said board of commissioners 
that he or she, after the passage of this act, has 
not taken part in the present insurrection against 
the United States, or in any manner aided or 
abetted the same; and that, by reason of said in- 
surrection, he or she has been unable to pay said 


_. || tax, or to redeem said lands from sale within the 
Sec. 6.- And be it further enacted, That the said | 


board of tax commissioners shall enter upon the | 
discharge of the duties of their office whenever the | 
| Commanding Genera! of the forces of the United || 


time above provided for, the said board of com- 
missioners may allow him or her further time to 
redeem the same, not exceeding two years from 
the day of sale; and for this purpose they may 


| take the testimony of witnesses, and shal! reduce 


the same to writing; and the United States, or any 
person claiming an interest in said lands, may 
From 
their decision the United States or any party in 
interest may appeal to the district court of the 
United States for said district, which is hereby 
authorized to take jurisdiction of the same, as in 
other cases involving the equity of redemption. 
And in case said board of commissioners should, 
for any cause, cease to act before the expiration 
of one year after said sales, the said district court 
shall have original jurisdiction of the proceeding 
for redemption, as aN provided, to take place 
before the said board of commissioners. 

Sec. 9. And be it further enacted, That in cases 
arcels of 
have not 
paid the tax thereon as provided for in the third 
section of this act, nor paid the same, nor redeemed 
the said land from sale as provided for in the sev- 
enth section of this act, and the said board of 
commissioners shall be satisfied that said owners 
have left the same to join the rebel forces or oth- 
erwise to engage in and abet this rebellion, and 


, the same shall have been struck off to the United 


States at said sale, the said commissioners shali, 
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| 
in the name of the United States, enter upon and | 
take possession of the same, and may lease the | 
same, together or in parcels, to any person or per- | 
sons who are citizens of the United States, or may 
have declared on oath their intention to become 
such, unul the said rebellion and insurrection in | 
said State shall be put down, and the civil au- 
thority of the United States established, and until 
the people of said State shall elect a Legislature 


and State officers, who shall take an oath to sup- 
port the Constitution of the United States, to be 
announced by the proclamation of the President, 
and until the first day of March next thereafter, 
said leases to be in such form and with such se- 
curity as shall, in the judgment of said commis- 
sioners, produce to the United States the greatest 
revenue, 

Sec. 10. dnd be it further enacted, That the said 
commissioners shall from time to time make such 
temporary rules and regulations, and insert such 
clauses in said leases as shall be just and proper 
to secure proper and reasonable employmentand 
support, at wages or upon shares of the crop of 
such persons and families as may be residing upon 
the said parcels or lots of land, which said rules 
and regulations are declared to be subject to the 
appreval of the President. 

Sec. 11. And be it further enacted, That the said 
board of commissioners, under the direction of 
the President, may be authorized, instead of 
leasing the said lands vested in the United States, 
as above provided, to cause the same, or any 
portion thereof, to be subdivided and sold in 
parcels not to exceed three hundred and twenty 
acres to any one purchaser, at public sale, after 
giving due notice thereof, as upon the sale of other 
public lands of the United States, for sixty days, 
and to issue a certificate therefor; and that, at any 
such sale, any loyal citizen of the United States, 
or any person who shall have declared on oath his 


intention to become such, orany person who shall 
have faithfully served as an officer, musician, or 
private soldier or sailor in the Army or Navy or 


marine service of the United States, as a regular 
or volunteer, for the term of three months, may 
become the purchaser; and if upon such sale any 
person serving in the Army or Navy or marine 
corps shall pay one fourth part of the purchase- 
money, a certificate shall be given him, and he 
shall have the term of three years in which to pay 
the remainder, either in money or in certificates 
of indebtedness from the United States; and any 
citizen of the United States, or any person who 
shall have declared his intention to become such, 
being the head of a family, and residing in the 
State or district where said lands are situate, and | 
not the owner ofany other lands, may, under such 
rules as may be established by said board of com- 
missioners, have aright to enter upon and acquire 
the rights of preémption in such lands as may be 
unimproved and vested in the United States, and 
as may be selected by said board of commission- 
ers, under the direction of the President, from 
time to time for such purpose. 

EC. 12. And be it further enacted, That the pro- 
ceeds of said leases and sales shall be paid into 
the Treasury of the United States, one fourth of 
which shall be paid over to the Governor of said 
State wherein said lands are situated, or his au- 
thorized agent, when such insurrection shall be 
put down, and the people shall elect a Legislature 
and State officers who shall take an oath to sup- 
port the Constitution of the United States, and 
such fact shall be proclaimed by the President for 
the purpose of reimbursing the loyal citizens of 
said State, or such other purpose as said State 
may direct; and one fourth shall also be paid over 
to said State as a fund to aid in the colonization 
or emigration from said State of any free person 
of African descent who may desire to remove 
therefrom to Hayti, Liberia, or any other tropical 
state or colony. 

Sec. 13. And be it further enacted, That in case 
the records of assessments and valuation of the 
lots of land mentioned in the first section of this 
act shail be destroyed, concealed, or lost, so as not 
to come within the possession of the said boards 
of commissioners, they shall be authorized to take 
evidence of the same, or to value and assess the 
same in their own judgment upon such evidence | 


as may appear before them; and no mistake in the 
valuation of the same, or in the amount of tax 
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thereon, shall, in any manner whatever, affect the 
validity of the sale of the same or of any of the 
proceedings preliminary thereto. 

Sec. 14. And be it further enacted, That the said 
tax commissioners shall keep a book or books, 
in which they shall enter or cause to be entered 
the amount or quota of said direct tax assessed on 
each tract or parcel of land; which said amounts 
shall be distinctly stated in the advertisement, or 
notice of sale, together with a description of the 
tract to be sold, and an entry shall be made in 
said book, or books, of each tract sold, together 
with the name of the purchaser, and the sum for 
which the same may have been sold. A tran- 
script or transcripts of said book or books, duly 
verified by said commissioners, and said books 
when said commission shall expire, shall be filed 
in the office of the Secretary of the Treasury of the 
United States, and said buoks and transcripts, and 
copies of said books and transcripts duly certified 
by the Secretary of the Treasury, shall be evi- 
dence in any court in the United States. The said 
commissioners may employ a clerk, whose com- 
pensation shall be twelve hundred dollars per an- 
num. 

Sec. 15. And be it further enacted, That the thir- 
teenth section of the act of August fifth, eighteen 
hundred and sixty-one, entitled ** An act to pro- 
vide increased revenue from imports, to pay inter- 
est on the public debt, and for other purposes,” 
shall be so construed as not to exempt from tax- 
ation property above the value of five hundred 
dollars, but to exempt from taxation property 
above the value of five hundred dollars, or less, 
owned by individuals, notwithstanding the pro- 
visions of said act. 

Sec. 16. And be it further enacted, That this act 
shall take effect from and after its passage. 

Approven, June 7, 1862. 


Cnuap. XCIX.—An Act to incorporate the Mount 
Olivet Cemetery Company, in the District of 
Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Edward A. Knight, Charles J. 
White, and Charles D. Bowling, and their suc- 
cessors, be, and they are hereby, created a body- 
politic and corporate by the name and title of 
**The Mount Olivet Cemetery Company,” and 
by that name may have perpetual succession, may 
sue and be sued in the courts cf law and equity, 
and other competent tribunals, may have and use 
a common seal, and the same may destroy, alter, 
and renew at pleasure, may associate with them 
such other persons in said company to any num- 
ber not exceeding nine, may fill all vacancies 
which may occur in their own body, and may 
from time to time ordain such by-laws, not incon- 
sistent with the laws in force in the District of Co- 
lumbia, as they may deem necessary or proper 
for said company. 

Sec. 2. And be it further enacted, That said cor- 
poration may acquire, hold, and dispose of such 
estate, real, personal, and mixed, as may be ne- 
cessary or proper for the purposes of said corpo- 
ration: Provided, The said corporation shall not 
own at any one time more than one hundred acres 
of land in the county of Washington, and with- 
out the limits of the city of Washington: nd pro- 
vided further, That at least thirty acres in one body 
be set apart and used for the purposes of a ceme- 
tery. 

Sec. 3. 4nd be it further enacted, That burial 
lots in said cemetery may be sold, leased, or other- 
wise disposed of by said corporation to the lot- 
holders, upon such conditions and subject to such 
regulations as said corporation or the board of 
managers may prescribe, and a certificate under 
the seal of said corporation, of the ownership or 
other interest in any lot aforesaid, shall in all re- 
spects have the same effect as any conveyance 
from said corporation of said lot would have, if 
executed, acknowledged, and recorded as convey- 
ances of real estate are required by law to be; 
which certificate shall be entered in a book kept 
by said corporation far that purpose, the same to 
be open to the inspection of all persons interested ; 
and burial lots in said cemetery shall not be sub- 
ject to the debts of the lot-holders thereof, and the 
and of the said corporation dedicated to the pur- 


poses of a cemetery shall not be subject to taxa- 
tion of any kind. 

Sec. 4. And be it further enacted, That the 
affairs of said corporation may be conducted by 
such board of managers as the said corporation 
may ordain, to be composed of the corporators, 
or any selected number thereof, and such other 
persons as the said corporation may elect. 

Sec. 5. And be it further enacted, That no streets, 
lanes, alleys, roads, or canals, of any sort, shal! 
be opened through the property of said corpora- 
tion exclusively appropriated and used for the 

urposes of a cemetery: Provided, That nothing 
ovale contained shall be so construed as to au- 
thorize said corporation to obstruct any public 
road, or street, or lane, or alley, now actually 
opened and used as such. 

Sec. 6. nd be it further enacted, That any per- 
son who shall willfully destroy, mutilate or de- 
face, injure or remove, any tomb, monument, 
gravestone, or other structure or-work placed in 
said cemetery, or any fence, railing, or work for 
protection or ornament of said cemetery, or any 
tomb, monument, gravestone, or other structure 
or work thereon, or shall willfully destroy, cut, 
break, or remove any tree, shrub, or plant, within 
the limits of said cemetery, shall be considered 
guilty of a misdemeanor, and, on conviction there- 
of before any magistrate of justice of the peace, 
shall be punished by fine, at the discretion of the 
justice, according tothe aggravation of the offense, 
of not less than five nor more than fifty dollars. 

Sec. 7. And be it further enacted, That the said 
corporation shall provide for the return, from time 
to time, to the corporation of Washington, of re- 
ports of all interments made in said cemetery, of 
persons who may have died within the limits of 
the city of Washington, in such manner as may 
be prescribed from time to time by said corpora- 
tion of Washington. 

Sec. 8. And be it further enacted, That nothing 
in this act shall be so construed as to authorize 
said corporation to issue any note, token, device, 
scrip, or other evidence of debt, to be used asa 
currency; and each of the corporators in said cor- 
poration shall be held liable, in his individual ca- 
pacity, for all the debts and liabilities of said cor- 
poration, however contracted or incurred. to be 
recovered by suit as other debts or liabilities be- 
fore the court or tribunal having jurisdiction of 
the case. 

Sec. 9. And be it further enacted, That it shall 
be lawful for Congress, at any time hereafter, to 
alter, amend, or repeal the foregoing act. 

Approven, June 10, 1862. 


Cuap. CI.—An Act to protect the Property of 
Indians who have adopted the habits of civil- 
ized life. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever any Indian, being a 
member of any band or tribe with whom the Gov- 
ernment has or shall have entered into treaty 
stipulations, ang desirous to adopt the habits of 
civilized life, shall have had a portion of the lands 
belonging to his tribe allotted t6 him in severalty, 
in pursuance of such treaty stipulations, it shall 
be the duty of the agent and superintendent of 
such tribe to provide that such Indian shall be 
protected in the peaceful and quiet occupation and 
enjoyment of the lands so allotted to him. 

. 2. And be it further enacted, That when- 
ever any person of Indian blood belonging to a 
band or tribe who receive, or are entitled to re- 
ceive, annuities from the Government of the Uni- 
ted States, and who has not adopted the habits 
and customs of civilized life, and received his lands 
in severalty by allotment, as mentioned in the 
foregoing section of this act, shall commit any 
trespass upon the lands or premises of any Indian 
who has received his lands by allotment, as afore- 
said, it shall be the duty of the superintendent 
and agent of such band or tribe to ascertain the 
damages resulting from such trespass; and the 
sum soascertained shall be withheld from the pay- 
ment next thereafter to be made, either to the band 
or tribe to which the party committing such tres- 
pass shall belong, as in the discretion of the su- 
perintendent he shall deem proper, and the sum 
so retained shall be paid over by the said agent or 
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superintendent to the party injured, with the ap- 


proval of the Secretary of the Interior. 

Sec. 3. And be it further enacted, That in case 
the trespasser shall be the chief or headman of a 
band or tribe, in addition to the penalties above 
provided for, it shall be the duty of the superin- 
tendent of Indian affairs in his district to suspend 
the said trespasser from his office for three months, 
and during that time to deprive him of all the ben- 
efits and emoluments connected therewith: Pro- 
vided, That the said chief or headman maybe 
sooner restored to his former standing if the su- 
perintendent shall so direct. 

Approven, June 14, 1862. 





Cuap. CIl.—An Act providing for the selection 
of Jurors to serve in the several Courts in the 
District of Columbia. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United Siates of America in Congress | 


assembled, That it shall be the duty of the register 
of Washington city, and of the respective clerks 
of the city of Georgetown and the levy court of 
Washington county, in the District of Columbia, 
within one month after the passage of this act, 
and on or before the first day of February in each 
year thereafter, to make a list of such of the white 
male citizens, tax-payers, residing within their 
respective jurisdictions as they shall judge best 
qualified to serve as jurors in the courts of the 
said District, in which lists may be included, in 
the discretion of the officer making the same, the 
names of such qualified persons as were on the 
list of the previous year but did not serve as ju- 
rors, and the lists thus made by the register and 
clerks aforesaid shall be kept by them, respect- 
ively, and be delivered over to their successors in 
office. 

Sec. 2. 4nd be it further enacted, That the offi- 
cers aforesaid shall select from the list of the regis- 
ter of Washington city the names of four hundred 
persons, from that of the clerk of Georgetown 
eighty persons, and from that of the clerk of the 
levy court forty persons, which proportion, after 
the year eighteen hundred and sixty-three, may 
be varied from year to year according to the in- 
crease or decrease of population in the respective 
jurisdictions, by order of the judges of the circuit 
court of Washington county. 

Sec. 3. And be it further enacted, That the 
Mayors of the cities of Washington and George- 
town, all judicial officers, salaried officers of the 
Government of the United States, commissioners 
of police, and those connected with the police or 
fire department, counselors and attorneys at law, 
ministers of the Gospel and priests of every de- 
nomination, practicing physicians and surgeons, 
keepers of hospitals, asylums, almshouses, or 
other charitable institutions created by or under 
the laws relating to the District of Columbia, cap- 
tains and masters and other persons employed on 
vessels navigating the waters of said District, and 
keepers of public ferries, shall be exempt from 
jury duty, and their names shall not be placed in 
the list aforesaid. 

Sec.4. And be it further enacted, That thenames 
selected from said lists shall be written on sepa- 
rate and similar pieces of paper, which shall be so 
folded or rolled up that the names cannot be seen, 
and placed in a box, to be provided by the regis- 
ter and clerksa:vresaid, which box shall be sealed, 
and after being thoroughly shaken, shall be de- 
livered to the clerk of the circuit court of Wash- 
ington county for safe-keeping. 

Sec. 5. And be it further enacted, That the said 
register and clerks, and the clerk of the circuit 
court, shall, at least ten days before the com- 
mencement of each term of the circuit or of the 
criminal court, meet at the City Hall in Washing- 
ton city, and then and there the clerk of the cir- 
cuit court shall publicly break the seal of said box 
and proceed to draw therefrom the names of so 
many persons as are required; and if the jury 
about to be drawn is intended for service in the 
criminal court, the twenty-three persons whose 
names shall be first drawn shall constitute the 
grand jury; and the twenty-six persons whose 
names shall next be drawn shall constitute the 
petit jury for that term; butin a capital case where 
the said panel shall have been oxhauued by rea- 
son of challenge or otherwise, the court before 


ee 
Ss 


ee EC 


APPENDIX TO THE CONGRESSIONAL GLOBE. 








Laws of the United States. 


whom such capital case is pending may, in its dis- 
cretion, order additional names to be drawn; and 
if all of the names in the box shall have been 
drawn outand no jury found, the court may order 
the marshal to summon talesmen until a jury shall 
be found. And if a jury be required for the ciz- 
cuit court, the twenty-six persons whose names 
shall first be drawn shall constitute the jury for | 
that term, and the names of the persons Gene as 

aforesaid shall not be again placed in such box 
for the period of two years. If any person whose 
name is sodrawn shall have died or removed from 
the District, or has become otherwise disabled 
from serving as a juror, the said register and 
clerks shall draw from the box another name, 
who shall serve instead; and after the requisite 
number of jurors shall have been so drawn, the 
said box shall be again sealed and delivered to the 
clerk of the circuit court as aforesaid. 

Sec. 6. And be it further enacted, That it shall 
be the duty of the marshal of the District of Co- 
lumbia, at least five days before the meeting of 
the court for which a jury is required, to notify 
each person drawn, by serving on him a notice 
in writing of his selection as a juror of the court 
he is to attend, and of the day and hour he is to 
appear; which notice shall be given to each juror 
in person, or be left at his usual place of resi- 
dence; a copy of which notice, with his certifi- 
cate stating when and in what manner the original 
was served, shall be returned by the said marshal | 
to the court before the commencement of the term 
for which the said jurors were drawn. 

Sec. 7. And be it further enacted, That in case 
either of the officers whose duty it is to make out 
the lists aforesaid shall neglect or refuse to act, or 
in case either of them shall be interested in any 
action or proceeding pending in the said circuit or 
criminal court, the chief judge of the circuit court 
shali appoint a fit and proper person to discharge 
the duty instead; and if the persons selected as 
jurors do not attend, the court may order the mar- 
shal to summon other respectable tax-payers, pos- 
sessing the other legal qualifications, to supply || 
the deficiency. And if at any time-there should 
not be, by reason of challenge or otherwise, a 
sufficient number of jurors to make up the panel, 
the court shall order the marshal to summon as 
many talesmen as are necessary for that purpose. 

Sec. 8. And be it further enacted, That no per- 
son shall be competent to act as a juror unless he 
be a citizen of the United States, a resident of the 
District of Columbia, over twenty-one and under 
sixty-five years of age, a good and lawful man, 
who has never been convicted of a felony or mis- 
demeanor involving moral turpitude. Anda per- 
son may be excused by the court from serving on 
a jury when, for any reason, hisinterests or those 
of the public will be materially injured by his at- 
tendance, or when he is a party in any action or 
proceeding to be tried or determined by the inter- 
vention of a jury at the term for which he may 
be summoned, or where his own health or the 
death or sickness of a member of his family re- 
quires his absence. 

Sec. 9. And be it further enacted, That if any 
officer named in the first section of this act shall 
put on the list he‘is required to make, the name 
of any person at his own request, or on the re- 
quest of any other person, or shall be guilty of 
any fraud or collusion with respect to the drawing | 
of jurors, he shall be deemed guilty of a misde- 
meanor, and shall be sanithed by a fine of not 
less than one hundred dollars, and imprisoned in 
the county jail not less than six days, for each 
and every offense. And if the clerk of the circuit 
court shall draw from the box a greater number 
of names than is required by the court, in accord- 
ance with the provisions of this act, or shall put 
in said box any name after the same has been de- 
livered to him as aforesaid, or shall be guilty of 
any fraud or collusion in respect to the drawing 
of jurors, he shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine of not 
less than one hundred dollars, and be imprisoned || 
in the county jail not less than sixty days, for | 
each and every offense. 

Sec. 10. And be it further enacted, That if any || 
person selected as a juror and duly notified to at- | 
tend according to the requirements of this act, || 
shall, without sufficient cause, neglect to attend | 
agreeably to such notice, he shall be fined by the |! 
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court in a sum not exceeding twenty dollars for 
every day he shall be absent during the sitting of 
said court, 

Sec. Ll. nd be it further enacted, That the 
names on the lists specified in the second section 
of this act shall be selected, as near as may be, 
from among the citizens of the several wards of 
the cities of Washington and Georgetown, and 
the three divisions of the county of Washington 
outside the limits of said cities formed by the 
Eastern Branch of the Potomac river and Rock 
creek, in proportion to the number of taxable in- 
habitants residing in said wards and districts, 
respectively. 

Approve, June 16, 1862. 


|| Coap. CIII.—An Act defining additional Causes 


of Challenge and prescribing an additional Oath 

for Grand and Petit Jurorsin the United States 

Courts. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That, in addition to the existing causes 


| of disqualification and challenge of grand and 
| petit jurors in the courts of the United States, the 


following are hereby declared and established, 
namely: withoutduressand coercion to have taken 
up arms, or to have joined any insurrection and 
rebellion, against the United States; to have ad- 
hered to any rebellion, giving it aid and comfort; 
to have given, directly or indirectly, any assist- 
ance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any 
person or persons whom the poe giving such 
assistance knew to have joined, or to be about to 
join, any insurrection or rebellion, or to have re- 
sisted, or to be about to resist with force of arms, 
the execution of the laws of the United States, or 
whom he had good ground to believe had joined, 
or was about to join, any insurrection or rebel- 
lion, or had resisted, or was about to resist, with 
force of arms, the execution of the laws of the 
United States,and to have counseled and advised 
any person or persons to join any insurrection 
and rebellion, or to resist with force of arms the 
laws of the United States. 

Sec. 2. And be it further enacted, That at each 
and every term of any court of the United States, 
the district attorney, or other person acting for 
and on behalf of the United States in said court, 
may move, and the court in their discretion may 
require the clerk to tender to each and every per- 
son who may be summoned to serve as a grand 
or petit juror or Venireman or talesman in said 
court, the following oath or affirmation, namely: 
** You do solemnly swear (or affirm, as the case 
may be) that you will support the Constitution of 
the United States of America; that you have not, 
without duress and constraint, taken up arms, or 
joined any insurrection or rebellion against the 
United States; that you have not adhered to any 
insurrection or rebellion, giving it aid and com- 
fort; that you have not, directly or indirectly, 
given any assistance in money, or any other thing, 
to any person or persons whom you knew, or had 
good ground to believe, had joined, or was about 
to join, said insurrection and rebellion, or had re- 
sisted, or was about to resist, with force of arms, 
the execution of the laws of the United States; 
and that you have not counseled or advised any 
person or persons to join any rebellion against, or 
to resist with force of arms, the laws of the Uni- 


| ted States.’? Any person or persons declining to 


take said oath shall be discharged by the court 


| from serving on the grand or petit jury, or venire, 


to which he may have been summoned. 
Sec. 3. And be it further enacted, That each and 


| every person who shall take the oath herein pre- 


scribed, and who shall swear falsely to any mat- 
ter of fact embraced by it, shall be held to bave 
committed the crime of perjury, and shall be sub- 
ject to the pains and penalties declared against that 
crime. 

Approven, June 17, 1862. 


Cuap. CLV.—An Act making provision fer rais- 
ing Property of the United States sunk in the 
waters thereof. 


Be it enacted by the Senate and House of Repre- 
sentatives of thed/nited States of America in Congress 
assembled, That the Secretary of the Navy be, and 
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he is hereby, authorized and empowered to con- || tober, eighteen hundred and sixty-two, the port 


tract with such person or persons as he shall deem || 


most for the public service for raising such ves- 
sels, their armaments, stores, or equipments, 


belonging to the United States, and sunk in the 
waters thereof; and that the sum of one hundred 
thousand dollars be, and the same is hereby, ap- 


propriated to carry the provisions of this act into 
effect. 
Approven, June 17, 1862. 


Cuap. CV.—An Act to authorize the Secretary | 


of the Treasury to change the Names of certain 
Vessels. 


Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of Americain Congress | 


assembled, ‘Vhat the Secretary of the ‘Treasury 


be,and hereby is, authorized to change the name | 


of the sehooner ‘* Frank Pierce,”’ 


New York, to that of ** General Sigel;’’ and also 
to change the name of the vessel ** Maury,”’ owned 
by A, A. Low and Brothers, of Brooklyn, State 
of New York, to that of ** Benefactress;’* and also 
to change the name of the bark ** Henry H. Di- 
dier,’’ owned by William Applegarth and Wil- 


owned by A. |] 


ISmerson and Company, of Youngstown, State of 


liam Hubbard, of Baltimore, State of Maryland, || 


to that of the ** Flora;’’ and to grant said vessels 
registers in said respective names. 
Approven, June 17, 1862. 


Cuap. CVIIL—An Act to direct the Secretary of 
the Treasury to issue American Registers to 
certain Vessels. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


assembled, ‘hat the Secretary of the ‘Treasury is | 
hereby directed to issue American registers to the | 
vessels ** North Star’’ and ** Dolphin,’’ of the 

Oswego collection district, in the State of New | 


York, the same being Canadian-built vessels, but 
now owned by American citizens. 

con : j 18 1862 

Approven, June 18, 1862. 


Cuar. CLX.—An Act providing that the Officers 


of Volunteers shall be paid on the Pay-Rolls | 


of the Regiments or Companies to which they 

belong. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That company officers of volunteers 
shall be paid on the muster and pay-rolls of their 
company, party, or detachment, and not other- 
wise,except when such officer thay be on detached 
service without troops, or on leave of absence. 

Arrproven, June 18, 1862. 


Cuar. CX.—An Act making Appropriations for 
Postal Service on Post Routes established at the 
present session of Congress. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the sum of one hundred and fifty 
thousand dollars is hereby appropriated, out of 
any money in the ‘Treasury not otherwise appro- 
priated, for postal service on such mail routes 
established by the present Congress as the Post- 
master General may deem necessary and expe- 
dient, 


Approven, June 18, 1862. 


Cuar. CX1.—An Act to secure Freedom to all 
Persons within the Territories of the United 
States. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act there shall be neither slavery nor involuntary 
servitude in any of the Territories of the United 
States now existing, or which may at “7, time 
hereafter be formed or acquired by the United 
States, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted. 

Approvep, June 19, 1862. 


Cuap. CXII.—An Act to change the location of 
the Port of Entry for the Paget Sound Collec- 
tion District. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Autericain C SS 
assembled, That from and after the first day of Oc- 





APPEND 


Lai 


vs of the United States. 


IX TO THE CONGRESSIONAL GLOBE. 








[June 20, 





of Port Townsend, in the district of Puget Sound, 


| in Washington Territory, is hereby abolished as 


a port of entry; and that Port Angelos be, and is 


ery for the said district from and after the said 


| date. 





Arrroven, June 19, 1862. 


Cuarp. CXVI.—An Act to change the Port of 
Entry for the District of Brunswick, Georgia. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 


| hereby, established as the port of entry and deliv- || 


assembled, That from and after the first day of | 


July, eighteen hundred and sixty-two, the port 
of entry for the district of Brunswick, Georgia, 


shall be Brunswick, and that Darien shall be abol- | 


ished as the port of entry. 


Sec. 2. And be it further enacted, That there 
shall be a deputy collector appointed, according 


| to law, to reside at Darien, and to exercise such 





powers as the Secretary of the Treasury, under 
the revenue laws, may prescribe. 
Approven, June 20, 1862. 


Cuap. CXIX.—An Act to provide Internal Rev- 
enue to support the Government and to pay 
Interest on the Public Debt. 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 
| assembled, That for the purpose of superintending 
| the collection of internal duties, stamp duties, li- 


censes, or taxes imposed by this act, or which 


| may be hereafter imposed, and of assessing the 


same, an office is hereby created in the Treasury 
Department to be called the office of the Commis- 


sioner of Internal Revenue; and the President of | 


the United States is hereby authorized to nom- 
inate, and, with the advice and consent of the 
Senate, to appoint, a Commissioner of Internal 
Revenue, with an annual salary of four thousand 


dollars, who shall be charged, and hereby is || 


charged, under the direction of the Secretary of 
the Treasury, with preparing all the instructions, 
regulations, directions, forms, blanks, stamps, 
and licenses, and distributing the same, or any 
part thereof, and all other matters pertaining to 
the assessment and collection of the duties, stamp 
duties, licenses, and taxes, which may be neces- 
sary to carry this act into effect, and with the gen- 
eral superintendence of his office, as aforesaid, and 
shall have authority,and hereby is authorized and 
required, to provide proper and sufficient stamps 
or dies for expressing and denoting the several 
stamp duties, or the amount thereof in the case 
of percentage duties, imposed by this act, and to 
alter and renew or replace such stamps from time 
to time, as occasion shall require; and the Secre- 
tary of the Treasury may assign to the office of the 
Commissioner of Internal Revenue such number 
of clerks as he may deem necessary, or the exi- 
gencies of the public service may require, and the 
privilege of franking all letters and documents per- 
taining to the duties of his office, and of receiving 
free of postage all such letters and décuments, is 
hereby extended to said commissioner. 


GENERAL PROVISIONS. 

Sec. 2. And be it further enacted, That for the 
purpose of assessing, levying, and collecting the 
duties or taxes hereinafter prescribed by this act, 
the President of the United States be, and he is 
hereby, authorized to divide, respectively, the 
States and Territories of the United States and 
the District of Columbia into convenient collection 
districts, and to nominate, and, by and with the 
advice and consent of the Senate, to appoint an 
assessor and acollector for each such district, who 
shall be residents within the same: Provided, That 
any of said States and Territories, and the Dis- 
trict of Columbia, may, if the President shalldeem 
it proper, be erected into and included in: one 
district: Provided, That the number of districts 
inany State shall not exceed the number of Rep- 
resentatives to which such State shall be entitled 
in the present Congress, exceptin such States as 
are entitled to an increased representation in the 
Thirty-Eighth Congress, in which States the num- 
ber of districts shall not exceed the number of Rep- 
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of districts not exceeding the number of Senators 
and Representatives to which said State is entitled 
in the present Congress. 
| Sec. 3. And be it further enacted, That each of 
the assessors shall divide his district into a con- 
venient number of assessment districts, subject to 
such regulations and limitations as may be im- 
posed by the Commissioner of Internal Revenue, 
within each of which he shal] appoint one assist- 
ant assessor, who shall be resident therein; and 
each assessor and assistant assessor so appointed, 
and accepting the appointment, shall, before he 
| enters on the duties of his appointment, take and 
subscribe, before some competent magistrate or 
| some collector, to be appointed by virtue of this 
act, (who is hereby empowed to administer the 
same,) the following oath or affirmation, to wit: 
** 1, A B, do swear or affirm (as the case may be) 
that I will bear true faith and allegiance to the 
United States of America, and will support the 
Constitution thereof, and that | will, to the best 
of my knowledge, skjll, and judgment diligently 
and faithfully execute the office and duties of as- 
sessor for (naming the assessment district) with- 
out favor or partiality, and that I will do equal 
right and justice in every case in which I shall 
/actas assessor.’’ And a certificate of such oath 
or affirmation shall be delivered to the collector of 
the district for which such assessor or assistant 
| assessor shall be appointed. And every assessor 
or assistant assessor acting in the said office with- 
out having taken the said oath or affirmation shall 
forfeit and pay one hundred dollars, one moiety 
thereof to the use of the United States, and the 
other moiety thereof to him who shall first sue for 
the same, with costs of suit. 
| Sec. 4. And be it further enacted, That before 
' any such collector shall enter upon the duties of 
his office, he shall execute a bond for such amount 
as shall be prescribed by the Commissioner of 
Internal Revenue, under the direction of the Sec- 
| retary of the Treasury, with not less than five 
sureties to be approved as sufficient by the Soli- 
citor of the Treasury, containing the condition 
| that said collector shall faithfully perform the 
| duties of his office according to law, and shall 
justly and faithfully account for and pay over to 
the United States, in compliance with the order 
or regulations of the Secretary of the Treasury, 
all public moneys which may come into his hands 
or possession; which bond shall be filed in the 
office of the First Comptroller of the Treasury. 
And such collector[s] shall, from time to time, 
renew, strengthen, and increase their official bonds, 
as the Secretary of the Treasury may direct. 
Sec. 5. And be it further enacted, That each 
collector shall be authorized to appoint, by an 
instrument of writing under his hand, as many 
deputies as he may think proper, to be by him 
compensated for their services, and also to revoke 
any such appointment, giving such notice thereof 
as the Commissioner of Internal Revenue shall 
prescribe; and may require bonds or other securi- 
ties, and accept the same from such deputy; and 
each such deputy shall have the like authority, in 
every respect, to collect the duties and taxes levied 
or assessed within the portion of the district as- 
signed to him which is by this act vested in the 
collector himself; but each collector shall in every 
respect be responsible both to the United States, 
and to individuals, as the case may be, for all 
moneys collected, and forevery act done as deputy 
collector by any of his deputies whilst acting as 
such, and for every omission of duty: Provided, 
That nothing herein contained shall prevent any 
collector from collecting himself the whole or any 
part of the duties and taxes so assessed and pay- 
able in his district. i 
Sec. 6. And be it further enacted, That it shall 
be the duty of any person or persons, partner- 
ships, firms, associations, or corporations, made 
liable to any duty, license, stamp, or tax imposed 
by this act, when not otherwise and differently 
provided for, on or before the first day of August, 
eighteen hundred and sixty-two, and on or before 
the first Monday of May ineach year thereafter, 
| and in all other cases before the day of levy, to 
| make a list or return to the assistant assessor of 
'| the district where located, of the amount of annual 
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a specific or ad valorem duty or tax, the several | 
rates and aggregate amount according to the re- 
spective provisions of this act, and according to | 
the forms and regulations to be prescribed by the 
Commissioner of Internal Revenue, under the 
direction of the Secretary of the Treasury, for 
which such person or persons, partnerships, firms, 
associations, or corporations are liable to be as- 
sessed under and by virtue of the-provisions of 
this act. 

Sec. 7. And be it further enacted, That the in- 
structions, regulations, and directions, as herein- 
before mentioned, shall be binding on each assess- 
or and his assistants, and on each collector and 
his deputies, in the performance of the duties en- 
joined by or under this act; pursuant to which 
instructions the said assessors shall, on the first 
day of August, eighteen hundred and sixty-two, 
and on the first Monday of May in each succeed- 
ing year, and from time to time thereafter, in ac- 
cordance with this act, direct and cause the sev- 
eral assistant assessors to proceed through every 
part of their respective districts, and inquire after 
and concerning all persons being within the as- 
sessment districts where they respectively reside, 
owning, possessing, or having the care or man- 
agement of any property, goods, wares, and mer- 
chandise, articles or objects liable to pay any duty, 
stamp or tax, including all persons liable to pay 
a license duty, under the provisions of this act, 
(by reference as well to any lists of assessment 
or collection taken under the laws of the respect- 
ive States, as to any other records or documents, 
and by all other lawful ways and means, espe- 
cially to the written list, schedule, or return re- 
quired to be made out and delivered to an assist- 
ant assessor by all persons owning, possessing, 
or having the care or management of any prop- 
erty, as aforesaid, liable to duty or taxation,) and 
to value and enumerate the said objects of taxa- 
tion, respectively, in the manner prescribed by this 
act, and in conformity with the regulations and 
instructions before mentioned. 

Sec. 8. And be it further enacted, That if any 
person, Owning, possessing, or having the care 
or management of property, goods, wares, and 
merchandise, articles or objects liable to pay any 
duty, tax, or license, shall fail to make and ex- 
hibit a written list when required, as aforesaid, 
and shall consent to disclose the particulars of 
any and all the property, goods, wares, and mer- 
chandise, articles and objects liable to pay any 
duty or tax, or any business or occupation liable 
to pay any license, as aforesaid, then, and in that 
case, it shall be the duty of the officer to make 
such list, which, being distinctly read, consented 
to, and signed, by the person so owning, possess- 
ing, or having the care and managementas afore- 
said, shall be received as the list of such person. 

Sec. 9. And be it further enacted, That if any 
such person shall deliver ordisclose to any assess- 
or or assistant assessor appointed in pursuance 
of this act, and requiring a list or lists, as afore- 
said, any false or fraudulent list or statement, 
with intent to defeat or evade the valuation or 
enumeration hereby intended to be made, such 
person so offending, and being thereof convicted 
on indictment found therefor in any circuit or dis- 
trict court of the United States held in the district 
in which such offense may be committed, shall 
be fined in a sum not exceeding five hundred dol- 
lars, at the discretion of the court, and shall pay 
all costs and charges of prosecution; and the val- 
uation and enumeration required by this act shall, 
in all such cases, and in all cases of undervalua- 
tion or understatement in such lists or statements, 
be made, as aforesaid, upon lists, according to the 
form prescribed, to be made out by the assessors 
and assistant assessors, seeeiantae which lists 
the said assessors and assistant assessors are 
hereby authorized and required to make accord- 
ing to the best information they can obtain, and 
for the purpose of making which they are hereby 
authorized to enter into and upon all and singular 
the premises, respectively; and from the valuation 
and enumeration so made there shall be no appeal. 
_ Sec. 10. And be it further enacted, That in case 
any person shall be absent from his or her place 
of residence at the time an assistant assessor shall 
call to receive the list of such person, it shall be 
the ong of such assistant assessor to leave at the 
place of residence of such person, with some per- 
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son of suitable age and discretion, if such be pres- 
ent, otherwise to deposit in the nearest post office 
a written note or memorandum, addressed to such 
person, requiring him or her to present to such 
assessor the list or lists required by this act within 
ten days from the date of such note or memoran- 
dum. 

Sec. 11. And be it further enacted, That if any 
person, on being notified or required, as aforesaid, | 
shall refuse or neglect to give such list or lists | 
within the time required, as aforesaid, it shall be | 
the duty of the assessor for the assessment dis- | 
trict within which such person shal! reside, and 
he is hereby authorized and required, to enter 
into and upon the premises, if it be necessary, of 
such persons so refusing or neglecting, and to 
make, according to the best information which he 
can obtain, and on his own view and information, 
such lists of property, goods, wares, and mer- | 
chandise, and all articlés or objects liable to duty | 
or taxation, owned or possessed, or under the care | 
or management of such person, as are required 
by this act, including the amount, if any, due for 
license; and in ca of refusal or neglect to make 
such lists, except in cases of sickness, the assess- 
ors shall thereupon add fifty per centum to the | 
amount of the items thereof; and the lists, so 
made and subscribed by such assessor, shall be | 
taken and reputed as good and sufficient lists of | 
the persons and property for which such person | 
is to be taxed for the purposes of this act; and the | 
person so failing or neglecting, unless in case of 
sickness or failure to receive the notice, shall, | 
moreover, forfeit and pay the sum of one hundred 
dollars, except where otherwise provided for, to 
be recovered for the use of the United States, with 
costs of suit. | 

Sec. 12. And be it further enacted, That when- | 
ever there shall be in any assessment district an 
property, goods, wares, and merchandise, arti- | 
cles, or objects, not owned or possessed by, or 
under the care or management of any person or | 
persons within such district, and liable to be taxed 
as aforesaid, and no list of which shall have been 
transmitted to the assistant assessor in the man- | 
ner provided by this act, it shall be the duty of 
the assistant assessor for such district, and he is | 
hereby.authorized and required to enter into and 
upon the premises where such property issituated, 
and take such view thereof as may be necessary, | 
and to make lists of the same, according to the | 
form prescribed, which lists, being subscribed by 
the said assessor, shall be taken and reputed as 
good and sufficient lists of such property, goods, 
wares, and merchandise, articles or objects, as 
aforesaid, under and for the purposes of this act. 

Sec. 13. And be it further enacted, That the 
owners, possessors, or persons having the care 
or management of property, goods, wares, and 
merchandise, articles or objects, not lying or being 
within the assessment district in which they re- | 
side, shall be permitted to make out and deliver | 
the lists thereof required by this act (provided the | 
assessment district in which the said objects of | 
duty or taxation are situated, is therein distinctly 
stated) at the time and in the manner prescribed 
to the assistant assessor of the assessment dis- | 
trict wherein such persons reside. And it shall | 
be the duty of the assistant assessor who receives 
any such list to transmit the same to the assistant | 
assessor where such objects of taxation are sit- 
uate, who shail examine such list; and if he ap- 
proves the same, he shall return it to the assist- | 
ant assessor from whom he received it, with his 
approval thereof; and if he fails to approve the | 
same, he shall make such alterations therein as he 
may deem to be just and proper, and shall then 
return the said list, with such alterations therein 
or additions thereto, to the assistant assessor from 
whom he received the said list; and the assistant 
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respects as if the said list had been made out by 
himself. 
Sec. 14. And beit further enacted, That the lists 
aforesaid shall, where not otherwise specially pro- 
vided for, be taken with reference to the day fixed 
for that purpose by this act, as aforesaid, and 
where duties accrue at other and different times, 
the lists shall be taken with reference to the time | 
when said duties become due; and the assistant | 


assessor, where the person liable to pay such tax | 
resides, shall proceed in making the assessment | 
of the tax upon the list by him so received, in all | 
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assessors, respectively, after collecting the said 
| lists, shall proceed to arrange the same, and to 

make two general lists, the first of which shall ex- 
| hibit, in alphabetical order, the names of all per- 
sons liable to pay any duty, tax, or license under 
this act residing within the assessment district, 
together with the value and assessment, or enu- 
meration, as the case may require, of the objects 
liable to duty or taxation within such district fer 
which each such person is liable, or for which 
any firm, company, or corporation is liable, with 
the amount of duty or tax payable thereon; and 
the second list shall exhibit, in alphabetical order, 
the names of all persons residing out of the col- 
lection district, owners of property within the dis- 
trict, together with the value and assessment or 
enumeration thereof, as the case may be, with the 
amount of duty or tax payable thereon as afore- 
said. The forms of the said general list shall be 
devised and prescribed by the assessor, under the 
direction of the Commissioner of Internal Revenue, 
and lists taken according to such forms shall be 
made out by the assistant assessors and delivered 
to the assessor within thirty days after the cay 
fixed by this act as aforesaid, requiring lists frora 
individuals; or where duties, licenses, or taxes 
accrue at other and different times, the lists shal] 
be delivered from time to time as they become due. 
And if any assistant assessor shall fail to perform 
any duty assigned by this act within the time pre- 
scribed by his precept, warrant, or other legal in- 
structions, not being prevented therefrom by sick- 
ness or other unavoidable accident, every such as- 
sistant assessor shal! be discharged from office, 
and shall, moreover, forfeit and pay two hundred 
dollars, to be recovered for the use of the United 
States, with costs of suit. 

Sec. 15. And be it further enacted, That the as- 
sessors for each collection district shall, by adver- 
tisement in some public newspaper published in 
each county within said district, if any such there 
be, and by written or printed notifications, to be 
posted up in at least four public places within 
each assessment district, advertise all persons con- 
cerned of the time and place within said county 
when and where the lists, valuations, and enumer- 
ations made and taken within said county may 
be examined; and said lists shall remain open for 
examination for the space of fifteen days after 
notice shall have been given as aforesaid. And 
said notifications shall also state when and where 
within said county, after the expiration of said 
fifteen days, appeals will be received and determ- 
ined relative to any erroneous or excessive valu- 
ations or enumerations by the assistant assessors. 
And it shall be the duty of the assessor for each 
collection district, at the time fixed for hearing 
such appeal as aforesaid, to submit the proceed- 
ings of the assistant assessors, and the lists taken 
and returned as aforesaid, to the inspection of any 
and all persons who may apply for that purpose. 
And the said assessor for each collection district 
is hereby authorized, at any time within fifleen 
days from and after the expiration of the time 
allowed for notification as aforesaid, to hear and 
determine, in a summary way, according to law 
and right, upon any and all appeals which may be 
exhibited against the proceedings of the said as- 
sistant assessors: Provided, That the question to 
be determined by the assessor, on an appeal re- 
specting the valuation or enumeration of property, 
or objects liable to duty or taxation, shall be, 
whether the valuation complained of be or be not 
in a just relation or proportion to other valuations 
in the same assessment district, and whether the 
enumeration be or be not correct. And all ap- 
peals to the assessor, as aforesaid, shall be made 
in writing, and shall specify the particular cause, 
matter, or thing respecting which a decision is re- 
quested; and shall, moreover, state the ground or 
principle of inequality or error complained of, 
And the assessor shall have power to reéxamine 
and equalize the valuations as shall appear just 
) and equitable; but no valuation or enumeration 
shall be increased without a previous notice, of 
| at least five days, to the party interested, to ap- 
| pear and object to the same, if he judge proper; 
| which notice shall be given by a note in writing, 





to be left at the dwelling-house, office, or plac 
of business of the party by such assessor or an 
assistant assessor, 


Sec. 16. And be it further enacted, That the said 
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assessors of each collection district, respectively, 
shall, immediately after the expiration of the time 
for hearing appeals, and, from time to time, as 
duties, taxes, or licenses become liable to be as- 

sed, make out lists containing the sums pay- 
able according to the provisions of this act upon 
every object of duty or taxation in and for each 
collection district, which lists shall contain the 
name of each person residing within the said dis- 
trict, owning or having the care or superintend- 
ence of property lying within the said district 
which is liable to the said tax, or engaged in any 
business or pursuit requiring a license, when such 
person or persons are known, together with the 
sums payable by each; and where there is any 
property within any collection district liable to 
the payment of the said duty or tax, not owned 
or occupied by or under the superintendence of 
any person resident therein, there shall be a sep- 
arate list of such property, specifying the sum 
payable, and the names of the respective propri- 
etors, where known. And the assistant assessor 
making out any such separate list shall transmit 
therefrom to the assistant assessor where the per- 
sons liable to pay such tax reside or shall have 
their principal place of business, copies of the list 
of property held by persons so liable to pay such 
tax, to the end that the taxes assessed under the 
provisions of this act may be paid within the col- 
lection district where the persons liable to pay the 
same reside or may have their principal place of 
business. And in all other cases the said assessor 
shall furnish to the collectors of the several col- 
lection districts, respectively, within ten days 
after the time of hearing appeals, and from time 
to time thereafter as required, a certified copy of 
such list or lists for their proper collection dis- 
tricts; and in default of performance of the duties 
enjoined upon assessors by this section they shall 
severally and individually forfeitand pay the sum 
of five hundred dollars to the use of the United 
States, and, moreover, shall forfeit their compen- 
sation as assessors: Provided, That it shall be in 
the power of tha Commissioner of Internal Rev- 
enue to exonerate any assessor as aforesaid from 
such forfeitures, in whole or in part, as to him 
shall appear just and equitable. 

Sec. 17. And be it further enacted, That there 
shall be allowed and paid to the several assessors 
and assistant assessors, for their services under 
this act, to each assessor three dollars per day for 
every day employed in making the necessary ar- 
rangements and giving the necessary instructions 
to the assistant assessors for the valuation; and 
five dollars per day for every day employed in 
hearing appeals, revising valuations, and making 
out lists agreeably to the provisions of this act; 
and one dollar for every hundred taxable persons 
contained in the tax list, as delivered by him to 
said collectors, and forwarded to the Commis- 
sioner of Internal Revenue; to each assistant as- 
sessor three dollars for every day actually em- 
ployed in collecting lists and making valuations, 
the number of days necessary for that purpose to 
be certified by the assessor and approved by the 
Commissioner of Internal Revenue; and one dol- 
lar for every hundred taxable persons contained 
in the tax list, as completed and delivered by him 
to the assessor. And the said assessors and as- 
sistant assessors, respectively, shall also be al- 
lowed their necessary and reasonable charges for 
stationery and blank-books used in the execution 
of their duties, and the compensation herein spe- 
cified shall be in full for all expenses not other- 
wise particularly authorized: Provided, The Sec- 
retary of the Treasury shall be, and he is hereby, 
authorized to fix such additional rates of compen- 
sation to be made to assessors and assistant as- 
sessors inthe States of California and Oregon and 
the Territories as may appear to him to be just 
and equitable in consequence of the greater cost 
of living and traveling in those States and Terri- 
tories, and as may, in his judgment, be necessary 
to secure the services of competent and efficient 
men, provided the rates of compensation thus al- 
lowed shall not exceed the rates paid to similar 
officers in such States and Territories respect- 
ively. In cases where a collection district em- 
braces more than a single congressional district, 
the Secretary of the Treasury may allow the as- 
sessor such compensation as he may deem neces- 
sary. 
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Sec. 18. And be it further enacted, That each | sary and reasonable expense of removing, adver- 


| collector, on receiving a list, as aforesaid, and 
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from time to time as such lists may be received | 
from the said assessors, respectively, shall sub- 
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tising, and keeping the goods, chattels, or effects 
so distrained as may be prescribed by the Com- 
missioner of Internal Revenue; but in case of non- 


scribe three receipts; one of which shall be given || payment or tender, as aforesaid, the said officers 


on a full and correct copy of such list, which list | 
shall be delivered by him to, and shall remain 
with, the assessor of his collection district, and 
shall be open to the inspection of any person who 
may apply to inspect the same; and the other two 
receipts shall be given on aggregate statements of 


the lists aforesaid, exhibiting the gross amount | 


of taxes to be collected in his collection district, 
one of which aggregate statements and receipts 
shal! be transmitted to the Commissioner of In- 


ternal Revenue, and the other to the First Comp- | 


troller of the Treasury; and all lists received from 
time to time, os aforesaid, shall be in like form 


| and manner transmitted as aforesaid. 


Sec. 19. And be it further enacted, That each of 
said collectors shall, within ten days after receiv- 
ing his annual collection jist from the assessors, 
respectively, as aforesaid, givg notice, by adver- 


tisement published in each couffty in hiscollection | 


district, in one newspaper printed in such county, 
if any such there be, and by notifications to be 
posted up in at least four public places in each 
county in his collection district, that the said du- 
ties have become due and payable, and state the 
time and place within said county at which he 
will attend to receive the same, which time shall 


not be less than ten days after such notification; | 


and all persons who shall neglect to pay the du- 
ties and taxes so as aforesaid assessed upon them 
to the collector within the time specified, shall be 
liable to pay ten per centum additional upon the 
amount thereof, the fact of which liability shall 


| be stated in the advertisement and notifications 
| aforesaid. 


And with regard to all persons who 
shall neglect to pay as aforesaid, it shall be the 
daty of the collector, in person or by deputy, 
within twenty days after such neglect, to make a 
demand personally, or at the dwellings or usual 
places of business of such persons, if any they 
have, for payment of said duties or taxes, with 
the ten per centum additional aforesaid. And with 
respect to all such duties or taxes as are not in- 
cluded in the annual lists aforesaid, and all taxes 
and duties the collection of which is not otherwise 
provided for in this actyit shall be the duty of 
each collector, in person or by deputy, to demand 
payment thereof, in manner aforesaid, within ten 
days from and after receiving the list thereof from 
the assessor; and if the annual and other duties 
shall not be paid within ten days from and after 
such Sanat therefor, it shall be lawful for such 
collector or his deputies to proceed to collect the 
said duties or taxes, with ten per centum addi- 
tional thereto, as aforesaid, by distraint and sale 
of the goods, chattels, or effects of the persons 
delinquent as aforesaid. And in case of such dis- 
traint it shall be the duty of the officer charged 
with the collection to make, or cause to be made, 
an account of the goods or chattels which may be 
distrained, a copy of which, signed by the officer 
making such distraint, shall be left with the owner 
or possessor of such goods, chattels, or effects, or 
at his or her dwelling, with some person of suit- 
able age and discretion, with a note of the sum 
demanded, and the time and place of sale; and the 
said officer shall forthwith cause a notification to 
be published in some newspaper within the county 
wherein said distraint is made, if there is a news- 
paper published in said county, or to be publicly 
posted up at the post office, if there be one within 
five miles, nearest to the residence of the person 
whose property shall be distrained, and in not less 
than two other public places, which notice shall 
specify the articles distrained, and the time and 
place for the sale thereof, which time shall not be 
less than ten itor more than twenty days from the 
date of such notification, and the place proposed 
for sale not more than five miles distant from the 
place of making such distraint: Provided, That 
in any case of distraint for the payment of the 
duties or taxes aforesaid the goods, chattels, or 
effects so distrained shall and may be restored to 
the owner or possessor, if prior to the sale pay- 
ment of the amount due or tender thereof shall be 
made to the proper officer charged with the col- 
lection of the full amount demanded, together with 
such fee for levying, and such sum for the neces- 








shall proceed to scil the said goods, chattels, or 
effects at publicauction, and shall and may retain 
from the proceeds of such sale the amount de- 
mandable for the use of the United States, with 
the necessary and reasonable expenses of distraint 
and sale, and a commission of five per centum 
thereon for his own use, rendering the overplus, 
if any there be, to the person whose goods, chat- 
tels, or effects shal! have been distrained: Pro- 
vided, That there shall be exempt from distraint 
the tools or implements of a trade or profession, 
one cow,arms, and provisions, and household fur- 
niture kept for use, and apparel necessary fora 
family. 

Sec. 20. And be it further enacted, That in all 
cases where the property liable to distraint for 
duties or taxes under this act, may not be divisi- 
ble, so as to enable the collector by. a sale of part 
thereof to raise the whole amount of the tax, with 
all costs, charges, and commissions, the whole of 
such property shall be sold, and the surplus of the 
proceeds of the sale, after satisfying the duty or 
tax, costs and charges, shall be paid to the owner 
of the property, or his, her, or their legal repre- 
sentatives; or if he, she, or they cannot be found, 
or refuse to receive the same, then such surplus 
shall be deposited in the Treasury of the United 
States, to be there held for the use of the owner, 
or his, her, or their legal representatives, until he, 
she, or they shall make application therefor to the 
Secretary of the Treasury, who, upon such appli- 
cation, shall, by warrant on the Treasury, cause 
the same to be paid to the applicant. And if the 
property advertised for sale as aforesaid cannot 
be sold for the amount of the duty or tax due 
thereon, with the costs and charges, the collector 
shall purchase the same in behalf of the United 
States for an amount not exceeding the said tax 
or duty, with the costs and charges thereon. And 
all property so purchased may be sold by said 
collector under such regulations as may be pre- 
scribed by the Commissioner of Internal Revenue. 
And the-eollector shall render a distinct account 
of all charges incurred in the sale of such prop- 
erty,and shall pay into the Treasury the surplus, 
if any there be, after defraying the charges. 

Sec. 21. And be it further enacted, That in any 
case where goods, chattels, or effects sufficient to 
satisfy the duties imposed by this act upon any 
person liable to pay the same, shall not be found 
by the collector or deputy collector, whose duty 
it may be to collect the same, he is hereby author- 
ized to collect the same by seizure and sale of real 
estate; and the officer making such seizure and 
sale shall give notice to the person whose estate 
is proposed to be sold, by giving him in hand, or 
leaving at his last and usual place of abode, if he 
has any such within the collection district where 
said estate is situated, a notice, in writing, stating 
what particular estate is proposed to be sold, de- 
scribing the same with reasonable certainty, and 
the time when and the place where said officer 

yroposes to sell the same; which time shall not 
be less than ten nor more than twenty days from 
the time of giving said notice; and the said officer 
shall also cause a notification to the same effect to 
be published in some newspaper within the county 
where such seizure is saab; if any such there be, 
and shall also cause a like notice to be posted up 
at the post office nearest to the place of residence 
of the person whose estate shall be so seized, and 
in two other public places within the county; and 
the place of said sale shall not be more than five 
miles distant from the estate seized. At the time 
and place appointed, the officer making such sviz- 
ure shall proceed to sell the said estate at public 
auction, offering the same at a minimum price, 1!)- 
cluding the amount of duties with the ten per cen- 
tum additional thereon, and all charges for ad ver- 
tising, and an officer’s fee of ten dollars. And if 
no person offers for said estate the amount of said 
minimum, the officer shall declare the same to be 
purchaséd by him for the United States, and sha! 
deposit with the district attorney of the United 
States a deed thereof, as hereinafter specified and 

rovided; otherwise the same shall be declared to 
be sold to the highest bidder. And said sale may 
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be adjourned by said officer for a period not ex- 
ceeding five days, if he shall think it advisable so | 
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cupied, or superintended by some person known || duty of the First Comptroller of the Treasury, 
to such collector to reside or to have some place || and he is hereby authorized and required, imme- 
of business within the United States, such collector || diately after such delinquency, to report the same 
shall forthwith take such property into his cus- || to the Solicitor of the Treasury, who shall issue 
tody, and shall advertise the same, and the tax || a warrant of distress against such delinquent col- 
charged upon the same, in some newspaper pub- || lector and his sureties, directed to the marshal of 
lished in his district, if any shall be published |} the district, therein expressing the amount of the 
therein, otherwise in some newspaper in an ad- || taxes with which the said collector is chargeable, 
joining district, for the space of thirty days; and || and the sums, if any, which have been paid. And 
if the taxes thereon, with all charges for adver- || the said marshal shall, himself, or by his deputy, 
tising, shall not be paid within said thirty days, || immediately proceed to levy and collect the sum 
such collector shall proceed to sell the same, or || which may remam due, by distress and sale of the 
so much as is necessary, in the manner provided || goods and chattels, or any personal effects of the 
for the sale of other goods distrained for the non- || delinquent collector, giving at least five days’ no- 
payment of taxes, and out of the proceeds shall || tice of the time and place of sale, in the manner 
‘satisfy all taxes charged upon such property, with || provided by law for advertising sales of personal 
the costs of advertising and selling the same. || property on execution in the State wherein such 
And like proceedings to those provided in the pre- || collector resides; and furthermore, if such goods, 
ceding section for the purchase and resale of prop- || chattels, and effects cannot be found sufficient to 
erty which cannot be sold for the amount of duty || satisfy the said warrant, the said marshal or his 
or tax due thereon shall be had with regard to |} deputy shall and may proceed to levy and collect 
property sold under the provisions of this section. |} the sum which remains due, by distress and gale 
And any surplus arising from any sale herein pro- || of the goods and chattels, or any personal effects, 
vided for shall be p&id into the Treasury, for the || of the surety or sureties of the delinquent collect- 
benefit of the owner of the property. And the || or, giving notice as hereinbefore provided. And 
Secretary of the Treasury is authorized in any || the bill of sale of the officer of any goods, chat- 
case where money shall be paid into the Treas- || tels, or other personal property, distrained aud 
ury for the benefit of any owner of property sold || sold as aforesaid, shall be conclusive evidence of 
as aforesaid, to repay the same, on proper proof || title to the purchaser, and prima facie evidence of 
being furnished that the person applying therefor || the right of the officer to make such sale, and of 
is entitled to receive the same. the correctness of his proceedings in selling the 

Sec. 23. And be it further enacted, That the sev- || same. And for want of goods and chattels, or 
eral collectors shall, at the expiration of each and || other personal effects of such collector or his sure- 
every month, after they shall, respectively, com- || ties, sufficient to satisfy any warrant of distress, 
mence their collections, transmit to the Commis- || issued pursuant to the preceding section of this 
sioner of Iriternal Revenue a statement of the col- || act, the landsand real estate of such collector and 
lections made by them, respectively, within the || his sureties, or so much thereof as may be neces- 
month, and pay over monthly, or at such time or || sary for satisfying the said warrant, after being 
times as may be required by the Commissioner || advertised for at least three weeks in not less than 
of Internal Revenue, the moneys by them respect- || three public places in the collection district, and 
ively collected within the said term, and at such || in one newspaper printed in the county or district, 
places as may be designated and required by the || if any there be, prior to the proposed time of sale, 
Commissioner of Internal Revenue; and each of || may and shall be sold at public auction by the 
the said collectors shall complete the collection of |} marshal or his deputy, who, upon such sale, shall, 
all sums annually assigned to him for collection, || as such marshal or deputy marshal, make and de- 
as aforesaid, shall pay over the same into the || liver to the purchaser of the premises so sold a 
Treasury, and shall render his final account to || deed of conveyance thereof, to be executed and 
the Treasury Department as often as he may be || acknowledged in the manner and form preseribed 
required, and within six months from and after || by the laws of the State in which said lands are 
the day when he shall have received the collec- || situated, which said deed so made shall invest the 
tion lists from the said assessors or assistant |} purchaser with all the title and interest of the de- 
assessors, as aforesaid. And the Secretary of the || fendant or defendants named in said warrant ex- 
Treasury is authorized to designate one or more || isting at the time of seizure thereof. And all 
depositories in each State, for the deposit and || moneys that may remain of the proceeds of such 
safe-keeping of the moneys collected by virtue of || sale after satisfying the said warrant of distress, 
this act; and the receipt of the proper officer of || and paying the reasonable costs and charges of 
such depository to a collector for the money de- || sale, shall be returned to the proprietor of the 
posited by him shall be a sufficient voucher for || lands or real estate sold as aforesaid. 
such collector in the settlement of his accounts at Sec. 26. And be it further enacted, That each 
the Treasury Department; and the Commissioner || and every collector, or his deputy, who shall ex- 
of Internal Revenue may, under the direction of || ercise or be guilty of any extortion or willful op- 
the Secretary of the Treasury, prescribe such || pression, under color of this act, or shall know- 
regulations with reference to such deposits as he || ingly demand other or greater sums than shall be 
may deem necessary. authorized by this act, shall be liable to pay a sum 

Sec. 24. And be it further enacted, That each col- || not exceeding double the amount of damages ac- 
lector shall be charged with the whole amount of per to the party injured, to be recovered by 
taxes by him receipted, whether contained in lists || and for the use of the party injured, with costs 
delivered to him by the assessors, respectively, || of suit, and shall be dismissed from office, and 
or delivered or transmitted to him by assistant || be disqualified from holding such office thereafter; 
assessors from time to time, or by other collectors; || and each and every cellector, or his deputies, shall 
and shall be credited with the amount of duties || give receipts for all sums by them collected and 
or taxes contained in the lists transmitted in the || retained in pursuance of this act. 
manner above provided to other collectors, and Sec. 27. And be it further enacted, That a col- 
by them receipted as aforesaid; and also for the || lector or deputy collector, assessor or assistant 
duties or taxes of such persons as may have ab- || assessor, shall be authorized to enter, in the day 
séonded, or become insolvent, prior to the day |} time, any brewery, distillery, manufactory, build- 
when the duty or tax ought, according to the pro- || ing, or place where any property, articles, or ob- 
visions of this act, to have been collected: Pro- || jects, subject to duty or taxation under the pro- 
vided, That it shall be proved to the satisfaction || visions 0/ this act, are made, produced, or kept, 
of the First Comptroller of the Treasury that due || within nis district, so far as it may be necessa- 
diligence was used by the collector, and that no || ry for the purpose of examining said property, 
property was left from which the duty or tax | articles, or objects, or inspecting the accounts 

| 
| 



































todo. Ifthe amount bid shall not be then and 
there paid, the officer shall forthwith proceed to 
again sell said estate in the same manner. If the 
amount bid shall be then and there paid, the offi- 
cer shall give his receipt therefor, if requested, and 
within five days thereafter he shall make out a 
deed of the estate so sold to the purchaser thereof, 
and execute the same in his official capacity, in 
the manner prescribed by the laws of the State in 
which said estate may [be] situated,in which said 
deed shall be recited the fact of said seizure and 
sale, with the cause thereof, the amount of duty 
for which said sale was made, and of all charges 
and fees, and the amount paid by the purchaser, 
and all his acts and doings in relation to said seiz- 
ure and sale, and sha!l have the same ready for 
delivery to said purchaser, and shall deliver the 
same accordingly, upon request therefor. And 
said deed shall be prima facie evidence of the truth 
of the facts stated therein; and if the proceedings 
of the officer, as set forth, have been substantially 
in pursuance of the provisions of this act, shall 
be considered and operate as a conveyance to.the 
purchaser of the title to said estate, but shall not 
affect the rights of third persons acquired pre- 
viously to the claim of the United States under 
this act. The surplus, if any, arising from such 
sale shall be disposed of as provided in this act 
for like cases arising upon sales of personal prop- 
erty. And any person whose estate may be seized 
for duties, as aforesaid, shall have the same right 
to pay or tender the amount due, with all proper 
charges thereon, prior to the sale thereof, and 
thereupon to relieve his said estate from sale, as 
aforesaid, as is provided in this act for personal 
property similarly situated. And any collector 
or deputy collector may, for the collection of du- 
ties imposed upon any person by this act, and 
committed to him for collection, seize and sell the 
lands of such person situated in any other collec- 
tion district within the State in which said officer 
resides; and his proceedings in relation thereto 
shall have the same effect as if the same were had 
in his proper collection district; and the owners, 
their heirs, executors, or administrators, or any 
person having an interest therein, or any person 
on their behalf, shall have liberty to redeem the 
land sold as aforesaid within one year from and 
after recording the said deed, upon payment to the 
purchaser, or in case he cannot be found in the 
county where the lands are situate, to the collect- 
or for the use of the purchaser, his heirs, or as- 
signs, of the amount paid by the purchaser, with 
interest on the same at the rate of twenty percent- 
um perannum. And it shall be the duty of every 
collector to keep a record of all sales of land made 
in his collection district, whether by himself or 
his deputies, in which shall be set forth the tax 
for which any such sale was made, the dates of 
seizure and sale, the name of the party assessed, 
and all proceedings in making said sale, the 
amountof fees and expenses, the name of the pur- 
chaser, and the date of the deed; which record 
shall be certified by the officer making the sale. 
And it shall be the duty of any deputy making 
sale, as aforesaid, to return a statement of all his 
proceedings to the collector, and to certify the rec- 
ord thereof. And in case of the death or removal 
of the collector, or the expiration of his term of 
office from any other cause, said record shall be 
deposited in the office of the clerk of the District 
Court of the United States for the district within 
which the said collector resided; and a copy of 
every such record, certified by the collector, or b 
the clerk, as the case may require, shall be evi- 
dence, in any court, of the truth of the facts therein 
stated. And when any lands sold as aforesaid 
shall be redeemed as hereinbefore provided, the 
collector or clerk, as the case may be, shall make 
an entry of the fact upon the record aforesaid, and 
the said entry shall be evidence of such redemp- 
ton. And the claim of the Government to lands 
sold under and by virtue of the foregoing provis- 
ions shall be held to have accrued at the time of 
seizure thereof, 

Sec. 22. And be it further enacted, That if any 
coliector shall find upon any lists of taxes returned 
to him for collection property lying within his 
district which is charged with any specific or ad 
valorem tax or duty, but which is not owned, oc- 














could have been recovered. And each collector || required by this act from time to time to be made. 
shall also be credited with the amount of all prop- || And every owner of such brewery, distillery, 
erty purchased by him for the use of the United manufactory, building, or place, or persons baving 
States, provided he shall faithfully account for, || the agency or superintendence of the same, whiv 
and pay over, the proceeds thereof upon a resale | shall refuse to admit such officer, or to suff r him 
of the same as required by this act. || to examine said property, articles, or objects, or 

Sec. 25. And be it further enacted, That if any || to inspect said accounts, shall, for every such 
collector shall fail either to collect or to render his || refusal, forfeit and pay the sum of five hundred 
account, or to pay over in the manner or within || dollars. 


|| the times hereinbefore provided, it shall be the || Sec. 28. And be it further enacted, That if any 
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shall fore ibly obstruct or hinder a collect- 
or or de puty collector in the execution of this 
act, or of any power and authority hereby vested 
in him, or shall foreibly rescue, or cause to be 
rescued, any property, articles, or objects, after 
the same shal! have been seized by him, or shall 
attempt or endeavor so to do, the person so of- 
fending shall, for every such offense, forfeit and 
pay the sum of five hundred dollars, 

Sec. 29. And be it further enacted, That in case 
of the sickness or temporary disability of a col- 
lector to discharge such of his duties as cannot 
under existing laws be discharged by a deputy, 


person 


they may be devolved by him upon one of his | 


deputies: Provided, That information thereof be 
immediately communicated to the Secretary of the 
Treasury, and shall not be disapproved by him: 
And provided further, That the responsibility of 
the collector or his sureties to the United States 
shall not be affected or impair d thereby. 

Sec. 30. dnd be it further enacted, ‘That in case 
a collector shall die, resign, or be removed, the 
dephties of such collector shall continue to act 
until their successors are appointed; and the dep- 
uty of such collector longest if service at the 
time immediately preceding may and shall, until 
a successor shall be appointed, discharge all the 
duties of said collector; and for the official acts 
and defaults of such dé puty a remedy shall be 
had on the official bond of the collector, as in 
other cases; and of two or more deputy collectors, 
appointed on the same day, the one residing near- 
est the residence of the collector at the time of 
his death, resignation, or removal, shall in like 
manner discharge the said duties until the appoint- 
ment ofa successor; and any bond or security 
taken of such deputy by such collector, pursuant 


to the fifth section of this act, shall be available | 


to his heirs or representatives to indemnify them 


for loss or damage accruing from any act of the | 
proper deputy so continuing or so succeeding to 


the duties of such collector. 

Sec. 31. And be it further enacted, That it shall 
be the duty of the collectors aforesaid, or their 
deputies, in their respective districts, and they 
are hereby authorized, to collect all the duties and 
taxes imposed by this act, however the same may 
be designated, and to prosecute for the recovery 
of the same, and for the recovery of any sum or 
sums which may be forfeited by virtue of this act; 
and all fines, penalties, and forfeitures which may 
be incurred or imposed by virtue of this act, shall 
and may be sued for and recovered, in the name 
of the United States, or of the collector within 
whose district any such fine, penalty, or forfeit- 
ure shall have been incurred, in any proper form 
of action, or by any appropriate form of proceed- 
ing, before any circuit or district court of the 
United States for the district within which said 
fine, penalty, or forfeiture may have been incurred, 
or before any other court of competent jurisdic- 
tion; and where not otherwise and differently pro- 


vided for, ene moiety thereof shall be to the use | 
of the United States, and the other moiety thereof | 


to the use of tle person who, if a collector or 
deputy collector, shall first inform of the cause, 
matter, or thing whereby any such fine, penalty, 
er forfeiture was incurred. 

Sec. 32. And be it further enacted, That if any 
person, in any case, matter, hearing, or other 
proceeding in which an oath or affirmation shall 
be required to be taken or administered under and 
by virtue of this act, shall, upon the taking of 
such oath or affirmation, knowingly and willingly 
swear or affirm falsely, every person so offending 
shall be deemed guilty of perjury, and shall, on 
conviction thereof, be subject to the like punish- 
ment and penalties now provided by the laws of 
the United States for the crime of perjury. 

Sec. 33. and be it further enacted, That separate 


accounts shall be kept at the Treasury of all | 
moneys received from internal duties or taxes in | 


each of the respective States, Territories, and col- 
lection districts; and the separate accounts shall 
be kept of the amount of each species of duty or 
tax that shall accrue, so as to exhibit, as far as 
may be, the amount collected from each source of 
revenue, with the moneys paid to the collectors 
and deputy collectors, and to the other officers 
employed in each of the respective States, Terri- 
tories, and collection districts, an abstract in tab- 
ular form of which accounts it shall be the duty 


Laws of the United States. 


of the Secretary of the Treasury, annually, in the | 


month of December, to lay before Congress. 
Sec. 34. And be it further enacted, That there 


| shall be allowed to the collectors appointed under | 
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this act, in fall compensation for their services and 
that of their deputies in carrying this act into 
effect, a commission of four per centum upon the 
first hundred thousand dollars, and two percentum 


upon all sums above one hundred thousand dol- || 


lars; su¢éh commissions to be computed upon the 
amounts by them respectively paid over and ac- 
counted for under the instructions of the Treas- 
ury Department: Provided, That in no case shall 
such commissions exceed the sum of ten thou- 
sand dollars per annum, except as hereinafter pro- 
vided. And there shall be further allowed to each 
collector his necessary and reasonable charges for 
stationery and blank-books used in*the perform- 
ance of his official duties, which, after being duly 
examined and certified by the Commissioner of 
Internal Revenue, shall be paid out of the Treas- 
ury: Provided, That the Secretary of the Treas- 
ury be authorized to make such further allowance 
as may be reasonable in caseg in which, from the 
territorial extentof the district, orfromthe amount 
of internal duties collected, it may seem just to 
make such allowance; but the whole compensa- 


. | 
| Hon shall not exceed ten thousand dollars, except | 
in collection districts embracing more than one | 


congressional district. 


Sec. 35. And be it further enacted, That when | 
any duty or tax shall have been paid by levy and | 
distraint, any person or persons or party who may | 
feel aggrieved thereby may apply to the assessor | 


of the district for relief, and exhibit such evidence 
as he, she, or they may have of the wrong done, 
or supposed to have been done, and after a full 
investigation the assessor shall report the case, 
with such parts of the evidence as he may judge 
material, including also such as may be regarded 
material by the party aggrieved, to the Commis- 
sioner of Internal Revenue, who may, if it shall 


| be made to appear to him that such duty or tax 


was levied or collected, in whole or in part, wrong- 
fully or unjustly, certify the amount wrongfully 
and unjustly levied or collected, and the same 
shall be refunded and paid to the person or per- 
sons or party as aforesaid, from any moneys in 
the Treasury not otherwise appropriated, upon 
the presentation of such certificate to the proper 
officer thereof. 

Sec. 36. .4nd be it further enacted, That in all 


- . . | 
cases of distraint and sale of goods, or chattels, | 


for non-payment of taxes provided for in this act, 


the bill of sale of such goods or chattels given by | 
| the officer making such sale to the purchaser | 


thereof shall be conclusive evidence of the right 
of the officer to make such sale, and of the cor- 
rectness of his proceedings in selling the same. 

Sec. 37. And be it further enacted, That if for 
any cause, at any time after this act goes into op- 
eration, the laws of the United States cannot be 
executed in a State or Territory of the United 
States, or any part thereof, or within the District 
of Columbia, it shall be the duty of the Presi- 
dent, and he is hereby authorized, to proceed to 
execute the provisions of this act within the limits 
of such State or Territory, or part thereof, or 
District of Columbia, so soon aa the authority of 
the United States therein shall be reéstablished, 
and to collect the sums which would have been 
due from the persons residing or holding property, 
goods, wares, or merchandise, object or article 
therein liable to any duty, license, or tax, with 
interest at the rate of six per centum per annum 
thereon from the time such duty, license, or tax 
ought to have been paid until paid in the manner 
and under the regulations prescribed in this act, 
so far as applicable, and where not applicable the 
assessment and levy shall be made and the time 
and manner of collection regulated by the instruc- 
tions and directions of the Commissioner of In- 
ternal Revenue, under the direction of the Secre- 
tary of the Treasury. 

Sec. 38. And be it further enacted, That the offi- 
cers who may be appointed under this act, except 
within those districts within any State or Terri- 
tory which have been or may be otherwise special- 
ly provided for by law, shall be, and hereby are, 


| authorized, in all cases where the Snare of such 


tax has not been assumed by the State, to perform 


all the duties relating to or regarding the assess- 
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ment and collection of the direct tax imposed by 
an act entitled ** An act to provide increased rey- 


| enue from imports, to pay interest on the public 





| 


aaa. 


debt, and for other purposes,’’ approved August 
fifth, eighteen hundred and sixty-one, or any di- 


| rect tax which may be hereafter enacted: Pro. 


vided, That the sum of nineteen thousand three 
hundred and twelve dollars, direct tax, laid upon 
the Territory of Nebraska by said act, shall be 
paid and satisfied by deducting said amount from 
the appropriation for legislative expenses of the 
Territory of Nebraska for the year ending thir- 
tieth of June, eighteen hundred and sixty-three, 
and no further claim shall be made by said Ter- 
ritory for legislative expenses for said year: Pro- 
vided further, That the State of Tennessee shal] 
have until the first day of December next to as- 
sume the payment of her portion of said tax. 


SPIRITS, ALE, BEER, AND PORTER. 


Sec. 39. And be it further enacted, That it shall 
be the duty of the collectors, within the respective 
districts, to grant licenses for distilling, which 
licenses shall contain the date thereof, the sum 
paid, and the time when the same will expire, and 
shall be granted to any person, being a resident 
of the United States, who shall desire the same, 
by application, in writing, to such collector, upon 
payment of the sum or duty payable by this act 


| upon each license requested. And at the time of 


applying for said license, and before the same is 
issued, the person so applying shall give bond to 
the United States in such sum as shall be required 
by the collector, and with one or more sureties, 
to be approved by said collector, conditioned that 
in case any additional still or stills, or other im- 
plements to be used as aforesaid, shall be erected 
by him, his agent or superintendent, he will, be- 
fore using, or causing or permitting the same to 
be used, report in writing to the said collector the 
capacity thereof, and information from time to 
time of any change in the form, capacity, owner- 
ship, agency, or superintendence, which all or 
either of the said stills or other implements may 
undergo; and that he will, from day to day, enter, 
or cause to be entered, in a book to be kept for 
that purpose, the number of gallons of spirits that 
may be distilled by said still or stills, or other im- 
plements, and also of the quantities of grain or 


| other vegetable productions, or other substances 


put into the mash-tub, or otherwise used by him, 
his agent, or superintendent, for the purpose of 
producing spirits, which said book shall be open 
at all times during the day (Sundays excepted) to 
the inspection of the said collector, who may make 
any memorandums or transcripts therefrom; and 
that he will render to the said collector, on the 
first, tenth, and twentieth days of each and every 
month, or within five days thereafter, during the 
continuance of said license, an exact account, in 
writing, taken from his books, of the number of 
gallons of spirits distilled and sold, or removed 
for consumption or sale, by him, his agent, or 
superintendent, and the proof thereof, and also of 
the quantities of grain or other vegetable produc- 
tions, or other substances, put into the mash-tub, 
or otherwise used by him, his agent or superin- 
tendent, for the purpose of producing spirits, for 
the period or fractional part of a month then next 
preceding the date of said report, which said re- 
port shall be verified by affidavit in the manner 
prescribed by this act; and that he will not sel! or 
permit to be sold, or removed for consumption 
or sale, any spirits distilled by him under and 
by virtue of his said license, until the same shall 
have been inspected, gauged, and proved, and the 
quantity thereof duly entered upon his books as 
aforesaid; and that he will, at the time of render- 
ing said account, pay to the said collector the du- 
ties which by this act are imposed on the spirits 
so distilled; and the said bond may be renewed or 
changed, from time to time, in regard to the 
amount and sureties thereof, according to the dis- 
cretion of the collector. 

Sec. 40. And be it further enacted, That the 
application in writing mad@by any person for a 
license for distilling, as aforesaid, shall state the 
place of distilling, the number and capacity of the 
still or stills, boiler or boilers, and the name of 
the person, firm, company, or corporation using 
the same; and any person making a false state- 
ment in either of the said particulars shall forfeit 
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and pay the sum of one hundred dollars, to be 
recovered with costs of suit. 


Sec. 41. And be it further enacted, That, in ad- 


dition to the duties payable for licenses herein 
provided, there shall be paid, on all spirits that 
may be distilled and sold, or removed for con- 
sumption or sale, of first proof, on and after the 
first day of August, eighteen hundred and sixty- 
two, the duty of twenty cents on each and every 
gallon, which shall be paid by the owner, agent, 
or superintendent of the still or other vessel in 
which the said spirituous liquors shall have been 
distilled; which duty shall be paid at the time of 
rendering the accounts of spirituous liquors so 
chargeable with duty, required to be rerfdered ky 
this act: Provided, ‘That the duty on spirituous 
liquors and all other spirituous beverages enu- 
merated in this act shall be collected at no lower 
rate than the basis of first proof, and shall be in- 
creased in proportion for any greater strength than 
the strength of proof, 

Sec. 42. And be it further enacted, That the term 
first proof used in this act and in section six of 
the act of March second, eighteen hundred and 
sixty-one, entitled ‘An act to provide for the 
payment of outstanding treasury notes, to author- 


ize a loan, to regulate and fix the duties on im- 


ports,and for other purposes,’’ shall be construed, 
and is hereby declared to mean, that proof of a 
liquor which corresponds to fifty degrees of 
Tralles’ centesimal hydrometer, adopted by reg- 
ulation of the Treasury Department, of August 
twelfth, eighteen hundred and fifty, at the tem- 
perature of sixty degrees of Fahrenheit’s ther- 
mometer; and that in reducing the temperatures 
to the standard of sixty, and in levying duties on 
liquors above and below proof, the table of com- 
mercial values, contained in the manual for in- 
spectors of spirits, prepared by professor McCul- 
Joh, under the superintendence of Professor Bache, 
and adopted by the Treasury Department, shall 
be used and taken as giving the proportions of 
absolute alcohol in the Nanidsautined and proved 
according to which duties shall be levied. 

Sec. 43. And be it further enacted, That there 
shall be designated by the collector in every as- 
sessment district where the same may be neces- 
sary one or more inspectors, who shall take an 
oath faithfully to perform their duties in such fornr 
as the Commissioner of Internal Revenue shall 
prescribe, and who shall be entitled to receive 
such fees as may be fixed and prescribed by said 
commissioner. And all spirits distilled as afore- 
said by any person licensed as aforesaid shall, 
hefore the same is used, or removed for consump- 
tion or sale, be inspected, gauged, and proved by 
some person so as aforesaid designated for the 
performance of such duties, and who shall mark 
upon the cask or other package containing such 
spirits, in a manner to be prescribed by said com- 
missioner, the quantity and proof of the contents 
of such cask or package, with the date of inspec- 
tion and the name of the inspector. And any per- 
son who shall attempt fraudulently to oye the 
payment of duties upon any spirits distilled as 
aforesaid, by changing in any manner the mark 
upon any such cask or package, shall forfeit the 
sum of five hundred dollars for each cask or pack- 
age so altered or changed, to be recovered as here- 
inbefore provided. And the fees of such inspector 
shall in all cases be paid by the owner of the spir- 
its so inspected, gauged, and proved. And any 
such inspector who shall knowingly put upon an 
such cask or package any false or fraudulent ior 
shall be liable to the same penalty hereinbefore 
provided for each cask or package so fraudulentl 
marked. And any person who shall use any cas 
or package so marked, for the purpose of selling 
mee of a quality different from that so inspected, 
shall be subject to a like penalty for each cask or 
package so used, 

Sec. 44. And be it further enacted, That the 
owner or owners of any distillery may erect, at 
his or their own expense, a warehouse of iron, 
stone, or brick, with metal or other fire-proof 
roof, to be contiguous to such distillery; and such 
warehouse, wheu approved by the collector, is 
hereby declared a bonded warehouse of the Uni- 
ted States, and shall be used only for storing dis- 
tilled spirits, and to be under the custody of the 
collector or his deputy. And the duty on the 
Spirits stored in such warehouse shali be paid 
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when and as itis sold or removed from such ware- 
house for sale. 
Sec. 45. And be it further enacted, That every 


person who, on the first day of August, eighteen | 


hundred and sixty-two, shall be the owner of any 
still, boiler, or other vessel, used or intended to 


be used for the purpose of distilling spirituous | 
. . : ' 
liquors, as hereinbefore provided, or who shall | 


have such still, boiler, or other vessel under his 
superintendence, either as agent for the owner or 
on his own account, and every person who, after 
said day ,shall use or intend to use any still, boiler, 
or other vessel, as aforesaid, either as owner, 


agent, or otherwise, shall from day to day make | 
true and exact entry, or cause to be entered, in a | 


book to be kept by him for that purpose, the num- 
ber of gallons of spirituous liquors distilled by 


him, and also the number of gallons sold, or re- | 
moved for consumption or sale, and the proof | 


thereof, which book shall always be open in the 
daytime, Sundays excepted, for the inspection of 
the said collector, who may take any minutes, 
memorandums, or transcripts thereof, and shall 
render to said collector, on the first, tenth, and 
twentieth days of each and every mouth in each 
year, or within five days thereafter, a general ac- 
count in writing, taken from his books, of the 
number of gallons of spirituous liquors distilled 
and sold, or removed for consumption or sale, and 
the proof thereof, for the period or fractional part 
of a month preceding said day, or for such por- 
tion thereof as may have elapsed from the date of 
said entry and report to the said day which shall 
next ensue; and shall also keep a book or books, 
in a form to be prescribed by the Commissioner 
of Internal Revenue, and to be open atall season- 
able hours for inspection by the collector and as- 
sessor of the district, wherein shall be entered, 
from day to day, the quantities of grain, or other 
vegetable productions, or other substances put 
into the mash-tub by him, his agent, or superin- 
tendent, for the purpose of producing spirits; and 
shall verify, or cause to be verified, the said en- 


. | 
tries, reports, books, and general accounts, by 


oath oraffirmation, to be taken before the collector 
or some other officer authorized by the laws of 
the State to administer the same according to the 
form required by this act, where the same is pre- 
scribed; and shall also pay to the collector the 


duties which by this act ought to be paid on the | 


spirituous liquors so distilled and sold, or removed 
for consumption or sale, and in said accounts 
mentioned, at the time of rendering an account 
thereof. 

Sec. 46. nd be it further enacted, That the 
collector of any district may grant a permit to the 
owner or owners of any distillery within his dis- 
trict to send or ship any spirits, the product of 
said distillery, after the quantity and proof there- 
of shall have been ascertained by inspection ac- 
cording to the provisions of this act, to any place 
without said district,and within the United States; 
and in such case the bill of lading or receipt 
(which shall be in such form as the Commis- 
sioner of Internal Revenue may direct) of the 
same shall be taken in the name of the collector 


of the district in which the distillery is situate, 


and the spirits aforesaid shall be consigned, in 
such bill of lading or receipt, to the collector of 
the district in which the place is situate, whither 
the spirits is sent or shipped, and the amount of 
duties upon said spirits shall be stated in the re- 
ceipt; and upon the arrival of the spirits, and 
upon the demand of the collector aforesaid, the 
agent of the distillery (and the name of the agent, 
for the convenience of the collector, shall always 
appear in the bill of lading or receipt) shall pay 
the duties upon the said spirits, with the expense 
of freight, and every other expense which has 
accrued thereupon; and the said collector, upon 
the payment of the duties aforesaid, shall deliver 
the Cin of lading or receipt and the spirits to the 
agent of the said distillery; and if the duties are 
not paid as aforesaid, then the said spirits shall 
be stored at the risk and cost of the owner or 
agent thereof, who shall pay an addition of ten 
per centum thereupon; and all the general pro- 
visions of this act in reference to liens, peualties, 
and forfeitures, as also in reference to 4 collec- 
tion, shall apply thereto, and be enforced by the 
collector of the district in which the spirits ma 
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be: Provided, That no permit shall be granted, | 


under this section, for a quantity less than finy 
barrels: And provided further, That the Cowmis- 
sioner of [Internal Revenue, under the direction of 
the Secretary of the Treasury, may make such 
further regulations, and require such further se~ 
curities, as he may deem proper in order to pro- 
tect the revenue, and to carry out the spirit and 
intent of this section, 

Sec. 47. And be it further enacted, That dis- 
tilled spirits may be removed from the place of 
manufacture for the purpose of being exported, 
or for the purpose of being redisti!led for export, 
and refined coal oil may be removed for the pur- 
pose of being exported, after the quantity of spirits 
or oil so removed shalt have been ascertained by 
inspection, according to the provisions of this act, 
upon and with the written permisgion of the col- 
lector or deputy collector of the district, without 
payment of the duties thereon previous to such 
removal, the owner thereof having first given bond 
to the United States, with sufficient sureties, in 
the manner and form and under regulations pre- 
scribed by the Commissioner of Lnternal Revenue, 
and in at least double the amount of said duties, 
to export the said spirits or oil or pay the duties 
thereon within such time as may be prescribed 
by the commissioner, which time shall be stated 
in said bond: Provided, That any person desiring 
to give such bond shall first make oath, before the 
collector or deputy collector to whom he may 
apply for a permit to remove any such spirits or 
oil, in manner and form to be prescribed by said 
commissioner, that he intends to export such 
liquors or oil, and that he desires to obtain said 
permit for no other purpose whatever; and any 
collector or deputy collector is hereby authorized 
to administer such oath: nd provided further, 
That no such removal shall be permitted where 
the amount of duties does not exceed the sum of 
three hundred dollars, nor in any case where the 
person desiring such permission has failed to per- 
form the obligation of any bond previously given 
to the United States for the removal of any such 
articles, until the same shal! have been fully kept 
and performed. And the collector of the district 
in which any such bond may be given is author- 
ized to cancel said bond on paymentof said duties, 
with interest thereon, at a rate to be fixed by said 
Commissioner, and all proper charges, if said 
liquors or oil shall not have been exported, or 
upon satisfactory proof that the same have been 
duly exported as aforesaid. And in case of the 
breach of the obligation of any such bond, the 
same shall be forthwith forwarded by the col- 
lector of the district to the Commissioner of In- 
ternal Revenue, to be by him placed in the hands 
of the First Comptroller of the Treasury, who 
shall cause the same proceedings to be taken 
thereon, for the purpose of collecting the duties, 
interest, and charges aforesaid, as are provided in 
this act in case of a delinquent collector, 

Sec. 48. And be it further enacted, That the 
entries made in the books of the distiller, required 
to be kept in the foregoing section, shall, on the 
first, tenth, and twentieth days of each and every 
month, or within five days thereafter, be verified 
by oath or affirmation, to be taken as aforesaid, 
of the person or persons by whom such entries 
shall have been made, which oath or affirmation 
shall be certified at the end of such entries by the 
collector or officer administcring the same, and 
shall be, in substance, as follows: ‘I do swear 
(or affirm) that the foregoing entries were made 
by me on the respective days specified, and that 
they state, ceding to the best of my knowledge 
and belief, the whole quantity of spirituous liquors 
distilled and sold, or removed for consumption 
or sale, at the distillery owned by ,» in the 
county of » amounting to —— gallons, dc- 
cording to proof prescribed by the laws of the 
United States.” } 

Sec. 49. And be it further enacted, That the 
owner, agent, or superintendent aforesaid, shall, 
in case the original entries required to be made in 
his books by this act shall not have been made 
by himself, subjoin to the oath or affirmation of 
the person by whom they were made the foliow- 
ing oath or affirmation, to be taken as aforesaid: 
‘*{ do swear (or affirm) that, to the best of my 
knowledge and belief, the foregoing entries are just 
and true, and that 1 have taken all the means in 
my power to make them so.”’ 
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Sec. 50. And be it further enacted, That on and | 
after the first day of August, eighteen hundred 
and sixty-two, there shall be paid on all beer, | 
lager beer, ale, porter, and other similar fermented 
liquors by whatever name such liquors may be 
called, a duty of one dollar for each and every 
barrel containing not more than thirty-one val 
ions, and at a like rate for any other quantity or 
for fractional parts of a barrel, which shall be 
brewed or manufactured and sold or removed for 
consumption or sale within the United States or 
the Territories thereof, or within the District of 
Columbia, after that day; which duty shall be 
paid by the owner, agent, or superintendent of 
the brewery or premises in which such fermented 
liquors shall be made, and shall be paid at the 
time of rendgring the accounts of such fermented 
liquors so chargeable with duty, as required to be 
rendered by the following section of this act: 
Provided, That fractional parts of a barrel shall 
be halves, quarters, eighths, and sixteenths, and 
any fractional part containing less than one six- 
teenth shall be accounted one sixteenth; more than 
one sixteenth, and not more than one eighth, shall 
be accounted one eighth; more than one eighth, 
and not more than one quarter, shall be accounted 
one quarter, more than one quarter, and not more 
than one half, shall be accounted one half; more 
than one half, shall be accounted one barrel. 

Sec. 51. And be it further enacted, That every 
person who, on said first day of August, eigh- 
teen hundred and sixty-two, shall be the owner 
or occupant of any brewery or premises used or 
intended to be used for the purpose of brewing or 
making such fermented liquors, or who shall have 
such premises under his control or superintend- 
ence, as agent for the owner or occupant, or shall 
have in his possession or custody any vessel or 
vesscls intended to be used on said premises in the 
manufacture of beer, lager beer, ale, porter, or 
other similar fermented liquors, either as owner, 
agent, or otherwise, shall, from day to day, enter 
or cause to be entered in a book to be kept by 
him for that purpose, and which shall be open at 
all times, except Sundays, between the rising and 
setting of the sun, for the inspection of said col- 
lector, who may take any minutes or memoran- 
dums or transcripts thereof, the quantities of grain, 
or other vegetable productions or other substances, 
put into the mash-tub, or otherwise used for the 
purpose of producing beer, or for any other pur- 
pose, and the quantity or number of barrels and 
fractional parts of barrels of fermented liquors 
made and sold, or removed for consumption or 
sale, keeping separate account of the several kinds 
and descriptions; and shall render to said collector, 
on the first day of each month in each year, or 
within ten days thereafter, a general account, in 
writing, taken from his books, of the quantities 
of grain, or other vegetable productions or other 
substances, put into the mash-tub, or otherwise 
used, for the purpose of producing beer, or for 
any other purpose, and the quantity or number of 
barrels aad fractional parts of barrels of each kind 
of fermented liquors made and sold, or removed 
for consumption or sale, for one month preced- 
ing said day; and shall verify or cause to be ver- 
ified the said entries, reports, books, and general 
accounts, on oath or affirmation, to be taken 
before the collector or some officer authorized by 
the laws of the State to administer the same ac- 
cording to the form required by this act where 
the same is prescribed; and shall also pay to the 
said collector the duties which, by this act, ought 
to be paid on the liquor made and sold, or re- 
moved for consumption or sale, and in the said 
accounts mentioned, at the time of rendering the 
account thereof, as aforesaid. But wherethe man- 
ufacturer of any beer, lager beer, or ale, manu- 
factures the same in one collection district, and 
owns or hirea a depot or warehouse for the stor- 
age and sale of such beer, lager beer, or ale in 
another collection district, he may, instead of 
paying to the colleetor of the district where the 
same was manufactured the duties chargeable 
thereon, present to such collector or his deputy an 
invoice of the quantity or number of barrels about 
to be removed for the purpose of storage and sale, 
specifying in auch inyoice, with reasonable cer- 
tainty, the depot or warehouse in which he in- 
tends to place such beer, lager beer, or ale; and 
thereupon such collector or deputy shall indorse 
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on such invoice his permission for such removal, 
and shall at the same time transmit to the col- 
lector of the district in which such depot or ware- 
house is situated a duplicate of such invoice; 
and thereafter the manufacturer of the beer, lager 
beer, or ale so removed shall render the same 
account, and pay the same duties, and be subject 
to the same liabilities and penalties as if the beer, 
lager beer, or ale so removed had been manufac- 
tured in the district. The Commissioner of In- 
ternal Revenue may prescribe such rules as he may 
deem necessary for the purpose of carrying the 
provisions of this section into effect. 

Sec. 52. And be it further enacted, That the en- 
tries made in the books required to be kept by 
the foregoing section shall, on said first day of 
each and every month, or within ten days there- 
after, be verified by the oath or affirmation, to be 
taken as aforesaid, of the person or persons b 
whom such entries shall have been made, which 
oath or affirmation shall be certified at the end of 
such entries by the collector or officer administer- 
ing the same, and shall be, in substance, as fol- 
lows: ** I do swear (or affirm) that the foregoing 
entries were made by me on the respective days 
specified, and that they state, according to the 
best of my knowledge and belief, the whole quan- 
tity of fermented liquors either brewed or brewed 
and sold at the brewery owned by , in the 
county of , amounting to barrels.”” 

Sec. 53. And be it further enacted, That the 
owner, agent, or superintendent aforesaid shall, 
in case the original entries required to be made in 
his books shall not have been made by himself, 
subjoin to the oath or affirmation the following 
oath or affirmation, to be taken as aforesaid: ** I 
do swear (oraffirm) that, to the best of my knowl- 
edge and belief, the foregoing entries are just and 
true, and that I have taken all the means in my 
power to make them so.’’ 

Sec. 54. And be it further enacted, That the 
owner, agent, or superintendent of any vessel or 
vessels used in making fermented liquors, or of 
any still, boiler, or other vessel used in the distil- 
lation of spirits on which duty is payable, who 
shall neglect or refuse to make true and exact 
entry and report of the same, or to do, or cause 
to be done, any of the things by this act required 
to be done as aforesaid, shall forfeit for every such 
neglect or refusal all the liquors and spirits made 
by or for him, and all the vessels used in making 
the same, and the stills, boilers, and other vessels 
used in distillation, together with the sum of five 
hundred dollars, to be recovered with costs of 
suit; which said liquors or spirits, with the ves- 
sels containing the same, with all the vessels used 
in making the same, may be seized by any col- 
lector of internal duties, and held by him until a 
decision shall be had thereon according to law: 
Provided, That such seizure be made within thirty 
days after the cause for the same may have oc- 
curred, and that proceedings to enforce said for- 
feiture shall have been commenced by such col- 
lector within twenty days after the seizure thereof. 
And the proceedings to enforce said forfeiture of 
said property shall be in the nature of a proceed- 
ing in rem, in the circuit or district court of the 
United States for the district where such seizure 
is made, or in any other court of competent juris- 
diction. 

Sec. 55. And be it further enacted, That in all 
cases in which the duties aforesaid, payable on 
spirituous liquors distilled and sold, or removed 
for consumption or sale, or beer, lager beer, ale, 
porter, and other similar fermented liquors, shall 
not be paid at the time of rendering the account 
of the same, as herein required, the person or per- 
sons chargeable therewith shall pay, in addition, 
ten per centum on the amount thereof; and, unti! 
such duties with such addition shall be paid, they 
shall be and remain a lien upon the distillery 
where such liquors have been distilled, or the 
brewery where such liquors have been brewed, 
and upon the stills, boilers, vats, and all other 
implements thereto belonging, until the same shall 
have been paid; and in case of refusal or neglect 
to pay said duties, with the addition, within ten 
days after the same shall have become payable, 
the amount thereof may be recovered by distraint 
and sale of the goods, chattels, and effects of the 
delinquent; and, in case of such distraint, it shall 
be the duty of the officer charged with the oollec- 
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| tion to make, or cause to be made, an account of 
|) the goods, chattels, or effects which may be dis- 
trained, a copy of which, signed by the officer 
making such distraint, shall be left with the owner 
or possessor of such goods, chattels, or effects, at 
his, her, or their dwelling, with a note of the sum 
demanded, and the time and place of sale; and 
said officer shall forthwith cause a notification to 
be published in some newspaper, if any there be, 
within the county, and publicly posted up at the 
post office nearest to the residence of the person 
whose property shal! be distrained, or at the 
court-house of the same county, if not more than 
ten miles distant, which notice shall specify the 
articles distrained, and the time and place pro- 

osed for the sale thereof, which time shall not be 
bes than ten days from the date of such notifica- 
tion, and the place proposed for sale not more 
than five miles distant from the place of making 
such distraint: Provided, That in every case ot 
distraint for the payment of the duties aforesaid, 
the goods, chattels, or effects so distrained may 
and shall be restored to the owner or possessor if, 
prior to the sale thereof, payment or tender there- 
of shall be made to the proper officer charged with 
the collection, of the full amount demanded, to- 
gether with such fee for levying and advertising, 
and such sum for the necessary and reasonable 
expenses of removing and keeping the goods, 
chattels, and effects. so distrained as may be al- 
lowed in like cases by the laws or practice of the 
State or Territory wherein the distraint shall have 
been made; but in case of non-payment or neglect 
to tender as aforesaid, the said officer shall pro- 
ceed to sell the said goods, chattels, and effects at 
public auction, after due notice of the time and 
place of sale, and may and shall retain from the 
proceeds of such sale the amount demandable for 
the use of the United States, with the said neces- 
sary and reasonable expenses of said distraint and 
sale, as aforesaid, and a commission of five per 
centam thereon for his own use; rendering the 
overplus, if any there be, to the person whose 
goods, chattels, and effects shall have been dis- 
trained. 

Sec. 56. And be it further enacted, That every 
person licensed as aforesaid to distill spirituous 
liquors, or licensed as a brewer, shall, once in each 
month, upon the request of the assessor or assist- 
ant assessor for the district in which his business 
as a distiller or brewer may be carried on, respect- 
ively, furnish the said assessor or assistant as- 
sessor with an abstract of the entries upon his 
books, herein provided to be made, showing the 
amount of spirituous liquor distilled and sold, or 
removed for consumption or sale, or of beer, lager 
beer, ale, porter, or other fermented liquor made 
and sold, or removed for consumption or sale, 
during the preceding month, respectively ;the truth 
and correctness of which abstract shall be verified 
by the oath of the party so furnishing the same. 
And the said assessor or assistant assessor shall 
have the right to examine the books of such per- 
son for the purpose of ascertaining the correctness 
of such abstract. And for any neglect to furnish 
such abstract when requested, or refusal to furnish 
an examination of the books as aforesaid, the per- 
son so neglecting shall forfeit the sum of five hun- 
dred dollars. 






































LICENSES. 


Sec. 57. And be it further enacted, That from 
and after the first day of August, eighteen hun- 
dred and sixty-two, no person, association of per- 
sons, or corporation shall be engaged in, prose- 
cute, orcarry on, either of the wades or occupations 
mentioned in section sixty-four of this act, until 
he or they shall have obtained a license therefor 
in the manner hereinafter provided. 

Sec. 58. And be it further enacted, That every 
person, association of persons, partnership or cor- 
poration, desiring to obtain a license to engage in 
any of the trades or occupations named in the 
sixty-fourth section of this act, shall register with 
the assistant assessor of the assessment district 
in which he shall design to carry on such trade 
or occupation, first, his or their name or style; 
and in case of an association or partnership, the 
names of the several persons constituting such 
association or partners and their places of res- 


idence; second, the trade or occupation for which 


a license is desired; third, the place where such 
trade or occupation is to be carried on; fourth, if 
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a rectifier, the number of barrels he designs to rec- 
tify; if a peddler, whether he designs to travel on 
foot, or with one, two, or more horses; if an inn- 
keeper, the yearly rental of the house and prop- 
erty to be occupied for said purpose; or, if not 
rented, the assistant assessor shall value the same. 
Allof which facts shall be returned duly certified by 
such assistant assessor, both to the assessor and 
collector of the district; and thereupon, upon pay- 
ment to the collector or deputy collector of the 
district the amount as hereinafter provided, such 
collector or deputy collector shall make out and 
deliver a license for such trade or occupation, 
which license shall continue in force for one year, 
at the place or premises described therein. 

Sec.59. And be it further enacted, That ifany per- 
son or persons shall exercise or carry on any trade 
or business hereinafter mentioned for the exercis- 
ing or carrying on of which trade or business a 
license is required by this act, without taking out 
such license as is in that behalf required, he, she, 
or they shall, for every such offense, respectively, 
forfeit a penalty sand \o three times the amount 
of the duty or sum of money imposed for such 
license, one moiety thereof to the use of the Uni- 
ted States, the other moiety to the use of the per- 
son who, ifa collector, shall first discover, and if 
other than a collector, shall first give information 
of the fact whereby said forfeiture was incurred. 

Sec. 60. And be it further enacted, That in every 
license to be taken out under or by authority of 
this act shall be contained and set forth the pur- 
pose, trade, or business for which such license is 
granted, and the true name and place of abode of 
the person or persons taking out the same; if for 
a rectifier, the quantity of spirits authorized to be 
rectified; if by a peddler, whether authorized to 
travel on foot, or with one, or two, or more horses, 
the time for which such license is to run, and the 
true date or time of granting such license, and— 
except in the case of auctioneers and peddlers— 
the place at which the trade or business for which 
such license is granted shall be carried on: Pro- 
vided, That a license granted under this act shall 
not authorize the person or persons, association 
or corporation mentioned therein, to exercise or 
carry on the trade or business specified in such 
license in any other place than that mentioned 
therein, but nothing herein contained shall pro- 
hibit the storage of goods, wares, or merchandise 
in other places than the place of business. 

Sec. 61. And be it further enacted, That in every 
case where more than one of the pursuits, em- 
ployments, or occupations hereinafter described, 
shall be pursued or carried on in the same place 
by the same person at the same time, except as 
therein mentioned, license must be taken out for 
each according to the rates severally prescribed. 

Sec. 62. And be it further enacted, That no auc- 
tioneer shall be authorized by virtue of his license 
as such auctioneer to sell any goods or other prop- 
erty at private sale; and if any such person shall 
sell any such goods or commodities, as aforesaid, 
otherwise than by auction, without having taken 
out such license as aforesaid for that purpose, he 
or she shall be subject and liable to the penalty 
in that behalf imposed upon persons dealing in 
or retailing, trading, or selling any such goods or 
commodities withoutlicense, notwithstanding an 
license to him or her before granted, as aforesaid, 
for the purpose of exercising or carrying on the 
trade or business of an auctioneer, or selling any 
goods or chattels, lands, tenements, or heredita- 
ments by auction, anything herein contained to 
the contrary notwithstanding: Provided always, 
That where such goods or commodities as afore- 
said are the property of any person or persons 
duly licensed to deal in or retail, or trade in, or 
sell the same, such person or persons having made 
lawful entry of his, her, or their house or prem- 
ises for such purpose, it shall and may be lawfal 
for any person exercising or carrying on the trade 
or business of an auctioneer, or selling any goods 
or chattels, lands, tenements, or hereditaments, 
by auction as aforesaid, being duly licensed for 
ee to sell such goods or commodities 
as aforesaid, at auction, for and on behalf of such 
person or persons, and upon his, her, or their 
entered house or premises, without taking out a 
separate license for such sale. The provisions of 
this section shall not apply to judicial or execu- 
tive officers making auction sales by virtue of any 
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made by executors and administrators. 

Sec. 63. 4nd be it further enacted, That upon 
the death of any person or persons licensed under 
or by virtue of this act, or upon the removal of 
any such person or persons from the house or | 
premises at which he, she, or they were author- 
ized by such license to exercise or carry on the 
trade or business mentioned in such license, it 
shall and may be lawful for the person or persons 
authorized to grant licenses to authorize and em- 
power, by indorsement on such license, or other- 
wise, as the Commissioner of Internal Revenue 
shall direct, the executors or administrators, or 
the wife or child of such deceased person, or the 
assignee or assigns of such person or persons so 
removing as aforesaid, who shall be possessed of 
and occupy the house or premises before used for 
*such purpose as aforesaid, in like manner to ex- 
ercise or carry on the same trade or business men- 
tioned in cosh license, in or upon the same house 
or premises at which such person or persons as 
aforesaid deceased, or removing as before men- 
tioned, by virtue of such license to him, her, or 
them, in that behalf granted, before exercised or 
carried on such trade or business for or during 
the residue of the term for which such license was 
originally granted, without taking out any fresh 
license or payment of any additional duty, or any 
fee thereupon for the residue of such term, and 
until expiration thereof: Provided always, That a 
fresh entry of the premises at which such trade or 
business shall continue to be so exercised or carried 


| 
} 
| 
| 
| 


the name or names of the person or persons to 
whom such authority asaforesaid shall be granted. 

Sec. 64. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, for each license granted the sum 
herewith stated shall be respectively and annually 

aid. Any number of persons carsying on such 

usiness in copartnership may transact such busi- 
ness at such place under such license, and not 
otherwise. 

1. Bankers shall pay one hundred dollars for 
each license. Every person shall be deemed a 
banker within the meaning of this act who keeps 
a place of business where credits are opened in 
favor of any person, firm, or corporation, by the 
deposit or collection of money or currency, and 
the same, or any part thereof, shall be paid out 
or remitted upon the draft, check, or order of such 
creditor, but not to include incorporated banks or 
other banks legally authorized to issue notes as 
circulation, nor agents for the sale of merchandise 
for account of producers or manufacturers. 

2. Auctioneers shall pay twenty dollars for each 
license. Every person shall be deemed an auction- 


eer within the meaning of this act whose occupa- || 
tion it is to offer property for sale to the highest | 


or best bidder. 


3. Wholesale dealers in ae ofanyandevery | 
| 


description, including distilled spirits, fermented 


liquors, and wines of all kinds, shall pay one hun- |) 
dred dollars for each license. Every person, other || 


than the distiller, or brewer, who shall sell, or 
offer for sale, any such liquors or wines in quan- 
tities of more than three gallons at one time, to 


sale dealer in liquors within the meaning of this 
act. 

4. Retail dealers in liquors, including distilled 
spirits, fermented liquors, and wines of every de- 
scription, shall pay twenty dollars for each license. 
Every person who shall sell or offer for sale such 
liquors in less quantities than three gallons at one 
time, to the same purchaser, shall be regarded as 
a retail dealer in liquors under this act. But this 

shall not authorize any spirits, liquors, wines, or 
malt liquors to be drank on the premises. 

5. Retail dealers shall pay ten dollars for each 
license. Every person whose business or oceu- 
pation is to sell or offer to sell groceries, or any 
| goods, wares, or merchandise, of foreign or do- 
mestic production, in less quantities than a whole 
ériginel plone or package at one time, to the same 

rson, (not including wines, spirituous or malt 
iquors, but not excluding drugs, medicines, 





retail dealer under this act. 
6. Wholesale dealers shall pay fifty dollars for 
each license. Every person whose business or 


on as aforesaid shall thereupon be made by and in | 


the same purchaser, shall be regarded as a whole- | 


cigars, snuff, or tobacco,) shall be regarded as a | 











il 
it 


| judgment or decree of any court, nor public sales i occupation is to sell, or offer to sell, groceries, or 
|| any goods, wares, or merchandise, of foreign or 


domestic production, by one or more original 
package or piece at one time, to the same pur- 
chazer, not including wines, spirituous or malt 
liquors, shall be deemed a wholesale dealer under 
this act; but having taken outa license as a whole- 
sale dealer, such person may also sellgas afore- 
said, as a retailer. 

7. Pawnbrokers shall pay fifty dollars for each 
license. Every person whose business or occu- 
pation is to take or receive, by way of pledge, 
pawn, or exchange, any goods, wares, or mer- 
chandise, or any kind of personal property what- 
ever, for the repayment or security of money lent 
thereon, shall be deemed a pawnbroker under thie 
act. 

8. Rectifiers shall pay twenty-five dollars for 
each license to rectify any quantity of spirituous 
liquors, not exceeding five hundred barrels or 
casks, containing not more than forty gallons to 
each barrel or cask of liquor so rectified; and 
twenty-five dollars additional for each additional 
five hundred such barrels, or any fractional part 
thereof. Every person who rectifies, puyifies, or 
refines spirituous liquors or wines by any process, 
or mixes distilled spirits, whisky, brandy, gin, 
or wine with any other materials for sale under 
the name of whisky, rum, brandy, gin, wine, or 
any other name or names, shall be regarded as a 
rectifier under this act. 

9. Distillers shall pay fifty dollars for each li- 
cense,and every person or copartnership who dis- 
tills or manufactures spirituous liquors for sale, 
shall be deemed a distiller under this act: Pro- 
vided, That any person or copartnership distilling 
or manufacturing less than three hundred barrels 
per year shall pay twenty-five dollars for a li- 
cense: And provided further, That no license shail 
be required for any still. stills, or other apparatus 
used by druggists and chemists for the recovery 
of alcoho! for pharmaceutical and chemical pur- 
poses which has been used in those processes: 
“Ind provided further, That distillers of apples and 
peaches, disulling or manufacturing less than one 
hundred and fifty barrels per year from the same, 
shall pay twelve and one half dollars for a license 
for that purpose, and for a greater quantity as 
other distillers. 

10. Brewers shall pay fifty dollars for each li- 
cense. Every person who manufactures fermented 
liquors of any name or description, for sale, from 
malt, wholly or in part, shall be deemed a brewer 
under this act: Provided, ‘That any person who 
manufactures less than five hundred barrels per 
year shall pay the sum of twenty-five dollars for 
a license. 

1). Hotels, inns, and taverns shall be classified 
and rated according to the yearly rental, or, if not 
rented, according to the estimated yearly rental 
of the house and property intended to be occupied 
for said purposes, as follows, to wit: All cases 
where the rent or the valuation of the yearly ren- 
tal of said house and property shall be ten thousand 
dollars or more shall constitute the first class, and 
shall pay two hundred dollars. for each license; 
where the rent or the valuation of the yearly rental 
shall be five thousand dollarsand less than ten thou- 
sand dollars, the second class, and shall pay one 
hundred dollars for each license; where the rentor 
the valuation of the yearly rental shall be twenty- 
five hundred dollars and less than five thousand 
dollars, the third class, and shall pay seventy-five 
dollars for each license; where the rent or the 
valuation of the yearly rental shall be one thou- 
sand dollars and less than twenty-five hundred 
dollars, the fourth class, and shall pay fifty dol- 

lars for each license; where the rent or the val- 
uation of the yearly rental shall be five hundred 
dollars and less than one thousand dollars, the 
fifth class, and shall pay twenty-five dollars for 
each license; where the rent or the valuation of 
the yearly rental shall be three hundred dollars and 


| less than five hundred dollars, the sixth claas, and 


shall pay fifteen dojlars for each license; where 
the rent or the valuation of the yearly renta! shall 
be one hundred dollars and less than three hun- 
dred dollars, the seventh class, and shall pay ten 
dollars for each license; where the rent or the val- 


uation of the yearly rental shall be less than one 
| handred dollars, the eighth class, aud shall pay 


five dollars for each license. Every place where 
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food and lodging are provided for and furnished 
to travelers and sojourners, in view of payment 
therefor, shall be regarded as a hotel, inn, or tav- 
ern underthisact, All steamers and vessels upon 
waters of the United States, on board of which 
passengers or travelers are provided with food or 
lodging, shall be required to take out a license of 
the fifth lass, as aforesaid, under this act. The 
rental or estimated rental shall be fixed and es- 


tablished by the assessor of the proper district | 


at its proper value, but at not less than the actual 
rent agreed on by the parties: Provided, That if 
there be any fraud or collusion in the return of 
actual rent to the assessor, there shall be a penalty 
equal to double the amount of licenses required 


by this section, to be collected as other penalties | 


under this act are collected. 
12. Eating-houses shall pay ten dollars for each 
license. Every place where food or refreshments 


of any kind are provided for casual visitors and | 


sold for consumption therein, shall be regarded 
as an eating-house under thisact. But the keeper 
of any eating-house having taken out a license 
therefor shall not be required to take outa license 
as u confectioner, anything in this act to the con- 
trary notwithstanding. 


13. Brokers shall pay fifty dollars for each li- | 
cense. Any person whose business is to purchase | 


or sel] stocks, coined money, bank notes, or other 
securities for themselves or others, or who deals 
an exchanges relating to money, shall be regarded 
a broker under this act. 

14. Commercial! brokers shall pay fifty dollars 
foreach license. Any person or firm, except one 
holding a license as wholesale dealer or banker, 
whose business it is, as the agent of others, to 
purchase or sel] goods, or seek orders therefor, in 





original cr unbroken packages or produce, or to | 


manage business imatters for the owners of ves- 


sels, or for the shippers or consignors of freight | 


carried by vessels, or whose business it is to pur- 
chase, rent, or sell real estate for others, shall be 
regarded a commercial broker under this act. 

15. Land warrant brokers shall pay twenty-five 
collars for each license. Any person shall be re- 
garded as a land warrant broker within the mean- 
ing of this act who makes a business of buying 
and selling land warrants, and of furnishing them 
to settlers or other persons under contracts to have 
liens upon the land procured by means of them 
according to the value agreed on for the warrants 
at the time they are furnished. 

16. Tobacconists shall pay ten dollars for each 
license. Any person whose business it is to sell, 
at retail, cigars, snuff, or tobacco in any form, 
shall be regarded a tobacconist under thisact. But 
wholesale and retail dealers,and keepers of hotels, 
inns, taverns, having taken outa license therefor, 
shall not be required to take eut a license as to- 
bacconists, anything in this act to the contrary 
notwithstanding. 

17. ‘Theaters shall pay one hundred dollars for 
each license, Every edifice erected for the purpose 
of dramatic or operatic representations, plays, or 
performances, and not including halls rented or 
used occasionally for concerts or theatrical repre- 
sentations, shall be regarded as a theater under 
this act. 

18. Cirecuses shall pay fifty dollars for each li- 
cense. Every building, tent, space, or area where 
feats of horsemanship or acrobatic sports are ex- 
hibited, shall be regarded asa circus under this act. 

19. Jugglers shall pay for each license twenty 
dollars. 
of hand shall be regarded as a juggler under this 
act. The proprietors or agents of all other pub- 
lic exhibitions or shows for money, not enumer- 
ated in this section, shall pay for each license ten 
dollars: Provided, That no license procured in one 
State shall be held to authorize exhibitions in an- 
other State; and but one license shall be required 
under this act to authorize exhibitions within any 
one State. 

20. Bowling-alleys and billiard-rooms shall pay 
according to the number of alleys or tables be- 
longing to or used in the building or place to be 
licensed. When not exceeding one alley or table, 
five dollars for each license; and when exceeding 
one alley or table, five dollars for each additional 
alley or table. Every place or building where 
bowls are thrown or billiards played, and open to 
the public with or without price, shall be regarded 


Every person who performs by sleight | 
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| as a bowling-alley or billiard-room, respectively 
| under this act. 
21. Confectioners shall pay ten dollars for each 
license. Every person who sells at retail confec- 
| tionery, sweetmeats, comfits, or other confects, in 
any building, shall be regarded as a confectioner 
under this act. But wholesale and retail dealers 
having taken out a license therefor, shall not be 
required to take out a license as confectioner, any- 
thing in this act to the contrary notwithstanding. 

22. Horse dealers shall pay for each license the 
sum of ten dollars. Any person whose business 
itis to buy and sell horses or mules shall be re- 
garded a horse dealer under this act: Provided, 
That if such horse dealer shal] have taken out a 
license as a livery-stable keeper no new license 
shall be required. 

23. Livery-stable keepers shall pay ten dollars 
for each license. 
or business is to keep horses for hire or to let shall 
be regarded as a Jivery-stable keeper under this 
act. 

24. Cattle brokers shall pay for each license the 
sum of ten dollars. Any person whose business 
itis to buy and sell and deal in cattle, hogs, or 
sheep, shall be considered as a cattle broker. 

25. Tallow chandlers and soap makers shall 
pay for each license the sum of ten dollars. Any 
person whose business it is to make or manufac- 
ture candles or svap shall be regarded a tallow 
| chandler and soap maker under this act. 

26. Coal-oil distillers shall pay for each license 
the sum of fifty dollars. Any person who shall 
refine, produce, or distill crude petroleum or rock 
oil, or crude coal oil, or crude oil made of asphal- 
tum, shale, peat, or other bituminous substances, 
shall be regarded a coal-oil distiller under this act. 

27. Peddlers shall be classified and rated as fol- 
lows, to wit: when traveling with more than two 
| horses, the first class, and shall pay twenty dol- 
lars for each license; when traveling with two 
horses, the second class, and shall pay fifteen 
dollars for each license; when traveling with one 
horse, the third class, and shall pay ten dollars 
for each license; when traveling on foot, the fourth 
class, and shall pay five dollars for each license. 
Any person, except persons peddling newspapers, 
bibles, or religious tracts, who sells or offers to 
sell, at retail, goods, wares, or other commodities, 
traveling from place to place, in the street, or 
through different parts of the country, shall be 
regarded a peddler under this act: Provided, That 
any peddler who sells, or offers to sell, dry goods, 
foreign and domestic, by one or more original 
packages or pieces, at one time, to the same per- 
son or persons, as aforesaid, shall pay fifty dollars 
for each license. And any person who peddles 
jewelry shall pay twenty-five dollars for each 
license: Provided, That manufacturers and pro- 
ducers ofagricultural toolsand implements, garden 
seeds, stoves, and hollow ware, brooms, wooden 
| ware, and powder, delivering and selling at wholes 
sale any of said articles, by themselves or their 
authorized agents at places other than the place of 
manufacture, shall not be required, for any sale 
thus made, to take out any additional license 
therefor. 

28. Apothecaries shall pay ten dollars for each 

license. Every person who keeps a shop or build- 
ing where medicines are compounded or prepared 
according to prescriptions of physicians, and sold, 
shall be regarded an apothecary under this act. 
But wholesale and retail dealers, who have taken 
outa license therefor, shall not be required to take 
out a license as apothecary, anything in this act 
to the contrary notwithstanding, 
29. Manufacturers shall pay ten dollars for each 
| license. Any person or persons, firms, compa- 
nies, or corporations, who shall manufacture by 
hand or machinery, and offer for sale any goods, 
wares, or merchandise, exceeding annually the 
sum of one thousand dollars, shall be regarded a 
manufacturer under this act. 

30. Photographers shall pay ten dollars for each 
license when the receipts do not exceed five hun- 
dred dollars; when over five hundred dollars and 
under one thousand dollars, fifteen dollars; when 
' over one thousand dollars, twenty-five dollars. 
| Any person or persons who make for sale photo- 
graphs, ambrotypes, daguerreotypes, or pictures 

on glass, metal, or paper, by the action of light, 
be regarded a photographer under this act. 
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31. Lawyers shall pay ten dollars for each |li- 
cense. Every person whose business it is, for fee 
or reward, to prosecute or defend causes in any 
court of record or other judicial tribunal of the 
United States or of any of the States, or give 
advice in relation to causes or matters pending 
therein, shall be deemed to be a lawyer within the 
meaning of this act. 

32. Physicians, surgeons, and dentists shall pay 
ten dollars for each license. Every person (ex- 
ceptapothecaries) whose business it is, for fee and 
reward, to prescribe remedies or perform surgical 
operations for the cure of any bodily disease or 
ailing, shall be deemed a physician, surgeon, or 
dentist, as the case may be, within the meaning 
of this act. 

33. Claim agents and agents for procuring pat- 
ents shall pay ten dollars for each license. Every 
person whose business it is to prosecute claims in 
any of the Executive Departments of the Federal 
Government, or procure patents, shall be deemed 
a claim or patent agent, as the case may be, under 
this act. 

Sec. 65. And be it further enacted, That where 
the annual gross receipts or sales of any apothe- 
caries, confectioners, eating-houses, tobacconists, 
or retail dealers, shall not exceed the sum of one 
thousand dollars, such apothecaries, confection- 
ers, eating-houses, and retail dealers shall not be 
required to take out or pay for license, anything 
in this act to the contrary notwithstanding; the 
amount or estimated amountof such annual sales 
to be ascertained or estimated in such manner as 
the Commissioner of Internal Revenue shall pre- 
scribe, and so of all other annual sales or receipts, 
where the rate of the license is graduated by the 
amount of sales or receipts. 

Sec. 66. And be it further enacted, That nothing 
contained in the preceding sections of this act, 
laying duties on licenses, shall be construed to 
require a license for the sale of goods, wares, and 
merchandise made or produced and sold by the 
manufacturer or producer at the manufactory or 
place where the same is made or produced; to 
vintners who sell, at the place where the same is 
made, wine of their own growth; nor to apothe- 
caries, as to wines or spirituous liquors which 
they use exclusively in the preparation or making 
up of medicines for sick, lame, or diseased per- 
sons; nor shall the provisions of paragraph num- 
ber twenty-seven extend to physicians who keep 
on hand medicines solely for the purpose of mak- 
ing up their own prescriptions for their own pa- 
tients. 

Sec. 67. And be it further enacted, That no li- 
cense hereinbefore provided for, if granted, shall 
be construed to authorize the commencement or 
continuation of any trade, business, occupation, 
or employment therein mentioned, within any 
State or Territory of the United States in which 
it is or shall be specially prohibited by the laws 
thereof, or in violation of the laws of any State 
or Territory: Provided, Nothing in this act shall 
be held or construed so as to prevent the several 
States, within the limits thereof, from placing a 
duty, tax, or license, for State purposes, on any 
business matter or thing on which a duty, tax, or 
license is required to be paid by this act. 


MANUFACTURES, ARTICLES, AND PRODUCTS. 
Specific and Ad Valorem Duty. 


Sec. 68. And be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, every individual, partnership, firm, 
association, or corporation, (and any word or 
words in this act indicating or referring to person 
or persons shall be taken to mean and include 
partnerships, firms, associations, or corporations, 
when not otherwise designated or manifestly in- 
compatible with the intent thereof,) shall comply 
with the following requirements, that is to say: 

First. Before commencing, or, if already com- 
menced, before continuing, avy such manufacture 
for whicb he, she, or they may be-liable to be as- 
sessed, under the provisionsof this act,and which 
shall not be differently provided for elsewhere, 
within thirty days afier the date when this act 
shall take effect, he, she, or they shall furnish to 
the assistant assessor a statement, subscribed and 
sworn to, or affirmed, setting forth the place where 
the manufacture is to be carried on, name of the 
manufactured article, the proposed market for the 
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same, whether foreign or domestic, and generally | 
the kind and quality manufactured or proposed to 
be manufactured. 

Second. He shall within ten days after the first 
day of each and every month, after the day on 
which this act takes effect, as hereinbefore men- 
tioned, or on or before a day prescribed by the 
Commissioner of Internal Revenue, make return 
of the products and sales or delivery of such man- 
ufacture in form and detail as may be required, 
from time to time, by the Commissioner of Inter- 
nal Revenue. 

Third. All such returns, statements, descrip- 
tions, memoranda, oaths and affirmations, shall 
be in form, scope, and detail as may be prescribed, 
from time to time, by the Commissioner of Inter- 
nal Revenue, ’ 

Sec. 69. And be it further enacted, That upon 
the amounts, quantities, and values of produce, 
goods, wares, merchandise, and articles manu- 
factured and,sold, or delivered, hereinafter enu- 
merated, the manufacturer thereof, whether manu- 
factured for himself or for others, shall pay to the 
collector of internal revenue within his district, 
monthly, or on or before a day to be prescribed 
by the Commissioner of Internal Revenue, the 
duties on such manufactures: Provided, That when 
thread is manufactured and sold or delivered ex- 
clusively for knitted fabrics, or for weaving or 
spooling, as provided for in the seventy-fifth sec- 
tion of this act, the duties shall be assessed on the 
articles finished and prepared for use or consump- 
tion to the party so finishing or preparing the 
same, and any party so finishing or preparing any 
cloth or other fabrics of cotton, wool, or other 
materials, whether imported or otherwise, shall 
be considered the manufacturer thereof for the 
purposes of this act; and for neglect to pay such 
duties within ten days after demand, either per- 
sonal or written, left at his, her, or their house or 
place of business, or manufactory, the amount of 
such duties may be levied upon the real and per- | 
sonal property of any such manufacturer. And 
such duties, and whatever shall be the expenses 
of levy, shall be a lien from the day prescribed | 
by the commissioner for their payment aforesaid, 
in favor of the United States upon the said real | 
and personal property of such mapufacturer, and 
such lien may be enforced by distraint, as pro- 
vided in the general provisions of this act: And 
provided further, That in all cases of goods man- 
ufactured, in whole or in part, upon commission, 
or where the material is furnished by one party 
and manufactured by another, if the manufac- 
turer shall be required to pay under this act the 
tax hereby imposed, such person or persons so | 
paying the same shall be entitled to collect the 
amouut thereof of the owner or owners, and shall 
have a lien for the amount thus paid upon the man- 
ufactured goods: .4nd provided further, That the 
taxes on all articles manufactured and sold, in 
pursuance of contracts bona fide made before the 
passage of this act, shall be paid by the pur- 
chasers thereof, under regulations to be estab- 
lished by the Commissioner of Internal Revenue. 

Sec. 70. And be it further enacted, That, for neg- 
lect or refusal to pay the duties provided by this 
act on manufactured articles, as aforesaid, the 
goods, wares, and merchandise manufactured and 
unsold by such manufacturer, shall be forfeited 
to the United States, and may be sold or disposed 
of for the benefit of the same, in manner as shall 
be prescribed by the Commissioner of Internal 
Revenue, under the direction of the Secretary of 
the Treasury. In such case the collector or deputy 
collector may take possession of said articles, and 
may maintain such possession in the premises and 
buildings where they may have been manufac- 
tured, or deposited, or may be. He shall sum- 
mon, giving notice of not less than two, nor more 
than ten days, the parties in possession of said 
goods, enjoining them to appear before the assess- 
or, or assistant assessor, at a day and hour in 
such summons fixed, then and there to show cause, 
if any there be, why, for such neglect or refusal, 
such articles should not be declared forfeited to 
the United States. Such persons or parties inter- 
ested shall be deemed to be the manufacturers of 
the same, if the articles shall be at the time of 
taking such possession _— the premises where 
manufactured; if they shall at such time have been 


removed from the place of manufacture, the parties || or finish the goods, wares, and merchandise or 


interested shall be deemed to be the person in 
whose custody or possession the articles shall then 

be. Such summons shall be served upon sach 

| parties in person, or by leaving a copy thereof at | 
| the place of abode or business of the party to | 
| whom the same may be directed. In case no such 
party or place can be found, which fact shall be 
determined by the collector’s return on the sum- 
mons, such notice, in the nature of a summons, 
shall be given by advertisement for the term’ of | 
three weeks in one newspaper in the county near- | 
est to the place of such sale. If, at or before such 

hearing, such duties shall not have been paid, and | 
the assessor or assistant assessor shall adjadge the | 
summons and notice, service and return of the | 
same, to be sufficient, the said articles shall be 


turned over to the use of any department of the 
Government, as may be directed by the Secretary 
of the Treasury, who may require of any officer 
of the Government into whose possession the same 
may be turned over the proper voucher therefor: 
Provided, ‘That the proceeds of the sale of said 
articles, if any there be after deducting the duties 
thereon, together with the expenses of summons, 
advertising, and sale, or the excess of the vaiue 


use ofany department of the Government, shal]! be 
| ’ 


person in whose custody or possession the articles 


Revenue, with the approval of the Secretary of 
the Treasury, may review any such case of for- 
feiture, and do justice in the premises. If the for- 


— 


the specific articles cannot be restored to the party 
aggrieved in as good order and condition as when 


loss and damage from the contingent fund of his 
Department. Immediate return of seizures so for- 
feited shall be made to the Commissioner of In- 
ternal Revenue by the collector or deputy collector 
who shall make any such seizure. Articles which 
the collector may adjudge perishable may be sold 
or disposed of before declaration of forfeiture. 
Said sales shall be made at public auction, and 
notice thereof shall be given in the same manner 
as is provided in this section in case of forfeiture. 


visions of the sixty-eighth section of this act, shall 
be good cause for seizure and forfeiture, substan- 
tially in manner as detailed in the section next 
preceding this, of all manufactured articles liable 
to be assessed under the provisions of this act, 
and not otherwise provided for; and such violation 








so violating or refusing to comply liable to a fine 
of five hundred dollars, to be recovered in manner 
and form as provided in this act. 

Sec. 72. And be it further enacted, ‘That in case 
of the manufacture and sale or delivery of any 
goods, wares, merchandise, or articles as herein- 


of the party manufacturing the same with all or 
any of the requirements and regulations prescribed 
in this act in relation thereto, the assistant assessor 
may, upon such information as he may have, as- 
sume and estimate the amount and value of such 
manufactures, and upon such assumed amount 
assess the duties, and said duties shall be colleeted 
in like manner as in case the provisions of this act 
in relation thereto had been complied with, and to 
such articles all the foregoing provisions for liens, 
fines, penalties, and forfeitures, shall in like man- 
ner apply. 

Sec. 73. And be it further enacted, That all 
goods, wares, and merchandise, or articles man- 
ufactured or made by any person or persons not 
for sale, but for his, her, or their own use or con- 
sumption, and all goods, wares, and merchandise, 
or articles manufactured or made and sold, except 
spirituous and malt liquors, and manufactured to- 
bacco, where the annual product shal] not exceed 
the sum of six hundred dollars, shall be and are 
exempt from duty: Provided, That this shall not 
apply to any business or transaction where one 
party furnishes the materials, or any part thereof, 


were when seized. The Commissioner of Internal | 


declared forfeit, and shall be sold, disposed of, or | 


of said articles, after deducting the duties and ex- | 
penses accrued thereon, when turned over to the | 


refunded and paid to the manufacturer, or to the || 


feiture shall have been wrongly declared, and sale | 
| made, the Secretary is hereby authorized, in case || 


seized, to make up to such party in money his | 


Sec. 71. And be it further enacted, That any | 
violation of, or refusal to comply with, the pro- | 


or refusal to comply shall further make any party | 


after mentioned, without compliance on the part | 


and employs another party to manufacture, make, | 


37Tn Cona....2p Sess. 











articles, paying or promising to pay therefor, and 


receiving the goods, wares, and merchandise or 
articles, 


Sec. 74. And be it further enacted, That the value 


and quantity of the goods, wares, and merchan- 


dise required to be stated, as aforesaid, and sub- 


ject to an ad valorem duty, shall be estumated by 











| 
| 
| 
| 
| 


| 


| 
| 


the actual sales made by the manufacturer, or by 
his, her, or their agent, or person or persons acting 


in his, her, or their behalf; and where such goods, 
wares, and merchandise have been removed for 
consumption, or for delivery to others, or placed 
on shipboard, or are no longer within the custody 
and control of the manufacturer or manufacturers, 
or his or theiragent, not being in his, her, or theie 
factory, store or warehouse, the value shall be 
estimated by the average of the market value of 
the like goods, wares, and merchandise, during 
the time when the same would have become liable 
to and charged with duty. 

Sec. 75. nd be it further enacted, That from 
and after the said first day of August, eighteen 
hundred and sixty-two, upon the articles, goods, 
wares, and merchandise, hereinafier mentioned, 
which shall thereafter be produced and sold, or 
be manufactured or made and sold, or removed 
for consumption, or for delivery to others than 
agents of the manufacturer or producer within the 
United States or Territories thereof, there shall 
be levied, collected, and paid the following duties, 
to bg paid by the producer or manufacturer thereof, 
that is to say: 

On candles, of whatever material made, three 
per centum ad valorem. 

On all mineral coals, except such as are known 
in the trade as pea coal and dust coal, three and 
a half cents per ton: Provided, That for all con- 


| tracts of lease of coal lands made before the first 


day of April, eighteen hundred and sixty-two, the 
lessee shall pay the tax, 

On lard oil, mustard-seed oil, linseed oil, and 
on all animal or vegetable oils not exempted nor 
provided for elsewhere, whether pure or adulter- 


| ated, two cents per gallon: Provided, That red 


oil or oleic acid, produced in the manufacture of 
candles, and used as a materialin the manufacture 
of soap, paraffine, whale and fish oil, shall be ex- 


| empted from this duty. 


On gas, illuminating, made of coal, wholly or 
in part, or any other material, when the prodact 
shall be not above five hundred thousand cubic 
feet per month, five cents per one thousand cubic 
feet; when the product shall be above five hundred 
thousand, and not exceeding five Inillions of cubic 
feet per month, ten cents per one thousand cubic 
feet; when the product shall be above five millions, 
fifteen cents per one thousand cubic feet; and the 
general average of the monthly product for the 
year preceding the return required by this act shall 
regulate the rate of duty herein imposed; and 
where any gas company shall not have been in 
operation for the year next preceding the return 
as aforesaid, then the rate shall be regulated upon 
the estimated average of the monthly product: 
Provided, That the product required tobe returned 
by this act shall be understood to be the product 
charged in the bills actually rendered by any gas 
company during the month preceding the return, 
and all gas companies are hereby authorized to 
add the duty or tax imposed by this act to the 
price per thousand eubic feeton gas sold: Provided 
further, That all gas furnished for lighting street 
lamps, and not measured, and all gas made for and 
used by any hotel, inn, tavern, and private dwell- 
ing-house, shall be subject to duty, and may be 
estimated; and if the returns in any case shall be 
understated or underestimated, it shall be the duty 
of the assistant assessor of the district to increase 
the same as he shall deem just and proper: nd 
provided further, That oak tar produced in the 
manufacture of illuminating gas, and the products 
of the redistillation of coal tar thus produced, shall 
be exempt from duty: 4nd provided further, That 
gas companies so located as to compete with each 
other shall pay the rate imposed by this act upon 
the company having the largest production. 

On coat illuminating oil, refined, produced by 
the distillation of coal, asphaltum, shale, peat, 
petroleum, or rock oil, and all other bituminous 
substances, used for like purposes, ten cents per 
gallon: Provided, That such o1! refined and pro- 
duced by the distillation of coal exclusively shall 
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be subject to pay a duty of eight cents per gallon, || On umbrellas and parasols made of cotton, silk, 
anything in this aet to the contrary notwithstand- || or other material, five per centum ad valorem. 
ing: “nd provided further, That distillers of coal || On screws, commonly called wood screws, one 
oi! shall be subject to all the provisions of this || and a half cent per pound. 
act, hereinbefore set forth and specified, applica- | On railroad iron, and all other iron advanced 
ble to distillers of spirituous liquors, with regard } beyond slabs, blooms, or loops, and not advanced 
to licenses, bonds, returns, aod all other provis- || beyond bars or rods, and band, hoop, and sheet 
ions designed for the purpose of ascertaining the || iron, not thinner than number eighteen wire- 
quantity distilled, and securing the payment of | gauge, and plate iron not less than one eighth of 
duties, so far as the same may, in the judgment |, an mch in thickness, one dollar and fifty cents per 
of the Commissioner of Internal Revenue, and || ton; on railroad iron, rerolled, seventy-five cents 
under regulations prescribed by him, be necessary || per ton; on band, hoop, and sheet iron, thinner 
for that purpose. than number eighteen wire-gauge, plate iron less 
On ground coffee, and all preparations of which || than one eighth of an inch in thickness, and cut 
coffee forms a part, or which is prepared for sale || nails and spikes, two dollars per ton: Provided, 
as a substitute for coffee, three mills per pound. That bars, rods, bands, hoops, sheets, plates, 
On ground pepper, ground mustard, ground || nails, and spikes, manufactured from iron upon 
pimento, ground cloves, ground cassia, and || which the duty of one dollar and fifty cents has 
ground ginger, and all imitations of the same, one || been levied and paid, shall be subject only to a 
cent per pound, duty of fifty cents per ton in addition thereto, 
On sugar, refined, whether loaf, lump, granu- | anything in this act to the contrary notwithstand- 
lated, or pulverized, two mills per pound. | ing; on stoves and hollow ware, one dollar and 
On sugar, refined or made from molasses, sirup || fifty cents per ton of two thousand pounds; cast 
of molasses, melado or concentrated melado, two || iron used for bridges, buildings, or other perma- 
mills per pound. | nent structures, one dollar per ton: Provided, That 
On all brown, Muscovado, or clarified sugars || bar iron used for like purposes shall be charged 
produced directly from the sugar cane, and not || no additional duty beyond the specific duty im- 
from sorghum or imphee, other than those pro- || posed by this act; on steel in ingots, bars, sheets, 
duced by the refiner, one cent per pound. or wire not less than one fourth of an inch in 
On sugar candy and all confectionery, made || thickness, valued at seven cents per pound or 
wholly or in part of sugar, one cent per poupd. || less, four dollars per ton; valued at above seven 
On chocolate, and cocoa prepared, one cualfper cents per pound, and not above eleven cents per 


pound, pound, eight dollars per ton; valued above eleven 
On saleratus, and bicarbonate of soda, five mills || cents-per pound, ten dollars per ton. 
per pound, On paper of all descriptions, including paste- 


On starch, made of potatoes, one mill per 
pound; made of corn or wheat, one and a half 
mills per pound; made of rice or any other mate- 
rial, four mills per pound. 

On tobacco, cavendish, plug, twist, fine cut, and 
manufactured of all descriptions, (not including 
snuff, cigars, and smoking tobacco prepared with 
all che stems in, or made exclusively of or 
valued at more than thirty cents per pound, fif- 
teen cents per pound; valued at any sum not ex- 
ceeding thirty cents per pound, ten cents per 
pound. 

On smoking tobacco prepared with all the stems 
in, five cents per pound, 

On smoking tobucco made exclusively of stems, 
two cents per pound, 

On snuff manufactured of tobacco, ground dry 
or damp, of all descriptions, twenty cents per 
pound. 

On cigars, valued at not over five dollars per 
thousand, one dollar and fifty cents per thousand. 

On cigars, valued at over five and not over ten 
dollars per thousand, two dollars per thousand. 

On cigars, valued at over ten and not over 
twenty dollars per thousand, two dollars and fifty 
cents per thousand, 


board and binders’ boards, three per centum ad 
valorem. 

On soup, castile, palm oil, erasive, and soap of 
all-other descriptions, white or colored, except 
soft soap and soap otherwise provided for, valued 
not above three and a half cents per pound, one 
mill per pound; valued at above three and a half 
cents per pound, five mills per pound. 

On soap, fancy, scented, honey, cream, trans- 
parent, and all descriptions of toilet and shaving 
soap, two cents per pound. 

On salt, four cents per one hundred pounds. 

On pickles and preserved fruits, and on all pre- 
served meats, fish, and shell fish in cans or air- 
tight packages, five per centum ad valorem. 

On glue and gelatine of all descriptions in the 
solid state, five mills per pound, 

On glue and cement, made wholly or in part of 
glue, to be sold in the liquid state, twenty-five 
cents per gallon. 

On patent or enamelled leather, five mills per 
square foot. 

On patent Japanned split, used for dasher 
leather, four mills per square foot. 

On patent or enamelled skirting leather, one and 
a half cent per square foot. 

On cigars, valued at over twenty dollars per On all sole and rough or harness leather, made 
thousand, three dollars and fifty cents per thou- || from hides, imported east of the Cape of Good 
sand, Hope, and all damaged leather, five mills per 

On gunpowder, and all explosive substances || pound. 
used for mining, blasting, arullery, or sporting On all other sole or rough leather, hemlock 
purposes, when valued at eighteen cents per || tanned,and harnessleather, seven mills per pound. 
pound or less, five mills per pound; when valued On all sole or rough leather, tanned in whole or 
at above eighteen cents per pound, and not ex- || in part with oak, one cent per pound. 
ceeding thirty cents per pound, one cent per n all finished or curried upper leather, made 
pound; and when valued at above thirty cents per || from leather tanned in the interest of the parties 
pound, six cents per pound. « || finishing or currying such leather not previously 

On white lead, twenty-five cents per one hun- || taxed in the rough, except calf skins, one cent 
dred pounds, per pound. 

On oxide of zinc, twenty-five cents per one On bend and butt leather, one cent per pound. 
hundred pounds. On offal leather, five mills per pound. 

On sulphate of barytes, ten cents per one hun- On oil-dressed leather, and deer skins dressed 
dred pounds: Provided, That white lead, oxide of || or smoked, two cents per pound. 
zine, and sulphate of barytes, or any one of them, On tanned calf skins, six cents each. 
shali not be subject to any additional duty in con- On morocco, goat, kid, or sheep skins, curried, 
sequence of beg mixed or ground with linseed || manufactured, or finished, four per centum ad 
oil, when the duties upon all the materials so || valorem: Provided, That the priccat which such 
mixed or ground shall have been previously act- || skins are usually sold shall determine their value. 
ually paid. On horseand hog skins tanned and dressed, four 

On all paints and painters’ colors, dry or || per centum ad valorem. 
ground in oil, or in paste with water, not other- On American patent calf skins, five per centum 
wise provided for, five per centum ad valorem. ad valorem. 

On clock movements made to run one day, five On conducting hose of all kinds for conducting 
cents each; made to run more than one day, ten || water or other fluids, a duty of three per centum 


centeeach, ad valorem. ; 
On pins, solid head or other, five per centum On wine, made of grapes, five cents per gallon. 
ad valorem. On » made wholly or in part of gum co- 


j 
' 





pal or other gums or substances, five per centum 
ad valorem. 

On furs of all descriptions, when made up or 
manufactured, three per centum ad valorem. 

On cloth and all textile or knitted or felted fab- 
rics of cotton, wool, or other materials, before 
the same has been dyed, printed, bleached, or pre- 
pared in any other manner, a duty of three per 
centumad valorem: Provided, That thread or yarn 
manufactured and sold or delivered exclusively 
for knitted fabrics, or for weaving, when the spin- 
ning and weaving for the manufacture of cloth of 
any kind is carried on separately, shall not be re- 
garded as manufactures within the meaning of this 
act; but all fabrics of cotton, wool, or other ma- 
terial, whether woven, knit, or felted, shall be 
regarded as manufactures, and be subject to the 
duty, as above, of three per centum ad valorem. 

On all diamonds, emeralds, and all other jew- 
elry, a tax of three per centum ad valorem. 

én and after the dest day of October, eighteen 
hundred and sixty-two, there shall Ue levied, col- 
lected, and paid, a tax of one half of one cent per 
pound on all cotton held or owned by any person 
or persons, corporation, or association of persons; 
and such tax shall be a lien thereon in the pos- 
session of any person whomsoever. And further, 
if any person or persons, corporations, or asso- 
ciation of persons, shall remove, carry, or trans- 
port the same from the place of its production be- 
fore said tax shall have been paid, such person or 
persons, corporation, or association of persons, 
shall forfeit and pay to the United States double 
the amount of such tax, to be recovered in any 
court having jurisdiction thereof: Provided, how- 
ever, That the Commissioner of Internal Revenue 
is hereby authorized to make such rules and reg- 
ulations as he may deem proper for the payment 
of said tax at places different from that of the pro- 
duction of said cotton: And provided further, That 
all cotton owned and held by any manufacturer 
of cotton fabrics on the first day [of] October, 
eighteen hundred and sixty-two, and prior thereto, 
shall be exempt from the tax hereby imposed. 

On all manufactures of cotton, wool, silk, 
worsted, flax, hemp, jute, India-rubber, gutta-per- 
cha, wood, willow, glass, pottery-ware, leather, 
paper, iron, steel, lead, tin, copper, zinc, brass, 
gold, silver, horn, ivory, bone, bristles} wholly or 
in part, or of other materials, not in this act other- 
wise provided for, a duty of three per centum ad 
valorem: Provided, That on all cloths dyed, print- 
ed, bleached, manufactured into other fabrics, or 
otherwise prepared, on which a duty or tax shall 
have been paid before the same were so dyed, 
printed, bleached, manufactured, or prepared, the 
said duty or tax of three per centum shall be as- 
sessed only upon the increased value thereof: .4nd 
provided further, That on all oil-dressed leather, 
and deer skins dressed or smoked, manufactured 
into gloves, mittens or other articles on which a 
duty or tax shall have been paid before the same 
were so manufactured, the said duty or tax of three 
per centum shall be assessed only upon the in- 
creased valuation thereof: And provided further, 
That in estimating the duties upon articles manu- 
factured when removed and sold atany other place 
than the place of manufacture, there shall be de- 
ducted from the gross amount of sales the freight, 
commission, and expenses of sale actually paid, 
and the duty shall be assessed and paid upon the 
net amount after the deductions as aforesaid: And 
provided further, That printed books, magazines, 
pamphlets, newspapers, reviews, and all other 
similar printed publications; boards, shingles, and 
all other lumber and timber; staves, hoops, head- 
ings, and timber only partially wrought and un- 
finished for chairs, tubs, pails, snathes, lasts, 
shovel and fork handles; umbrella stretchers, pig 
iron,and iron notadvanced beyond slabs, blooms, 
or loops; maps and charts; charcoal; alcohol made 
or manufactured of spirits or materials upon which 
the duties imposed by this act shall have been 
paid; plaster or gypsum; malt; burning fluid; print- 
ers’ ink; flax prepared for textile or felting pur- 
poses, until actually woven or fitted into fabrics 
for consumption; all flour and meal made from 
grain; bread and breadstuffs; pearl barley and split 
peas; butter; cheese; concentrated milk; bullion, 
in the manufacture of silverware; brick; lime; Ro- 
man cement; draining tiles; marble; slate; build- 


ing stone; copper, in ingots or pigs; and lead, in 
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pigs or bars, shall not be regarded as manufac- 
tures within the meaning of this act: Provided, 
That whenever, by the provisions of this act, a 
duty is imposed upon any article removed for con- 
sumption or sale, it shall apply only to such arti- 
cles as are manufactured on or after the first day 
of August, eighteen hundred and sixty-two, and 
to suchasare manufactured and not removed from 
the place of manufacture prior to that date. 


AUCTION SALES. 


Sec. 76. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, there shall be levied, collected, and 
paid on all sales of real estate, goods, wares, mer- 
chandise, articles, or things, at auction, including 
all sales of stocks, bonds, and other securities, a 
duty of one tenth of one per centum on the gross 
amount of such sales, and everyauctioneer mak- 
ing such sales, as aforesaid, shall at the end of 
each and every month, or within ten days there- 
after, make a list or return to the assistant assessor 
of the district of the gross amount of such sales, 
made as aforesaid, with the amount of duty which 
has accrued, or should accrue thereon, which list 
shall have annexed thereto a declaration under 
oath or affirmation, in form and manner as may 
be prescribed by the Commissioner of Internal 
Revenue, that the same is true and correct, and 
shall at the same time, as aforesaid, pay to the 
collector or deputy collector the amount of dut 
or tax thereupon, as aforesaid, and in default 
thereof shall be subject to and pay a penalty of 
five hundred dollars. In all cases of delinquency 
in making said list or payment the assessment 
and collection shall be made in the manner pre- 
scribed in the general provisions of this act: Pro- 
vided, That no duty shall be levied under the pro- 
visions of this section upon any sales by judicial 
or executive officers making auction sales by vir- 
tue of a judgment or decree of any court, nor to 
public sales made by executors or administrators. 


CARRIAGES, YACHTS, BILLIARD-TABLES, AND 


PLATE. 


Sec. 77. And be it further enacted, That from 
and after the first day of May, eighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid, by any person or persons owning, pos- 
sessing, or keeping any carriage, yacht, and bil- 
liard-table, the several duties or sums of money 
set down in figures against the same respectively, 
or otherwise specified and set forth in schedule 
marked A. 

Scnepute A. 


Carriages, Yachts, Billiard-Tables, and Plate. 


Carriage, gig, chaise, phaton, wagon, buggy- 
wagon, carry-all, rockaway, or other like carriage, 
the body of which rests upon springs of any de- 
scription, kept for use, and which shall not be 
exclusively employed in husbandry or for the 
transportation of merchandise, and valued at sev- 
enty-five dollars or over, including the harness 
used therewith, when drawn by one horse, one 
dollar. 

Carriages of like description drawn by two 
horses, and any coach, hackney-coach, omnibus, 
or four-wheel carriage, the body of which rests 
upon springs of any description, which may be 
kept for use, for hire, or for passengers, and which 
shall not be exclusively em loyed in husbandry 
or for the transportation of merchandise, valued 
at seventy-five dollars, and not exceeding two 
hundred dollars, including the harness used there- 
with, drawn by two horses or more, two dollars. 

Carriages oflike description, when valued above 
two hundred dollars, and not exceeding six hun- 
dred dollars, five dollars. 

Carriages of like description, valued above six 
hundred dollars, ten dollars. 

Pleasure or racing vessels, known as yachts, 
whether by sail or steam, under the value of six 
hundred dollars, five dollars. 

Yachts valued above six hundred dollars, and 
not exceeding one thousand dollars, ten dollars. 

And for each additional one thousand dollars 
in value of said yachts, ten dollars, 

Billiard-tables, kept for use, ten dollars. 

Plate of gold, kept for use, per ounce troy, fifty 
cents. 

Plate of silver, kept for use, per ounce troy, 
three cents. 
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to an amount not exceeding forty ounces, as | 
aforesaid, belonging to any one person, shall be 
exempt from duty. 


after the first day of August, eighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid by any person or persons, firms, com- 
panies, or agents or employés thereof, the follow- 
lowing duties or taxes, that is to say: 


old, slaughtered for sale, thirty cents per head. 
old, slaughtered for sale, five cents per head. 
tered for sale, when the number thus slaughtered 


exceeds twenty in any one year, ten cents per 
head. 


per 
sheep, slaughtered by any person for his or her 
own consumption, shall be exempt from duty. 





















after the date on which this act shall take effect, 
any person or persons, firms, or companies, or 
agents or employés thereof, whose business or 
occupation it is to slaughter for sale any cattle, 
calves, sheep, or hogs, shall be required to make 
and render a list at the end of each and every 
month to the assistant assessor of the district 
where the business is transacted, stating the num- 
ber of cattle, calves, if any, the number of hogs, 
if any, and the number of sheep, if any, slaugh- 
tered, as aforesaid, with the several rates of duty 
as fixed therein in this act, together with the whole 
amount thereof, which list shall have annexed 


agents or employés thereof, as aforesaid, under 


Laws of the United States. 


Provided, That silver spoons or plate of silver, 






































SLAUGHTERED CATTLE, HOGS, AND SHEEP. 
Sec. 78. And be it further enacted, That on and 


On all horned cattle, exceeding eighteen months 
On all calves and cattle under eighteen months 


On all hogs, exceeding six months old, slaugh- 


Oy all sheep, slaughtered for sale, five cents 
ead: Provided, That all cattle, hogs, and 


Sec. 79. And be it further enacted, That on and 


thereto a declaration of said person or persons, 


oath or affirmations, in such manner and form 
as may be prescribed by the Commissioner of 
Internal Revenue, that the same is true and cor- 
rect, and shall at the time of rendering said list, 
pay the full amount of duties which have accrued 
or should accrue, as aforesaid, to the collector or 
deputy collector of the district, as aforesaid; and 
in case of default in making the return or pay- 
ment of the duties, as aforesaid, the assessment 
and collection shall be made as in the general pro- 
visions of this act required, and in case of fraud 
or evasion, the party offending shall forfeit and 
pay a penalty of ten dollars per head for any cat- 
tle, calves, hogs, or sheep so slaughtered upon 
which the duty is fraudulently withheld, evaded, 
or attempted to be evaded: Provided, That the 
Commissioner of Internal Revenue shall prescribe 
such further rules and regulations as he may deem 
necessary for ascertaining the correct number of 
cattle, calves, hogs, and sheep, liable to be taxed 
under the provisions of this act. 


RAILROADS, STEAMBOATS, AND FERRY-BOATS. 


Sec. 80. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, any person or persons, firms, com- 

anies, Or corporations, owning or possessing, or 
having the care or management of any railroad or 
railroads upon which steam is used as a propell- 
ing power, or of any steamboat or other vessel 
propelled by steam-power, shall be subject to and 
pay a duty of three percentum on thegrossamount 
of all the receipts of such railroad or railroads or 
steam-vessel for the transportation of passengers 
over and upon the same; and any person or per- 
sons, firms, companies, or corporations, owning 
or possessing, or having the care or management 
ofany railroad or railroads using any other power 
than steam thereon, or owning, possessing, or 
having the care or management of any foraviher 
or vessel used as a ferry-boat, propelled by steam 
or horse-power, shall be subject to and pay a duty 
of one and a half per centum upon the gross re- 
ceipts of such railroad or ferry-boat, respectively, 
for the transportation of passengers over and upon 
said railroads, steamboats, and ferry-boats, re- 
spectively; and any person or persons, firms, com- 

anies, or corporations, owning, possessing, or 
having the care or management of any bridge au- 
thorized by law to receive toll for the transit of 
passengers, beasis, carriages, teams, and freight 
of any description over such bridge, shall be sub- 
ject to and pay a duty of three per centum on! 





company or railroad corporation, are hereby au- 






|| the gross amount of all their receipts of every de- 
scription, 
or persons having the care and management of 
any such railroad, steamboat, ferry-boat, or other 


And the owner, possessor, or person 


vessel, or bridge, as aforesaid, shall; within five 


days after the end of each and every month, com- 


mencing as hereinbefore mentioned, make a list 
or return to the assistant assessor of the district 
within which such owner, possessor, company, 
or corporation may have his or its place of busi- 
ness, or whereany such railroad, steamboat, ferry- 
boat, or bridge is located or belongs, respectively, 
stating the gross amount of such receipts for the 

onth next preceding, which return shall be veri- 
fied by the oath or affirmation of such owner, pos- 
sessor, Manager, agent, or other proper officer, 
in the manner and form to be prescribed from 
time to time by the Commissioner of Internal 
Revenue, and shall also, monthly, at the time of 
making such return, pay to the collector or deputy 
collector of the district the full amount of duties 
which haveaccrued on such receipts for the month 
aforesaid; and in case of neglect or refusal to 
make said lists or return for the space of five 
days after such return should be made as afore- 
said, the assessor or assistant assessor shall pro- 
ceed to estimate the amount received and the du- 
ties payable thereon, as hereinbefore provided in 
other cases of delinquency to make return for pur- 

oses of assessment; and for the purpose of tmak- 
ing such assessment, or of ascertaining the cor- 
recthess of any such return, the books of any 
such person, company, or corporation shall be 
subject to the inspection of the assessoror assist- 
ant assessor on his demand or request therefor; 
and in case of neglect or refusal to pay the duties 
as aforesaid when the same have been ascertained 
as aforesaid, for the space of five days after the 
same shall have become payable, the owner, pos- 
sessor, or person having the management as afore- 
said, shall pay, in pdiihon; five per centum on 
the amount of such duties; and for any attempt 
knowingly to evade the payment of such duties, 
the said owner, possessor, or person having the 
care or management as aforesaid, shali be liable 
to pay a penalty of one thousand dollars for every 
such attempt, to be recovered as provided in this 
act for the recovery of penalties; and all provis- 
ions in this act in relation to liens and collections 
by distraint not incompatible herewith, shall ap- 

y to this section and the objects therein em- 
ook, Provided, That all such persons, com- 
panies, and corporations shall have the right to 
add the duty or tax imposed hereby to their rates 
of fare whenever their liability thereto may com- 
mence, any limitations which may exist by law 
or by agreement with ane person or compan 
which may have paid, or be liable to pay, such 
fare to the contrary notwithstanding. 


RAILROAD BONDS. 


Sec. 81. And be it further enacted, That on and 
after the first day of July, eighteen hundred and 
sixty-two, any person or persons owning or pos- 
sessing, or having the care or management of any 
railroad company or railroad corporation, being 
indebted for any sum or sums of money for which 
bonds or other evidences of indebtedness have 
been issued, payable in one or more years afler 
date, upon which interest is, or shall be, stipu- 
lated to be paid, cr coupons representing the in- 
terest shall be or shall have been issued to be paid, 
and all dividends in ome or money or sums of 
money thereafter declared due or payable to stock- 
holders of any railroad company, as part of the 
earnings, profits, or gains of said companies, shall 
be subject to and pay a duty of three per centum 
on the amount of all such interest ox coupons or 
dividends whenever the same shall be paid; and 
said railroad companies or railroad corporations, 
or any person or persons owning, possessing, or 
having the care or management of any railroad 


thorized and required to deduct and withhold from 
all payments made to any person, persons, or 
party, after the first day of July, as aforesaid, on 
account of any interest or coupons or dividends 
dueand payable as aforesaid, the said duty or sum 
of three per centum; and the duties deducted as 
aforesaid, and certified by the president or other 
eo officer of said company or corporation, 
| shall be a receipt and discharge, according to the 
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amount thereof, of said railroad companies or 
railroad corporations, and the owners, possess- 
ors, and agents thereof, on dividends and on 


bonds or other evidences of their indebtedness, 
upon which interest or coupons are payable, 
holden by any person or party whatsoever, and 
a list or return shall be made and rendered within 


thirty days after the time fixed when said inter- 
est or coupons or dividends become due or pay- 
able, and as often as every six months, to the 
Commissioner of Internal Revenue, which shall 
contain a true arid faithful account of the duties 
received and chargeable, as aforesaid, during the 
time when such duties have accrued or should ac- 
crue, and remaining unaccounted for; and there 
shall be annexed to every such list or return a 
declaration under oath or affirmation, in manner 
and form as may be prescribed by the Commis- 
sioner of Internal Revenue, of the president, treas- 
urer, Or some proper officer of said railroad com- 
pany or railroad corporation, that the same con- 
tains a true and faithful account of the duties so 
withheld and received during the time when such 
duties have accrued or should accrue, and not ac- 
counted for,and for any default in the making or 
rendering of such list or return, with the declara- 
tion annexed, as aforesaid, the person or persons 
owning, possessing, or having the care or man- 
agementof such railroad company or railroad cor- 
poration, making such default, shall forfeit, as a 
penalty, the sum of five hundred dollars; and in 
ease of any default in making or rendering said 
list, or of any defaultin the payment of the duty, 
or any part thereof, accruing or which should 
accrue, the assessmentand collection shall be made 
according to the general provisions of this act. 


BANKS, TRUST COMPANIES, SAVINGS INSTITUTIONS, 
AND INSURANCE COMPANIES. 


Sec. 82. And be it further enacted, That on and 
after tne first day of July, eighteen hundred and 
sixty-two, there shall be levied, collected, and 
paid by all banks, trust companies, and savings 
institutions, aud by all fire, marine, life, inland, 
stock, and mutual insurance companies, under 
whatever style or name known or called, of the 
United States or Territories, specially incorpo- 
rated or existing under general laws, or which 
may be hereafter incorporated or exist as afore- 
said, on all dividends in scrip or moncy thereafter 
declared due or paid to stockholders, to policy 
holders, or to depositors, as part of the earnings, 
profits, or gains of said banks, trust companies, 
savings institutions, or insurance companies, and 
on all sums added to their surplus or contingent 
funds,a duty of three per centum: Provided, That 
the duties upon the dividends of life insurance 
companies shall not be deemed due, or to be col- 
lected, until such dividends shall be payable by 
such companies. And said banks, trust compa- 
ies, Savings institutions, and insurance compa- 
nies are hereby authorized and required to deduct 
and withhold from all payments made to any per- 
son, persons, or party, on account of any divi- 
dends or sums of money that may be due and 
payable, as aforesaid, ufter the first day of July, 
eighteen hundred and sixty-two, the said duty of 
three per centum. And a list or return shali be 
made and rendered within thirty days after the 
time fixed when such dividends or sums of money 
shall be declared due and payable, and as often as 
every six months, to the Commissioner of Internal 
Revenue, which shall contain a true and faithful 
account of the amount of duties accrued or which 
should accrue from time to time, as aforesaid, 
during the time when such duties remain unac- 
counted for, and there shall be annexed to every 
such list or return a declaration, under oath or 
affirmation, to be made in form and manner as 
shall be prescribed by the Commissioner of In- 
ternal Revenue, of the president, or some other 
proper officer of seid bank, trust company, sav- 
ngs institution, or insurance company, respect- 
ively, that the same contains a true and faithful 
accountof the duties which haveaccrued or should 
accrue, and not accounted for, and forany default 
in the delivery of such list or return, with such 
declaration annexed, the bank, trust company, 
sa vings institution, or insurance company making 
such default shall forfeit, asa penalty, the sum of 
five hundred dollars. 


Src. 83. And be it further enacted, That any per- 
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son or persons owning or possessing, or having 
the care or management of any railroad company 
or railroad corporation, bank, trust company, sav- 
ings institution, or insurance company, as hereto- 
fore mentioned, required under this act to make 
and render any list or return to the Commissioner 
of Internal Revenue, shall, upon rendering the 
same, pay to the said Commissioner of Internal 
Revenue the amount of the duties due on such list 
or return, and in default thereof shall forfeit as a 
penalty the sum of five hundred dollars; and in 
case of neglect or refusal to make such list or re- 
turn as aforesaid, or to pay the duties as aforesaid, 
for the space of thirty days after the time when 
said list should have been made and rendered, or 
when said duties shall have become due and pay- 
able, the assessment and collection shall be made 
according to the general provisions heretofore pre- 
scribed in this act. 

Sec. 84. And be it further enacted, That op the 
first day of October, anno Domini ei peieatibetee 
dred and sixty-two, and on the first day of each 
quarter of a year thereafter, there shall be paid by 
each insurance company whether inland or ma- 
rine, and by each individual or association en- 
gaged in the business of insurance from loss or 
damage by fire, or by the perils of the sea, the 
duty of one per centum upon the gross receipts 
for premiums and assessments by such individual, 
association, or company during the — then 
preceding; and like duty shall be paid by the agent 
of any foreign insurance company having an office 
or doing business within the United States. 

Sec. 85. And be it further enacted, That on the 
first day of October next, and on the first day of 
each quarter thereafter, an account shall be made 
and rendered to the Commissioner of Internal Rev- 
enue by all insurance companies, or their agents, 
or associations or individuals making insurance, 
exceptlife insurance, includingagents of all foreign 
insurance companies, which shall contain a true 
and faithful account of the insurance made, re- 
newed, or continued, or indorsed upon any open 
policy by said companies, or their agents, or as- 
sociations, or individuals during the preceding 
quarter, setting forth the amount insured, and the 
gross amount received, and the duties accruing 
thereon under this act; and there shall be annexed 
to and delivered with every such quarterly account 
an affidavit, in the form to be prescribed by the 
Commissioner of Internal Revenue, made by one 
of the officers of said company or association, or 
individual, or by the agent in the case of a foreign 
company, that the statements in said accounts are 
in all respects just and true, and such quarterly 
accounts shall be rendered to the Commissioner 
of Internal Revenue within thirty days after the 
expiration of the quarter for which they shall be 
made up, and upon rendering such aerount, with 
such affidavit, as aforesaid, thereto annexed, the 
amount of the duties due by such quarterly ac- 
counts shall be paid to the Commissioner of In- 
ternal Revenue; and for every default in the deliv- 
ery of such quarterly account, with such affidavit 
annexed thereto, or in the payment of the amount 
of the duties due by such quarterly account, the 
company, or agent, or association, or individual 
making such default shall forfeit and pay, in ad- 
dition to such duty, the sum of five thousand 
dollars. 


SALARIES AND PAY OF OFFICERS AND PERSONS IN 
THE SERVICE OF THE UNITED STATES, AND PASS- 
PORTS. 


Sec. 86. And be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, there shall be levied, collected, and 
paid on all salaries of officers, or payments to vm] 
sons in the civil, military, naval, or other employ- 
ment or service of the United States, including 
Senators and Representatives and Delegates in 
Congress, when exceeding the rate of six hundred 
dollars per annum, a duty of three percentum on 
the excess above the said six hundred dollars; and 
it shall be the duty of all paymasters, and all dis- 
bursing officers, under the Government of the Uni- 
ted States, or in the employ thereof, when pes 
any payments to officers and persons as aforesaid, 
or upon settling and adjusting the accounts of such 
officers and persons, to deduct and withhold the 
aforesaid duty of three per centum, and shall, at 
the same time, make a certificate stating the name 
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of the officer or person from whom such deduction 


was made, and the amount thereof, which shall 
be transmitted to the office of the Commissioner 
of Internal Revenue, and entered as part of the 
internal duties; and the pay-roll, receipts, or ac- 
count of officers or persons paying such duty, as 
aforesaid, shall be made to exhibit the fact of such 
payment. 

Sec. 87. nd be it further enacted, That for every 
passport issued from the office of the Secretary of 
State, after the thirtieth day of June, eighteen hun- 
dred and sixty-two, there shall be paid the sum of 
three dollars; which amount may be paid to any 
collector appointed under this act, and his receipt 
therefor shall be forwarded with the application 
for such passport to the office of the Secretary of 
State, or any agent appointed by him. And the 
collectors shall account for all moneys received 
for passports in the manner hereinbefore provided, 
and a like amount shall be paid for every pass- 
port issued by any minister or consul of the United 
States, who shall account therefor to the Treasury 


ADVERTISEMENTS. 


Sec. 88. And be it further enacted, That on and 
after the first day of August, eighteen hundred and 
sixty-two, there shall be levied, collected, and paid 
by any person or persons, firm, or company, pub- 
lishing any newspaper, magazine, review, or other 
literary, scientific, or news publication, issued 
periodically, on the gross receipts for all ad vertise- 
ments, or all matters for the insertion of which in 
said newspaper or other publication, as aforesaid, 
or in extras, supplements, sheets, or fly-leaves 
accompanying the same, pay is required or re- 
ceived, a duty of three per centum; and the per- 
son or persons, firm or company, owning pos- 
sessing, or having the care or management of any 
and evety such newspaper or other publication, as 
aforesaid, shall make a list or return quarterly, 
commencing as heretofore mentioned, containing 
the gross amount of receipts as aforesaid, and the 
amount of duties which have accrued thereon, and 
render the same to the assistant assessor of the 
respective districts where such newspaper, mag- 
azine, review, or other literary or news publica- 
tion is or may be published, which list or return 
shall have annexed a declaration, under oath or 
affirmation, to be made according to the manner 
and form which may be from time to time pre- 
scribed by the Commissioner of Internal Revenue, 
of the owner, possessor, or person having the care 
or management of such newspaper, magazine, re- 
view or other publication, as aforesaid, that the 
same is true and correct, and shall also, quarterly, 
and at the time of making said list or return, pay 
to the collector or deputy collector of the district, 
as aforesaid, the full amount of said duties; and 
in case of neglect or refusal to comply with any 
of the provisions contained in this section, or to 
make and render said list or return, as aforesaid, 
for the space of thirty days after the time when 
said list or return ought to have been made, as 
aforesaid, the assistant assessor of the respective 
districts shall proceed to estimate the duties, as 
heretofore provided in other cases of delinquency ; 
and in case of neglect or refusal to pay the duties, 
as aforesaid, for the space of thirty days after said 
duties become due and payable, said owner, pos- 
sessor, or person or persons having the care or 
management of said newspapers or publications, 
as aforesaid, shall pay, in addition thereto, a pen- 
alty of five per centum on the amount due; and 
in case of frand or evasion, whereby the revenue 
is attempted to be defrauded, or the duty withheld, 
said owners, possessors, or person or persons hav- 
ing the care or management of said newspapers 
or other publications as aforesaid, shall forfeit and 
pay a penalty of five hundred dollars for each of- 
fense, or for any sum fraudulently unaccounted 
for; and all provisions in this act in relation to 
liens, assessments, and collection, not incompati- 
ble herewith, shall apply to this section and the 
objects herein embraced: Provided, That in all 
cases where the rate or price of advertising is fixed 
by any law of the United States, State, or Terri- 
tory, it shall be lawful for the company, person 
or persons, publishing said advertisements, to add 
the duty or tax imposed by this act to the price 
of said advertisements, any law, as aforesaid, to 
the con , Notwithstanding: Provided further, 


That the receipts for advertisements to theamount 
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of one thousand dollars, by any person or persons, 
firm, or company, publishing any newspaper, 
magazine, review, or other literary, scientific, 
news publication, issued periodically, shall be ex- 
empt from duty: 4nd provided further, That all 
newspapers whose circulation does not exceed 


two thousand copies shall be exempted from all | 


taxes for advertisements. 


INCOME DUTY. 


Sec. 89. And be it further enacted, That for the 
purpose of modifying and reénacting, as herein- 
after provided, so much of an act, entitled ** An 
act to provide increased revenue from imports to 
pay interest on the public debt, and for other pur- 
poses,’’ approved fifth of August, eighteen hun- 


dred and sixty-one, as relates to income tax; that | 


is to say, sections forty-nine, fifty, (except so 
much thereof as relates to the selection and ap- 
pointment of depositaries,) and fifty-one, be, and 
the same are hereby, repealed. 

Sec. 90. And be it further enacted, That there 
shall be levied, collected, and paid annually, upon 
the annual gains, profits, or income of every per- 
son residing in the United States, whether de- 
rived from any kind of property, rents, interest, 
dividends, salaries, or from any profession, trade, 
employment, or vocation carried on in the United 
States or elsewhere, or from any other source 
whatever, exceptas hereinafter mentioned, if such 
annual gains, profits, or income exceed the sum 
of six hundred dollars, and do not exceed the sum 
of ten thousand dollars, a duty of three per centum 
on the amount of such annual gains, profits, or 
income over and above the said sum of six hun- 
dred dollars; if said income exceeds the sum of 
ten thousand dollars, a duty of five per centum 
upon the amount thereof exceeding six hundred 
dollars; and upon the annual gains, profits, or in- 
come, rents, and dividends accruing upon any 
property. securities, and stocks owned in the 

nited States by any citizen of the United States 
residing abroad, except as hereinafter mentioned, 
and not in the employment of the Government of 
the United States, there shall be levied, collected, 
and paid a duty of five per centum. 

Sec. 9]. And be it further enacted, That in esti- 
mating said annual gains, profits, or income, 
whether subject to a duty, as provided in this act, 
of three per centum, or of five per centum, all 
other national, state, and local taxes, lawfully as- 
sessed upon the property or other sources of in- 
come of any person aforesaid, from which said 
annual gains, profits, or income of such person is 
or should be derived, shall be first deducted from 
the gains, profits, or income of the person or per- 
sons who actually pay the same, whether owner 
or tenant, and all gains, profits, or income derived 
from salaries of officers, or payments to persons 
in the civil, military, naval, or other service of 
the United States, including Senators, Represent- 
atives, and Delegates in Congress, above six hun- 
dred dollars, or derived from interest or dividends 
on stock, capital, or deposits in any bank, trust 
company, or savings institution, insurance, gas, 
bridge, express, telegraph, steamboat, ferry-boat, 
or railroad company, or corporation, or on any 
bonds or other evidences of indebtedness of an 
railroad company or other corporation, which 


shall have been assessed and paid by said banks, | 


trust companies, savings institutions, insurance, 
gas, bridge, telegraph, steamboat, ferry-boat, ex- 


press, or railroad companies, as aforesaid, or de- | 


rived from advertisements, or on any articles, 
manufactured, upon which specific, stamp, or ad 
valorem duties sh 

or paid, shall also be deducted; and the duty herein 
provided for shall be assessed and collected upon 
the income for the year ending the thirty-first day 
of December next preceding the time for levy- 
ing and collecting said duty, that is to say, on the 
first day of May, eighteen hundred and sixty- 
three, and ineach year thereafter: Provided, That 
upon such Seger of said gains, profits, or in- 
come, whether subject to a duty as provided in 
this act of three per centum or of five per centum, 
which shall be derived from interest upon notes, 
bonds, or other securities of the United States, 


there shall be levied, collected, and paid a duty | 


not exceeding one and one half of one per centum, 
anything in this act to the contrary notwith- 


all have been directly assessed | 
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| Sec. 92. And be it further enacted, That the du- | 
| ties on incomes herein imposed shall be due and 
| payable on or before the thirtieth day of June, 
| in the yeareighteen hundred and sixty three, and | 
be each year thereafter until and including the 
year eighteen hundred and sixty-six and no 
longer; and to any sum or sums annually due 
and unpaid for thirty days after the thirtieth of 
June, as aforesaid and for ten days after demand 
thereof by the collector, there shall be levied in 
addition thereto, the sum of five per centum on 
the amount of duties unpaid, as a penalty, except 
from the estates of deceased and insolvent per- 
sons; and if any person or persons, or party, lia- 
ble to pay such duty shall neglect or refuse to pay 
the same, the amount due shall be a lien in favor 
of the United States from the time it was so due 
until paid, with the interest, penalties, and costs 
that may accrue in addition thereto, upon all the 
property, and rights to property, stocks, securi- 
ties, and debts of every description from which 
the income upon which said duty is assessed or 
levied shall have accrued, or may or should ac- 
crue; and in default of the payment of said Sak 
for the space of thirty days, after the same shall 
have become due, and be demanded, as aforesaid, 
said lien may be enforced by distraint upon such 
property, rights to property, stocks, securities, 
and evidences of debt, by whomsoever holden; 
and for this purpose the Commissioner of Internal 
Revenue, upon the certificate of the collector or 
deputy collector that said duty is due and unpaid 
for the space of ten days after notice duly given 
of the levy of such duty, shall issue a warrant in 
form and manner to be described by said Com- 
missioner of Internal Revenue, under the direc- 
tions of the Secretary of the Treasury, and by 
virtue of such warrant there may be levied on such 
property, rights to property, stocks, securities, 
and evidences of debt, a further sum to be fixed 
and stated in such warrant, over and above the 
said annual duty, interest, and penalty for non- 
payment, sufficient for the fees and expenses of 
such aa And in all cases of sale, as aforesaid, 


the certificate of such sale by the collector or dep- | 


uty collector of the sale, shall givetitle to the pur- 


| chaser, of all right, title, and interest of such de- | 


| linquent in and to such property, whether the 
| property be real or personal; and where the sub- 
ject of sale shall be stocks, the certificate of said 
sale shall be lawful authority and notice to the 
proper corporation, company, or association, to 
record the same on the books or records, in the 
same manner as if transferred or assigned by the 
person or party holding the same, to issue new 
certificates of stock therefor in lieu of any ori- 
ginal or prior certificates, which shall be void 


sale of the collector or deputy collector, where the 


dences of debt, shall be good and valid receipts to 
the person or party holding the same, as against 


claiming to hold, possession of such securities or 
| other evidences of debt. 

Sec. 93. And be it further enacted, That it shall 
be the duty of all persons of lawful age, and all 
guardians and trustees, whether such trustees are 
so by virtue of their office as executors, adminis- 
trators, or other fiduciary capacity, to make re- 
turn in the list or schedule, as provided in this 
act, to the proper officer of internal revenue, of 
the amount of 
of such minors or persons as may be held in trust 
| as aforesaid, according to the requirements here- 


| inbefore stated, and in case of neglect or refusal 
to make such return, the assessor or assistant as- 
sessor shall assess the amount of his or her income, 
and proceed thereafter to collect the duty thereon 
in the same manner as is provided for in other 
cases of neglect and refusal to furnish lists or 
schedules in the general provisions of this act, 





| or return of any party making such return, if he 
| shall be satisfied that the same is understated: 
Provided, That any party, in his or her own be- 
half, or as guardian or trustee, as aforesaid, shall 
be permitted to declare, under oath or affirmation, 


the form and manner of which shall be prescribed |, 


by the Commissioner of Internal Revenue, that 
he or she was not possessed of an income of six 
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whether canceled or not; and said certificates of | 


subject of sale shall be securities or other evi- | 


any person or persons, or other party holding, or | 


is or her income, or the income | 


where not otherwise incompatible, and the assist- | 
| ant assessor may increase the amount of the list 
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' hundred dollars, liable to be assessed according- 


to the provisions of this act, or that he or she 


has been assessed elsewhere and the same year 


for an income duty, under authority of the United 
States, and shall thereupon be exempt from an 
income duty; or, if the list or return of any party 
shall have been increased by the assistant assess- 
or, in manner as aforesaid, he or she may be per- 
mitted to declare, as aforesaid, the amount of his 
or her annual income, or the amount held in trust, 
as aforesaid, liable to be assessed, as aforesaid, 
and the same so declared shall! be reeeived as the 
sum upon which duties are to be assessed and 
collected. 
STAMP DUTIES. 

Sec..94. And be it further enacted, That on and 
after the first day of October, eighteen hundred 
and sixty-two, there shall be levied, collected, 
and paid, for and in respect of the several instru- 
ments, matters, and things mentioned, and de- 
scribed in the schedule (marked B) hereunto an- 
nexed, or for or in respect of the vellum, parch- 
ment, or paper upon which such instruments, 
matters, or things, or any of them, shall be writ- 
ten or printed, by any person or persons, or party 
who shall make, sign, or issue the same, or for 
whose use or benefit the same shall be made, 
signed, or issued, the several duties or sums of 
money set down in figures against the same, re- 
spectively, or otherwise specified or set forth in 
the said schedule. 

Sec. 95. nd be it further enacted, That if any 
person or persons shall make, sign, or issue, or 
cause to be made, signed, or issued, any instru- 
ment, document, or paper of any kind or descrip- 
tion whatsoever, without the same being duly 
stamped for denoting the duty hereby imposed 
thereon, or without having thereupon an adhesive 
stamp to denote said duty, such person or persons 
shall incur a penalty of fifty dollars, and such in- 
strument, document, or paper, as aforesaid, shall 
be deemed invalid and of no effect. 

Sec. 96. And be it further enacted, That no stamp 
appropriated to denote the duty charged on any 
particular instrument, and bearing the name of 
such instrument on the fice thereof, shal! be used 
for denoting any other duty of the same amount, 
or if so used, the same shall be of no avail. 

Sec. 97. And be it further enacted, That no vel- 
lum, parchment, or paper, bearing a stamp appro- 
priated by name to any particular instrument, 
shall be used for any other purpose, or if so used, 
the same shall be of no avail. 

Sec. 98. And be it furfher enacted, That if any 


person shall forge or counterfeit, cause or procure 


| to be forged or counterfeited, any stamp or die, 


or any partof any stamp or die, which shall have 
been provided, made, or used in pursuance of this 


act, or shall forge, counterfeit, or resemble, or 


cause or procure to be forged, counterfeited, or 
resembled, the impression, or any part of the im- 
pression, of any such stamp or die, as aforesaid, 
upon any vellum, parchment, or paper, or shall 
stamp or mark, or cause or procure to be stamped 
or marked, any vellum, parchment, or paper, 
with any such forged or counterfeited stamp or 
die, or part of any stamp or die, as aforesaid, 


| with intent to defraud the United States of any of 


the duties hereby imposed, or any part thereof, 
or if any person shall utter, or sell, or expose to 
sale, any vellum, parchment, or paper, article or 
thing, having thereupon the impression of any 
such counterfeited stamp or die, or any part of 
any stamp or die, or any such forged, counter- 
feited, or resembled impression, or part of im- 
pression, as aforesaid, knowing the same respect- 
ively to be forged, counterfeited, or resembled; 
or if any person shall knowingly use any stamp 
or die which shall have been so provided, made, 
or used, as aforesaid, with intent to defraud the 
United States; or if any person shal! fraudulently 
cut, tear, or get off, or cause or procure to be cut, 
torn, or got off, the impression of any stump or 
die which shall have been provided, made, or used 


|| in pursuance of this act, from any vellum, parch- 


ment, or paper, or any instrument or writing 
charged or chargeable with any of the duties 
hereby imposed, then, and in every such case, 
every person so offending, and every person 
knowingly and willfully aiding, abetting, or as- 


=? 
sisting In committing any such offense as afore- 


| said, shall be deemed guilty of felony, and shail, 
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on conviction thereof, forfeit the said counterfeit || ment, so sold or supplied, represent, and may 
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stamps and the articles upon which they are || thereupon allow and deduct from the aggregate 
placed, and be punished by fine not exceeding one || amount of such stamps, as aforesaid, the sum of 
thousand dollars, and by imprisonment and con- || not exceeding five per centum as commission to 


finement to hard labor not exceeding five years. 


Sec. 99. And be it further enacted, That in any | 


and all cases where an adhesive stamp shall be 
used for denoting any duty imposed by this act, 


except as hereinafter provided, the person using | 


or affixing the same shall write thereupon the in- 
itials of his name, and.the date upon which the 
same shall be attached or used, so that the same 
may not again be used. And if any person shall 
fraudulently make use of an adhesive stamp to 
denote any duty imposed by this act without so 
effectually cancelling and obliterating such stamp, 
except as before mentioned, he, she, or they shall 
forfeit the sam of fifty dollars: Provided, never- 
theless, Thatany proprietor or proprietors of pro- 
prietary articles, or articles subject to stamp duty 
under schedule C of this act, shall have the priv- 
ilege of furnishing, without expense to the Uni. 
ted States, in suitable form, to be approved by the 
Commissioner of Internal Revenue, his or their 
own dies or designs for stamps to be used thereon, 
to be retained in the possession of the Commis- 
sioner of Internal Revenue, for his or their sep- 
arate use, which shall not be duplicated to any 
other person, That in all cases where such stamp 
is used, instead of his or their writing, his or their 
initials and the date thereon, the said stamp shall 
be so affixed on the box, bottle, or package, that 
in opening the same, or using the contents thereof, 
the said stamp shall be effectually destroyed; and 
in default thereof shall be liable to the same pen- 
alty imposed for neglect to affix said stamp as 
hereinbefore prescribed in this act. Any person 
who shall fraudulently obtain or use any of the 
aforesaid stamps or designs therefor, and any per- 
son forging, or counterfeiting, or causing or pro- 
curing the forging or counterfeiting any represent- 
ation, likeness, similitude or colorable imitation 
of the said last-mentioned stamp, or any engraver 
or printer who shall sell or give away said stamps, 
or selling the same, or, being a merchant, broker, 
peddler, or person dealing, in whole or in part, 
in similar goods, wares, merchandise, manufac- 
tures, preparations, or articles, or those designed 
for similar objects or purposes, shall have know- 
ingly or fraudulently in his, her, or their pos- 
session any such forged, counterfeited likeness, 
similitude, orcolorable imitation of the said last- 
mentioned stamp, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall 
be subject to all the peffalties, fines, and forfeit- 
ures prescribed in section ninety-three of this act. 

Sec. 100. And be it further enacted, That if any 
person or persons shall make, sign, or issue, or 
cause to be made, signed, or dissued, or shall ac- 
cept or pay, or cause to be accepted or paid, with 
design to evade the payment of any stamp duty, 
any bill of exchange, draft or order, or promis- 
sory note for the payment of money, liable toany 
of the duties imposed by this act, without the 
same being duly stamped, or having thereupon an 
adhesive stamp for denoting the duty hereby 
charged thereon, he, she, or they shall, for every 
such bill, draft, order, or note, forfeit the sum of 
two hundred dollars. 

Sec. 10]. .@nd be it further enacted, That the 
acceptor or acceptors of any bill of exchange or 
order for the payment of any sum of money drawn, 
or purporting to be drawn, in any foreign coun- 
try, but payable in the United States, shall, before 
paying er accepting the same, place thereupon a 
stamp indicating the duty upon the same, as the 
Jaw requires for inland bills of exchange, or prom- 
issory notes; and no bill of exchange shall be paid 
or negotiated without such stamp; and if any per- 
son shall pay or negotiate, or offer in payment, 
or receive or take in payment, any oud raft or 
order, the person or persons so offending shall 
forfeit the sum of one hundred dollars. 

Sec. 102. .fnd be it further enacted, That the 
Commissioner of Internal Revenue be, and is 
hereby, authorized to sell to and supply collect- 
ors, deputy collectors, postmasters, stationers, or 
any other persons, at his discretion, with adhe- 
sive stamps or stamped paper, vellum, or parch- 
ment, as herein provided for, upon the payment, 
at the time of delivery, of the amount of duties 
said stamps, stamped paper, vellum, or parch- 





the collectors, postmasters, stationers, or other 
purchasers; but the cost of any paper, vellum, or 
parchment shall be added to the amount, after de- 
ducting the allowance of per centum, as afore- 
said: Provided, That no commission shall be al- 
lowed on any sum or sums so sold or supplied of 
less amount than fifty dollars: 4nd provided fur- 
ther, That any proprietor or proprietors of articles 
named in schedule C, who shall furnish his or 
their own die or design for stamps, to be used 
especially for his or their own proprietary arti- 
cles, shall be allowed the following discount, 
namely: on amounts purchased at one time of not 
less than fifty nor more than five hundred dollars, 
five per centum; on amounts over five hundred 
dollars, ten per centum. The Commissioner of 
Internal Revenue may from time to time make 
regulations for the allowance of such of the stamps 
issued under the provisions of this act as may 
have been spoiled or rendered useless or unfit for 
the purpose intended, or for which the owner may 
have no use, or which through mistake may have 
been improperly or unnecessarily used, or where 
the rates or duties represented thereby have been 
paid in error or remitted; and such allowance 
shall be made either by giving other stamps in 
lieu of the stamps so allowed for, or by repaying 
the amount or value, after deducting therefrom, in 
case of repayment, the sum of five per centum to 
the owner thereof. 

Sec. 103. And be it further enacted, That it shall 
be lawful for any person to present to the Com- 
missioner of Internal Revenue any instrument, 
and require his opinion whether or not the same 
is chargeable with any duty; and if the said com- 
missioner shall be of opinion that such instrument 
is not chargeable with any stamp duty, it shall be 
lawful for him, and he is hereby required, to im- 
press thereon a particular stamp, to be provided 
for that purpose, with such word or words or de- 
vice thereon as he shall judge proper, which shall 
signify »nd denote that such instrument is not 
chargeabic with any stamp duty; and my | such 
instrument ‘von which the said stamp shall be 
impressed shaii ve deemed to be not so charge- 
able, and shall be received in evidence in all courts 
of law or equity, notwithstanding any objections 
made to the same, as being chargeable with stamp 
duty, and not stamped to denote the same. 

Sec. 104. And be it further enacted, That on and 
after the date on which this act shall take effect, 
no telegraph company or its agent or employé 
shall receive from any person, or transmit to an 
ee any dispatch or message without an ad- 

esive stamp denoting the duty imposed by this 
act being affixed to a copy thereof, or having the 
same stamped thereupon, and in default thereof 
shall incur a penalty of ten dollars: Provided, 
That only one stamp shall be required, whether 
sent through one or more companies. 

Sec. 105. And be it further enacted, That on and 
after the date on which this act shall take effect, 
no express company or its agent or employé shall 
receive for transportation from any person any 
bale, bundle, box, article, or package of any de- 
scription, without either delivering to the con- 
signor thereof a printed receipt, having stamped 
or affixed thereon a stamp denoting the duty im- 
posed by this act, or without affixing thereto an 
adhesive stamp or stamps denoting such duty, and 
in default thereof shall incur a penalty of ten dol- 
lars: Provided, That but one stamped receipt or 
stamp shall be required for each shipment from 
one party to another party at the same time, 
whether such shipment consists of one or more 
packages: .4nd provided also, That no stamped re- 
ceipts or stamp shall be required for any bale, 
bundle, box, article, or package transported for 
the Government, nor for a bales, bundles, 
boxes, or packages as are transported by such 
companies without charge thereon. 

Sec. 106. And be it further enacted, That all the 
eee of this act relating to dies, stamps, ad- 

esive stamps, and stamp duties, shall extend to 
and include (except where manifestly inapplica- 
ble) all the articles or objects enumerated in sched- 
ule marked C, subject to stamp duties, and apply 
to the provieions in relation thereto. 
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Sec. 107. And be it further enacted, That on and 
after the first day of August, eighteen hundred 
and sixty-two, no person or persons, firms, com- 
panies, or corporations, shall make, prepare, and 
sell, or remove for consumption or sale, drugs, 
medicines, preparations, compositions, articles, 
or things, including perfumery, cosmetics, and 
playing-cards, upon which a duty is imposed b 
this act, as enumerated and mentioned in schedule 
C, without affixing thereto an adhesive stamp or 
label denoting the duty before mentioned, and in 
default thereof shall incur a’penalty of ten dol- 
lars: Provided, That nothing in this act contained 
shall apply to any uncompounded medicinal dru 
or chemical, nor to any medicine compounded ac- 
cording to the United States or other national 
pharmacope@ia, nor of which the full and proper 
formula is published in either of the dispensato- 
ries, formularies, or text-books in common use 
among physicians and apothecaries, including 
homeopathic and eclectic, or in any pharmaceu- 
tical journal now used by any incorporated col- 
lege of pharmacy, and not sold or offered for sale, 
or advertised under any other name, form, or 
guise, than that under which they may be sever- 
ally denominated and laid down in said pharma- 
copeias, dispensatories, text-books, or journals, 
as aforesaid, nor to medicines sold to or for the 
use of any person, which may be mixed and com- 
pounded specially for said persons, according to 
the written recipe or prescription of any physician 
or surgeon. 

Sec. 108. And be it further enacted, That every 
manufacturer or maker of any of the articles for 
sale mentioned in schedule C, after the same shall 
have been so made, and the particulars herein- 
before required as to stamps have been complied 
with, who shall take off, remove, or detach, or 
cause or permit, or suffer to be taken off, or re- 
moved or detached, any stamp, or who shall use 
any stamp, or any wrapper or cover to which any 
stamp is affixed, to cover any other article or com- 
modity than that originally contained in such 
wrapper or cover, with such stamp when first 
used, with the intent to evade the stamp duties, 
shall for oar such article, respectively, in re- 
spect of which any such offense shall be com- 
mitted, be subject to a penalty of fifty dollars, to 
be recovered, together with the costs thereupon 
accruing, and every such article or commodity as 
aforesaid shall also be forfeited. 

Sec. 109. And be it further enacted, That every 
maker or manufacturer of any of the articles or 
commodities mentioned in schedule C, as afore- 
said, who shall sell, send out, remove, or deliver 
any article or commodity, manufactured as afore- 
said, before the duty thereon shall have been fully 
paid, by affixing thereon the apse stamp, as in 
this act provided, or who shall hide or conceal, 
or cause to be hidden or concealed, or who shall 
remove or convey away, or deposit, or cause to 
be removed or conveyed away from or deposited 
in any place, any such article or commodity, to 
evade the duty chargeable thereon, or any part 
thereof, shall be subject to a penalty of one hun- 
dred dollars, together with the forfeiture of an 
such article or commodity: Provided, That medi- 
cines, preparations, compositions, perfumery, and 
cosmetics, upon which stamp duties are required 
by this act, may, when intended for exportation, 
be manufactured and sold, or removed without 
having stamps affixed thereto, and without being 
charged with duty, as aforesaid; and every man- 
ufacturer or maker of any article, as aforesaid, 
intended for exportation, shall give such bonds 
and be subject to such rules and regulations to 
protect the revenue against fraud as may be from 
time to time prescribed by the Secretary of the 
Treasury. 

Sec. 110. .And be it further enacted, Thatevery 
manufacturer or maker of any of the articles or 
commodities, as aforesaid, or his chief workman, 
agent, or superintendent, shall, at the end of each 
and every month, make and sign a declaration 
in writing that no such article or commodity, as 
aforesaid, has, during such preceding month, or 
time when the last declaration was made, been 
removed, carried, or sent, or caused, or suffered, 


.or known to have been removed, carried, or sent 


from the premises of such manufacturer or maker, 
other than such as have been duly taken account 
of and charged with the stamp duty, on pain of 
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such manufacturer or maker forfeiting for every 
refusal or neglect to make such declaration one 
hundred dollars; and if any such manufacturer or 
maker, or his chief workman, agent, or superin- 
tendent, shall make any false or untrue declara- 
tion, such manufacturer or maker, or chief work- 
man, agent, or superintendent, making the same, 
shall forfeit five hundred dollars. 

Scuepute B. 

Stamp Duties. 

Agreement or contract, other than those speci- 
fied in this schedule; any appraisement of value 
or damage, or for any other purpose; for every 
sheet or piece of paper upon which either of the 
same shall be written, five cents. 

Bank check, draft, or order for the payment of 
any sum of money exceeding twenty dollars, 
drawn upon any bank, trust company, or any 
person or persons, companies, or corporations, 
at sight or on demand, two cents. 

Bill of exchange, (inland,) draft, or order for 
the payment of any sum of money exceeding 
twenty and not exceeding one hundred dollars, 
otherwise than at sight or on demand, or any 
promissory note except bank notes issued for cir- 
culation, for a sum exceeding twenty and not ex- 
ceeding one hundred dollars, five cents. 

Exceeding one hundred dollars and not exceed- 
— hundred dollars, ten cents. 

xceeding two hundred dollars and not exceed- 
— hundred and fifty dollars, fifteen cents. 
xceeding three hundred and fifty dollars and 
not exceeding five hundred dollars, twenty cents. 

Exceeding five hundred dollars and not ex- 
ceeding seven hundred and fifty dollars, thirty 
cents. 

Exceeding seven hundred and fifty dollars and 
not exceeding one thousand dollars, forty cents. 

Exceeding one thousand dollars and not ex- 
ceeding fifteen hundred dollars, sixty cents. 

Exceeding fifteen hundred dollars and not ex- 
ceeding twenty-five hundred dollars, one dollar. 

Exceeding twenty-five hundred dollars and not 
exceeding five thousand dollars, one dollar and 
fifty cents. 

And for every twenty-five hundred dollars, or 
part of twenty-five hundred dollars in excess of 
five thousand dollars, one dollar. 


Bill of exchange (foreign) or letter of credit, | 


drawn in but payable out of the United States, if 
drawn singly, or otherwise than in a set of three 
or more, according to the custom of merchants 


and bankers, shall pay the same rates of duty as | 


inland bills of exchange or promissory notes. 

If drawn in sets of threeor more: for every bill 
of each set, where the sum made payable shail 
exceed one hundred and fifty dollars, or the equiv- 
alent thereof, in any foreign currency in which 
such bills may be expressed, according to the 
standard of value fixed by the United States, three 
cents. 

Above one hundred and fifty dollars and not 
above two hundred and fifty dollars, five cents. 

Above two hundred and fifty dollars and not 
above five hundred dollars, ten cents. 

Above five hundred dollars and not above one 
thousand dollars, fifteen cents. 

Above one thousand dollars and not above one 
thousand five hundred dollars, twenty cents. 

Above one thousand five hundred dollars and 
not above two thousand two hundred and fifty 
dollars, thirty cents. 

Above two thousand two hundred and fifty dol- 
lars and not above three thousand five hundred 
dollars, fifty cents. 







not | 
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Above three thousand five hundred dollars and | 


not above five thousand dollars, seventy cents. 

Above five thousand dollarsand not above seven 
thousand five hundred dollars, one dollar. 

And for every two thousand five hundred dol- 
lars, or part thereof, in excess of seven thousand 
five hundred dollars, thirty cents. 

Bill of lading or receipt, (other than charter- 

arty,) for any goods, merchandise, or effects, to 
exported from a port or place in the United 
States to any foreign port or place, ten cents. 
Express: 

For every receipt or stamp issued, or issued by 
any express company, or carrier, or person whose 
occupation itis to actas such, forall boxes, bales, 
packages, articles, or bundles, for the transporta- 
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five cents, one cent. 
When such compensation exceeds the sum of 
twenty-five cents, and not over one dollar, two 


| 
| 
cents. 

When one or more packages are sent to the 
same address at the same time, and the compen- 


sation therefor exceeds one dollar, five cents. 
Bond: 

For indemnifying any person who shall have 
become bound or engaged as surety for the pay- 
ment of any sum of money, or for the due execu- 
tion or performance of the duties of any office, and 
to account for money received by virtue thereof, 
fifty cents. 

ond of any description other than such as may 
be required in legal proceedings, and such as are 
not otherwise charged in this schedule, twenty- 
five cents. 

Certificate of stock in any incorporated com- 
pany, twenty-five cents. 

Certificate of profits, or any certificate or mem- 
orandum showing an interest in the property or 
accumulations of any incorporated company, if 
fora sum not less than ten dollars and not ex- 
ceeding fifty dollars, ten cents. 

For a sum exceeding fifty dollars, twenty-five 
cents. 

Certificate: 

Any certificate of damage, or otherwise, and all 
other certificates or documents issued by any port 
warden, marine surveyor, or other person acting 
as such, twenty-five cents. 

Certificate of deposit of any sum of money in 
any bank or trust company, or with any banker 
or person acting as such— 

If fora sum notexceeding one hundred dollars, 
two cents. 

For a sum exceeding one hundred dollars, five 
cents. 

Certificate of any other description than those 
specified, ten cents. 

Charter-party. 

Contract or agreement for the charter of any 
ship or vessel, or steamer, or any letter, memo- 
randum, or other writing between the captain, 
master, or Owner, or person acting as agent of 
any ship or vessel, or steamer, and any other per- 
son or persons for or relating to the charter of 
such ship or vessel or steamer, if the registered 
tonnage of such ship or vessel, or steamer, does 
not exceed three hundred tons, three dollars. 

Exceeding three hundred tons and not exceed- 
ing six hundred tons, five dollars. 

“xceeding six hundred tons, ten dollars. 

Contract: 

Broker’s note or memorandum of sale of any 
goods or merchandise, stocks, bonds, exchange, 
notes of hand, real estate, or property of any kind 
or description issued by brokers or persons act- 
ing as such, ten cents. 

Conveyance: 

Deed, instrument,or writing, whereby any lands, 
tenements, or other realty sold shall be granted, 
assigned, transferred, or otherwise conveyed to, 
or vested in, the purchaser or purchasers, or an 
other person or persons by his, her, or their di- 
rection, when the consideration or value exceeds 
one hundred dollars and does not exceed five hun- 
dred dollars, fifty cents. 

When the consideration exceeds five hundred 
dollars and does not exceed one thousand dollars, 
one dollar. 

Exceeding one thousand dollars and not ex- 
ceeding two thousand five hundred dollars, two 
dollars 

Exceeding two thousand five thousand [hun- 
dred] dollars and not exceeding five thousand dol- 
lars, five dollars. 

Exceeding five thousand dollars and not ex- 
ceeding ten thousand dollars, ten doilars. 

Exceeding ten thousand dollars and not ex- 
ceeding twenty thousand dollars, twenty dollars. 

And for every additional ten thousand dollars, 
or fractional part thereof, in excess of twenty 
thousand dollars, twenty dollars. 

Dispatch, telegraphic: 

Any dispatch or meseage, the charge for which 
for the first ten words does not exceed twenty 
cents, one cent. 
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Exceeding one thousand and notexceeding five 
thousand dollars, fifty cents. 
Exceeding five thousand dollars, one dollar, 
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tion of which suck company, carrier, or person, || When the charge for the first ten words ex- 
shall receive a compensation of not over twenty- 


ceeds twenty cents, three cents, 

Entry of any goods, wares, or merchandise at 
any custom-house, either for consumption or ware- 
housing, not exceeding one hundred dollars in 
value, twenty-five cents, 

Exceeding one hundred dollars and not ex- 
ceeding five hundred dollars in value, fifty cents. 

Exceeding five hundred dollars in value, one 
dollar. 

Entry for the withdrawal of any goods or mer- 
chandise from bonded warehouse, fifty cents. 


Insurance, (life:) 

Policy of insurance, or other instrument by 
whatever name the same shall be called, whereby 
any insurance shall be made upon any life or 
lives— 

When the amount insured shall not exceed one 
thousand dollars, twenty-five cents, 


Insurance, (marine and inland:) 

Each policy of insurance or other instrument, 
by whatever name the same shall be called, by 
which insurance shall be made or renewed, upon 
property ofany description, whether against perils 
by the sea or by fire, or other perii of any kind, 
made by any insurance company, or its agents, 
or by any other company or person, twenty-five 
cents. 

Lease, agreement, memorandum, or contract 
for the hire, use, or rent of any land, tenement, 
or portion thereof— 

If for a period of time not exceeding three years, 
fifty cents. 

If for a period exceeding three years, one dol- 
lar. 

Manifest for custom-house entry or clearance 
of the cargo of any ship, vessel, or steamer, for a 
foreign port— ; 

If the registered tonnage of such ship, vessel, 
or steamer does not exceed three hundred tons, 
one dollar. 


ing six hundred tons, three dollars. 

Exceeding six hundred tons, five dollars. 

Mortgage of lands, estate, or property, real or 
personal, heritable or movable whatsoever, where 
the same shall be made as a security for the pay- 
ment of any definite and certain sum of money lent 
at the time, or previously due and owing or for- 
borne to be paid, being payable; also any convey- 
ance of any lands, estate, or property whatsoever, 
in trust to be sold or otherwise converted into 
money, which shall be intended only as security, 
and shall be redeemable before the sale or other 
disposal thereof, either by express stipulation or 
otherwise; or any personal bond given as secu- 
rity for the payment of any definite or certain sum 
of money exceeding one hundred dollars and not 
exceeding five hundred dollars, fifty cents. 

Sacbehen five hundred dollars and not exceed- 
ing one thousand dollars, one dollar. 

ixceeding une thousand dollars and not ex- 
ceeding two thousand five hundred dollars, two 
dollars. 

Exceeding two thousand five hundred dollars 
and not exceeding five thousand dollars, five dol- 
lars. 

Exceeding five thousand dollars and not ex- 
ceeding ten thousand dollars, ten dollars. 

Exceeding ten thousand dollars and not ex- 
ceeding twenty thousand dollars, fifteen dollars. 

And for every additional ten thousand dollars, 
or fractional part thereof, in excess of twenty 
thousand dollars, ten dollars. 

Passage ticket, by any vessel from a port in the 
United States to a foreign port, if less than thirty 
dollars, fifty cents. 

Exceeding thirty dollars, one dollar. 

Power of attorney for the sale or transfer of any 
stock, bonds, or scrip, or for the collection of any 
dividends or interest thereon, twenty-five cents. 

Power of attorney or proxy for voting at any 
election for officers of any incorporated company 
or society, ones religious, charitable, or literary 
societies, or public cemeteries, ten cents. 

Power of attorney to receive or collect rent, 
twenty-five cents. 

Power of attorney to sell and convey real estate, 


Exceeding three hundred tons and not exceed- 
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or to rent or lease the same, or to perform any 
and all other acts not hereinbefore specified, one 
dollar. 


Probate of will, or letters of administration: 


Where the estate and effects for or in respect 
of which such probate or letters of administration | 


applied for shall be sworn or declared not to ex- 
ceed the value of two thousand five hundred dol- 
lars, fifty cents. 

To exceed two thousand five hundred dollars 


and not exceeding five thousand dollars, one | 


dollar. 
To exceed five thousand dollars and not ex- 
ceeding twenty thousand dollars, two dollars. 
To exceed twenty thousand dollars and not ex- 
ceeding fifty thousand dollars, five dollars. 
To exceed fifty thousand dollars and not ex- 
ceeding one hundred thousand dollars, ten dollars. 
iexceeding one hundred thousand dollars and 


not exceeding one hundred and fifty thousand | 


dollars, twenty dollars, 

And for every additional fifty thousand dollars, 

or fractional part thereof, ten dollars. 
Protest: 

Upon the protestof every note, billof exchange, 
acceptance, check or draft, or any marine protest, 
whether protested by a notary public or by any 
other officer who may be authorized by the law of 
any State or States to make such protest, twenty- 
five cents. 

Warehouse receipt for any goods, merchandise, 
or property of any kind held on storage in any 
public or private warehouse or yard, twenty-five 
cents, 

Legal documents: 

Writ, or other original process, by which any 
suit is commenced in any court of record, either 
law or equity, fifty cents. 

Provided, ‘That no writ, summons, or other pro- 
cess issued by a justice of the peace, or issued in 
any criminal or other suits commenced by the 
United States or any State, shall be subject to the 
payment of stamp duties: nd provided further, 
‘That the stamp duties imposed by the foregoing 
schedule B on manifests, bills of lading, and pas- 
sage tickets,shall notapply to steamboats or other 
vessels plying between ports of the United States 
and ports in British North America. 

Scuepute C. 
Medicines or preparations: 

For and upon every packet, ‘box, bottle, pot, 
phial, or other inclosure, containing any pills, 
powders, tinctures, troches or lozenges, sirups, 
cordials, bitters, anodynes, tonics, plasters, lin- 
iments, salves, ointments, pastes, drops, waters, 
essences, spirits, oils, or other preparations or 
compositions whatsoever, made and sold, or re- 
moved for consumption and sale, by any person 
or persons whatever, wherein the person making 
or preparing the same has, or claims to have, 
any private formula or occult secret or art for the 
making or preparing the same, or has, or claims 
to have, any exclusive right or title to the making 
or preparing the same, or which are prepared, 
uttered, vended, or exposed for sale under any 
letters-patent, or held out or recommended to the 
public by the makers, venders, or proprietors 
thereof as proprietary medicines, or as remedies 
or specifics for any disease, diseases, or affections 
whatever affecting the human or animal body, as 
follows: where such packet, box, bottle, pot, 
phial, or other inclosure, with its contents, shall 
not exceed, atthe retail price or value, the sum of 
twenty-five cents, one cent. 

Where such packet, box, bottle, pot, phial, or 
other inclosuré, with its contents, shall exceed the 
retail price or value of twenty-five cents, and not 
exceed the retail price or value of fifty cents, two 
cents, 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or valae of fifty cents, and shall not 
exceed the retail price or value of seventy-five 
cents, three cents, 

When such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of seventy-five cents, and shall 
not exceed the retail price or value of one dollar, 
four cents. 

When such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 


| other inclosure, with its contents, shall exceed 
the retail price or value of twenty-five cents, and 
shall not exceed the retail price or value of fifty 
| 
| 
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retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over and 
above one dollar, as before mentioned, an addi- 
tional two cents, 

Perfumery and cosmetics: 

For and upon every packet, box, bottle, pot, 
phial, or other inclosure, containing any essence, 
extract, toilet water, cosmetic, hair oil, pomade, 
hair dressing, hair restorative, hair dye, tooth- 
wash, dentifrice, tooth-paste, aromatic cachous, 
or any similar articles, by whatsoever name the 
| same heretofore have been, now are, or may here- 
after be called, known, or distinguished, used or 
applied, or to be used or applied as perfumes or 
applications to the hair, mouth, or skin, made, 
prepared, and sold or removed for consumption 
and sale in the United States: where such packet, 
box, bottle, pot, phial, or other inclosure, with its 
contents, shall not exceed, at the retail price or 
| value, the sum of twenty-five cents, one cent. 
|| Where such packet, box, bottle, pot, phial, or 








cents, two cents, 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed 
the retail price or value of fifty cents, and shall 
got exceed the retail price or value of seventy-five 
cents, three cents, 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of seventy-five cents, and 
shall not exceed the retail price or value of one 
dollar, four cents. 

Where such packet, box, bottle, pot, phial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over 
and above the one dollar, as before mentioned, an 
additional two cents. 

Playing cards: 

For and upon every pack of whatever number, 
when the price per pack does not exceed eighteen 
cents, one cent. 

Over eighteen cents and not exceeding twenty- 
five cents per pack, two cents. 

Over twenty-five and not exceeding thirty cents 
per pack, three cents. 

Over thirty and not exceeding thirty-six cents 
per pack, four cents. 

Over thirty-six cents per pack, five cents. 


LEGACIES AND DISTRIBUTIVE SHARES OF PERSONAL 
PROPERTY. 


Sec. 111. And be it further enacted, That any 
person or persons having in charge or trust, as 
administrators, executors, or trustees of any leg- 
acies or distributive shares arising from personal 
property, of any kind whatsoever, where the 
| whole amount of such personal property, as afore- 
| said, shall exceed the sum of one thousand dol- 
lars in actual value, passing from any person who 
may die after the passage of this act possessed of 
such property, either by will or by the intestate 
laws of any State or Territory, orany part of such 
property or interest therein, transferred by deed, 
grant, bargain, sale, or gift, made or intended to 
take effect in possession or enjoyment after the 
death of the grantor or bargainor, to any person 
or persons, or to any body or arenes pee or 
corporate, in trust or otherwise, shall be, and 
hereby are, made subject to a duty or tax, to be 
paid to the United States, as follows, that is to 





say: 
First. Where the person or persons entitled to 
any beneficial interest in such property shall be 
| the lineal issue or lineal ancestor, brother or sis- 
ter, to the person who died possessed of such 
property, as aforesaid, at and after the rate of sev- 





enty-five cents foreach and every hundred dollars 
of the clear value of such interest in such prop- 
erty. 
Second. Where the person or persons entitled 
to any beneficial interest in such peopenty shall 
| be a descendant of a brother or sister of the per- 
son who died possessed, as aforesaid, at and after 
the rate of one dollar and fifty cents for each and 
every hundred dollars of the clear value of such 
interest. 
Third. Where the person or persons entitled to 
any beneficial interest in such property shall bea 
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brother or sister of the father or mother, or a de- 
scendant of a brother or sister of the father or 
| mother of the person who died possessed, as afore- 
said, at and after the rate of three dollars for each 

and every hundred dollars of the clear value of 
| such interest, 

Fourth. Where the person or persons entitled 
to any beneficial interest in such property shall 
be a brother or sister of the grandfather or grand- 
mother, or a descendant of the brother or sister 
of the grandfather or grandmother of the person 
who died possessed, as aforesaid, at and after the 
rate of four dollars for each and every hundred 
dollars of the clear value of such interest. 

Fifth. Where the person or persons entitled to 
any beneficial interest in such property shall be 
in any other degree of collateral consanguinity 
than 1s hereinbefore stated, or shall be a stranger 
in blood to the person who died possessed, as 
aforesaid, or shall be a body-politic or corporate, 
at and after the rate of five dollars for each and 
every hundred dollars of the clear value of such 
interest: Provided, That all legacies or property 
passing by will, or by the laws of any State or 
Territory, to husband or wife of the person who 
died possessed, as aforesaid, shall be exempt from 
tax or duty. 

Sec. 112. And be it further enacted, That the tax 
or duty aforesaid shall be a lien and charge upon 
the property of every person who may die as 
aforesaid, until the same shall be fully paid to and 
discharged by the United States; and every exec- 
utor, administrator, or other person who may 
take the burden or trust of administration upon 
such property shall, after taking such burden or 
trust, and before paying and distributing any por- 
tion thereof to the legatees or any parties entitled 
to beneficial interest therein, pay to the collector 
or deputy collector of the district ithe amount of 
the duty or tax, as aforesaid, and shall also make 
and render to the assistant assessor of the district 
a schedule, list, or statement of the amount of 
such property, together with the amount of duty 
which hag accrued or should accrue thereon, veri- 
fied by his oath or affirmation, to be administered 
and certified thereon by some magistrate or offi- 
cer having lawful power to administer such oaths, 
in such form and manner as may be prescribed 
by the Commissioner of Internal Revenue, which 
schedule, list, or statement shall contain the names 
of each and every person entitled to any benefi- 
cial interest therein, together with the clear value 
of such interest, which schedule, list, or statement 
shall be by him delivered to such collector; and 
upon such payment and delivery of such sched- 
ule, list, or statement, said collector or deputy 
collector shall grant to such person paying such 
duty or tax a receipt or receipts for the same in 
duplicate, which shall be prepared as is herein- 
after provided; such receipt or receipts, duly 
signed and delivered by such collector or deputy 
collector, shall be sufficient evidence to entitle the 
person who paid such duty or tax as having taken 
the burden or trust of administering such prop- 
erty or personal estate to be allowed for such pay- 
ment by the person or persons entitled to the ben- 
eficial interest in respect to which such tax or duty 
was paid; and such person administering such 
property or personal estate shall be credited and 
allowed such payment by every tribunal which, 
| by the laws of any State or Territory, is or may 

be empowered to decide upon and settle the ac- 
| counts of executors and administrators; and in 
ease such person who has taken the burden or 











trust of administering upon any such property or 
personal estate shall refuse or neglect to pay the 
aforesaid duty or tax to the collector or deputy 
collector, as aforesaid, within the time hereinbe- 
fore provided, or shall neglect or refuse to deliver 
to said collector or deputy collector the schedule, 
list, or statement of ia legacies, property, or 
personal estate under oath, as aforesaid, or shall 
deliver to said collector or deputy collector a false 
schedule or statement of such legacies, property, 
or personal estate, or give the names and rela- 
tionship of the persons entitled to beneficial inter- 
ests therein untruly, or shall not truly and cor- 
rectly set forth and state therein the clear value 
of such beneficial interest, or where no adminis- 
tration upon such property or personal estate shall 
have been granted or allowed under existing laws, 
the proper officer of the United States shall com- 
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mence such proceedings in law or equity before 
any court of the United States as may be proper 
and necessary to enforce and realize the lien or 
charge upon such property or personal estate, or 
any part thereof, for hich such tax or duty has 
not been truly and justly paid. Under such pro- 
ceedings the rate of duty or tax enforced shall be 
the highest rate imposed or assessed by this act, 
and shall be in the name of the United States 
against such person or persons as may have the 
actual or constructive custody or possession of 
such property or personal estate, or any part 
thereof, and shall subject such property or per- 
sonal estate, or any portion of the same, to be sold 
upon the judgment or decree of such court, and 
from the proceeds of such sale the amount of such 
tax or duty, together with all costs and expenses 
of every description to be allowed by such court, 
shall be first paid,and the balance, if any, depos- 
ited according to the order of such court, to be 
paid under its direction to such person or persons 
as shall establish their lawful title to the same. 
The deed Gr deeds, or any proper conveyance of 
such property or personal estate, or any portion 
thereof, so sold under such judgment or decree, 
executed by the officer lawfully charged with car- 
rying the same into effect, shall vest in the pur- 
chaser thereofall the title of the delinquent to the 
property or personal estate sold under and by vir- 
tue of such judgment or decree, and shall release 
every other portion of such property or personal 
estate from the lien or charge thereon created b 
this act. Andevery person or persons who shall 
have in his possession, charge, or custody, any 
record, file, or paper, containing or supposed to 
contain any information concerning such prop- 
erty or personal estate, as aforesaid, passing from 
any person who may die, as aforesaid, shall ex- 
hibit the same at the request of the collector of 
the revenue, his deputy or agent, and to any law 
officer of the United States, in the performance of 
his duty under this act, his deputy or agent, who 
may desire to examine the same; and if any such 
person, having in his possession, charge, or cus- 
tody, any such records, files, or papers, shall re- 
fuse or neglect to exhibit the same on request, as 
aforesaid, he shall forfeit and pay the sum of five 
hundred dollars; and in case of any delinquency 
in making the schedule, list, or statement, or in 
the payment of the duty or tax accruing, or which 
should accrue thereon, the assessment and collec- 
tion shall be made as provided for in the general 
provisions of this act: Provided, In all legal con- 
troversies where such deed or title shall be the 
subject of judicial investigation the recital in said 
deed shall be presumed to be true, and that the 
requirements of the law had been complied with 
by the officers of the Government. 

Sec. 113. And be it further enacted, That when- 
ever by this act any license, duty, or tax of any 
description has been imposed on any corporate 
body, or property of any incorporated company, it 
shall be lawful for the Commissioner of Internal 
Revenue to prescribe and determine in what dis- 
trict such tax shall be assessed and collected, and 
to what officer thereof the official notices required 
in that behalf shall be given, and of whom pay- 
ment of such tax shall be demanded. 

Sec. 114. And be it further enacted, That all 
articles upon which duties are imposed by the 
provisions of this act, which shall be found in the 
possession of any person or persons, for the pur- 
pose of being sold by such person or persons in 
fraud thereof and with the design to avoid pay- 
ment of said duties, may be seized by any col- 
lector or deputy collector who shall have reason 
to believe that the same are possessed for the 
purpose aforesaid, and the same shall be forfeited 
to the United States. And the proceegings to 
enforce said forfeiture shall be in the nature of a 
proceeding in rem in the circuit or district court 
of the United States for the district where such 
seizure is made, or in any other court of compe- 
tent jurisdiction. And any person who shall have 
in his Pocmtet any such articles for the pur- 
pose of selling the same with the design of avoid- 
ing payment of the duties imposed thereon by 
this act, shall be liable to a penalty of one hun- 


dred dollars, to be recovered as hereinbefore pro- 
vided. 


APPROPRIATION, 
Sec. 115. 4nd be it further enacted, That the 





pay of the assessors, assistant assessors, collect- 
ors, and deputy collectors, shall be paid out of || 
the accruing internal duties or taxes before the 
same is paid into the Treasury, according to such || 
regulations as the Commissioner of Internal Revy- || 
enue, under the direction of the Secretary of the || 
Treasury, shall prescribe; and for the purpose of 
paying the Commissioner of Internal Revenueand || 
clerks, procuring dies, stamps, adhesive stamps, 
paper, printing forms and regulations, advertis- || 
ing, and any other expenses of carrying this act 
into effect, the sum of five hundred thousand dol- | 
lars be, and hereby is, appropriated, or so much® 
thereof as may be necessary. 


and after the date on which this act takes effect 
articles on which any internal duty or tax shall 


cotton, equal in amount to the duty or tax paid 
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ALLOWANCE AND DRAWBACK. 
Sec. 116. And be it further enacted, That from 


there shall be an allowance or drawback on all 


have been paid, except raw or unmanufactured 





thereon, and no more, when exported, the evi- 
dence that any such duty or tax has been paid, 
to be furnished to the satisfaction of the Commis- 
sioner of Internal Revenue, by such person or 
persons as shall claim the allowance or drawback, | 
and the amount to be ascertained under such reg- 
ulations as shall, from time to time, be prescribed 
by the Commissioner of Internal Revenue, under 
the direction of the Secretary of the Treasury, 
and the same shall be paid by the warrant of the | 
Secretary of the Treasury on the Treasurer of | 
the United States, out of any money arising from 
internal duties not otherwise appropriated: Pro- 


made or had for any amount claimed or due less 

than twenty dollars, anything in this act to the | 
contrary notwithstanding: And provided further, 
That any certificate of drawback for goods ex- | 
ported, issued in pursuance of the provisions of | 
this act, may, under such regulations as may be 
prescribed by the Secretary of the Treasury, be 
received by the collector or his deputy in pay- 
ment of duties under this act. And the Secre- 
tary of the Treasury may make such regulations 
with regard to the form of said certificates and | 
the issuing thereof as, in his judgment, may be | 
necessary: nd provided further, That in com- 
puting the allowance or drawback upon articles 
manufactured exclusively of cotton when ex- 
ported, there shall be allowed, in addition to the 
three per centum duty which shall have been paid 
on such articles, a duh whack of five mills per 


duty imposed by this act upon the cotton used in 
the manufacture thereof has been previously paid; 
the amount of said allowance to be ascertained in 
such manner as may be prescribed by the Com- | 
missioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury. 

Sec. 117. And be it further enacted, That if 
any person or persons shall fraudulently claim or 
seek to obtain an allowance or drawback on goods, 
wares, or merchandise, on which no internal duty | 


any greater allowance or drawback than the duty 
actually paid, as aforesaid, such person or persons 





vided, That no allowance or drawback shall be || 


. . if 
pound upon such articles, in all cases where the || 


shall have been paid, or shall fraudulently claim | 
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| much of an act entitled “* An act to provide in- 


creased rev@nue from imports, to pay interest on 


| the public debt, and for other purposes,’ approved 


August fifth, eighteen hundred and sixty-one, as 
imposes a direct tax of twenty millions of dollars 
on the United States, shall be held to authorize 
the levy and collection of one tax to that amount; 
and no other tax shall be levied under and by vir- 


| tue thereof, until the first day of April, eighteen 


hundred and sixty-five, when the same shali be 
in full force and effect. 
Aprroven, July 1, 1862. 


Cuap. CXX.—An Act to aid in the construction 
of a Railroad and Telegraph Line from the Mis- 
souri River to fhe Pacific Ocean, and to secure 
to the Government the use of the same for 
Postal, Military, and other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Walter S. Burgess, William P. 
Blodget, Benjamin H. Cheever, Charles Fosdick 
| Fletcher, of Rhode Island; Augustus Brewster, 
Henry P. Haven, Cornelius S. Bushnell, Henry 
Hammond, of Connecticut; Isaac Sherman, Dean 
Richmond, Royal Phelps, William H. Ferry, 
Henry A. Paddock, Lewis J. Stanclitf, Charles 
A. Secor, Samuel R. Campbell, Alfred E. Tilton, 
John Anderson, Azariah Boody, John S. Ken- 
nedy, H. Carver, Joseph Field, Benjamin F. 
Camp, Orville W. Childs, Alexander J. Bergen, 
Ben. Holliday, D. N. Barney, 8S. De Witt Blood- 
good, William H. Grant, Thomas W. Olcott, 
| Samuel B. Ruggles, James B. Wilson, of New 
York; Ephraim Marsh, Charles M. Harker, of 
| New Jersey; John Edgar Thompson, Benjamin 
| Haywood, Joseph H. Scranton ,Joseph Harrison, 
George W. Cass, John H. Bryant, Daniel a 
| Morell, Thomas M. Howe, William F. Johnson, 
| Robert Finney, John A. Green, E. R. Myre, 
Charles F. Wells, junior, of Pennsylvania; Noah 
L. Wilson, Amasa Stone, William H. Clement, 
8.S. L’Hommedieu, John Brough, William Den- 
nison, Jacob Blickinsderfer, of Ohio; William M. 
| McPherson, R. W. Wells, Willard P. Hall, Arm- 
strong Beatty, John Corby, of Missouri; 8S. J. 
Hensley, Peter Donahue, C. P. Huntington, T. 


\| D. Judah, James Bailey, James T. Ryan, Charles 
|| Hosmer, Charles Marsh, D. O. Mills, Samuel 
\| Bell, Louis McLane, George W. Mowe, Charles 


|| McLaughlin, Timothy Dame, John R. Robin- 
i| son, of California; John Atchison and Jolin D. 


| Winters, of the Territory of Nevada; John D. 
Campbell, R. N. Rice, Charles A. Trowbridge, 


|| Ransom Gardner, Charles W. Penny, Charles 
‘| T. Gorham, William McConnell, of Michigan; 
|| William F, Coolbaugh, Lucius H. Langworthy, 


Hugh T. Reid, Hoyt Sherman, Lyman Cook, 
Samuel R. Curtis, Lewis A. Thomas, Platt 
| Smith, of Iowa; William B. Ogden, Charles G, 
Hammond, Henry Farnum, Amos C. Babcock, 
| W. Seldon Gale, Nehemiah Bushnell and Lor- 
enzo Bull, of Illinois; William H. Swift, Samuel 
T. Dana, John Bertram, Frankiin 8. Stevens, 
Edward R. Tinker, of Massachusetts; Franklin 
Gorin, Laban J. Bradford, and John T. Levis, 
of Kentucky; James Dunning, John M. Wood, 





ulently claimed or souglit to be obtained, or the 
sum of five hundred dollars, at the election of the 


other cases of forfeiture provided for in the gen- 
eral provisions of this act. 

Sec. 118. And be it further enacted, That the 
sum of sixty thousand dollars, appropriated to 


shall forfeit triple the amount wrongfully or fraud- | 


Edwin Noyes, Joseph Eaton, of Maine; Henry 


|| H. Baxter, George W. Collamer, Henry Keyes, 
|| Thomas H. Canfield, of Vermont; William 8. 


Secretary of the Treasury, to be recovered as in } 


Ladd, A. M. Berry, Benjamin F. Harding, of 
Oregon; William Bunn, junior, John Catlin, Levi 


|| Sterling, John ‘Thompson, Elihu L. Phillips, 
|| Walter D. McIndoe, T. B. Stoddard, E. H. Brod- 


head, A. H. Virgin, of Wisconsin; Charles Paine, 





complete the capitol in New Mexico, by the sec- 
ond section of an act of Congréss approved June 
twenty five, eighteen hundred and sixty, and the 
sum of fifty thousand dollars, appropriated for 
military roads in New Mexico, by act of Congress 


approved March two, eighteen hundred and sixty- | 


one, be, and the same are hereby, credited to the 
Territory of New Mexico in payment of the 
direct annual tax of sixty-two thousand six hun- 
dred and forty-eight dollars levied upon said Ter- 
ritory under the eighth section of an act of Con- 
gress approved August five, eighteen hundred and 


| Sixty-one, to be taken up on account of said direct 


tax under said [act] as the same may fall due to 
the United States from said Territory. 


i 
| 
| 


| Thomas A. Morris, David C. Branham, Samuel 
Hanna, Jonas Votaw, Jesse L. Williams, Isaac 
C. Elston, of Indiana; Thomas Swan, Chauncey 
Brooks, Edward Wilkins, of Maryland; Francis 
| R. E. Cornell, David Blakely, A. D. Seward, 
Henry A. Swift, Dwight Woodbury, John Mc- 
Kusick, John R. Jones, of Minnesota; Joseph A, 
Gilmore, Charles W. Woodman, of New Huamp- 
shire; W. H. Grimes, J. C. Stone, Chester 
| Thomas, John Kerr, Werter R. Davis, Luther 
C. Challiss, Josiah Miller, of Kansas; Gilbert C. 
| Monell, Augustus Kountz, T. M. Marquette, 
| William H. Taylor, Alvin Saunders, of Nebras- 
ka; John Evans, of Colorado; together with five 





|| commissioners to be appointed by the Secretary 


Sec. 119. .4nd be it further enacted, That so || of the Interior, and afl persons who shall or may 
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be associated with them, and their successors, are 
hereby created and erected into a body -corporate 
and politic in deed and in law, by the name, style, 


plead and be impleaded, defend and be defended, 
in all courts of law and equity within the United 
States, and may make and have a common seal; 
and the said corporation is hereby authorized and 
empowered to lay out, locate, construct, furnish, 
maintain, and enjoy a continuous railroad and 
telegraph, with the appurtenances, from a point 
onthe one hundredth meridian of longitude west 
from Greenwich, between the south margin of the 
valley of the Republican river &nd the north mar- 
gin of the valley of the Platte river, in the Ter- 
ritory of Nebraska, to the western boundary of 
Nevada Territory, upon the route and terms here- 
inafter provided, and is hereby vested with all the 
powers, privileges, and immunities necessary to 
carry into effect the purposes of this act as herein 
set forth. The capital stock of said company shall 
consist of one hundred thousand shares of one 
thousand dollars each, which shall be subscribed 
for and held in not more than two hundred shares 
by any one person, and shall be transferable in 
such manner as the by-laws of said corporation 
shall provide. The persons hereinbefore named, 
together with those to be appointed by the Secre- 
tary of the Interior, are hereby constituted and 
appointed commissioners, and such body shall be 
called the Board of Commissioners of the Union 
Pacific Railroad and Telegraph Company, and 
twenty-five shall constitute a quorum for the trans- 
action of business. The first meeting of said 
board shall be held at Chicago at such time as the 
commissioners from Ilinois herein named shall 
appoint, not more than three nor less than one 
month after the passage of this act, notice of which 
shail be given by them to the other commission- 
ers by depositing a call thereof in the post office 
at Chicago, post paid, to their address at least 
forty days before said meeting, and also by pub- 
lishing said notice in one daily newspaper in each 
of the cities of Chicago and Saint Louis. Said 
board shall organize by the choice from its num- 
ber of a president, secretary, and treasurer, and 
they shall require from said treasurer such bonds 
as may be deemed proper, and may from time to 
time increase the amount thereof as they may 
deem proper. Itshall be the duty of said board 
of commissioners to open books, or cause books 
to be opened, at such times and in such principal 
cities in the United States as they or a quorum of | 
them shall determine, to receive subscriptions to 
the capital stock of said corporation, and a cash 
payment of ten per centum on all subscriptions, 
and to receipt therefor, So soon as two thousand 
shares shall be in good faith subscribed for, and 
ten dollars per share actually paid into the treas- 
ury of the company, the said president and sec- 
retary of said board of commissioners shall ap- 
point a time and place for the first meeting of the 
subscribers to the stock of said company, and 
shall give notice thereof in at least one newspaper 
in each State in which subscription books have 
been opened at least thirty days previous to the 
day of meeting, and such subscribers as shall at- | 
tend the meeting so called, either in person or by 
proxy, shall then and there elect by ballot not less 
than thirteen directors for said corporation; and 
in such electiqn each share of said capital shall 
entide the owner thereof to one vote. The pres- 
ident and secretary of the board of commission- 
ers shall act as inspectors of said election, and 
shall certify under their hands the names of the 
directors elected at said meeting; and the said com- 
missioners, treasurer, and secretary shall then 
deliver over to said directors all the properties, 
subscription books and other books in their pos- 
session, and thereupon the duties of said commis- 
sioners and the officers previously appointed by 
them shall cease and determine forever, and there- 
after the stockhelders shall constitute said body- 
politic and corporate. At the time of the first and 
each triennial election of directors by the stock- 
holders two additional directors shall be appointed 
by the President of the United States, who shall | 
act with the body of directors, and to be denom- 
inated directors on the part of the Government; | 
any vacancy happening in the Government direct- | 








and title of ** The Union Pacific Railroad Com- 
pany; and by thatname shall have perpetual suc- || 
cession, and shall be able to sue and to be sued, 
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ors at any time may be filled by the President of 
the United States. The directors to be appointed 
7 the President shall not be stockholders in the 

nion Pacific Railroad Company. The directors 
so chosen shall, as soon as may be after their elec- 
tion, elect from their own number a president and 
vice presidept, and shall also elect a treasurer and 
secretary. No person shall be a director in said 
company unless he shall be a bona fide owner of 
at least five shares of stock in the said company, 
except the two directors to be appointed by the 

resident as aforesaid. Said company, at any 
regular meeting of the stockholders called for that 
purpose, shall have power tomake by-laws, rules, 
and regulations as they shall deem needful and 
proper, touching the disposition of the stock, prop- 
erty, estate, and effects of the company, and in- 
consistent herewith, the transfer of shares, the 
term of office, duties, and conduct of their officers 
and servants, and all matters whatsoever which 
may appertain to the concerns of said company; 
and the said board of directors shall have power 
to appoint such engineers, agents, and subordin- 
ates as may from time to time be necessary to 
carry into effect the object of this act, and to do 
all acts and things touching the location and con- 
struction of said road and telegraph. Said direct- 
ors may os payment of subscriptions to the 
capital stock, after due notice, at such times and 
in such proportions as they shall deem necessary 
to complete the railroad and telegraph within the 
time in this act prescribed. Said president, vice 
president, and directors shall hold their office for 
three years, and until their successors are duly 
elected and qualified, or for such less time as the 
by-laws of the corporatinn may prescribe; and a 
majority of said directors shall constitute a quo- 
rum for the transaction of business. ‘The secre- 
tary and treasurer shall give such bonds, with 
such security, as the said board shall from time 
to time require, and shall hold their offices at the 
will and pleasure of the directors. Annual meet- 
ings of the stockholders of the said corporation, 
for the choice of officers (when they are to be 
chosen) and for the transaction of annual busi- 
ness, shall be holden at such time and place and 
upon such notice as may be prescribed in the by- 
laws. 

Sec. 2. And be it further enacted, That the right 
of way through the public lands be, and the same 
is hereby, granted to said oo for the con- 
struction of said railroad and telegraph line; and 
the right, power, and authority is hereby given 
to said company to take from the public lands 
adjacent to the line of said road, earth, stone, 
timber, and other materials for the construction 
thereof; said right of way is granted to said rail- 
road to the extent of two hundred feet in width 
on each side of said railroad where it may pass 
over the public lands, including all necessary 

rounds for stations, buildings, workshops, and 
Senate, machine shops, switches, side tracks, 
turntables, and water stations. The United States 
shall extinguish as rapidly as may be the Indian 
titles to all lands falling under the operation of 
this act and required for the said right of way and 
grants hereinafter made. 

Sec. 3. And be it further enacted, That there be, 
and is hereby, granted to the said company, for 
the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe 
and speedy transportation of the mails, troops, 
munitions of war, and public stores thereon, every 
alternate section of sod land, designated by odd 
numbers, to the amount of five alternate sections 
per mile on each side of said railroad, on the line 
thereof, and within the limits of ten miles on 
each side of said road, not sold, reserved, or 
otherwise disposed of by the United States, and 
to which a preémption or homestead claim may 
not have attached at the time the line of said 
road is definitely fixed: Provided, That all min- 
eral lands sha!l be excepted from the operation 
of this act; but where the same shall contain tim- 
ber, the timber thereon is hereby granted to said 
company. And all such lands, so granted by 
this section, which shall not be sold or disposed 
of by said company within three years after the 
entire road shall have been completed, shall be sub- 
ject to settlement and preémption, like other lands, 
at a price not exceeding one dollar and twenty- 
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Sec. 4. And be it further enacted, That when- 
ever said company shall have completed forty 
consecutive miles of any portion of said railroad 
and telegraph line, ready for the service contem- 
plated by this act, and supplied with all necessary 
drains, culverts, viaducts, crossings, sidings, 
bridges, turnouts, watering places, depots, equip- 
ments, furniture, and all other appurtenances of 
a first class railroad, the rails and all the other 
iron used in the construction and equipment of 
said road to be American manufacture of the best 
quality, the President of the United States shal] 
appoint three commissioners to examine the same 
and report to him in relation thereto; and if it 
shall appear to him that forty consecutive miles 
of said railroad and telegraph line have been com- 
pleted and equipped in all respects as required by 
this act, then, upon certificate of said commis- 
sioners to that effect, patents shall issue convey- 
ing the right and title to said lands to said com- 
pany, on each side of the road as far as the same 
is completed, to the amount aforesaid, and pat- 
ents shall in like manner issue as each forty miles 
of said railroad and telegraph line are completed, 
upon certificate of said commissioners. Any va- 
cancies occurring in said board of commissioners 
by death, resignation, or otherwise, shall be filled 
by the President of the United States: Provided, 
however, That no such commissioners shall be 
appointed by the President of the United States 
unless there shall be presented to him a statement, 
verified on oath by the president of said company, 
that such forty miles have been completed, in the 
manner required by this act, and setting forth 
with certainty the points where such forty miles 
begin and where the same end; which oath shall 
be taken before a judge of a court of record. 

Sec. 5. And be it further enacted, That for the 
yurposes herein mentioned the Secretary of the 

reasury shall, upon the certificate in writing of 
said commissioners of the completion and equip- 
ment of forty consecutive miles of said railroad 
and telegraph, in accordance with the provisions 
of this act, issue to said company bonds of the 
United States of one thousand dollars each, pay- 
able in thirty years after date, bearing six per 
centum per annum interest, (said interest payable 
semi-annually,) which interest may be paid in 
United States treasury notes or any other mone 
or currency which the United States have or shall 
declare lawful money and a legal tender, to the 
amount of sixteen of said bonds per mile for 
such section of forty miles; and to secure the re- 
payment to the United States, as hereinafter pro- 
vided, of the amount of said bonds so issued and 
delivered to said company, together with all in- 
terest thereon which shall have been paid by the 
United States, the issue of said bonds and delivery 
to the company shall ipso facto constitute a first 
mortgage on the whole line of the railroad and 
telegraph, together with the volling stock, fixtures 
and property of every kind and description, and 
in consideration of which said bonds may be is- 
sued; and on the refusal or failure of said com- 
pany to redeem said bonds, or any part of them, 
when required so to do by the Secretary of the 
Treasury, in accordance with the provisions of 
this act, the said road, with all the rights, func- 
tions, immunities, and appurtenances thereunto 
belonging, and also all lands granted to the said 
company by the United States, which, at the 
time of said default, shall remain in the owner- 
ship of the said company, may be taken posses- 
sion of by the Secretary of the Treasury, for the 
use and benefit of the United States: Provided, 
This section shall not apply to that part of any 
road now constructed. 

Sec. 6. And be it further enacted, That the grants 
aforesafa are made upon condition that said com- 

any shall pay said bonds at maturity, and shall 
nat said railroad and telegraph line in repair and 
use, and shall at all times transmit dispatches 
over said telegraph line, and transport mails, 
troops, and munitions of war, supplies, and pub- 
lic stores upon said railroad for the Government, 
whenever required to do so by any Department 
thereof, and that the Government shall at all times 
have the preference in the use of the same for all 
the purposes aforesaid, (at fair and reasonable 
rates of compensation, not to exceed the amounts 
paid by private parties for the same kind of ser- 


' five cents per acre, to be paid to saidcompany. |! vice;) and all compensation for services rendered 
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for the Government shall be applied to the pay- 
ment of said bonds and interest until the whole 
amount is fully paid. Said company may also 
pay the United States, wholly or in part, in the 
same or other bonds, Treasury notes, or other 
evidences of debt against the United States, to be 
allowed at par; and after said road is completed, 
until said bonds and interest are paid, at least five 
per centum of the net earnings of said road shall 
also be annually applied to the payment thereof. 

Sec. 7. And be it further enacted, That said 
company shall file their assent to this act, under 
the seal of said company, in the Department of 
the Interior, within one year after the passage of 
this act, and shall complete said railroad and tele- 
graph from the point of beginning as herein pro- 
vided, to the western boundary of Nevada Ter- 
ritory before the first day of July, one thousand 
eight hundred and seventy-four: Provided, That 
within two years after the passage of this act 
said company shall designate the general route of 
said road, as near as may be, and shall filea map 
of the same in the Department of the Interior, 
whereupon the Secretary of the [nterior shall 
cause the lands within fifteen miles of said desig- 
nated route or routes to be withdrawn from pre- 
emption, private entry, and sale; and when any 

ortion of said route shall be finally located, the 
Secretary of the Interior shall cause the said 
lands hereinbefore granted to be surveyed and set 
off as fast as may be necessary for the purposes 
herein named: Provided, That in fixing the point 
of connection of the main trunk with the eastern 
connections, it shall be fixed at the most practi- 
cable point for the construction of the Iowa and 
Missouri branches, as hereinafter provided. 

Sec. 8. And be it further enacted, That the line 
of said railroad and telegraph shall commence at 
a point on the one hundredth meridian of longi- 
tude west from Greenwich, between the south 
margin of the valley of the Republican river and 
the north margin of the valley of the Platte river, 
in the Territory of Nebraska, at a point to be 
fixed by the President of the United States, after 
actual surveys; thence running westerly upon the 
most direct, central,and practicable route, through 
the Territories of the United States, to the western 
boundary of the Territory of Nevada, there to meet 
and connect with the line of the Central Pacific 
Railroad Company of California. 

Sec. 9. And be it further enacted, That the 
Leavenworth, Pawnee, and Western Railroad 
Company of Kansasare hereby authorized to con- 
struct a railroad and telegraph line from the Mis- 
souri river, at the mouth of the Kansas river, on 
the south side thereof, so as to connect with the 
Pacific railroad of Missouri, to the aforesaid point, 
on the one hundredth meridian of longitude west 
from Greenwich, as herein provided, upon the 
same terms and conditions in all respects as are 
provided in this act for the construction of the 
railroad and telegraph line first mentioned, and to 
meet and connect with the same at the meridian 
of longitude aforesaid; and in case the general 
route or line of road from the Missouri river to 
the Rocky Mountains should be so located as to 
require a departure northwardly from the proposed 
line of said Kansas railroad before it reaches the 
meridian of longitude aforesaid, the location of 
said Kansas road shall be made so as to conform 
thereto; and said railroad through Kansas shall 
be so located between the mouth of the Kansas 
river, as aforesaid, and the aforesaid point, on the 
one hundredth meridian of longitude, that the 
several railroads from Missouri and Iowa, herein 
authorized to connect with the same, can make 
connection within the limits prescribed in this act, 
provided the same can be done without deviating 
from the general direction of the whole line to the 
Pacific coast. The route in Kansas, west of the 
meridian of Fort Riley, to the aforesaid point, on 
the one hundredth meridian of longitude, to be 
subject to the approval of the President of the 
United States, and to be determined by him on 
actual survey. And said Kansas company may 
proceed to build said railroad to the aforesaid point, 
on the one hundredth meridian of longitude west 





from Greenwich, in the Territory of Nebraska. | 


The Central Pacific Railroad Company of Cali- 
fornia, a corporation existing under the laws of 
the State of California, are hereby authorized to 
construct a railroad and telegraph line from the 
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Pacifft coast, at or near San Francisco, or the || Sec. 12. And be it further enacted, That when- 
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navigable waters of the Sacramento river, to the |) 


| eartern boundary of California, upon the same 


| 
terms and conditions, in all respects, as are con- | 
tained in this act for the construction of said rail- 
road and telegraph line first mentioned, and to 
meetand connect with the first mentioned railroad 
and telegraph line on the eastern boundary of Cal- 

Each of said companies shall file their 
acceptance of the conditions of this act in the De- 
partment of the Interior within six months after 
the passage of this act. 

Sec. 10. And be it further enacted, That the 
said company chartered by the State of Kansas 
shall complete gne hundred miles of their said 
road, commencing at the mouth of the Kansas 
river, as aforesaid, within two years after filing 
their assent to the conditions of this act, as herein 
provided, and one hundred miles per year there- 
after until the whole is completed; and the said 
Central Pacific Railroad Company of California 
shall complete fifty miles of their said road within 
two years after filing their assent to the provisions 
of this act, as herein provided, and fifty miles per 
year thereafter until the whole is completed; and 
after completing their roads, respectively, said 
companies, or either of them, may unite upon 
equal terms with the first named company in con- 
structing so much of said railroad and telegraph 
line and branch railroads and telegraph lines in 
this act hereinafter mentioned, through the Ter- 
ritories from the State of California to the Mis- 
souri river, as shall then remain to be constructed, 
on the same terms and conditions as provided in 
this act in relation to the said Union Pacific Rail- 
road Company. And the Hannibal and St. Jo- 
seph railroad, the Pacific Railroad Company of 
Missouri, and the first named company, or either 


| of them, on filing their assent to this act, as afore- 


said, may unite upon equal terms, under this act, 
with the said Kansas company, in constructing 
said railroad and telegraph, to said meridian of 
longitude, with the consent of the said State of 
Kansas; and in case said first named company 
shall complete their line to the eastern boundary 
of California before it is completed across said 
State by the Central Pacific Railroad Company 
of California, said first named company is hereby 
authorized to continue in constructing the same 
through California, with the consent of said State, 
upon the terms mentioned in this act, until said 
roads shall meet and connect, and the whole line 
of said railroad and tgjegraph is completed; and 
the Central Pacific Railroad Company of Cali- 
fornia, after completing its road across said State, 
is authorized to continue the construction of said 
railroad and telegraph through the Territories of 
the United States to the Missouri river, including 
the branch roads specified in this act, upon the 
routes hereinbefore and hereinafter indicated, on 


| the terms and conditions provided in this act in 


relation to the said Union Pacific Railroad Com- 
pany, until said roads shall meet and connect, and 
the whole line of said railroad and branches and 
telegraph is completed. 

Sec. 11. Andbe it further enacted, That for three 
hundred miles of said road most mountainous and 
difficult of construction, to wit: one hundred and 
fifty miles westwardly from the eastern base of 
the Rocky mountains, and one hundred and fifty 
miles eastwardly from the western base of the 
Sierra Nevada mountains, said points to be fixed 
by the President of, the United States, the bonds 
to be issued to aid in the construction thereof shall 
be treble the number per mile hereinbefore pro- 
vided, and the same shall be issued, and the langs 
herein granted be set apart, upon the construction 
of every twenty miles thereof, upon the certifi- 
cate of the commissioners as aforesaid that twenty 
consecutivé miles of the same are completed; and 
between the sections last named of one hundred 
and fifty miles each, the bonds to be issued to aid 
in the construction thereof shall be double the 
number per mile first mentioned, and the same 
shall be issued, and the lands herein granted be 
set apart, upon the construction of every twenty 
miles thereof, upon the certificate of the commis- | 
sioners as aforesaid that twenty consecutive miles | 
of the same are completed; Provided, That no 
more than fifty thousand of said bonds shall be 
issued under this act to aid in constructing the | 
main line of said railroad and telegraph. 
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ever the route of said railroad shall cross the bound- 
ary of any State or Territory, or said meridian 
of longitude, the two companies meeting or unt- 
ting there shall agree upon its location at that 
point, with reference to the most direct and prac- 
ticable through route, and in case of difference be- 
tween them as to said location the President of 
the United States shall determine the said location; 
the companies named in each State and Territery 
to locate the road across the same between the 
points so agreed upon, exceptas herein provided. 
The track upon the entire line of railroad and 
branches shall be of uniform width, to be determ- 
ined by the President of the United States, so that, 
when completed, cars can be run from the Mis- 
souri river t the Pacific cdast; the grades and 
curves shall not exceed the maximum grades and 
curves of the Baltimore and Ohio railroad; the 
whole line of said railroad and branches and tele- 
graph shall be operated and used for all purposes 
of communication, travel, and transportation, so 
far as the public and Government are concerned, 
as one connected, continuous line; and the com- 
panies herein named in Missouri, Kansas, and 
California, filing their assent to the provisions of 
this act, shall receive and eeaener: all iron rails, 
chairs, spikes, ties, timber, and all materials re- 
quired for constructing and furnishing said first- 
mentioned line between the aforesaid point, on the 
one hundredth meridian of longitude and western 
boundary of Nevada Territory, whenever the 
same is required by said first-named company, at 
cost, over that portion of the roads of said com- 
panies constructed under the provisions of this act. 

Sec. 13. And be it further enacted, That the Han- 
nibal and Saint Joseph Railroad Company of Mis- 
souri may extend its roads from Saint Joseph via 
Atchison, to connect and unite with the road 
through Kansas, upon filing its assent to the pro- 
visions of this act, upon the same terms and con- 
ditions, in all respects, for one hundred miles in 
length next to the Missouri river, as are provided 
in this act for the construction of the railroad and 
telegraph line first mentioned, and may for this 
purpose use any railroad charter which has been 
or may be granted by the Legislature of Kansas: 
Provided, That if actual survey shall render it de- 
sirable, the said company may construct their 
road, with the consent of the Kansas Legislature, 
on the most direct and practicable route west from 
St. Joseph, Missouri, so as to connect and unite 
with the road leading from the western boundary 
of lowa at any point east of the one hundredth 
meridian of west longitude, or with the main trunk 
road at said point; but in no event shall lands or 
bonds be given to said company, as herein di- 
rected, to aid in the construction of their said road 
for a greater distance than one hundred miles. And 
the Leavenworth, Pawnee,and Western Railroad 
Company of Kansas may construct their road 
from Leavenworth to unite with the road through 
Kansas. 

Sec. 14. And be it further enacted, That the said 
Union Pacific Railroad Company is hereby au- 
thorized and required to construct a single line of 
railroad and telegraph from a point on the west- 
ern boundary of the State of lowa, to be fixed by 
the President of the United States, upon the most 
direct and practicable route, to be subject to his 
approval, so as to forma connection with the lines 
of said company at some point on the one hun 
dredth meridian sf longitude aforesaid, from the 
point of commencement on the western boundary 
of the State of lowa, upon the same terms and 
conditions, in all respects, as are contained in this 
act for the construction of the said railroad and 
telegraph first mentioned; and the said Union Pa- 
cific Railroad Company shall complete one hun- 
dred miles of the road and telegraph in this sec- 
tion provided for, in two years aie filing their 
assent to the conditions of this act, as by the terms 
of this act required, and at the rate of one hundred 
miles per year thereafter, until the whole is com- 
pleted: Provided, That a failure upon the part of 
said company to make said connection in the time 
aforesaid, and to perform the obligations imposed 
on said company by this section and to operate 
said road in the same manner as the main line 
shall be operated, shall forfeit to the Government 
of the United States all the rights, privileges, and 
franchises granted to and conferred upon said 
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company by this act. And whenever there shall 


be a line of railroad completed through Minnesota 
or lowa to Sioux city, then the said Pacific Rail- 
road Company is hereby authorized and required 
to construct a railroad and telegraph from said 


Sioux city upon the most direct and practicable 
route toa point on, and so as to connect with, the 


branch railroad and telegraph in this section here- 
inbefore mentioned, or with the said Union Pa- 


cific Railroad, said point of junction to be fixed 
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by the President of the United States, not further || 


west than the one hundredth meridian of longi- 


tions as provided in this act for the construction 


of the Union Pacific Railroad as aforesaid, and to | 
complete the same at the rate of one hundred miles | 


per year; and should said company fail to com- 


ply with the requirements of this act in relation || Congress may, atany time, having due regard for 
to the said Sioux city railroad and telegraph, the || 
said company shall suffer the same forfeitures pre- | 


scribed in relation to the Lowa branch railroad and | 


telegraph hereinbefore mentioned. 

Sec. 15. And be it further enacted, That any 
other railroad company now incorporated, or here- 
afier to be incorporated, shall have the right to 
connect their road with the road and branches pro- 
vided for by this act, at such places and upon such 
just and equitable terms as the President of the 
United States may prescribe. Wherever the word 
**company’”’ is asad 
to embrace the words ‘‘ their associates, success- 
ors, and assigns,”’ the same as if the words had 
been properly added thereto. 

Sec. 16. And be it further enacted, That at any 


time after the passage of this act all of the rail- 
road companies named herein, and assenting 
hereto, or any two or more of them, are author- 


ized to form themselves into one cunsolidated 
company ; notice of such consolidation, in writing, 


shall be filed in the Department of the Interior, 
and such consolidated company shall thereafter 
proceed to construct said railroad and branches 


and telegraph line upon the terms and conditions 
provided in this act, 

Sec. 17. And be it further enacted, That in case 
said company or companies shall fail to comply 
with the terms and conditions of this act, by not 
completing said road and telegraph and branches 
within a reasonable time, or by not keeping the 
same in repair and use, but shall permit the same, 
for an unreasonable time, to remain unfinished, or 
out of repair, and unfit for use, Congress may 
pass any act to insure the speedy completion of 


said road and branches, or put the same in repair | 


and use, and may direct the income of said rail- 
road and telegraph line to be thereafter devoted 
to the use of the United States, to repay all such 
expenditures caused by the default and neglect of 
such company or companies: Provided, That if 
suid roads are not completed, so as to form acon- 
tinuous line of railroad, ready for use, from the 
Missouri river to the navigable waters of the Sac- 
ramento river, in California, by the first day of 
July, eighteen hundred and seventy-six, the whole 
of all of said railroads before mentioned and to 
be constructed under the provisions of this act, 
together with all their furniture, fixtures, rolling 
stock, machine shops, lands, tenements, and he- 
reditaments, and property of every kind and 
character, shall be forfeited to and be taken pos- 
session of by the United States: Provided, That 
of the bonds of the United States in this act pro- 
vided to be delivered for any and all parts of the 
roads to be constructed east of the one hundredth 
meridian of west longitude from Greenwich, and 
for any part of the road west of the west foot of 
the Sierra Nevada mountain, there shall be re- 
served of each part and installment twenty-five 
per centum, to be and remain in the United States 
Treasury, uridelivered, until said road and all parts 
thereof provided for in this act are entirely com- 
pleted; and of all the bonds provided to be deliv- 
ered for the said road, between the two points 
aforesaid, there shall be reserved out of each in- 
stallment fifteen per centum, to be and remain in 
the Treasury until the whole of the road provided 
for in this act is fully completed; and if the said 
road or any part thereof shall fail of completion 
at the time limited therefor in this act, then and 
in that case the said part of said bonds so reserved 
shall be forfeited to the United States. 

Sec. 18. And be it further enacted, That when- 


in this actitshall be construed | 


i} 





’ i- || promote the public interest and welfare by the 
tude aforesaid, and on the same terms and condi- | 
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ever it appears that the net earnings of the@ntire 
road and telegraph, including the amount allowed 
for services rendered for the United States, after 
deducting all expenditures, including repairs, and 
the furnishing, running, and managing of said 
road, shall exceed ten per centum upon its cost, 
exclusive of the five per centum to be paid to the 
United States, Congress may reduce the rates of 
fare thereon, if unreasonable in amount, and may 
fix and establish the same by law. And the better 
to accomplish the object of this act, namely, to 


construction of said railroad and telegraph line, 
and keeping the same in working order, and to 
secure to the Government at all times (but partic- 
ularly in time of war) the use affd benefits of the 
same for postal, military, and other purposes, 


the rights of said companies named herein, add 
to, alter, amend, or repeal this act. 

Sec. 19. And be it further enacted, That the sev- 
eral railroad companies herein named are author- 
ized to enter into an arrangement with the Pacific 
Telegraph Company, the Overland Telegraph 
Company, and the California State Telegraph 
Company, so that the present line of telegraph be- 
tween the Missouri river and San Francisco may 
be moved upon or along the line of said railroad 
and branches as fast as said roads and branches 
are built; and if said arrangement be entered into, 
and the transfer of said telegraph line be made in 
accordance therewith to the line of said railroad 
and branches, such transfer shall, for all purposes 
of this act, be held and considered a fulfillment on 
the part of said railroad companies of the provis- 
ions of this act in regard to the construction of 
said line of telegraph. And, in case of disagree- 
ment, said telegraph companies are authorized to 
remove their line of telegraph along and upon the 
line of railroad herein contemplated without pre- 
judice to the rights of said railroad companies 
named herein. 

Sec. 20. And be it further enacted, That the cor- 
poration hereby created and the roads connected 
therewith, under the provisions of this act, shall 
make to the Secretary of the Treasury an annual 
report wherein shall be set forth— 

First. The names of the stockholders and their 
places of residence, so far as the same can be 
ascertained; 

Second. The names and residences of the di- 
rectors, and all other officers of the company; 

Third. The amount of stock subscribed, and 
the amount thereof actualéy paid in; 

Fourth. A description of the lines of road sur- 
veyed, of the lines thereof fixed upon for the con- 
struction of the road, and the cost of such sur- 
veys; 

Fifth. The amount received from passengers on 
the road; 

Sixth. The amount received for freight thereon; 

Seventh. A statement of the expense of said 
road and its fixtures; 

Eighth. A statementof the indebtedness of said 
company, setting forth the various kinds thereof: 
Which report shall be sworn to by the president 
of the said company, and shall be presented to the 
Secretary of the Pniaety on or before the first 
day of Saly in each year. 

Approven, July 1, 1862. 





Cuar. CXXI.—An Act changing the Name of 
the American-built Schooner ** Curtis Mann’”’ 
to that of ** Supply.” 

Be it enacted by the Senate and House of Repre- 
squtatives of the United States of America in Congress 
assembled, That the collector of the customs of the 
port of Detroit be, and he is hereby, authorized, 
under the direction of the Secretary of the Treas- 
ury, to issue a new register, license, orenrollment, 
to the American-built schooner ** Curtis Mann,”’ 
in the name of the * Supply,”’ the same being 
owned by H. N. Strong. 

Arpproven, July 1, 1862. 





Cuap. CXXII.—An Act changing the Name of 
the American-built Schooner ** Tom Dyer’’ to 
that of ** Dolphin.” 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the collector of the customs of the 
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port of Detroit be, and he is hereby, authorized, 
under the direction of the Secretary of the Treas- 
ury, to issue a new register, license, or enrollment, 
to the American-built schooner **I'om Dyer,”’ in 
the name of the “ Dolphin,” the same being 
owned by H. N. Strong. . 

Approven, July 1, 1862. 
Cuap. CXXIII.—An Act to provide for the ap- 


polsenent of an Indian Agent in Colorado 
erritory. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President be, and he is hereby, 
authorized to appoint, by and with the advice and 
consent of the Senate, or during the recess thereof 
and until the end of its next session after such 
appointment, an agent for the Grand River and 
Wintah bands of Indians, in the Territory of Col- 
orado, at a salary of fifteen hundred dollars per 
annum. 


Approven, July 1, 1862. 





Cuar. CXXIV.—An Act for the Relief of Wil- 
liam B. Dodd and others. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to pay, out of the ap- 
propriation to complete the road from Mendota 
to the Big Sioux river, contained in the act ap- 
proved March third, eighteen hundred and fifty- 
five, entitled ** An act making appropriations for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and fifty-six, 
and for other purposes,”’ into the hands of Hor- 
ace Austin, of Saint Peter, Minnesota, who is 
hereby appointed a commissioner to dispose of 
the same, the sum of three thousand two hun- 
dred and seventy dollars, the same having been 
estimated for in said appropriation, and being for 
completing a part of said road, to be paid out by 
him as follows, to wit: The said commissioner 
shali give notice to all persons having claims 
against William B. Dodd for labor or materials 
furnished in the construction of said road, by pub- 
lication in a newspaper of general circulation in 
the neighborhood where said road is situated, for 
ninety days, and by posting written or printed 
notices in three public places in each county 
through which said road passes, to present and 
prove their claims within the ninety days afore- 
said; and all such claims, so presented and proved 
within the time limited, he shall pay to the par- 
ties respectively, and the residue, after the liqui- 
dation of such claims, and the payment of the ex- 

enses of this commission, he shall pay to the said 
illiam B. Dodd. 

Approve, July 1, 1862. 


Crap. CXXV.—An Act to incorporate the Guar- 
dian Society and reform Juvenile Offenders in 
the District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Amos Kendall, John M. Broad- 
head, Zenas C. Robbins, Sayles J. Bowen, Ne- 
hemiah B. Northrup, Benjamin B. French, Joseph 
Bryan, Peter N. Higinbotham, Thomas C, Jen- 
ner, David W. Heath, James R. Barr, Matthew 
Waite, Samuel A. H. McKim, John R. Nourse, 
and Stephen Prentiss, and their associates and suc- 
cessors, being members of said society, by pay- 
ing into its treasury the sum of two dollars annu- 
ally, or life members, by paying fifty dollars at 
one time, or ten dollars annually, for six years, 
are hereby incorporated and made a body -politic 
by the name of the ‘* Guardian Society”’ for the 
purpose of encouraging and aiding impartially 
such of the poor, the ignorant, and the vicious as 
can be induced to make such efforts as they ought 
for the improvement of their condition, and by 
that name shall have perpetual succession, with 
the power to use a common seal, to sue and be 
sued, to plead and be impleaded, in any court of 
the United States, to collect subscriptions, make 
by-laws and rules needful for the government of 
said corporation not repugnant to the laws of the 
United States; may have, hold, and receive real 
and personal estate, by purchase, gift, or devise; 
may use, sell, or convey the same for the purposes 
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anil benefit of said corporation; may choose such | 
officers and teachers as they may deem necessary, | 
prescribe their duties, and fix their compensa- 
uuon. 

Sec. 2. And be it further enacted, That they may, 
at their discretion, receive into a house of indus- 
try provided by said society any minors, under 
the age of eighteen years, who shall be convicted 
of any crime, offense, or misdemeanor , other than 
such as are capital or punishable by imprisonment 
for life; and such person(s] shall be committed 
by the court or magistrate before whom the con- 

viction shall be had, to said house of industry, 
with an alternate sentence to the jail or peniten- 
tiary of the District of Columbia if the trustees 
decline to receive or keep them, and to the com- 
mitments shall be annexed the names and res- 
idences of the witnesses examined, and the sub- 
stance of the evidence given. 

Sec. 3. And be it further enacted, That the court 
may, with the consent of accused persons, or their 
parents or guardians in writing, arrest proceed- 
ings at any time, and commit them to the house 
of industry. 

Sec. 4. And be it further enacted, That the trus- 
tees may receive any children at the request of 
the parents or guardians, or next friend, or the 
mother, if the father be dead, or has abandoned 
his family, or does not provide for their support, 
or is an habitual drunkard; such parents, guar- 
dians, or next friend, or mother, making a writ- 
ten surrender of such children. 

Sec. 5. And be it further enacted, That the trus- 
tees shall not be required to receive any offenders 
known to be extremely vicious, nor to keep any 
who may prove incorrigible, or whose continu- 
ance may be deemed injurious; and those whom 
any two of the trustees or the superintendent, if 
duly authorized by the board, shall refuse to re- 
ceive or keep, shall be disposed of according te 
their alternate sentences. 

Sec. 6. And be it further enacted, That persons 
committed as witnesses, and those under the age 
of eighteen years committed for trial, shall be 
placed in the house of industry instead ‘of the jail 
or penitentiary, unless they are so vicious that 
placing them in it should be deemed injurious. 

Sec.7. And be it further enacted, That no com- 
mitment shall be for a shorter term than until the 
offender is reformed or twenty-one years-of age, 
except such as may be committed for trial or as 
witnesses; but any of them who may be deemed 
to be thoroughly reformed may be discharged dur- 
ing good behavior, on the order of the board of 
trustees, duly entered upon their record. 

Sec. 8. And be it further enacted, That the su- 
perintendent may, with the concurrence of the 
board of trustees, govern the inmates, preserve 
order, enforce discipline, impart instruction in 
the veneration and love of God, in morality, useful 
knowledge, and some regular course of labor, and 
establish rules for the preservation of health and 
their proper physical, intellectual, and moral train- 
ing, wnul they are reformed and discharged, or 
twenty- one years of age, or remanded as incorri- 
gible. The trustees may bind out, with their con- 
sent, by indenture, any who may appear to be 
suffic iently reformed, where they will have the 
benefit of good example, wholesome instruction, 
and other means of improvement in virtue and 
knowledge, and the opportunity of becoming in- 
telligent, moral, and useful members of society. 
They may appoint a committee of one or more of 
their own number to execute and deliver inden- 
tures, which shall be filed and kept in the office 
of the house of industry. The superintendent 
may let out inmates to hire during the daytime 
to employers whose work is not too distant from 
the house of industry for him to have the general 
inspection of their conduct and the treatment they 
receive, ‘ 

Sec. 9. And be it further enacted, That if ar 
apprentices prove untrustworthy and aie 
the trustees may, at their discretion, permit their 
return, and order the, indentures canceled. Fu- 
gitives from the house of industry, or from ap- 
prenticeship, may be arrested and returned to the | 
house of industry by a sheriff, constable, police | 


officer, or an officer of the house of industry, on |) 
the written order of any two of the trustees or |) 
the superintendent. 


Sec. 10. And be it further enacted, That persons 
New Serres—No. 25. 


| lars; and all real estate acquired or held by any 


Law 8 sof the U nite d States. 


under the age of lla years shall he sneieed ‘a | Cuar. OXX Cuarp. CXXVII.—An Act | preme for addi- 
c 


toa private examination and trial, if the y request | 
it in writing, at which only the parties Y hall be | 
admitied, their parents, guardians, or other legal 
repre sentatives. 

Sec. ll. And de it further enacted, That the ex- 
penses of maintenance of the inmates committed 
tor offenses against the people, or for trial, or as 
witnesses, shall be paid by the county, and those 
of persons committed by parents, guardians, or 
next friends, shall be paid by the persons com- 
mitting them, unless the trustees shall otherwise 
determine. The rates of expenses shall be fixed 
by the board of trustees, 

Sec. 12. nd be it further enacted, That the 
grounds, and the buildings thereon, forthe use of | 
said society, shall be exempt from taxation. 

Approven, July 1, 1862. 


Cuar. CXXVI.—An Act to punish and prevent 
the practice of Polygamy in the Territories of 
the United States and other places, and disap- 
proving and annulling certain Ac ts of the Le- 
gislative Assembly of the Territory of Utah. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That every person having a husband 
or wife living, who shall marry any other person, 
whether married or single, in a Territory of the 
United States, or other place over which the Uni- 
ted States have exclusive jurisdiction, shall, ex- 
cept in the cases specified in the proviso to this 
section, be adjudged guilty of bigamy, and, upon 
conviction thereof, shall be punished by a fine not 
exceeding five hundred dollars, and by imprison- 
ment for aterm notexceeding five years: Provided, 
nevertheless, That this pection shall not extend to 
any person by reason of any former marriage 
whose husband or wife by such marriage shall 
have been absent for five successive years without 
being known to such person within that time to 
be living; nor to any person by reason of any 
former marriage which shall have been dissolved 
by the decree of a competent court; nor to any 
person by reason of any former marriage which 
shall have been annulled or pronounced. void by 
the sentence or decree of a competent court on 
the ground of the nullity of the marriage con- 
tract. 

Sec. 2. And be it further enacted, That the fol- 
lowing ordinance of the provisional government of 
the State of Deseret, so called,namely: ‘* An ordi- 
nance incorporating the Churc h of Jesus Christ 
of Latter Day Saints,’’ passed February eight, 
in the year eighteen hundred and fifty-one, and 
adopted, reénacted, and made valid by the Gov- 
ernorand Legislative Assembly of the Ter rritory of 
Utah by an act passed January nineteen, in the 
year eighteen hundred and fifty-five, entitled ‘* An 
act in relation to the compilation and. revision of 
the laws and resolutions in force in Utah Terri- 
tory, their publication, and distribution,’’ and all 
other acts and parts of acts heretofore passed by 
the said Legislative Assembly of the Territory of 
Utah, which establish, support, maintain, shield, 
orcountenance polygamy, be, and the sume hereby 
are, disapproved and annulled: Provided, That 
this act shall be so limited and construed as not 
to affect or interfere with the right of property 
legally acquired under the ordinance heretofore 
mentioned, nor with the right ‘* to worship God 
according to the dictates of conscience,”? butonly 
to annul all acts and laws which establish, main- 
tain, protect, or countenance the practice of po- | 
lygamy, evasively called spiritual marriage, how- 
ever disguised by legal or ecclesiastical solemni- | 
ties, sacraments, ceremonies, consecrations, or 
other contrivances. 

Sec. 3. And be it further enacted, That it shall 
not be lawful for any corporation or association 
for religious or charitable purposes to acquire’or | 
hold real estate in any Territory of the United 
States during the existence of the territoral gov- | 
ernment of a greater value than fifty thousand dol- 








such corporation or association contrary to the 


| provisions of this act shall be forfeited and escheat 


to the United States: Provided, That existing 

vested rights in real estate shail net be impaired 

by the provisions of this section. | 
Approven, July 1, 1862. 
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tional Medical Officers of the Volunteer Service. 


Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
| assembled, That there shall be appointed by the 
| President, by and with the advice and consent of 
| the Senate, forty surgeons and one hundred and 
twenty assistant surgeons of volunteers, who shall 
_ have the rank, pay, ‘and emoluments of officers of 
corresponding grades in the regular Army: Fro- 
vided, That no one shall be appointed to any po- 
sition under this act unless he shall previously 
| have been examined by a board of medical officers 
to be appointed by the Secretary of War, and that 
vacancies in the grade of surgeon shall be filled by 


| selection from the grade of assistant surgeon on 


the ground of merit only: And provided further, 


| That this act shall continue in force only during 


the existence of the present rebellion. 

Sec. 2. And be it further enacted, That from and 
after the passage of this act, brigade surgeons 
shall be known and designated as surgeons of vol- 
unteers, and shall be attached to the general med- 
ical staff under the direction of the Surgeon Gen- 
eral; and hereafter such appointments for the 
medical service of the Army shall be appointed 
surgeons of volunteers. 

Sec. 3. And be it further enacted, That instead 

of ** one assistant surgeon,’’ as provided by the 
second section of the act of July 22d, 1861, each 
regiment of volunteers in the service of the United 
States shall have two assistant surgeons, 


Approven, July 2, 1862. 
Cuar. CXXVIIT.—An A Act to prescribe an Oath 


of Office, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That hereafter every person elected or 
appointed to any office of honor or profit under 
the Government of the United States, either in the 
civil, military, or naval departments ‘of the public 
service, excepting the President of the United 
States, shall, before entering upon the duties of 
such office, and before being entitled to any of the 
salary or other emoluments thereof, take and sub- 
scribe the following oath or affirmation: ‘' 1, A 
B, do solemnly swear (or affirm) that! have aever 
voluntarily borne arms against the United States 
since | have been a citizen thereof; that | have 
voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed 
hostility thereto; that I have neither sought nor 
accepted nor attempted to exercise the functions 
of any office whatever, under any authority er 
pretended authority in hostility to the United 
States; that I have not yielded a voluntary support 
to any pretended government, authority, power, 
or.constitution within the United States, hostile 
or inimical thereto. And 1 do further swear (or 
affirm) that, to the best of my knowledge and 
ability, I will support and defend the Constitution 
of the United States against all enemies, foreign 
and domestic; that I will bear true faith and alle- 
giance to the same; that I take this obligation 
freely, withoutany mental reservation or purpose 
of evasion, and that I will well and faithfully dis- 
charge the ‘duties of the office on which Lam about 
to enter, so help me God;’’ which said oath, so 
taken and signed, shall be preserved among the 
files of the court, House of Congress, or depart- 
ment to which the said office may appertain, And 
any person who shall falsely take the said oath 
shall be guilty of perjury, and on conviction, in 
addition to the penalties now prescribed for that 
offense, shall be deprived of his office and rendered 
incapable forever after of holding any office or 
place under the United States. 

Aprproven, July 2, 1862. . 


| Cuap. CX XIX.—An Act to establish a Land 


District in the Territory of Nevada, and for 
other purposes. 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 


| assembled, 


That the pablic lands of the United 
States in the Territory of Nevada shall constitute 
a land district, to be ealled the District of Ne- 
vada, the office for which shall be established at 
such ‘place within said district as the President of 
the United States may from time to time direct, 
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and the preémption laws are hereby extended to 
said ‘Pervitor V. 

Sec. 2. And beil further enacted, That the Pres- 
ident be, and he is hereby, authorized to appoint, 
by and withthe advice and consent of the Senate, 
a register and receiver for said district, who shall 
be required to reside at the site of said office, and 
who shall have the same powers and perform the 
same duties as ave now or may hereafter be pre- 
scribed by law for other land officers, and whose 
compensation shall be the same as allowed to such 
officers by the act approved April twenty, eigh- 
teen hundred and eighteen, entitled ** An act for 
changing the compensation of receivers and regis- 
ters of the land offices.”’ 

Sec.3. And be it further enacted, That when the 
settlera in any Lownship or townships, not min- 
eral or reacrved by Government, shall desire a 
survey made of the same under the authority of 
the Surveyor General of the United States, and 
shall file an application therefor in writing, and 
deposit ina proper United States depository to 
the credit of the United States a sum sufficient to 
pay for such survey, together with all expenses 
incident thereto, without cost or claim for indem- 
nity on the United States, it shall and may be 
lawful for said Surveyor General, ander such in- 
structions as may be given him by the Commis- 
sioner of the General Land Office, and in accord- 
ance with existing laws and instructions, tosurvey 
such township or townships, and make return 
thereof to the general and proper local land office: 
Provided, That the townships so proposed to be 
surveyed are within the range of the regular prog- 
ress of the public surveys embraced by existing 
stuudard lines or bases for the township and sub- 
divisional surveys. 

Arpnoven, July 2, 1862. 


Cuar. CXXX.—An Act donating Public Lands 
to the several States and Territories which may 
provide Colleges for the benefit of Agriculture 
and the Mechanic Arts. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘hat there be granted to the several 
Siaies, for the purposes hereinafter mentioned, 
an amount of public land, to be apportioned to 
each State a quantity equal to thirty thousand 
acres for each Sevatorand Representative in Con- 
gress to which the States are respectively entitled 
by the apportionment under the census of eigh- 
teen hundred and sixty: Provided, That no min- 


eral lands shall be selected or purchased under the 


provisions of this act, 
Sec. 2. And be it further enacted, That the land 


aforesaid, after being sueveyed, shall be appor- | 
tioned to the several States in sections or sybdi- | 
visions of sections, not less than one quarter of a | 


section; and whenever there are public lands ina 
State subject to sale at private entry at one dollar 
and twenty-five cents per acre, the quantity to 
which said State shall be entitled shall be selected 
from such lands within the limits of such State, 
and the Secretary of the Interior is hereby di- 
rected to issue to each of the States in which there 
ig not the quantity of public lands subject to sale 
at private entry at one dollar and twenty-five cents 
per vere, to which said State may be entitled un- 


| 
| 
| 
| 





der the proyisions of this act, land scrip to the | 


amount in acres for the deficiency of its distribu- 
tive share; said scrip to be sold by said States, 
and the proceeds thereof applied to the uses and 
purposes prescribed in this act, and for no other 
use or purpose whatsoever: Provided, That iu no 


case shall any State to which land scrip may thus | 


be issued be allowed to locate the same within the 
limits of any other State, or of any Territory of 
the Utited States, but their assignees may thus 
locate said land Tr upon any of the unappro- 
priated lands of the 
ut private entry at one dollar and twenty-five 
eents, or less, per acre: 4nd provided further, That 
not more than one million acres shall be located 
by such assignees in any one of the States: And 
provided further, That no such location shall be 
made betare one year from the passage of this act. 
Sec. 3. dud be it further enacted, That all the 
expenses Of munagement, Supermtendence, and 
taxes from date of selection of said lands, previous 


to their sales, and all expenses incurred im the | 


nited States subject to sale | 
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management and disbursement of the moneys 
which may be received therefrom, shall be paid 
by the States to which they may belong, out of 
the treasury of said States, so that the entire pro- 
ceeds of the sale of said lands sha!l be applied 
without any diminution whatever to the purposes | 
hereinafier mentioned. 

Sec. 4. And be it further enacted, That all 
moneys derived from the sale of the lands afore- 
said by the States to which the lands are appor- 
tioned, and from the sales of land scrip herein- | 
before provided for, shall be invested in stocks of | 
the United States, or of the States, or some other 
safe stocks, yiclding not less than five per centum 
upon the par value of said stocks; and that the 
moneys so invested shall constitute a perpetual 
fund, the capital of which shall remain forever 
undiminished, (except so far as may be provided 
in section fifth of this act,) and the interest of 
which shall be inviolably appropriated, by each 
State which may take and claim the benefit of this 
act, to the endowment, support, and maintenance 
of at least one college where the leading object 
shall be, without excluding other scientific and | 
classical studies, and including military tactics, | 
to teach such branches of learning as are related 
to agriculture and the mechanic arts, in such man- 
ner as the Legislatures of the States may respeet- 
ively prescribe, in order to promote the liberal 
and practical education of the industrial classes in 
the several pursuits and professions in life. 

Sec. 5. And be it further enacted, Thatthe grant 
of land and land scrip hereby authorized shall be 
made on the following conditions, to which, as 
well as to the provisions hereinbefore contained, 
the previous assent of the several States shall be 
signified by legislative acts: 

First. If any portion of the fund invested, as 
provided by the foregoing section, or any portion 
of the interest thereon, shall, by any action or | 
contingency, be diminished or lost, it shall be re- 
placed by the State to which it belongs, so that | 
the capital of the fund shall remain forever undi- | 
minished; and the annual interest shall be regu- 
larly applied without diminution to the purposes 
mentioned in the fourth section of this act, except 
thatasum, notexceeding ten per centum upon the 
amount received by any State under the provis- 
ions of thisact, may be expended for the purchase 
of lands for sites or sapaniobasel farms, when- 
ever authorized by the respective Legislatures of | 
said States, 

Second. No portion of said fund, nor the inter- 
est thereon, shall be applied, directly or indi- 
rectly, under any pretense whatever, to the pur- 
chase, erection, preservation, or repair of any 
building or buildings. 

Third. Any State which may take and claim 
the benefit of the provisions of this act shall pro- 
vide, within five years, at least not less than one 
college, as described in the fourth section of this 
act, or the grant to such State shall cease; and 
said State shall be bound to pay the United States 
the amount received of any lands previously sold, 
and that the ttle to purchasers under the State 
shall be valid. 

Fourth. An annual report shall be made regard- 
ing the progress of each college, recording any 
improvements and experiments made, with their 
cost and results, and such other matters, includ- 
ing State industrial and economical statistics, as 
may be supposed useful; one copy of which shall 
be transmitted by mail free, by each, to all other 
colleges which may be endowed under the provis- 
ions of this act, and also one copy to the Secre- 
tary of the Interior. 

Fifth. When lands shal! be selected from those 
which have been raised to double the minimum 
price, in consequence of railroad grants, they 
shall be computed to the States at the maximum 
price, and the number of acres proportionally di- 
minished. 

Sixth. No State while in a condition of rebel- | 
lion or insurrection against the Government of the | 
United Siates shull be entitled to the benefit of 
this act. 

Seventh. No State shall be entitled to the ben- 
efits of this act unless it shall express its accept- 

1 
| 











| 
| 


anee thereof by its Legislature within two years | 

from the date of its approval by the President. 
Sec. 6. And be it further enacted, That land scrip | 

issued under the provisions of this act shall not | 
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be subject to location until afier the first day of 
January, one thousand eight hundred and sixty- 
three. ’ 

Sec. 7. And be it further enacted, That the land 
officers shall receive the same fees for locating 
land scrip issued under the provisions of this act 
as is now allowed for the location of military 
bounty land warrants under existing laws: Pro- 
vided, Their maximum compensation shall not be 
thereby increased. 

Sec. 8. And be it further enacted, That the Goy- 
ernors of the several States to which scrip shall 
be issued under this act shall be required to report 
annually to Congress all sales made of such scrip 
until the whole shall be disposed of, the amount 
received for the same, and what appropriation has 
been made of the proceeds. 

Approven, July 2, 1862. 


Cuar. CXXXIII.—An Act making Appropria- 
tions for the support of the Army for the year 
ending the thirtieth of June, eighteen hundred 
and sixty-three, and additional Appropriations 
for the year ending thirtieth of June, eighteen 
hesilecdl aul sixty-two, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Army for cerns ending the 
thirtieth of June, eighteen hundred and sixty- 
three. 

For the recruiting service of the Army, namely: 

Forthe enlistment of recruits, for quarters, fuel, 
stationery, straw, postage, bunks, compensation 
to citizen surgeons for medical attendance, trans- 
portation from rendezvous to depots, and all other 
expenses until putin march to join regiments, one 
hundred and eighty thousand dollars. 

For purchase of books of tactics and instruc- 
tions for volunteers, fifty thousand dollars. 

For pay of the Army, eight million nine hun- 
dred and five thousand three hundred and eigh- 
teen dollars. 

For commutation of officers’ subsistence, one 
million five hundred and seventy-four thousand 
one hundred and eighty-six dollars and fifty cents. 

For €ommutation of forage for officers’ liorses, 
two hundred and eighty-three thousand four hun- 
dred and fourteen dollars. 

For payments to discharged soldiers for cloth- 
ing not drawn, one hundred and fifty thousand 
dollars. 

For payments in lieu of clothing for officers’ 
servants, seventy-one thousand six hundred and 
thirty dollars. 

For pay of volunteers under acts of twenty- 
second and twenty-fifth of July, eighteen hun- 
dred and sixty-one, two hundred and twenty-six 
million two hundred and eighty-three thousand 
two hundred and eighty-two dollars: Provided, 
That the President shall not be authorized to ap- 
point more than forty major-generals, nor more 
than two hundred brigadier-generals. And all 
acts and parts of acts authorizing a greater num- 
ber of major and brigadier generals than are above 
provided for, are hereby repealed. 

For subsistence in kind for regulars and volun- 
teers, seventy-eight million three hundred and 
eighy-six thousand six hundred and forty dol- 
lars and eighty cents. 

For the regular supplies of the quartermaster’s 
department, consisting of fuel for the officers, 
enlisted men, guard, hospitals, storehouses, and 
offices; of forage in kind for the horses, mules, 
and oxen, of the quartermaster’s department at 
the several posts and stations, and with the Arm- 
ies in the field; for the horses of the several regi- 
ments of cavalry, the batteries of artillery, aud 
such companies of infantry as may be mounted, 
and for the authorized number of officers’ horses 
when serving in the field and at the outposts, in- 
cluding bedding for the animals; of straw for sol- 
diers’ bedding, and of stationery, including blank- 
books for the quartermaster’s eens, ctrtifi- 
cates for discharged soldiers, blank forms for 
the pay and quartermaster’s departments; and for 
the printing of division and department orders 
and reports, thirty-six million nine hundred and 
twelve thousand dollars. 





For the incidental expenses of the quartermas- 
ter’s department, cCOnSsislng of postiare on letters 
and packets reecived and sent by officers of the 
Army on public service; expenses of courts-mar- 
tial and courts of inquiry,including the additional 
compensation of judges ad vocaie, recorders, mem- | 
bers, and witnesses, while on that service, under | 
the act of March sixteenth, eighteen hundred and 
two; extra pay to soldiers employed, under the | 
direction of the quartermaster’s department, in 
the erection of barracks, quarters, storehouses, 
and hospitals; in the construction of roads and 
on other constant labor, for periods of not less 
than ten days, under the acts of March second, 
eighteen hundred and nineteen, and August 
fourth, eighteen hundred and fifty-four, including 
those employed as clerks at division and depart- 
ment headquarters; expenses of expresses to 
and from the frontier posts and armies in the field; | 
of escorts to paymasters and other disbursing 
officers and to trains where military escorts can- | 
not be furnished; expenses of the interment of 
officers killed in action, or who die when on duty 
in the field, or at posts on the frontiers, or at other 
pasts and places when ordered by the Secretary 
of War, and of non-commissioned officers and 
suldiers; authorized office furniture; hire of labor- 
ers in the quartermaster’s department, including 
the hire of interpreters, spies, and guides forthe | 
Army; compensation of clerks of the officers of | 
the quartermaster’s department; compensation of 
forage and wagon masters, authorized by the act 
of July fifth, eighteen hundred and thirty-eight, | 
for the apprehension of deserters, and the ex- 
penses incident to their pursuit; and for the fol- 
lowing expenditures required for the several regi- 
ments of cavalry, the batteries of light artillery, | 
and such companies of infantry as maybe mounted, | 
viz: the purchase of traveling forges, blacksmiths’ | 
and shoeing tools, horse and mule shoes and 
nails, iron and steel for shoeing, hire of verteri- 
nary surgeons, medicines for horses and mules, 
picket ropes, and for shoeing the horses of the 
corps named; also, generally, the proper author- | 
ized expenses for the movements and operations 
ofan army not expressly assigned to any other 
department, twenty million eight hundred and | 
thirty-six thousand seven hundred and fifty dol- | 
lars, 

For the purchase of cavalry and artillery horses, | 
five million four hundred thousand dollars. 

For mileage, or the allowance made to officers | 
of the Army for the transportation of themselves | 
and their baggage, when traveling on duty with- | 
out troops, escorts, or supplies, one million two | 
hundred and ninety-one thousand six hundred 
dollars. 

For transportation of the Army, including the 
baggage of the troops when moving, either by | 
land or water; of clothing, camp, and garrison | 
equipage, from the depots at Philadelphia and 
New York, to the several posts and Army depots, 
and from those depots to the troops in the field; | 
and subsistence from the places of purchase and 
from the places of delivery under contract, to such | 
places as the circumstances of the service may 
require them to be sent; of ordnance, ordnance 
stores, and small-arms, from founderies and arm- | 
ories to the arsenals, furtifications, frontier posts, 
and Army depots; freights, wharfage, tolls, and 
ferriages; for the purchase and hire of horses, 
mules, oxen, and harness, and the purchase and | 
repair of wagons, carts, and drays, and of ships, | 
and other sea-going vessels, and boats required 
for the transportation of supplies and for garrison 
purposes; for drayage and cartage at the several | 
posts; hire of teamsters; transportation of funds | 
for the pay and other disbursing departments; 
the expense of sailing public transporis on the | 
various rivers, the Gulf of Mexico, and the At- 
Jautic and Pacific; and for. procuring water at | 
such posts as, from their situation, require that it | 
be brought from a distance; and for clearing | 

| 
| 
| 





roads, and removing obstructions from roads, | 
harbors and rivers, to the extent which may be 
required for the actual operations of the troops in | 
the field, forty million dollars. 
For hire or commutation of quarters for officers 
on military duty; hire of quarters for troops; of 
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For heating 
sand dollars. 

For maintenance of gunboat fleet proper, two | 
million one hundred and sixty thousand dollars. | 

For maintenance of steam rams, one hundred | 
and eighty thousand dollars. 

For contingencies of the Army, five hundred | 
thousand dollars. 

For clothing for the Army, camp and garrison 
equipage, and for expenses of offices and arsenals, | 
thirty-nine million three hundred and twenty-two 
thousand five hundred and thirteen dollars and | 
twenty-five cents, 

For constructing and extending the telegraph | 
for military purposes, and for expenses in.oper- 
ating the same, five hundred thousand dollars. 

For the medical and hospital department, in- | 
cluding pay of private physicians, purchase and 
repair of surgical instruments, purchase.of extra 
hospital bedding, clothing, ice, pay of male citi- 
zens as hospital attendants; the maintenance of 
sick and wounded soldiers, placed in private 
houses or hospitals; and other necessary com- 
forts for the sick and convalescing in the various 
military hospitals, five million seven hundred and 
five thousand nine hundred and eighty-four dol- 
lars. 

For contingent expenses of the Adjutant-Gen- 
eral’sdepartmentat department headquarters, two 
thousand dollars. 

For supplies, transportation, and care of pris- 
oners of war, three million three hundred and 
seventy-three thousand seven hundred and twen- 
ty-eight dollars. 

For armament of fortifications, one million six- 
ty-two thousand five hundred dollars. 

For the current expenses of the ordnance ser- 
vice, seven hundred and thirty-two thousand six 
hundred dollars. 

For ordnance, ordnance stores, and supplies, 
including horse equipments forall mounted troops, 
seven million three hundred and eighty thousand 
dollars. 

For the manufacture of arms at the national 
armory, one million eight hundred thousand dol- 
lars. 

For repairs and improvements and new ma- 
chinery at the national armory at Springfield, 
Massachusetts, one hundred and fifty thousand 
dollars. 

For the purchase of gunpowder and lead, one 
million one hundred thousand dollars. 

For additions to, and extension of shop-room, 
machinery, tools, and fixtures at arsenals, five | 
hundred thousand dollars. 

For the purchase and manufacture of arms for 
volunteers and regulars, and ordnance and ord- 
nance stores, thirteen million dollars, 

For surveys of military defenses, one hundred 


and cooking stoves, ninety thou- 





——==—=—al—— SS 
| bles, and for repairing public buildings at estab- 
| lished posts, four million two hundved and thirty- 
| four thousand dollars. f 





and fifty thousand dollars, 

For purchase and repair of instruments, ten 
thousand dollars. 

For printing charts of lake surveys, ten thou- 
sand dollars. 

For continuing the survey of the Northern and 
Northwestern lakes, including Lake Superior, 
one hundred and five thousand dollars. 

For completion of Fort Clinch, Amelia Island, 
Florida, one hundred and fifty thousand dollars. 


sand dollars. 

For payment of bounty to volunteers, and to 
the widows and legal heirs of such as may die or 
be killed in the service of the United States, au- 
thorized by the fifth and sixth sections of an act 
entitled ** An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,’ approved July twenty- 
second, eighteen hundred and sixty-one, twenty 


millions of dollars, or so much thereof as may Le | 


found necessary. 

For collecting, organizing, and drilling volun- 
teers, in addition to any sums heretofore appro- 
priated for that purpose, five millions of dollars. 

For providing for the comfort of discharged 


storehouses for the safe-keeping of military stores, || soldiers, who may arrive in the principal cities of 


For secret service fund, and to reimburse the | 
contingent fund of the Army, five hundred thou- | 


« 
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proceed to their homes, and for forwarding des- 
tutute soldiers to their homes, two millions ef Geol- 
lars, to be anplied and expended under the direc- 
tion of the President of the United States. 

For enlarging, repairing, and furnishing the 
northwest executive building, twenty thousand 
dollars. 

for grading and improving that part of Judi- 
ciary square, in the city of Washington, upon 
which the general hospital of the Unned States 
is located, four thousand dollars, to be expended 
under the direction of the Surgeon General. 

Sec. 2. And be it further enacted, That so much 
of the seventh section of the act approved third 
March, eighteen hundred and fifty-one, entitled 
** Au act to found a military asylum for the relief 
and support of invalid and disabled soldiers of 
the United States,’’as requires that * all moneys, 
not exceeding two thirds of the balance on hand, 
of the hospital fund and of the post fund of each 
military station, after deducting the necessary 
expenses,’’ shall be set apart for the support of 
the military asylum, be, and the same is hereby, 
repealed. 

Sec. 3. And be it further enacted, That the en- 
listed men of the Ordnance department now des- 
ignated us master-workmen shall hereafter be des- 
ignated and mustered as sergeants; those now 
designated as armorers, carriage-makers, and 
blacksmiths shall be designated and mustered as 
corporals; those now designated as aruficers shall 
be designated and mustered as privates of the first 
class; and those now designated as laborers shall 
be designated and mustered as privates of the 
second class: Provided, That the pay, rations, and 
clothing now authorized by law to the respective 
grades of enlisted ordnance men shall not be 
changed. 

Sec. 4. And be it further enacted, That in all 
cases where recruiting officers have in good faith 
paid the two dollars for bringing accepted recruits 
to the rendezvous, before receiving notice of the 
repeal of the regulation allowing the sume, the 
accounts of such officers shall be allowed in settle- 
ment by the Treasury Department, 

Sec. 5. And be it further enacted, That there 
shall be added to the clerical force of the Surgeon 
General’s office one clerk of class one and one 
clerk of class two; and there shall be added to the 
clerical foree of the Paymaster General’s office 
twenty clerks of class two and twenty clerks of 
class one; and there shull be added to the clerical 
and other force of the Adjutant General's office 
four clerks of class two, six clerks of class one, 
and ten other clerks, ata monthly compensation 
of sixty dollars each; and the Adjutant General 
may detail ten more non-commissioned officers of 
the Army as clerks in his office; and the sum of 
fifty-one thousand two hundred dollars is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, to pay the salaries of 
the clerks hereby authorized. 

Sec. 6. And be it further enacted, That section 
five of the act ** to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,’’ approved Jaly twenty- 
second, eighteen hundred and sixty-one, and sec- 
tion five of the act * to increase the present mili- 
tary establishment ofthe United States,’ approved 
July twenty-nine, eighteen hundred and sixty- 
one, shall be so construed as to allow twenty-five 
dollars of the bounty of one hundred dollars there- 
in provided to be paid immediately after enlist- 
ment to every soldier of the regular and volunteer 
forces hereafter enlisted during the continuance of 
the existing war, and the sum of seven millions 
five hundred thousand dollars is hereby appro- 
priated for such payment. 

Sec. 7. And be it further enacted, That all the 
| aides-de-camp appointed by authority of the act 
approved fifth August, eighteen hundred and six- 
ty-one, entitled ** An act supplementary to an act 





entitled ‘An act to increase the present military 
establishment of the United States,’’’ approved 
July twenty-nine, eighteen hundred and sixty- 
one, shall be nominated to the Senate for its advice 
and consent. 

Sec. 8. And be it further enacted, That the Pres- 
ident of the United States be, and he herevy is, 


| authorized, by and with the consent of the Senate, 
of grounds for summer cantonments, for the con- || the United States so disabled Ly disease or by 1 


struction of temporary hats, hospitals, and sta- |! wounds received in the service as to be unable to || Quartermaster’s department of the Army as the 


to appoint as many military storekeepers in the 
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exigencies of the service may require; provided 
the whole number of military storckeepers in that 
department shall not exceed twelve, 

Suc. 9. And be it further enacted, That the fol- 


lowing sums be, and the same are hereby, in like || 


manner, appropriated out of any money in the | 
‘Treasury not otherwise appropriated, for the ser- 
vice of the year ending the thirtieth of June, eigh- 
teen hundred and sixty-two: 

lor the construction and maintenance of the 
gunboat fleet proper, four hundred thousand dol- 
lars. 

For purchasing, constfuction, and maintenance 
of steam rams, four hundred thousand dollars. 

For pay of private physicians, purchase and 
repair of surgical instruments, purchase of extra 


sary comforts for the sick and convalescing in the 
various military hospitals, one hundred and twen- 
ty-five thousand dollars. 

For compensation of chaplains of hospitals, 
from the date of the commencement of their ser- 
vice to the thirtieth of June, eighteen hundred and | 
sixty-two, twelve thousand dollars. 

For the contingent expenses of the Paymaster 
General’s office for the year ending thirtieth of 
June, eighteen hundred and sixty-two, one thou- 
sand dollars. 

Sec. 10. And be it further enacted, That the Sec- | 
retary of War be authorized to commute the Army 
ration of coffee and sugar, for the extract of cof- 
fee combined with milk and sugar, to be procured | 
in the sarne manner and under like restrictions and | 
guaranteesas preserved meats, pickles, butter, and 
desiceated vegetables are procured for the Navy, 
if he shall believe it will be conducive to the health 
and comfort of the Army, and not more expen- 
sive to the Government than the present ration, 
and if it shall be acceptable to the men. 


Sec. 11. And be it further enacted, That the re- | 


striction or limitation contained in the proviso to 


the joint resolution, approved April sixteenth, | 


eighteen hundred and sixty-two, transferring the 
superintendency of the Capitol extension from the | 
War Department to the Department of the Inte- 
rior, shall not be so construed or applied as to 
prevent the completion of, and the payment for, 
the painting now in progress on the wall over the 
stairway on the western side of the south wing 
agreeably to the terms of the contract made be- 
tween General M. C. Meigs, on behalf of the Gov- 
ernment, and E. Leutze, the artist, on the ninth 
day of July, eighteen hundred and sixty-one. 
Arproven, July 5, 1862. 


Se ee 


i 
| 
hospital bedding, clothing, ice, and other neces- | 
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Cuar, CXXXIV.—An Act to reorganize the | 
Navy Department of the United States. 


Be it enacted by the Senate and Howse of Repre- | 
sentatives of the United States of America in Congress 
assembled, That there shall be established in the 
Navy Department the following bureaus, to wit: 

First. A Bureau of Yards and Decks. 

_ Second. A Bureau of Equipment and Reeruit- 
ing, 

Third. A Bureau of Navigation. 

Fourth. A Bureau of Ordnance. 

Fifth. A Bareau of Constructionand Repair. 

Sixth. A Bareau of Steam Engineering. 

Seventh. A Bureau of Provisions and Clothing. 

Eighth. A Bureau of Medicine and Surgery. 

Sec. 2. And be it further enacted, That the Pres- 
ident of the United States, by and with the advice 
and consent of the Senate, shall appoint from the 
list of officers of the Navy, not below the grade | 

| 


| 
| 





of commander, a chief for each of the Bureaus of 

Yards and Docks, Navigation, Equipment and 

Recruiting, and of Ordnance, and shall in like | 
manner appoint a chief of the Bureau of Con- | 
struction and Repair, who shall bea skillful naval 

constructor; and shall also appoint a chief of the 
Bureau of Steam Engineering, who shall be a skill- 
ful engineer, and be selected from the list of chief 
engineers of the Navy; and shall also appoint a 
chief of the Bureau of Medicine and Surgery, who | 
shall be selected from the list of the surgeons of 
the Nevy, and achief of the Bureau of Provisions | 
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fore provided for by law, which shall be in lieu |) 


of all other compensation whatever. The said 
| chiefs of bureaus to hold their said offices for the 


| term of four years: Provided, That nothing herein | 
contained shall be construed to affect any pro- || 


| vision heretofore made by law for special cases. 
i 


| retary of the Navy shall appoint the follow[ing} 


|| clerks and other officers, to wit: 


For the office of the Secretary of the Navy, a 
chief clerk, who shall receive a salary of two thou- 
| sand two hundred dollars per annum; one clerk 
at a salary of eighteen hundred dollars, who shail 
| also be disbursing clerk with a salary of two hun- 
| dred dollars; five clerks with a salary of sixteen 
| hundred dollars each; three clerks with a salary 
| of fourteen hundred dollars each; four clerks with 
asalary of twelve hundred dollars each; one mes- 
senger at nine hundred dollars per annum; one 
assistant messenger at seven hundred dollars, and 
| two laborers at six hundred dollars each per an- 
| num. 
| For the Bureau of Yards and Docks, one civil 
engineer, who shall receive a salary of two thou- 
sand dollars; one chief clerk at eighteen hundred 
dollars; one clerk at sixteen hundred dollars; three 
clerks at fourteen hundred dollars each; one 
draughtsman at fourteen hundred dollars; one 
clerk at twelve hundred dollars; one messenger at 
eight hundred and forty dollars; and two laborers 
at six hundred dollars each per annum. 

For the Bureau of Equipment and Recruiting, 


| 





teen hundred doliars; two clerks at a salary of 
fourteen hundred dollars each; one clerk at a sal- 
ary of twelve hundred dollars; one messenger at 
a salary of eight hundred and forty dollars. 

For the Bureau of Navigation, one chief clerk 
at eighteen hundred dollars; one clerk who shall 
receive a salary of fourteen hundred dollars; one 
clerk at twelve hundred dollars; one messenger at 
eight hundred and forty dollars. 

For the Bureau of Ordnance, one assistant, to 
be selected from the commissioned officers of the 
Navy, with the pay of three thousand dollars per 
annum; one draughtsman at fourteen hundred dol- 
lars; one clerk at fourteen hundred dollars; one 





messenger at eight hundred and forty dollars per | 


annum; and one laborer at six hundred dollars; 
and one laborer at four hundred and eighty dol- 
lars per annum. 

For the Bureau of Construction and Repair, 
one chief clerk ata salary of eighteen hundred 
dollars a year; one draughtsman at fourteen hun- 
dred dollars per annum; five clerks at a salary of 
fourteen hundred dollars each; one at twelve hun- 
dred dollars; one messenger ata salary of eight 
hundred and forty dollars per annum; and one 
laborer at six hundred dollars per annum. 

For the Bureau of Steam Engineering, one 


chief clerk at a salary of eighteen hundred dol- 
lars; one draughtsman at fourteen hundred dol- 


lars; one clerk at fourteen hundred dollars; one 
assistant draughtsman at twelve hundred dollars; 
one messenger at eight hundred and forty dollars 
salary per annum; and one laborer at six hundred 
dollars per annum. 

For the Bureau of Provisions and Clothing, 

| one chief clerk with a salary of eighteen hundred 
dollars; four clerks with a salary of fourteen hun- 
dred dollars each; one clerk witha salary of twelve 
hundred dollars; one messenger with a salary of 
eight hundred and forty dollars per annum; and 
one laborer with a salary of six hundred dollars 
per annum. 

For the Bureau of Medicine and Surgery, two 
clerks with a salary of fourteen hundred dollars 
each; and one messenger with a salary of eight 

| hundred and forty dollars per annum. 

For the protection of the building occupied by 
the Department, one day watchman and two night 
watchmen at a salary of six hundred dollars each 
per annum, and for the general care of the build- 
ing, furnace, and grounds, one laborer at a — 
of six hundred dollars, and one laborer at a sal- 
ary of three hundred and sixty dollars. 

Sec. 4. nd be it further enacted, That the Sec- 


and Clothing, who shall be selected from the list || tary of the Navy shall assign and distribute among 


of paymasters of the Navy of not less than ten 
years’ standing; each of which chiefs of bureaus 
shall receive a salary of three thousand five hun- 
dred doilars per annam, unless osherwise hereto- 


the said bureaus such of the duties of the Navy 
Department as he shall judge to be expedient and 


proper; and all of the duties of the said bureaus 
shall be performed under the authority of the Sec- 


| Sec. 3. And be it further enacted, That the Sec- | 


one chief clerk, who shall receivea salary of eigh- | 











retary of the Navy,and their orders shall be con- 
sidered as emanating from him, and shall have 
full force and effect as such. 

Sec. 5. And be it further enacted, That all es- 
timates for specific, geweral, and contingent ex- 
penses of the Department, and of the several bu- 
reaus, shall be furnished to the Secretary of the 
Navy by the chiefs of the respective bureaus, and 
all such appropriations shall be under the control 
and expended i the direction of the Secretary of 
the Navy, and the appropriation for each bureau 
shall be kept separate in the Treasury. 

Sec. 6. And be it further enacted, That the chiefs 
of the respective bureaus of the Navy Department 
shall be authorized to frank all communications 
from their respective bureaus; and all communi- 
cations to their bureaus on the business thereof 
shall be free of postage. 

Sec. 7. And be it further enacted, That all acts 
and parts of acts conflicting or inconsistent with 
the provisions of thissact, be, and the same are 
hereby, repealed. 

Approvep, July 5, 1862. 


Cuap. CXXXV.—An Act making Appropria- 
tions for the Currentand Contingent Expenses 
of the Indian Department, and for fulfilling 
Treaty Stipulations with various Indian Tribes 
for the year ending June thirtieth, eighteen hun- 
dred and sixty-three. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the pur- 
pose of paying the current and contingent ex- 
penses of the Indian department and for fulfilling 
treaty stipulations with the various Indian tribes— 


For the current and contingent expenses of the 
Indian department, namely: 

For pay gf superintendents of Indian affairs and 
of the several Indian agents, per acts of fifth June, 
eighteen hundred and fifty, twenty-seventh Feb- 
ruary, eighteen hundred and fifty-one, thirty-first 
July, eighteen hundred and fifty-four, third March, 
eighteen hundred and fifty-five, eighteenth August, 
eighteen hundred and fifty-six, third March, eigh- 
teen hundred and fifty-seven, nineteenth June, 
eighteen hundred and sixty, twenty-fifth June, 
eighteen hundred and sixty, eighth and thirteenth 
February, eighteen hundred and sixty-one, and 
per fifteenth article of treaty of nineteenth April, 
eighteen hundred and fifty-eight, with the Yanc- 
tons, ninety-one thousand two hundred and fifty 
dollars. 

For the pay of the several Indian sub-agents, 
per act of thirty-first July, eighteen hundred and 
fifty-four, six thousand dollars. 

For the pay of clerk to superintendent at Saint 
Louis, Missouri, per act of twenty-seventh June, 
eighteen hundred and forty-six, one thousand two 
hundred dollars. 

For the pay of interpreters, per acts of thirtieth 
June, eighteen hundred and thirty-four, twenty- 
seventh February, eighteen hundred and fifty-one, 
and eighteenth August, eighteen hurfred and 
fifty-six, twenty-four thousand nine hundred dol- 
lars. 

For pay of twenty laborers for reservations in 
California, twelve thousand dollars. 

For presents to Indians, five thousand dollars. 

For provisions for Indians, eleven thousand 
eight hundred dollars. 

For buildings at agencies and repairs thereof, 
ten thousand dollars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For the employment of temporary clerks by 
superintendents of Indian affairs on such occa- 
sions and for such periods of time as the Secre- 
tary of the Interior may deem necessary to the 
public service, five thousand dollars. 


For fulfilling treaty stipulations with the vari- 
ous Indian tribes: 
Blackfoot Nation. 


For seventh of ten installments as annuity, to be 
expended in the purchase of such goods, provis- 
ions, and other useful articles as the President, 
at his discretion, may, from time to time, de- 
termine, per ninth article of the treaty of seven- 











|- 


a 


is- 
nt, 
je- 
n- 











1862. } APPENDIX TO THE CONGRESSIONAL G 





twenty thousand dollars. 

For seventh of ten installments as annuity, to 
be expended in establishing and instructing them 
in agricultural and mechanical pursuits, and in 
educating their children, and promoting civiliza- 
tion and Christianity, at the discretion of the Pres- 
ident, per tenth article of the treaty of seventeenth 
October, eighteen hundred and fifty-five, fifteen 
thousand dollars. 


Chasta, Scoton, and Umpqua Indians. 

For eighth of fifteen installments of annuity, to 
be expended as directed by the President, per 
third article treaty eighteenth November, eighteen 
hundred and fifty-four, two thousand dollars. ~ 

For eighth of fifteen installments for the pay of 
a farmer, per fifth article treaty eighteenth No- | 
vember, eighteen hundred and fifty-four, one | 
thousand dollars. 

For eighth of ten installments for pay of phy- 
sician, medicines, and expense of care of the Pick, 
per fifth article treaty eighteenth November, eigh- | 
teen hundred and fifty-four, one thousand five 
hundred dollars. 

For eighth of fifteen installments for pay of 
teachers and purchase of books and stationery, 
per fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, one thousand two 
hundred dollars. 


Chippewas of Lake Superior. 


For two thirds of twenty-first of twenty-five | 
installments in money, per fourth article treaty | 
fourth October, eighteen hundred and forty-two, | 
and eighth article treaty thirtieth September, eigh- | 
teen hundred and fifty-four, eight thousand three 
hundred and thirty-three dollars and thirty-three | 
cents. | 

For two thirds of twenty-first of twenty-five in- | 
stallments for the pay of two carpenters, per fourth | 
article treaty fourth October, eighteen hundred | 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, eight | 

| 
| 





hundred dollars. 

For two thirds of twenty-first of twenty-five in- 
stallments in goods, per fourth article treaty fourth | 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eighteen | 
hundred and fifty-four, seven thousand dollars. | 

For two thirds of twenty-first of twenty-five | 
installments for the support of schools, per fourth | 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, one 
thousand three hundred and thirty-three dollars 
and thirty-three cents. 

For two thirds of twenty-first of twenty-five 
installments for the pay of two farmers, per fourth 
article treaty fourth. October, eighteen hundred | 
and forty-two, and eighth article treaty thirtieth | 
September, eighteen hundred and fifty-four, six | 
hundred and sixty-six dollars and sixty-seven | 
cents, 

For two thirds of twenty-first of twenty-five | 
installments for the purchas[e] of provisions and | 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth article 
treaty thirtieth September, eighteen hundred and | 
fifty-four, one thousand three hundred and thirty- | 
three dollars and thirty-three cents. 

For eighth of twenty installments in corn, goods, 
household furniture, and cooking utensils, agri- 
cultural implements and cattle, carpenters’ and 
other tools and building materials, and for moral 
and educational purposes, per fourth article treaty 
thirtieth September, eighteen hundred and fifty- 
four, nineteen thousand dollars. | 

For eighth of twenty installments for six smiths 
and assistants, per second and fifth articles treaty | 
thirtieth September, eighteen hundred and fifty- | 
four, five thousand and forty dollars. 

For eighth of twenty installments for the sup- | 
port of six smiths’ shops, per second and fifth | 
articles treaty thirtieth September, eighteen hun- | 
dred and fifty-four, one thousand three hundred | 
and twenty dollars. 

For sixth of twenty installments for the seventh 
smith and assistant, and support of shop, per sec- 
ond and fifth articles treaty thirtieth September, | 
eighteen hundred and fifty-four, ont thousand and | 
sixty dollars. 

For support of a smith, assistant, and shop, for | 
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the Bois Forte band, during the pleasure of the || 


. " . x | 
President, per twelfth article treaty thirtieth Sep- || 
| tember, eighteen hundred and fifty-four, one | 


thousand and sixty dollars. 

For support of two farmers for the Bois Forte | 
band, during the pleasure of the President, per | 
twelfth article treaty thirtieth September, eighteen | 
hundred and fifty-four, one thousand two hundred | 
dollars. 






Chippewas of the Mississippi. 


For one third of twenty-first of twenty-five | 
installments in money, per fourth article treaty | 
fourth October, eighteen hundred anid forty-two, | 
and eighth article treaty thirtieth September, eigh- | 
teen hundred and fifiy-four, four thousand one | 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-first of twenty-five in- | 
stallments for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty -four, four hun- 
dred dollars. 

For one third of twenty-first of twenty-five in- 
stallments in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eighteen 
hundred and fifty-four, three thousand five hun- 
dred dollars. 

For one third of twenty-first of twenty-five in- 
stallments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-first of twenty-five in- 
stallments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen Cenlived and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, six hundred and sixty-six dollars 
and sixty-seven cents. 

For one third of twenty-first of twenty-five in- 
stallments for the support of two smiths’ shops, | 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article | 
treaty fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth September, 
eighteen hundred and fifty-four, six hundred and 
sixty-six dollars and sixty-seven cents. 

For one third of twenty-first of twenty-five in- 
stallments for pay of two farmers, per fourth arti- 
cle treaty fourth October, eighteen hundred and | 
forty-two, and eighth article treaty thirtieth Sep- | 
tember, eighteen hundred and fifty-four, three | 
hundred and thirty-three dollars and thirty-three 
cents. 

For eighth of twenty installments of annuity | 
in money, per third article treaty twenty-second | 
February, eighteen hundred and fifty-five, twenty | 
thousand dollars. 


Chippewas, Pillager, and Lake Winnihagoshish 
Ban 





For eighth of thirty installments of annuity 
in money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, ten 
thousand six hundred and sixty-six dollars and 
sixty-six cents. 

For eighth of thirty installments of annuity in 
goods, per third article treaty twenty-second Feb- | 
ruary, eighteen hundred and fifty-five, eight thou- 
sand dollars. 

For eighth of thirty installments for purposes 
of utility, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, four 
thousand dollars. 

For eighth of twenty installments for purposes 
of education, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
three thousand dollars. 

For eighth of fifteen annual installments for the 
support of two smiths and smiths’ shops, per 
third article treaty twenty-second February, eigh- 
teen hundred and fifty-five, two thousand one hun- 
dred and twenty dollars. 

For pay of an engineer to grist and saw mill at 
Leech Lake, six hundred dollars. 


Chippewas of Saginaw, Swan Creek, and Black | 
Riwer 





Far seventh of ten equal installments in coin, to | 
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be distributed per capita, in the usual manner of 
paying annuities, per second article of the treaty 
of second August, eighteen hundred and fifty-five, 
ten thousane dollars, 

For seventh of ten installments for the support 
of one blacksmith shop, per second article of the 
treaty of second August, eighteen hundred and 
fifty-five, twelve hundred and forty dollars. 


Chippewas, Menomonees, Winnebagoes, and New 
York Indians. 

For education during the pleasure of Congress, 
per fifth article treaty eleventh August, eighteen 
hundred and twenty-seven,one thousand five hun- 
dred dollars. 

Chickasaws. 

For permanent annuity in goods, per act of 
twenty-fifth February, seventeen handred and 
ninety-nine, three thousand dollars, 


Choctaws. 


For permanentannuity per second article treaty 
sixteenth November, eighteen hundred and five, 
and thirteenth article treaty twenty-second June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty eighteenth 
October, eighteen hundred and twenty, and thir- 
teenth article treaty twenty-second June, eighteen 
hundred and fifty-five, six hundred dollars. 

For permanent provision for education, per sec- 
ond article treaty twentieth of January, eighteen 
hundred and twenty-five, and thirteenth article 
treaty twenty-second June, eighteen hundred and 
fifty-five, six thousand dollars, 

For permanent provision for blacksmith, per 
sixth article treaty eighteenth October, eighteen 
hundred and twenty, and thirteenth article treaty 
twenty-second June, eighteen hundred and fifty- 
five, six hundred dollars. 

For permanent provision for iron and steel, per 
ninth article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth article of 
treaty twenty-second June, eighteen hundred and 
fifty-five, three hundred and twenty dollars. 

For interest on five hundred thousand dollars, 
at five per centum, for education, support of the 
Government, and other beneficial purposes, to be 
applied under the direction of the general council 
of the Choctaws, in conformity with the pro- 
visions contained in the tenth and thirteenth arti- 
cles of the treaty of twenty-second June, eighteen 
hundred and fifty five, twenty-five thousand dol- 
lars. 


Comanches, Kiowas, and Apaches of Arkansas River. 


For ninth of ten installments for the purchase of 
goods, provisions, and agricultural implements, 
per sixth article treaty twenty-seventh July, eigh- 
teen hundred and fifty-three, eighteen thousand 
dollars. 

For expenses of transportation of the ninth of 
ten installments of goods, provisions, and agri- 
cultural implements, per sixth article treaty twen- 
ty-seventh July, eighteen hundred and fifty-three, 
seven thousand dollars. 


Creeks. 

For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hundred 
and ninety, and fifth article treaty seventh Angust, 
eighteen Sndred and fifty-six, one thousand five 
hundred dollars. a 

For permanent —- in money, per second 
article treaty sixteenth June, eighteen hundred 

and two, and fifth article treaty seventh August, 

eighteen hundred and fifty-six, three thousand 
dollars. 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. 

' For permanent provision for blacksmith and 
assistant, and for shop and tools, pereighth arti- 
cle treaty twenty-fourth January, eighteen hun- 
dred and twenty-six, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, eight 
hundred and forty dollars, 

For permanent provision for iron and steel for 
shop, per eighth article treaty twenty-fourth Jan- 
uary, eighteen hundred and twenty-six, and fifth 
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article treaty seventh August, eighteen hundred 
and fifty-six, two hundred and seventy dollars. 

Yor pel manent provision for the pay ofa wheel- 
wright, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars. 

For blacksmith and assistant and shop and tools 
during the pleasure of the President, per fifth ar- 
ticle treaty fourteenth February, eighteen hundred 
and thirty-three, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, eight hun- 
dred and forty dollars. 

For iron and steel for shop daring the pleasure 
of the President, per filth article treaty fourteenth 


February, eighteen hundred and thirty-three, and | 


fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, (wo hundred and seventy dol- 
lars, 

For wagon maker during the pleasure of the 
President, per fifth article treaty fourteenth Feb- 
ruary, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars. 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eighteen hundred 
and twenty-six, and fifth article treaty seventh 
August eighteen hundred and fifty-six, two thou- 
sand dollars, ’ 


For education during the pleasure of the Pres- | 


ident, per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifih article 


treaty seventh August, eighteen hundred and fifiy- | 


six, One thousand dollars. 
For the sixth of seven additional installments 


for two blacksmiths, assistants, shops and tools, | 


per thirtieth [thirteenth] article treaty twenty- 
fourth March, eighteen hundred and thirty-two, 
and fifth article treaty seventh August, eighteen 
hundred and fifty-six, one thousand six hundred 
and eighty dollars. 

For the sixth of seven additional installments 
for iron and steel for shops, per thirteenth article 


treaty twenty-fourth March, eighteen hundred | 


and thirty-two, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, five hun- 
dred and forty dollars. 

For thirty-second of thirty-three installments 
for education, per fourth article treaty fourth Jan- 
uary, eighteen bundred and forty-five, and fifth 


article treaty seventh August, eighteen hundred | 


and fifty-six, three thousand dollars. 


For nineteenth of twenty installments for edu- | 


cation, per fourth article treaty fourth January, 
eighteen hundred and forty-five, and fifth article 
treaty seventh August, eighteen hundred and fifty- 
six, three thousand dollars. 

lor five per centum interest on two hundred 


thousand dollars for purposes of education, per | 
sixth article treaty seventh August, eighteen lun- | 


dred and fifty-six, ten thousand dollars. 


Delawares. 


For life annuity to chief, per private article to | 


sapplemental treaty twenty-fourth September, 
eighteen hundred and twenty-nine, to treaty of 


third October, eighteen hundred and eighteen, one | 


hundred doliars, 


For interest on forty-six thousand and eighty | 


dollars, at five per centum, being the value of 
thirty-six sections of land set apart by treaty of 


eighteen hundred and twenty-nine for education, | 


per resolution of the Senate nineteenth January, 


eighteen hundred and thirty-eight, and fifth aru- | 


cle treaty sixth May, eighteen hundred and fifty- 
four, two thousand three hundred and four dol- 


| 
ars. 
, Towas. 


For interest in lieu of investment on fifty-seven 
thousand five hundred dollars, balance of one hun- 
dred and fifty-seven thousand five hundred dollars, 
to the first July, eighteen hundred and sixty- 
three, at five per centum, for education or other 
beneficial purposes, under the direction of the 
President, per second article treaty nineteenth Oc- 
tober, eighteen hundred and thirty-eight, and 
ninth article treaty seventeenth May, eighteen 
hundred and fifty-four, two thousand eight hun- 
dred and seventy-five dollars, 


Kansas. 
For interest in lieu of investment on two hun- 
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dred thousand dollars, at five per centum, per sec- | 


ond article treaty fourteenth January, eighteen 
hundred and forty-six, ten thousand dollars. 
Kickapoos. 
For ninth installment of interest, at five per 
centum, on one hundred thousand dollars for ed- 
ucation, per second article treaty eighteenth May, 


| eighteen hundred and fifty-four, five thousand dol- 


lars, 
For ninth installment on two hundred thousand 


| dollars, to be paid in eighteen hundred and sixty- | 





two, per second article treaty eighteenth May, 


eighteen hundred and fifty-four, nine thousand | 


dollars. 
Menomonees. 


For seventh of twelve installments for contin- 
uing and keeping up a blacksmith shop, and pro- 
viding the usual quantity of iron and steel, per 
fourth article treaty eighteenth October, eighteen 
hundred and forty-eight, and third article treaty 
twelfth May, eighteen hundred and fifty-four, 
nine hundred and sixteen dollars and sixty-six 
cents. 

For seventh of ten installments of annuity upon 
two hundred thousand dollars, balance of three 
hundred and fifty thousand dollars for cession of 
lands, per fourth article treaty eighteenth October, 
eighteen hundred and forty-eight, and third arti- 
cle treaty twelfth May, eighteen hundred and 
fifty-four, twenty thousand dollars. 

Por seventh of fifteen installments for pay of 
miller, per third article treaty twelfth May, eigh- 
teen hundred and fifty-four, six hyndred dollars, 

Miamies of Kansas. 

For permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
article treaty sixth October, eighteen hundred and 
eighteen, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, nine hundred and 
forty dollars. 

For permanent provision for miller, in lieu of 
gunsmith, per fifth article treaty sixth October, 
eighteen hundred and eighteen, fifth article treaty 
twenty-third October, eighteen hundred and thir- 
ty-four, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For interest on fifty thousand dollars, at five per 
centum, for educational purposes, per third arti- 


cle treaty filth June, eighteen hundred and fifty- | 


four, two thousand five hundred-dollars. 

For third of twenty installments upon two hun- 
dred thousand dollars, per third article treaty fifth 
June, eighteen hundred and fifty-four, seven thou- 
sand five hundred dollars. 


Miamies of Indiana. 


For interest on two handred and twenty-one | 
thousand two hundred and fifty-seven dollars and | 


eighty-six cents, uninvested, at five per centum, 


for Miami Indiansof Indiana, per Senate’s amend- | 


ment to fourth article treaty fifth June, eighteen 


hundred and fifty-four, eleven thousand and sixty- | 


two dollars and eighty-nine cents. 


Miamies, Eel River. 
For permanent annuity in goods or otherwise, 


per fourth article treaty third August, seventeen | 


hundred and ninety-five, five hundred dollars. 
For permanent annuity in goods or otherwise, 
per third article treaty twenty-first August, eigh- 
teen hundred and five, two hundred and fifty dol- 
lars, 
For permanent annuity in goods or otherwise, 


per third and separate article to treaty thirtieth | 
September, eighteen hundred and nine, three hun- | 


dred and fifty dollars. 


Nisqually, Puyallup, and other Tribes and Bands | 


of Indians. 
For eighth installment, in part payment for re- 


linquishment of tilde to lands, to be applied to | 


beneficial objects, per fourth article treaty twenty- 
sixth December, eighteen hundred and fifty-four, 
fifteen hundred dollars. 

“For eighth of twenty installments for pay of 
instructor, smith, physician, carpenter, farmer, 
and assistant if necessary, per tenth article treaty 


twenty-sixth December, eighteen hundred and | 


fifty-four, six thousand seven hundred dollars. 
Omahas. 


For the fifth of ten installments of this amount, 
being second of the series, in money or otherwise, 
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per fourth article treaty sixteenth March, eighteen 
hundred and fifty-four, thirty thousand dollars, 

For eighth of ten instaliments for support of a 
miller, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For eighth of ten installments for support of 
blacksmith and assistant, and iron and steel for 
shop, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, nine hundred and 
forty dollars. : 

For eighth of ten installments for support of 
farmer, per eighth article treaty sixteenth March, 
eighteen hundred and fifty-four, six hundred dol- 
lars. 

For keeping in repair the grist and saw mill pro- 
vided for by the eighth article of the treaty of six- 
teenth March, eighteen hundred and fifty-four, 
three hundred dollars. 

For supplying the smith’s shop with tools, and 
keeping the same in repair, per eighth article of 
the treaty of sixteenth March, eighteen hundred 
and fifty-four, three hundred dollars, 

For an engineer, one thousand two hundred 
dollars, 

Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum, being 
the value of fifty-four sections of land set apart 
second June, eighteen hundred and twenty-five, 
for educational purposes, per Senate resolution 
nineteenth January, eighteen hundred and thirty- 
eight, three thousand four hundred and fifty-six 
dollars. 
Ottoes and Missourias. 


For fifth of ten installments, being the second 
series, in money or otherwise, per fourth article 
treaty fifteenth March, eighteen hundred and 
fifty-four, thirteen thousand dollars. 

For eighth of ten installments for pay of miller, 
per seventh article treaty fifteenth March, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For eighth of ten installments for blacksmith 
and assistant, and iron and steel for shop, per sev- 
enth article treaty fifteenth March, eighteen hun- 
dred and fifty-four, nine hundred and forty dol- 
lars. 

For eighth of ten installments for farmer, per 
seventh article treaty fifteenth March, eighteen 
hundred and fifty-four, six hundred dollars. 

For keeping in repair the grist and saw mi! pro- 
vided for by the seventh article of the treaty of 
fifteenth March, eighteen hundred and fifty-four, 
three hundred dollars. 

For supplying the smith’s shop with tools, and 
keeping the same in repair, per seventh article of 
the treaty fifteenth March, eighteen hundred and 
fifiy-four, three hundred dollars. 

For an engineer, one thousand two hundred 
dollars. 


Ottawas and Chippewas of Michigan. 


For seventh of ten equal annual installments 
for educational purposes, to be expended under 
the direction of the President, according to the 
wishes of the Indians, so far as may be reason- 
able and just, per second article of the treaty of 
thirty-first July, eighteen hundred and fifty-five, 
eight thousand dollars. 

For seventh of ten installments for the support 
of four blacksmith shops, per second article of the 
treaty of thirty-first July, eighteen hundred and 
fifty-five, four thousand two hundred and forty 
dollars. 

For seventh of ten installments of principal, 
payable annually for ten years, to be distributed 
per capita, in the usual manner. of paying annu- 
ities, per second article of the treaty of thirty-first 
July, eighteen hundred and fifty-five, ten thou- 
sand dollars. 

For interest on two hundred and thirty-six 
thousand dollars, unpaid part of the principal sum 
of three hundred and six thousand dollars, for 
one year, at five per centum per annum, to be dis- 
tributed per capita, in the usual manner of paying 
annuities, per second article of the treaty of thirty- 
first July, eighteen hundred and fifty-five, eleven 
thousand eight hundred dollars. 

For seventh of ten equal annual installments on 
thirty-five thofsand dollars, in lieu of former 
treaty stipulations, to be paid per capita to the 
Grand River Ottawas, per second article of the 
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treaty of thirty-first July, eighteen hundred and 
fifty-five, three thousand five hundred dollars. 


Ottawas of Kansas. 


For their proportion of the permanent annuities 
in money, goods, or otherwise, payable under the 
fourth article of the treaty of third August, sev- 
enteen hundred and ninety-five, second article of 
the treaty of seventeenth November, eighteen hun- 
dred and seven, fourth article of the treaty of sev- 
enteenth September, eighteen hundred and eigh- 
teen, and fourth article of the treaty of twenty- 
ninth August, eighteen hundred and twenty-one, 
two thousand six hundred dollars. 


Pawnees. 


For last of five installments in goods and such 
articles as may be necessary for them, per second 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, forty thousand dollars. 

For support of two manual labor schools annu- 
ally, during the pleasure of the President, per third 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, ten thousand dollars. 


For pay of two teachers, under the direction of | 
the President, per third article treaty twenty-fourth || 
September, eighteen hundred and fifty-seven, one | 


thousand two hundred dollars. 
For purchase of iron and steel, and other neces- 


saries for the shop, during the pleasure of the | 
President, per fourth article treaty twenty-fourth | 


September, eighteen hundred and fifty-seven, five 
hundred dollars. 


For pay of two blacksmiths, one of whom to 


be a gunsmith and tinsmith, per fourth article | 
treaty twenty-fourth September, eighteen hundred | 
and fifty-seven, ohne thousand two hundred dol- | 


Jars. 
_ Forcompensation of twostrikers or apprentices 
in shop, per fourth article treaty twenty-fourth 
September, eighteen hundred and fifty-seven, four 
hundred and eighty dollars. 

For fifth of ten installments for farming utensils 
and stock during the pleasure of the President, 


per fourth article treaty twenty-fourth September, | 


eighteen hundred and fifty-seven, one thousand 
two hundred dollars. 


For pay of farmer, per fourth article treaty | 
twenty-fourth September, eighteen hundred and | 


fifty-seven, six hundred dollars. 
For fourth of ten installments for pay of miller, 


at the discretion of the President, per fourth arti- | 
cle treaty twenty-fourth September, eighteen hun- | 


dred and fifty-seven, six hundred dollars. 

For fourth of ten installments for pay of an en- 
gineer, at the discretion of the President, per 
fourth article treaty twenty-fourth September, 
eighteen hundred and fifty-seven, one thousand 
two hundred dollars. 

For compensation to apprentices, to assist in 
working the mill, per fourth article treaty twenty- 


fourth September, eighteen hundred and fifty- | 


seven, five hundred dollars. 
Pottawatomies. 


For permanent annuity in silver, per fourth 
article treaty third August, seventeen hundred and 
ninety-five, one thousand dollars, 

For permanent annuity in silver, per third arti- 
cle treaty thirtieth September, eighteen hundred 
and nine, five hundred dollars. 

For permanent annuity in silver, per third arti- 
cle treaty second October, eighteen hundred and 
eighteen, two thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen hun- 
dred and twenty-eight, two thousand dollars. 


For permanent annuity in specie, per second | 


article treaty twenty-ninth July, eighteen hundred 
and twenty-nine, sixteen thousand dollars. 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thirty- 
two, two hundred ak Sel 

For life annuity to chiefs, per third article treaty 
twenty-sixth September, eighteen hundred and 
thirty-three, seven hundred dollars. 


For education during the pleasure of Congress, 
P third article treaty sixteenth October, eighteen || 


undredl and twenty-six, second article treaty 


ty-eight, and fourth article treaty twenty-seventh 


ctober, eighteen hundred and thirty-two, five 


thousand dollars. 
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For permanent provision for the payment of 


money in lieu of tobacco, iron, and steel, per sec- | 
ond article treaty twentieth September, eighteen || 


hundred and twenty-eight, and tenth article of the 
treaty of the fifth and seventeenth June, eighteen 
| hundred and forty-six, three hundred dollars, 

For permanent provision for three blacksmiths 
and assistants, per third article treaty sixteenth 
October, eighteen hundred and twenty-six, sec- 
ond article treaty twentieth September, eighteen 
hundred and twenty-eight, and second article 
treaty twenty-ninth July, eighteen hundred and 
| twenty-nine, two thousand one hundred and sixty 
dollars. 

For permanent provision for iron and steel for 
shops, per third article treaty sixteenth October, 
eighteen hundred and twenty-six, second article 
treaty twentieth September, eighteen hundred and 
twenty-eight, and second article treaty twenty- 
ninth July, eighteen hundred and twenty-nine, 
| six hundred and sixty dollars. 
| For permanent provision for fifty barrels of salt, 
per second article of treaty twenty-ninth July, 
eighteen hundred and twenty-nine, two hundred 
and fifty dollars. 

For interest on six hundred and forty-three 
| thousand dollars, at five £ centum, per seventh 

article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, thirty-two 
thousand one hundred and fifty dollars. 


Pottawatomies of Huron. 


For permanent annuity in money or otherwise, 
per second article treaty seventeenth November, 
eighteen hundred and seven, four hundred dollars. 


Quapavws. 


For education during the pleasure of the Presi- 
| dent, per third article treaty thirteenth May, eigh- 
teen hundred and thirty-three, one thousand dol- 
lars. 
For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per third article treaty thirteenth 
| May, eighteen hundred and thirty-three, one 
thousand and sixty dollars. 

For farmer during the pleasure of the President, 
per third article treaty thirteenth May, eighteen 
hundred and thirty-three, six hundred dollars. 





Rogue Rivers. 


| 

| 

| 

| 

| 

| 

| For ninth of sixteen installments in blankets, 
| clothing, farming utensils, and stock, per third 
\| article treaty tenth September, eighteen hundred 
| and fifty-ilivee, two thousand five hundred dol- 

lars. 
| Sacs and Foxes of Mississippi. 


For permanent annuity in goods or otherwise, 


hundred and four, one thousand dollars. 

For interest on two hundred thousand dollars, 
at five per centum, per second article treaty twen- 
|| ty-first October, eighteen hundred and thirty- 
|| seven, ten thousand dollars. __ 
|| For interest on eight hundred thousand dollars, 
|| at five per centum, per second article treaty elev- 


} 
forty thousand dollars. 


| 

| 

| 

Sacs and Foxes of Missouri. 
| For interest on one hundred and fifty-seven 
| 

| 

| 


under the direction of the President, per second 


dred and seventy dollars. 
Seminoles. 


} 


| 


| 


} 
} 
| 


sand dollars 





sand dollars. 


six, two thousand two hundred dollars. 











per third article treaty third November, eighteen | 


enth October, eighteen hundred and forty-two, | 


thousand four hundred dollars, at five per centum, 


article treaty twenty-first October, eighteen hun- 
dred and thirty-seven, seven thousand eight hun- 


For the sixth of ten installments for the support |! 
of schools, per eighth article treaty seventh Au- || sixty thousand dollars, per fourth article treaty 
gust, eighteen hundred and fifty-six, three thou- twenty-third July, eighteen hundred fifty-one, 


For the sixth of ten installments for agricultural 
assistance, per eighth article treaty seventh Au- || five per centum, on one hundred and twelve thou- 
gust, eighteen hundred and fifty-six, two thou- 


For five per centum interest on two hundred || all: 
and fifty thousand dollars, to be paid as annuity, 1 five per centum, on one million one hundred and 
per eighth article treaty seventh August, eighteen |! sixty thousand dollars, per fourth article treaty 











| hundred and fifty-six, twelve thousand five hun- 
dred dollars, 

For interest on two hundred and fifty thousand 
|| dollars, at five per centum, to be paid as annuity, 
|| they having joined their brethren west, per eighth 
| article treaty seventh August, eighteen hundred 


i and fifty-six, twelve thousand five hundred dol- 
|| lars. 


Senecas. 


For permanent annuity in specie, per fourth 
article treaty twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and cighteen, five hundred dollars, 

For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the Pres- 
ident, per fourth article treaty twenty-eighth Feb- 
ruary, eighteen hundred and thirty-one, one thou- 
sand and sixty dollars, 

For miller during the pleasure of the President, 
per fourth article treaty twenty-eighth February, 
eeetees hundred and thirty-one, six hundred dol- 
ars. 





Senecas of New York. 

For permanent annuity, in lieu of interest on 
stock, per act of nineteenth February, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per act 
of twenty-seventh June, eiglteen hundred and 
forty-six, three thousand seven hundred and fifty 
dollars, 

For interest at five per centum, on forty-three 
thousand and fifty dollars, transferred from On- 
tario Bank to the United States Treasury, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, two thousand one hundred and fifty- 
two dollars and fifty cents. 





Senecas and Shawnees. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, one thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
| of the President, per fourth article treaty twen- 
| tieth a eighteen hundred and thirty-one, one 
| 
} 





thousand and sixty dollars. 
Shawnees. 


For permanentannuity foreducational purposes, 
per fourth article treaty third August, seventeen 
hundred and ninety-five, and third article treaty 
tenth May, eighteen hundred and fifty-four, one 
thousand dollars. 

For ninth installment of interest, at five per 
centum, on forty thousand dollars for education, 
per third article treaty tenth May, eighteen hun- 

| dred and fifty-four, two thousand dollars. 

|| Forpermanentannuity foreducational purposes, 
per fourth article treaty twenty-ninth September, 
eighteen hundred and seventeen, and third article 
treaty tenth May, eighteen hundred and fifty-four, 
two theusand dollars. 


Six Nations of New York. 

For permanent annuity in clothing and other 
| useful articles, per sixth article treaty eleventh 
| November, seventeen hundred and ninety-four, 
| four thousand five hundred dollars. 


Sioux of Mississippi. 

For interest on, three hundred thousand dollars, 
| at five per centum, per second article treaty twen- 
|| ty-ninth September, eighteen hundred and thirty- 
|| seven, fificen thousand dollars. 

\| For twelfth of fifty installments of interest, at 
five per centum, on one million three hundred and 





sixty-eight thousand dollars. : 
For twelfih of fifty installments of interest, at 


| sund dollars, being the amount in liea of the res- 
|| ervations set apart in the third article of Senate’s 


'| For the sixth of ten installments for the support || amendment of twenty-third June, eighteen hun- 
of smiths and smiths’ shops, per eighth article || dred and fifty-two, to treaty twenty-third July, 


|| treaty seventh August, eighteen hundred and fifty- || eighteen hundred and fifty-one, five thousand six 
twentieth September, eighteen hundred and twen- | 


|; hundred dollars. 
For twelfth of fifty installments of interest, at 


eee 


ie 
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Laws of the United States. 


part of this article, as the Secretary of the Interior || agricultural and industrial school; keeping in repair 
may ecnsider advantageous and necessary for || school buildings, and for providing suitable fur- 
For twelfth of fifty installments of interest, at || them, per second article treaty twelfth March, || niture, books,and stationery, per fifth article treaty 
five per centum, on sixty-nine thousand dollars, || eighteen hundred and fifty-eight, seven thousand || ninth June, eighteen hundred and fifty-five, five 
being the amount allowed in lieu of the reserva- || five hundred dollars. | hundred dollars. 

tion of lands set apart by the third article of Sen- For third of twenty installments for the em- 
ate’s amendment of twenty-third June, eighteen ployment of one superintendent of teaching and 


fifth August, eighteen hundred and fifty-one, fifty- 
eight thousand dollars, 


Dwamish and other Allied Tribes in Washington | 





hundred and fifty-two, to treaty fifth August, | Territory. || two teachers, per fifth article treaty ninth June, 
4 ; » alate’ ¢ ia . . . ’ 
eighteen hundred and fifty-one, three thousand | For third installment on one hundred and fifty || eighteen hundred and fifty-five, three thousand 
four hundred and fifty dollars. thousand dollars, under the direction of the Pres- |! two hundred dollars. 
7 “i. ident, per sixth article treaty twenty-second Jan- || Yor thi wenty installments for the . 
Treaty of Fort Laramie. »P : y For third of twenty instal nts for the em 


uary, eighteen hundred and fifty-five, twelve thou- | 
sand dollars. : 
For third of twenty installments for the estab- 


ployment of one superintendent of farming and 
| two farmers, two millers, two blacksmiths, one 
ib- || tinner, one gunsmith, one carpenter, and one 
lishment and support of an agricultural and in- |} wagon and plow maker, per fifth article treaty 
dustrial school, and to provide said school witha || ninth June, eighteen hundred and fifty-five, nine 
suitable instructor or instructors, per fourteenth || thousand four hundred dollars. 
article treaty twenty-second January, eighteen For third of twenty installments for keeping in 
hundred and fifty-five, three thousand dollars. repair saw and flouring mills, and for furnishing 

Kor third of twenty installments for the estab- || the necessary tools and fixtures, per fifth article 
lishment and support of a smith and carpenter || treaty ninth June, eighteen hundred and fifty-five, 
shop, and to furnish them with the necessary || five hundred dollars. 
| tools, per fourteenth article treaty twenty-second For third of twenty installments for keeping in 
| January, eighteen hundred and fifty-five, five hun- || repair the hospital, and providing the necessary 
dred dollars. medicines and fixtures therefor, per fifth article 


For third of twenty installments for the em- || treaty ninth June, eighteen hundred and fifty-five, 
ployment of ablacksmith, carpenter, farmer, and || three hundred dollars. 


pended as directed by the President, per third physician who shall furnish medicines for the sick, For third of twenty installments for the pay of 
article treaty nineteenth September, eighteen hun- |} Pet fourteenth article treaty, twenty-second Jan- || a physician, per fifth article treaty ninth June, 
dred and fifty-three, two thousand three hundred |} U8ry, eighteen hundred and fifty-five, four thou- eighteen hundred and fifty-five, one thousand four 
Rntha re sand six hundred dollars. hundred dollars. 

For eighth of ten installments for the pay of a Makah Tribe. For third of twenty installments for keeping in 


blacksmith, and furnishing sl r sixth article uy repair the buildings required for various em- 
ae yand furnishing shop, per sixth article For third installment on thirty thousand dol- ‘+ ; df, , dine sine pninaeenen Manes. 
treaty twenty-ninth November, eighteen hundred pioyes, and tor providing the necessary turni 


. > 2 ire i > Dp roel » : . 
and fifty-four, one thousand five hundred dollars. lars, under the direction of the President, per |) ture therefor, per fifth article treaty ninth June, 


. : : j rticle treaty thirty-first January, eighteen || .: ~ i 3 * 
For eighth of fifteen installments for the pay of sett , ahy-ave + a teal ae a eighteen hundred and fifty-five » three hundred 
a physician and purchase of medicines, per sixth ; ? . dollars. 


For second of five installments, at the discre- 
tion of the President, in provisions and merchan- 
dise, for payment of annuities, and transportation 
of the same, to certain tribes of Indians, seventy 
thousand dollars. 








Umpquas; (Cow Creek Band.) 

For ninth of twenty installments in blankets, 
clothing, provisions, and stock, per third article 
treaty nineteenth September, eighteen hundred 
and fifty-three, five hundred and fifty dollars. 


Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon. 

For third of five installments, of the second se- 

ries, of annuity for beneficial objects, to be ex- 


; dollars ‘ ird i ll for tl ] 
article treaty twenty-ninth November, eighteen ee. . For third of twenty installments for the salary 
hundred and fifty-four, two thousand dollars. For oars of oe so eave eee || of such person as the said confederated tribes 
For eighth of ten installments for the pay of a ot = a teak a oe Ts x . om || and bands of Indians may select to be their head 
» as i r e ay o eacners per eleventh articie trea } om . stirlo tras i } » @) } > 
farmer, per sixth article treaty twenty-ninth No- || ‘O° P®Y ’ ““Y || chief, per fifth article treaty ninth June, eighteen 
ee ne a eee “°°” |! thirty-first January, eighteen hundred and fifty - I me f eS 


vember, eighteen hundved and fifty-four, one thou- 
‘ llars. > . : . ae : 
OPE GON AE: me Birk For third cf twenty installments for support of Nez Per'cé Indians. 
For eighth of twenty installments for the pay = nasiths and ateventer aie, ond Sacteboeiie tin ; i ; 
of a teacher and purchase of books and stationery, * Ps Pp : For third of five installments for beneficial ob- 


per sixth article treaty twenty-ninth November, necessary tools therefor, per eleventh article treaty || jects, at the discretion of the President, per fourth 
a . thirty-first January, eighteen hundred and fifty- 
eighteen hundred and fifiy-four, one thousand four 


five, two thousand five hundred dollars. ) hundced aad Stty-Gve, Sve hundred dolings. 





1] . : 
‘Ben takiied aah | article treaty eleventh June, eighteen hundred and 
hundred and fifty dollars. five, five hundred dollars. | fifty-five, ten thousand dollars. 
- || For third of twenty installments for the em- || For third of twenty installments for the sup- 
Winnebagoes. ployment of a blacksmith, carpenter, farmer, and port of two schools, one of which to be an agri- 
For interest on one million one hundred thou- || physician whoshall furnish medicines for the sick, | = 


cultural and industrial school; keeping in repair 
school buildings, and for providing suitable fur- 
niture, books, and stationery, per fifth article 
treaty eleventh June, eighteen hundred and fifty- 


sand dollars, at five per centum, per fourth article || Per eleventh article treaty thirty-first January, 
treaty first November, eighteen hundred and thir- || eighteen hundred and fifty-four, four thousand 
ty-seven, fifty five thousand dollars. six hundred dollars. 

Forsixteenth of thirty installments of intereston | 


. Walla-Walla, Cayuse, and Umatilla Tribes. five, five hundred dollars. 
eighty-five thousand dollars, at five per centum, Por thith ofGatiduaiieninmat elit thousand For third-of twenty installments for the em- 
per fourth article treaty thirtieth [thirteenth] Oc- >, 


dollars, under the direction of the President, per ployment of 7 superintendent of teaching and 
second article treaty ninth June, eighteen hundred two teachers, per fifth article treaty cleventh June, 
and fifty-five, eight thousand dollars. meninen Sueiee and fifty-five, three thousand 
For third of twenty installments for the pur- || ‘¥2 hundred dollars. eee bates 
chase of all necessary mill fixtures and mechan- For pice of smenky instal mente for aes - 
ical tools, medicines, and hospital stores, books rope lacksmiths » insmiths’, Sesemiths pear- 
and stationery for schools, and furniture for the peri ’ a e and plow oe shops, 
employés, per fourth article treaty ninth June, afth alate ate loventh “J tools t ceca tata 
eigh.een hundred and fifty-five, three thousand d ey ete See ees ee 
pn ay red and fifty-five, five hundred dollars. 
For third of twenty installments for the pay and “18 een recat = the > 
subsistence of one superintendent of farming Te aaanee — Be ring eh emitha’ a 
operations, one farmer, two millers, one black- || 'W® ‘farmers, two ‘ith ers, two Dlacksmit a eh 
smith, one wagon and plow maker, one carpenter || UNNCTs oes ens . oe ax ccd le a 
and joiner, one physicians and two teachers, per slacew nS a. ht = hea qd eh tae 
fourth article treaty ninth June, eighteen hundred nian ih eet hand id i rane 
and fifty-five, eleven thousand two hundred dol- cana cag et etaalinctgesy shetty oa 
ak or third of.twent installments for keeping in 
For third of twenty installments for the pay || repair saw and flouring mills, and for furnishing 
of each of the head chiefs of the Walla-Walla, || ‘he necessary tools and fixtures therefor, per fifth 
them or expended for their benefit, commencing Cc . dU illa bands. th f five | ’ || article treaty eleventh June, eighteen hundred 
with the year in which they shall remove to and | d “ol doll and Umatilla er fit pe cle or nt? a and fifty-five, five hundred dollars. 
settle upon the tract reserved for their future homes, eS orere Pet MADER, Det nie Share are ae 


tober, eighteen bundred and forty-six, four thou- 
sand two hundred and fifty dollars. 


Yancton Tribe of Siouzr. 





For fourth ef ten installments to be paid to them 
or expended for their benefit, commencing with 
the year in which they shall remove toand settleand 
reside upon their reservation, per fourth article 
treaty nineteenth April, eighteen hundred and 
fifty-eight, sixty-five thousand dollars. 


Calapooias, Molalla, and Clackamas Indians, of 
Willamette Valley. 

For third of five installments of annuity for 
beneficial objects; per second article treaty twenty- 
second January, eighteen hundred and fifty-five, 
eight thousand dollars. 


a 


Poncas. 
For fourth of five installments to be paid to 











3 : ; z For third of twenty installments for keeping in 
ees second article treaty twelfth March, eighteen cert eee eee and fifty-five, ove thou | repdir the hospital, all providing the tee 
vundred and fifty-eight, twelve thousand dollars, || **2y BVe Buncreé dollars. medicines and furniture therefor, per fifth article 

For fourth of ten installments for the estab- treaty eleventh June, eighteen hundred and fifty- 
lishment and maintenance of one or more manual five, three hundred dollars. 
labor schools, under the direction of the Presi- For third of twenty installments for pay of a 
dent, per second article treaty twelfth March, physician, per fifth article treaty eleventh June, 
eighteen hundred and fifty-eight, five thousand eighteen hundred and fifty-five, one thousand four 
dollars, hundred dollars. 

For fourth of ten installments, or during the || jects, at the discretion of the President, per fourth For third of twenty installments for keeping in 
pleasure of the President, to be expended in fur- || article treaty ninth June, eighteen hundred and || repair the buildings for the various employés, 
nishing said Indians with such aid and assistance || fifty-five, ten thousand dollars. and for providing the necessary furniture therefor, 
in agricultural and mechanical pursuits including ‘or third of twenty installments for the sup- || per fifth article treaty eleventh June, eighteen hun- 
the working of the mill provided for in the first || port of two schools, one of which is to bean || dred and fifty-five, three hundred dollars. 


For third of twenty installments for salary for 
the son of Pio-pio-mox-mox, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, one 
hundred dollars. 

Yakima Nation. 
For third of five installments for beneficial ob- 


. 
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For third of twenty installments for the salary 
of such person as the tribe may select to be their 
head chief, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, five hundred dol- | 
lars. 


Flatheads and other Confederated Tribes. 


For third installment on one hundred and twenty 
thousand dollars for beneficial objects, at the dis- 
cretion of the President, per fourth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
six thousand dollars. 

For third of twenty installments for the support 
of an agricultural and industrial school, keeping 
in repair the buildings, and providing suitable 
furniture, books, and stationery, per fifth article 
tréaty. sixteenth July, eighteen hundred and fifty- 
five, three hundred dollars. 

For third of twenty installments for providing 
suitable instructors therefor, per fifth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
one thousand eight hundred dollars. 

For third of twenty installments for keeping in 
repair blacksmiths’, tin and gunsmiths’, carpen- 
ters’, and wagon and plow makers’ shops, and 
providing necessary tools therefor, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, five hundred dollars. 

For third of twenty installments for the em- 
ployment of two farmers, two millers, one black- 
smith, one tinner, one gunsmith, one carpenter, 
and one wagon and plow maker, per fifth article 
treaty sixteenth July,eighteen hundred and fifty- 
five, seven thousand four hundred dollars. 

For third of twenty installments for keeping in 
repair saw and flouring mills, and for furnishing 
the necessary tools and fixtures therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, five hundred dollars. 

For third of twenty installments for keeping in 
repair the hospiial, and providtng the necessary 
medicines and furniture therefor, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- | 
five, three hundred dollars. 

For third of twenty installments for pay of a 
physician, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For third of twenty installments for keeping in 
repair the buildings required for the various em- 
ployés, and furnishing necessary furniture there- 

or, per fifth article treaty sixteenth July, eigh- 
teen hundred and fifty-five, three hundred dollars. 

For third of twenty installments for the pay of 
each of the head chiefs of the Flathead, Kootenay, 
and Upper Pend d’Oreilles tribes, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, fifteen hundred dollars. 


Confederated Tribes and Bands of Indians in Mid- 
dle Oregon. 

For third of five installments of eight thousand 
dollars for beneficial objects, at the discretion of 
the President, per second article treaty twenty- 
fifth June, eighteen hundred and fifty-five, eight 
thousand dollars. 

For third of fifteen installments for pay and 


i 
| 





subsistence of one farmer, one blacksmith, and | 


one wagon and plow maker, per fourth article 
treaty twenty-fifth June, eighteen hundred and 
fifty-five, three thousand five hundred dollars. 

For third of twenty installments for pay and 
subsistence of one payee’ one sawyer, one 
miller, one superintendent of farming operations, 
and one school teacher, per fourth article treaty 
twenty-fifth June, eighteen hundred and fifty-five, 
five thousand six hundred dollars, 

For third of twenty installments for payment 


‘| the Umpquas and Calapooias of Umpqua valley) 


} 








f the United States. 


\| for furnishing iron and steel and other materials 


for the smith and tin shops provided for in said 
treaty, and for the pay of the necessary mechan- 
ies, per second article treaty twenty-first Decem- 
ber, eighteen hundred and fifty-five, one thousand 
eight hundred dollars. 

For third of ten installments for the pay of a 
carpenter and joiner to aid in erecting buildings | 
and making furniture for said Indians, and to fur- | 
nish tools in said service, per second article treaty 
twenty-first December, eighteen hundred and 
fifty-five, two thousand dollars. 

For pay of teachers to manual labor school, for 
all necessary materials therefor, and for the sub- 
sistence of the pupils, per second article treaty 
twenty-first December, eighteen hundred and 
fifty-five, three thousand dollars. 

For third of five installments for the pay of an 
additional farmer, per second article treaty twenty- 
first December, eighteen hundred and fifty-five, 
eight hundred dollars, 


Qui-nai-elt and Quil-leh-ute Indians. 


For third installment on twenty-five thousand | 
dollars for beneficial objects, under the direction 
of the President, per fourth article treaty first 
July, eighteen hundred and fifty-five, two thou- 
sand dollars. 

For third of twenty installments for the support 
of an agricultural and industrial school, and for 
pay of suitable instructors, per tenth article treaty | 
first July, eighteen hundred and fifty-five, two 
thousand five hundred dollars. 


For third of twenty installments for support of | 


smith and carpenter shop, and to provide the ne- 
cessary tools therefor, per tenth article treaty first 
July, eighteen hundred and fifty-five, five hundred 
dollars. 

For third of twenty installments for the employ- 
ment of a blacksmith, carpenter, and farmer, and 
a physician who shall furnish medicines for the 
sick, per tenth article treaty first July, eighteen 
hundred and fifty-five, four thousand six hundred 


dallere, S’Klallams. 
For third installment on sixty thousand dollars, 


under the direction of the President, per fifth ar- | 
ticle treaty twenty-sixth January, eighteen hun- | 


dred and fifty-five, five thousand dollars. 


For third of twenty installments for the support | 
of an agricultural and industrial school, and for | 


pay of suitable teachers, per eleventh article treaty 


twenty-sixth January, eighteen hundred and fifty- || 


! 
| five, two thousand five hundred dollars. 
| For third of twenty installments for the employ- 


ment of a blacksmith, carpenter, farmer, and a | 


physician whoshall furnish medicines for the sick, 


eighteen hundred and fifty-five, four thousand six | 


hundred dollars. 
Indian Service in New Mevico. 


! 
For the general incidental expenses of the In- | 


dian service in New Mexico, presents of goods, 
agricultural implements, and other useful articles, 


and to assist them to locate in permanent abodes, | 


and sustain themselves by the pursuits of civilized 


life, to be expended under the direction of the | 


Secretary of the Interior, fifty thousand dollars. 


per eleventh article treaty twenty-sixth January, | 


Indian service in the District of Country leased 
from the Choctaws for the Indians lately residing 
in Texas. 


For the expenses of colonizing, supporting, and 


furnishing agricultural implementsand stock; pay 
of necessary employés; purchase of clothing, med- | 


icine, iron, and steel; establishment and main- 





of salary to the head chief of said confederated 
bands, per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, five hundred dol- 


lars. Molel- Indians: 


For third of ten installments for keeping: in re- 
pair saw and flouring mills, and for the pay of 
necessary employés, the benefits of which to be 
shared alike by all the confederated bands, per 
second article treaty twenty-first December, eigh- 
teen hundred and fifty-five, one thousand five 
hundred dollars. ‘ 

For third of five installments (in addition to the 
installments specified in the treaty of twenty-ninth 
November, eighteen hundred and fifty-four, with 


Indians lately residing in Texas, in lieu of those 
abandoned in that State, to be expended under the 
direction of the Secretary of the Interior, twenty- 


two thousand eight hundred and twenty-five dol- || 


lars. 
For the Wichitas and other affiliated Bands. 


+LOBE. 
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Indian service in California. 

For the general incidental expenses of the In- 
| dian service in California, including traveling ex- 
| penses of the superintending agents, seven thou- 
sand five hundred dollars, 


Miscellaneous. 


For transportation, and necessary expenses of 
the delivery of Pawnee, Ponca,and Yancton Sioux 
annuity goods and provisions, ten thousand dol- 
lars. 

For transportation, and necessary expenses of 
the delivery of annuities and provisions to the In- 
dian tribes in Minnesota ond Michigan, twenty 
thousand three hundred and fifty dollars and sixty- 
two cents. 

For expenses of transportation and delivery of 
| annuity goods to the Blackfeet Indians for the 
year, seventeermthousand dollars. 

For transportation and necessary expenses of 
| the delivery of annuities and provisions to the 
Chippewas of Lake Superior, five thousand seven 
hundred and sixty-two dollars and sixty-three 
cents. 

For transportation and necessary expenses of 
the delivery of annuities and provisions to the 
Chippewas of the Mississippi, three thousand 
eight hundred and eighty-six dollars and seventy- 
| five cents. 

For compensation of five extra clerks employed 
in the Indian Office, under the act of fifth August, 
eighteen hundred and fifty-four, and third March, 
|| eighteen hundred and fifty-five, and under appro- 
| priations made from year to year, seven thousand 
dollars. 

For compensation of one clerk in the Indian 
office, to enable the Secretary of the Interior to 
carry out the regulations preseribed to give effect 
to the seventh section of the act of March third, 
eighteen hundred and fifty-five, granting bounty 
lands to Indians, fourteen hundred dollars. 

For compensation of two extra clerks in the In- 
dian office, employed to carry out the treaty with 
| the Chickasaws in the adjustment of their claims, 
| two thousand eight ed dollars. 

For expenses attending the vaccination of In- 
dians, two thousand five hundred dollars. 

For the pay ment to the Shawnees of tlie residue 
of seven hundred thousand dollars, to be paid 
after the termination of the seven years stipulated 
for in the third article of the treaty of tenth May, 
eighteen hundred and fifty-four, eighty-nine thou- 
sand dollars. 





Umpquas and Calapooias of Umpqua Valley. 


For the first and second installments of the see- 
| ond series of annuities of two thousand three han- 
dred dollars each, not heretofore asked for, for 
beneficial objects, to be ex pended as directed by the 
President, four thousgnd six hundred dollars. 

For medallions of the President of the United 
States for distribution to Indian tribes, five thou- 
sand dollars. 

For the genefal incidental expenses of the In- 
dian service inOregonand Washington Territory, 
including insurance and transportation of annuity 
goods and presents, (where no special provision 
therefor is made by treaties,) and office and trav- 
eling expenses of the superintendent and sub- 
agents, thirty-five thousand dollars. 

For defraying the expenses of the removal and 
subsistence of ludians in Oregon and Washington 
Territory (not parties to any treaty) and for pay 
of necessary employés, fifty thousand dollars: 
Provided, That all appropriations heretofore or 
hereafter made to carry into effect treaty stipula- 
tions, or otherwise, in behalf of any tribe or tribes 
of Indians, all or any portion of voles shall be in 
a state of actual hostility to the Government of the 
United States, including the Cherokees, Creeks, 
Choctaws, Chickasaws, Seminoles, Wichitas, 
‘| and other affiliated tribes, may and shall be sus- 
1 pended and postponed wholly or in pre at and 

during the discretion and pleasure of the Presi- 


For the expenses of colonizing, supporting, and | 
furnishing said bands with agricultural imple- || 
ments and stock, pay of necessary employ és, pur- |) 
chase of clothing, medicines, iron, and_steel, and | 
maintenance of schools, and building agency || 
houses, to be expended under the direction of the || 


tenance of schools, and building houses for the | 
Secretary of the Interior, thirty-seven thousand 


dent: Provided further, That the Presidgnt is 
authorized to expend such part of the amount 
heretofore appropriated and not expended and 
hereinbefore appropriated for the benefit of the 
tribes named in the preceding proviso as he may 
deem necessary, for the relief and support of such 
individual members of said tribes as have been 





eight hundred dollars. 


driven from their homes and reduced to want on 
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accon ft friendship to the Government. 
And ana unt shall be ke pt of the sums so p iid 
for the benefit of such tribe, which account shall 
be rendered to Congress at the commencement of 
the next session thereof. And all purchases of 
iruicles for the purposes above set forth, shall be 
made on advertisement, as provided in other cases, 
and an account shall be rendered of all such pur- 


chases, with a statement of the prices paid there- 
for: And provided further, That in cases where 


the tribal organization of any Indian tribe shall | 
be in actual hostility to the United States, the | 


President is hereby authorized, by proclamation, 
to declare all treaties with such tribe to be abro- 


gated by such tribe, if, in his opinion, the same | 


ean be done consistently with good faith and legal 
and national obligations. 

ect the treaty of February eigh- 
teen, eigktecn hundred and sixty-one, with 
Arapahoes and Cheyenne Indians of the 
Up r Arkansas river, Viz: 


Tocarry into eft 
j 


For surveying the exterior of the reservation, 


and dividing the same between the two tribes, es- 
timated to be three hundred and fifty miles, at an 
expense of ten doliars per mile for surveying, 
three thousand five hundred dollars. 


For the first of fifteen installments of annuity of 
thirty thousand doilars, to be expended for their | 


benefit, that is to say, fifteen thousand dollars per 


annum for each tribe, commencing with the year 
in which they shall remove to and settle upon 
their reservations, for the fiscal year ending June 
thirty, eighteen hundred and sixty-two, thirty 
thousand dollars. 


Also for the same object for the fiscal year end- 


ing June thirty,eighteen hundred and sixty-three, | 


thirty thousand dollars. 


lor transportation and necessary expenses of | 


delivering of annuities, goods, and provisions to 


the Arapahoes and Cheyenne Indians of the Up- | 


per Arkansas river for the fiscal year ending June 


thirty, eighteen hundred and sixty-two, five thou- | 


sand dollars. 


Also for the same object for the fiscal year end- 


ing June thirty,eighteen hundred and sixty-three, 
five thousand dollars. 


for the purpose of negotiating a treaty with the 


Chippewas of northern Minnesota, and the extin- | 
guishing of their tide to the lands in that vicinity, | 
or so mach thereof as may be needed for that pur- | 


pose, to be expended under the direction of the 


Secretary of the Interior, fifteen thousand dol- | 


lars. 


For defraying the expenses of negotiating a 
treaty with the Shoshonees or Snake Indians, or 


so much thereofas may be needed, to be expended | 


under the direction of the Secretary of the Inte- 
rior, twenty thousand dollars. 
For amount imthe hands of late agent W. W. 


Dennison, unaccounted for, belonging to the Ot- | 


toes and Missourias, eighteen thousand nine hun- 
dred and seventy dollars and seven cents. 


For deficiency in the contingent fund of the In- | 


dian department for the balance of the half year 
ending June thirty, eighteen hundred and sixty- 
two, ten thousand dollars. 

Sec. 2. -&nd be it further enacted, That after the 
end of the present fiscal vear the salary of the su- 


perintendentof Indian affairs for the northern and | 
for the southern districts of California shall be | 


three thousand dollars. 

Sec. 3. And be it further enacted, That the sum 
of forty thousand dollars, or so much thereof as 
may be necessary, be, and the same is hereby, 
appropriated to enable the President to negotiate 
a treaty with the Nez Percé Indians of Oregon and 


Washington Territory, for the relinquishment of | 
a portion or all of their present reservation, or its | 


exchange for other lands, 

Sec. 4. ind be it further enacted, That under 
any of the appropriations contained in this act for 
the purpose of negotiating treaties, there shall be 
no new engagements entered into to pay moneys 
to any Indian tribe; that all payments to be made 
undee such treaties shall be made in specific arti- 
cles of clothing and agricultural implements. 

Sec.5. &nd be it further enacted, That hereafter 
no goods shall be purchased by the Indian De- 
partment, or its agents, for any tribe, except upon 
the written requisition of the superintendent in 
charge of the tribe, and only upon public bids in 


| 


Laws of the United 


States. 





the mode preseribed by law for the purchase of | 


other supplies. 
| See. 6. And be it further enacted, That the Sec- 
| retary of the Interior be, and he is hereby, directed 
| to cause settlements to be made with all persons 
appointed by Indian councils ‘to receive moneys 
| due to incompetent or orphan Indians, and to re- 
| quire all moneys found to be due to said incom- 
| petent or orphan Indians to be returned to the 
|| Treasury of the United States; and all moneys 
| so returned shall bear an interest at the rate of six 
per centum per annum, until paid by order of the 
|| Secretary of the Interior to those entitled to the 
| same; and no money shall hereafter be paid toan 
person or persons appointed by any Indian council 
to receive moneys due to incompetent or orphan 
Indians, but the same shall remain in the Treas- 
ury of the United States until ordered to be paid 
|| by the said Secretary to those entitled to receive 
|| the same, and shall bear six per centum interest 
| until so paid. 








| lowing sums be,and the same are hereby, in like 

manner, appropriated, out of any money in the 
Treasury not otherwise appropriated, for the In- 
dian service in California: 

For salaries of clerks to superintendents of In- 
dian affairs for the northern and southern dis- 
| tricts of California, for three quarters of the fiscal 
year ending June thirtieth, eighteen hundred and 
sixty-two,at eighteen hundred dollars per annum, 
twenty-seven hundred dollars. 

For the same service for the fiscal year ending 
June thirty, eighteen hundred and sixty-three, 
at one thousand five hundred dollars per annum, 
three thousand dollars. 

For compensation of five supervisors for the 
reservations in California, to instruct the Indians 
in husbandry, for fiscal year ending June thirty, 
|| eighteen hundred and sixty-three, authorized by 

act of June nineteen, eighteen hundred and sixty, 
nine thousand dollars. 

For the .purchase of cattle for beef and milk, 
together with clothing and food, teams and farm- 
ing tools for Indians, for the fiscal year ending 
June thirty, eighteen hundred and sixty-three, for 
the northern district of California, twenty-five 
thousand dollars. 

For the same for the southern district of Cali- 
furnia, for the fiscal year ending June thirty, eigh- 
teen hundred and sixty-three, fifteen thousand 
dollars: Provided, That the Secretary of the In- 








into the expediency of reducing the Indian reser- 
vations in California to two in number; the proper 
places for the same; the probable expense there- 
of; the propriety of disposing of any of the reser- 





} 


thereon; of the manner and terms of such dis- 
posal; and, in what manner, in his judgment, the 
expense of the Indian department in that State 
can be reduced and its system simplified without 
injury to the same, and report thereon to the next 
regular session of Congress. 

Approven, July 5, 1862. 








| Cuar. CXXXVIII.—An Act to grant the right 


of Preémption to Settlers on certain Lots in 
Wisconsin. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Commissioner of the General 
Land Office be, and he is hereby, directed to cause 
survey to be made of that portion of lots nambered 
ten and eleven, lying east of the River au Diable, 
in township twenty-three north, of range twenty- 
one east, in the State of Wisconsin, and which 
portion was not embraced by the confirmatory 





|| provisions of the act of Congress approved Feb- 


ruary twenty-one, eighteen hundred and twenty- 
three, entitled ** An act to revive and continue in 
force certain acts for the adjustment of land claims 
in the Territory of Michigan.”’ 

Approven, July 11, 1862. 


Cuap. CXXXIX.—An Act in relation to the 
* Post Office Department. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress 
assembled, That the time fixed for the limitation 


| 
Sec. 7. And be it further enacted, That the fol- 








terior is hereby authorized and directed to inquire | 





vations, and the value thereof, and of the property | 





[July 11 


; 


of suits against the sureties of postmasters'’by the 


| third section of the act of Congress, entitled **An 


act to reduce into one the several acts establishing 
and regulating the Post Office Department,”’ ap- 
proved March third, one thousand eight hundred 
and twenty-five, shall not be considered ‘as run- 
ning in any State or part thereof, the inhabitants 
whereof have been by proclamation of the Presi- 
dent declared in a state of insurrection, during the 
time the insurrection shall coutinue. 

Sec. 2. And be it further enacted, Thatany oath 
required by law to be taken by any contractor, 
postmaster, clerk, or employé of the Post Office 
Department, in any part of the United States men- 
tioned in the preceding section, may be taken be- 
fore any officer, civil or military, holding a gom- 
mission under the United States, and such officer is 
hereby authorized to administer and certify such 
oath. 


Approven, July 11, 1862. 





| Cuar. CXL.—An Act to carry into effect the 


Treaty between the United States and Her Bri- 
tannic Majesty for the Suppression of the Af- 
rican Slave Trade. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That to carry into effect the provisions 
of the treaty between the United States and Her 
Britannic Majesty for the suppression of the Af- 
rican slave trade, the President be, and he is 
hereby, authorized to nominate, and by and with 
the advice and consent of the Senate to appoint, 
a judge, and also an arbitrator on the part of the 
United States to reside at New York; a judge and 
also an arbitrator to reside at Sierra Leone; and 
a judge and also an arbitrator to reside at the Cape 
of Good Hope. 

Sec. 2. And be it further enacted, That the said 
judge at New York shall be paid at the rate of 
two thousand five hundred dollar8, and the said 
arbitrator there at the rate of one thousand dol- 
‘lars a year, and the said judges at Sierra Leone 
and the Cape of Good Hope shall be paid at the 
rate of two thousand five hundred dollars a year, 
respectively, and the said arbitrators at these two 
places at the rate of two thousand dollars a year, 
respectively, the said salaries to begin with the 
acceptance of their commissions by the said judges 
and arbitrators respectively. 

Sec. 3. And be it further enacted, That the judge 
of the court at New York, whose appointment is 
authorized by this act, shall have power to ap- 
point a clerk or registrar to the said court, who 
shall receive such fees for his services.as are al- 
lowed by law to the clerk of the court of the Uni- 
ted States for the southern district of New York 
for similar services; and it shall be the duty of the 
marshal of the southern district of New York, 
and he is hereby, authorized to serve all processes 
and execute all orders and decrees of the said 
court, for which he shall be allowed fees in the 
discretion of the judge of the said court. 

Sec. 4. And be it further enacted, That all acts 
and parts of acts of Congress inconsistent with 
the stipulations of the treaty aforesaid and with 
the present act be, and the same are hereby, re- 
pealed. 

Approven, July 11, 1862. 





Cuar. CXLI.—An Act for the Relief of the 
Widows and Orphans of the Officers, Seamen, 
and Marines of the United States Ships Cum- 
berland and Congress. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the widow, or child, or children, 
and in case there shall be no widow, or child, or 
children, then the parent or parents, and if there 
be no parents, tlie brothers and sisters of the offi- 
cers, seamen, and marines, and others in service 
who were lost in the United States ships Cumber- 
land and Congress, including captains’ clerks, 
shall be entitled to and shall receive, out of any 
money in the Treasury not otherwise appropri- 
ated, a sum equal to twelve months’ pay of their 
respective deceased relations aforesaid, in addition 
to the pay due to the said deceased at the date of 
the loss of said vessels. 

Aprroven, July 11, 1862. 





CHA 


Lic 
ot 
> 
Bi 
sent 
asset 
nere 


amo 


Um 


doll 
esl, 
ted 
deel 
issu 
moi 
non 
be 1 
Uni 
exc 
the 
inte 
the 
not 
als 
me 
Un 
est 
Ste 
do! 
Tr 
sis 
for 
mé 
ur 
eq 
or 
be 
an 
at 
ye 
th 
su 
of 
de 
Si 
of 
St 








1862. | 


Cuar. CXLIIL—An Act to authorize an addi- 
tional issue of United States Notes, and for 
oluer purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is 
hereby authorized to issue, in addition to the 
amounts heretofore authorized, on the credit of the 
United States, one hundred and fifty millions of 
dollars of United States notes, not bearing inter- 
est, payable to bearer at the Treasury of the Uni- 
ted States, and of such denominations as he may 
deemexpedient: Provided, That no note shall be 
issued for the fractional part of a dollar, and not 
more than thirty-five million shall be of lower de- 
nominations than five dollars;and such notesshall 
be receivable in payment of all loans made to the 
United States, and of all taxes, internal duties, 
excises, debts, and demands of every kind due to 
the United States, except duties on imports and 
interest, and of all claims and demands against 
the United States, except for interest upon bonds, 
notes, and certificates of debt or deposit; and shall 
also be lawful money and a legal tender in pay- 
ment of all debts, public and private, within the 
United States, except duties on imports and inter- 
est, asaforesaid. And any holder of said United 
States notes depositing any sum not less than fifty 
dollars, or some multiple of fifty dollars, with the 
Treasurer of the United States, or either of the as- 
sistant treasurers, shall receive in eXchange there- 
for duplicate certificates of deposit, one of which 
may be transmitted to the Secretary of the Treas- 
ury, who shall thereupon issue to the holder an 
equal amountofbonds of the United States, coupon 
or registered, as may by said holder be desired, 
bearing interest at the rate of six per centum per 
annum, payable semi-annually, and redeemable 
at the pleasure of the United States after five 
years, and payable twenty years ‘from the date 
thereof: Provided, however, That any notes is- 
sued under this act may be paid in coin, instead 
of being received in exchange for certificates of 
deposit as above specified, at the direction of the 
Secreiary of the Treasury. And the Secretary 
of the Treasury may exchange for such notes, on 
such terms as he shall think most beneficial to the 
public interest, any bonds of the United States 
bearing six per centum interest, and redeemable 
after five and payable in twenty years, which have 
been or may be lawfully issuéd under the provis- 
ions of any existing act; may reissue the notes 
so received in exchange; may receive and cancel 
any notes heretofore lawfully issued under any 
act of Congress, and in lieu thereof issue an equal 
amount in notes such as are authorized by this 
act; and may purchase, at rates not exceeding that 
of the current market, and cost of purchase not 
exceeding one eighth of one per centum, any 
bonds or certificates of debt of the United States 
as he may deem advisable. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and is hereby, author- 
ized, in case he shalt think it inexpedient to pro- 
cure said notes, or any part thereof, to be en- 
graved and printed by contract, to cause the said 
notes, or any part thereof, to be engraved, printed, 
and executed, in such form as he shall prescribe, 
at the Treasury Department in Washington, and 
under his direction; and he is hereby empowered 
to purchase and provide all the machinery and 
materials, and to employ such persons and ap- 
point such officers as may be necessary for this 
purpose, 

Sec. 3. And be it further enacted, That the lim- 
itation upon temporary deposits of United States 
notes with any assistant treasurer, or designated 
depositary authorized by the Secretary of the 
Treasury to receive such deposits, to fifty millions 
of dollars be, and is hereby, repealed; and the Sec- 
retary of the Treasury is authorized to receive 
such deposits, under such regulations as he may 
prescribe, to such amount as he may deem expe- 
dient, not exceeding one hundred millions of dol- 
lars, for not less than thirty days, in sums not 
less than one hundred dollars, at a rate of interest 
not exceeding five per centum per annum; and 
any amount so deposited may be withdrawn from 
deposit, at any time after ten day’s notice, on the 
return of the certificate of deposit. And of the 
amount of United States notes authorized by this 
act, not less than fifty millions of dollars shall be 
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| reserved for the purpose of securing prompt pay- 
| ment of such deposits when demanded, and shall 
\| be issued and used only when, in the judgment 
| of the Secretary of the Treasury, the same, or | 
any part thereof may be needed for that purpose, | 
\| And certificates of deposit and of indebtedness | 
|| issued under this or former acts may be received 
on the same terms as United States notes in pay- 
ment for bonds redeemable after five and payable 
in twenty years. 

Sec. 4. And be it further enacted, That the Sec- | 


| 


retary of the Treasury may at any time until | 
otherwise ordered by Congress, and under the 
restrictions imposed by the * Act to authorize a 
national loan, and for other purposes,’’ borrow, 
on the credit of the United States, such part of | 
| the sum of two hundred and fifty millions men- 

tioned in said actas may not have been borrowed, 

under the provisions of the same, within twelve 

‘months from the passage thereof. 

Sec. 5. And be it further enacted, That any part 
of the appropriation of ten thousand dollars for 
the detection and bringing to trial of persons en- 
gaged in counterfeiting the coin of the United 
States, made by the act entitled **An act making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending thirtieth of June, eighteen hundred and 
sixty-one,’’approved June twenty-three, eighteen 
hundred and sixty, may be applied in detecting 
and bringing to trial and punishment persons en- 
gaged in counterfeiting ‘Treasury notes, bonds, 





or other securities of the United States, as well | 


as the coin of the United States. And to carry 
into effect the preceding sections of this act the 


sum of three hundred thousand dollars is hereby | 
appropriated, out of any money in the Treasury | 


not otherwise appropriated. 

Sec. 6. And be it further enacted, That all the 

rovisions of the act entitled ** An act to author- 
ize the issue of United States notes, and for the 
redemption or funding thereof, and for funding 
the floating debt of the United States,’’ approved 
February twenty-five, eighteen hundred and six- 
ty-two, so far as the same can or may be applied 
to the provisions of this act, and not inconsistent 
therewith, shall apply to the notes hereby au- 
thorized to be issued. 


ApproveD, July 11, 1862. 





Cuap. CXLIII.—An Act making further Appro- 
priations for sundry Civil Expenses of the Gov- 
ernment for the year ending thirtieth of June, 
eighteen hundred and sixty-three, and addi- 
tional Appropriations for the year ending thir 
tieth June, eighteen hundred and sixty-two. 


| sentatives of the United States of Americain Congress 

| assembled, That the following sums be, and the 
same are hereby, appropriated for the objects here- 
after expressed, for the fiscal year ending thirtieth 
of June, eighteen hundred and sixty-three, viz: 


For completing the west wing of the Treasury | 


building, five hundred thousand dollars. 


For painting the outside of the old portion of | 


the Capitol, eight thousand dollars. 

To pay the amount provided for under and by 
virtue of an act entitled **An act to facilitate com- 
munication between the Atlanticand Pacific States 


by electric telegraph,’ orso much thereof as may | 


become payable under said act, forty thousand 


dollars. 
b 


For the 
of Public 
Army bakery from the basement floor of the Cap- 
; itol and to repair the damage caused by said 
bakery, the sum of eight thousand dollars, or so 
much thereof as may be necessary. 
For constructing burglar-proof vaults for the 
assistant treasurer at New York, and for fire-proof 


urpose of enabling the Commissioner 


file cases for the collector at New York, and for | 


the incidental expenses of a change of location of 
these offices, one hundred thousand dollars. 


For annual repairs to custom-houses, including | 
a new roof for the Milwaukee custom-house, and | 


repairing the damage by fire, ten thousand dollars. 


For repairing the Government warehouses, | 
wharves, and fences, at Staten Island, fifteen 


thousand dollars. 
For the salary of a commissioner and consul 
general to the republic of Hayti, seven thousand 
| five hundred dollars. 





: 
Sec. 2. And be it further enacted, That the com- i 
pensation of the ‘Treasurer of the United States ase 
i shall be four thousand dollars a year, to com- 
mence on the first day of July, eighteen hundred 1 
and sixty-two. ; 
|| Sec. 3. And be it further enacted, That the fol- oa 
lowivg sums be, and the same are hereby, appro- » 
priated, to supply deficiencies in the appropria- i 
tions for the fiseal year ending the thirtieth of is 


Be it enacted by the Senate and House of Repre- | 


uildings and Grounds to remove the | 


oO 
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For the salary of a commissioner and consul 
general to the republic of Liberia, four theusand 
dollars, y 

For. compensation of four additional draw- 
keepers for the two drawsat the Potomac bridge, 
three thousand and sixty-six dollars. 


















































June, eighteen hundred and sixty-twe, out of 
any money in the Treasury not otherwise appro- 
priated. 

To supply the deficiency in the appropriation 
for lighting the Capitol and public grounds, twelve 
thousand dollars. 

And the act incorporating the ** Washington 
Gas-Light Company”’ is hereby so amended as 
to prohibit the said company from receiving, after 
| the first day of July, eighteen hundred and sixty- 
two, more than twenty-eight cents per hundred 
cubic feet of gas furnished by it to the Govern- 
ment, and thirty cents to other customers, subject 
to a discount of not less than ten per centum on all 
bills for gas, if paid at the office of said company 
within five days from the rendition thereof, pro- 
vided all arrears shall have been previously paid. 

To supply a deficiency in the appropriation for 
the seventh census, three thousand doilars, or so 
much thereof as may be found necessary. 

For compensation to Henry K. Brown, James 
R. Lambdin, and John F. Kensett, for thirteen 
months’ service as art commissioners, appointed 
by the President of the United States under acis 
of Congress of June twelfth, eighteen hundred 
and fifty-eight, and March third, eighteen hun- 
dred and fifty-nine, nine thousand dollars. 

To pay the amount due under and by virtue of 

the act entitled ** An act to facilitate communica- 
|| tion between the Atlanticand Pacific States by elec- 
tric telegraph,”’ for the period embraced between 
November one, eighteen hundred and sixty-one, 
and June thirty, eighteen hundred and sixty-two, 
twenty-six thousand six hundred and thirty dol- 
lars and forty-four cents. 

To supply deficiency in the appropriation for 
incidental and contingent expenses, including 
wastage at the mint of the United States at Phila- 
delphia, twenty-three thousand six hundred and 
forty-three dollars and eighty-four cents. 

For additional expenses in transportation of 
bullion and coin between the assay office and the 
Mint for the year eighteen hundred and sixty-one, 
twenty-one thousand dollars. 

For compensation of Assistant Secretary of 
the Interior, per act of fourteenth of March, eigh- 

| teen hundred and sixty-two, from fourteenth of 
March to thirtieth of June’, eighteen hundred and 
sixty-two,eight hundred and seventy-five dollars. 

For compensation of the Assistant Secretary of 
the Interior during the fiscal year ending thiruieth 
|| June, eighteen hundred oa sixty-three, three 

tpousand dollars. ' 

For compensation of four additional draw- 
keepers for the two draws at the Potomac bridge, 
from the dates of their several appointments to 
the thirtieth of June, eighteen hundred and sixty- 
two, three hundred and ninety-five dollars and 
forty cents. 

To supply a deficiency in the appropriation for 
the contingent fund of the Senate for furniture, 

| fitting of rooms, gas fitting, repairing, painting, 
painting materials, and other miscellaneous items, 
ten thousand dollar#, 

Approven, July 11, 1862. 
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Cuar. CXLIV.—An Act making Appropriations 
for the Payment of the Bounty authorized by 
the sixth section of an Act entitled ** An Act 
to authorize the employment of Volunteers to 
aid in enforcing the Laws and protecting Pub- 
lic Property,’’ approved July twenty-second, 
eighteen Nanton and sixty-one, and for other 
purposes, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 


i 
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same are hereby, appropriated, out of any money || 


in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, namely: 

For payment of the bounty to widows, chil- 
dren, fathers, mothers, brothers, and sisters of 
such volunteers as may have died or been killed, 
or may die or be killed, in service, authorized by 
the sixth section of an act entitled ** An act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public prop- 
erty,’’ approved July twenty-second, eighteen 
hundred and sixty-one, five millions of dollars, or 
so much thereof as may be found necessary: Pro- 
vided, That said bounty shall be paid to the fol- 
lowing persons, and in the order fullowing, and to 
no other person, to wit: first, to the widow of such 
deceased soldier, if there be one; second, if there 
be no widow, thento the children of such deceased 
soldier, share and share alike; third, if such sol- 
dier left neither a widow, or child, or children, 
then, and in that case, such bounty shall be paid 
to the following persons, provided they be resi- 
dents of the United States, to wit: first, to his 


father, or if he shall not be living, or has aban- | 


doned the support of his family, then to the 
mother of such soldier; and if there be neither 


father nor mother as aforesaid, then such bounty | 
shail be paid to the brothers and sisters of the | 


deceased soldier, resident as aforesaid. 

For compensation of twenty additional clerks, 
hereby authorized to be employed in the office of 
the Commissioner of Pensions, to wit: For fifteen 
clerks of the first class, eighteen thousand dollars; 
for five clerks of the secord class, seven thousand 
dollars. 


Sne. 2. nd be it further enacted, That the sum | 


of three thousand dollars, or so much thercof as 
may be found necessary, be, and the same is 
hereby, appropriated for the expenses of the com- 
mittee on disloyal employés of the Government, 
appointed by resolution of the House of Repre- 
sentatives, July eight, eighteen hundred and six- 
tye-one,. 

Sec. 3. And be it further enacted, That that part 
of the sixth section of the act ** to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’ approved 
July twenty-second, eighteen hundred and sixty- 
one, which secured to the widow, if there be one, 
and if not, the legal heirs of such volunteers as 
dic or may be killed in service, in addition to all 
arrears of pay and allowances, a bounty of one 


hundred dollars, shall be held to apply to those | 


persons who have enlisted in the regular forces 


since the first day of July, eighteen hundred and | 
sixty-one, or shal enlist in the regular forces dur- | 
ing the year eighteen hundred and sixty-two, and | 


be paid to the heirs named in this act; and that the 


bounties herein provided for shall be paid out of 
any money appropriated for bounty to volunteers. 
Approven, July 11, 1862. 


Cuar. CXLV.—An Act to amend an Act entitled 
**An act to divide the State of Illinois into two 
Judicial Districts,” approved February 13, 


- 


1855. 


Be it enacted by the Senate and House of Repres 


sentatives of the United States of America in Congress | 


assembled, That the counties of Hancock and Mc- 
Donough, in the State of Illinois, be, and the same 
are hereby, detached from the northern district of 
Illinois, and the same are hereby attached to the 
southern district of Illinois, and said counties 
shall hereafter constitute a part of said southern 
district of Illinois the same as if said counties had 
originally belonged to said southern district. 
Sec. 2. And be it further epacted, That in any 
suit or suits pending at the time of the passage of 
this act either in the circuit or district court of the 
northern district of Illinois where any such suit 
or suits could originally have been brought in the 
southern district of Ilinoisif said counties of Han- 
cock and McDonough had, at the time of com- 
mencing any such suit or suits, formed a part of 
said southern district, any party toany such suit or 
suits, upon application to the court, upon the oath 
either of such party, his or her agent or attorney, 
may have any such cause, together with the ori- 
ginal files thereof and a certified copy of the re- 
corded orders or decrees in said cause, transferred 
to the southern district of Illinois; any-such cause, 


Laws of the United States. 


when so transferred, shall be heard and determ- 


| ined by the circuit or district court, as the case 








may be, in and for said southern district of Lili- 
nois, as if such cause had been originally com- 
menced in the circuit or district court in and for 
said southern district. 

Sec. 3. And be it further enacted, That all pro- 


cess issued out of either the circuit or district | 
court for the northern district of Illinois prior to 


the passage of this act, and not served before its 
passage, shall be served and returned in the same 
manner as if this act had npt been passed. 


Sec. 4. And be it further enacted, That in all | 
| causes pending either in the circuit or district court 


for the northern district of Hlinois at the time of 
the passage of this act, which shall proceed to 
final judgment or decree without being removed 
from said northern to said southern district ac- 
cordigg to the provisions of this act, such judg- 


| ments or decrees shall have like effect as though 


said counties of Hatieock and McDonough had 


not been detached from said northern distgict; and | 
any party thereto shal! be entitled to have any | 
such judgments or decrees executed by like final 


process or otherwise, the same as if the said coun- 
ties of Hancock and McDonough had not been 
detached from said northern district, which said 
process shall also be executed and returned in the 
same manner as if said counties had not been de- 


I] tached from said northern district. 
Sec. 5. And be it further enacted, That so much 


of the act to which this is an amendment as isin 
conflict herewith be, and the same is hereby, re- 
pealed. 

Aprroven, July 11, 1862. 


Cuap.CXLVI.—An Actconcerning certain Lands 
heretofore granted to the State of lowa. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That. the five sections of land granted 
to the State of Iowa, by the third subdivision of 
section six of an act entitled **An act supple- 
mental to the act for the admission of the States 
of Iowa and Florida into the Union,” approved 
March third, eighteen hundred forty-five, be, and 
the same are hereby, released and discharged from 
the limitation contained in said section; and the 
General Assembly of the State of lowa may make 
such disposition of said land as may be deemed 
best for the interests of said State. 

Approven, July 11, 1862. 





Cuarp. CXLVII.—An Act to abolish certain Ports 
of Delivery in the Mississippi Valley. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the several laws constituting Han- 
nibal, in the State of Missouri, Hickman and Co- 
lumbus, in the State of Kentucky, Chattanooga 
and Knoxville, in the State of Tennessee, and 
Tuscumbia, in the State of Alabama, and Shreve- 
port, in the State of Louisiana, ports of delivery, 
be, and the same are hereby, repealed. 

Approven, July 11, 1862. 





Cuarp. CXLVIII.—An Act for the establishment 
of certain National Arsenals. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of 4Imerica in Congress 
assembled, That there shail be, and hereby is, es- 
tablished a national arsenal at Columbus, in the 
State of Ohio; at Indianapolis, in the State of In- 
diana; and on Rock Island, in the State of Illinois, 
for the deposit and repair of arms and other mu- 
nitions of war. 

Sec. 2. And be it further enacted, That for the 
purpose of carrying this act into effect, the sum 
of one hundred theusand dollars for each arsenal 
named in the preceding seetion be, and the same 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Approvep, July 11, 1862. 





Cuar. CXLIX.—An Act to change the place of 


holding the Circuit and District Courts of the 

United States for the District of West Ten- 

nessee. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That hereafter the circuit and district 











[July 11, 








| courts of the United States for the district of West 


Tennessee shall be holden on the first Mondays 
in April and October, in the town of Huntingdon, 
in the county of Carroll, in said district, instead 
of the town of Jackson, the place heretofore fixed 
by law. And all process, civil and criminal, which 
may have been, or hereafter may be, issued, re- 
turnable to said courts at Jackson, shall be re- 
turned to said courts at Huntingdon; and all books 
and records of every kind, pertaining to said 
courts, shall be transferred from said town of 
Jackson to said town of Huntingdon. 


Approven, July 11, 1862. 


Cuar. CL.—An Act to authorize the Secretary 
of the Treasury to appoint a Deputy Collector 
of the Customs at Chincoteague Island, in the 
State of Virginia. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to appoint, accord- 
ing to law, a deputy collector of customs to reside 
on Chincoteag[uJe Island, in the State of Virginia, 
and to exercise such powers, under the revenue 
laws, as he, the Secretary of the Treasury, may 
prescribe; the compensation of the said deputy 
collector to be the legal fees on the business he 
may transact, and no more. 

Approvep, July 11, 1862. 


Cuap. CLI.—An Act relating to Schools for the 
education of Colored Children in the Cities of 
Washington and Georgetown, in the District 
of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of «America in Congress 
assembled, That the duties imposed on the board 
of trustees of ‘the public schools in the cities of 
Washington and Georgetown, in the District of 
Columbia, by virtue of an act entitled ‘* An act 
providing for the education of colored children in 
the cities of Washington and Georgetown, Dis- 
trict of Columbia, and for other purposes,’’ ap- 
proved May twenty-first, eighteen hundred and 
sixty-two, be, and the same are hereby, trans- 
ferred to Daniel Breed, Sayles J. Bowen, and 
Zenas C. Robbins, and their successors in office, 
who are hereby created a board of trustees of the 
schools for colored children in the cities aforesaid, 
and who shall possess all the powers and perform 
all the duties conferred upon and required of the 
trustees of publicschoolsin the said cities of Wash- 
ington and Georgetown by the aforesaid act. 

Sec. 2. And be it further enacted, That the be- 
fore-named trustees shall hold their offices for the 
respective terms of one, two, and three years, to 
be determined by lot, and it shall be the duty of 
the Secretary of the Interior, on the first day of 
July, eighteen hundred and sixty-three, and an- 
nually on that day thereafter, to appoint from 
among the residents of the said cities a trustee in 
place of the one whose term has expired or is about 
to expire. And the Secretary of the Interior is 
also authorized to fill vacancies in said board of 
trustees whenever, from any cause, such vacan- 
cies may occur. 

Approven, July 11, 1862. 


Cuarp. CLIV.—An Act to amend an Act entitled 
**An Act to aid in the construction of a Rail- 
road and Telegraph Line from the Missouri 
River to the Pacific Ocean, and to secure to the 
Government the use of the same for Postal, 
Military, and other purposes,’’ approved July 
2, 1862. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the first meeting of the commis- 
sioners named in the act entitled ‘* An act to aid 
in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes,’’ ap- 
proved July second, eighteen hundred and sixty- 
two, and of the five commissioners directed by 
said act to be. appointed by the Secretary of the 
Interior, shall be held-at Bryan Hall, in the city 
of Chicago, in the State of Illinois, on the first 
Tuesday of September next, at twelve o’clock, at 
noon. A notice of said meeting, to be signed by 
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act, shall be published at least once a week dufing 
the six successive weeks commencing on the 
twentieth of July, one thousand eight hundred 
and sixty-two, in one daily newspaper in each 
of the cities of Boston, New York, Philadelphia, 
Cincinnati, Chicago, and St. Louis, and no other 
notice of said meeting shall be requisite. 
Approven, July 12, 1862. 


Cuap. CLV.—An Act supplementary to the **Act 
for the release of certain Persons held to Ser- 
vice or Labor in the District of Columbia,’’ 
approved April sixteen, eighteen hundred and 
sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the oath or affirmation required 
by the second section of the act entitled ‘An act 
for the release of certain persons held to service 
or labor in the District of Columbia,’’ to verify 
the statements or petitions in writing filed before 
the commissioners, under the act aforesaid, of 
persons holding claim to service or labor against 
persons of African descent, freed and discharged 
therefrom, under the act aforesaid, may in all cases 
in which the persons holding claims, as aforesaid, 
are infants or minors, be made by the guardian or 
by any other person, whether separately or joint- 
ly, having the custody, management, or control 
by law of the person aud property of such infants 
or minors; and thatin all cases in which the per- 
sons holding claims as aforesaid are non-residents 
of the District of Columbia, or resident absentees, 
the oath or affirmation required as aforesaid may 
be made by the attorney or agent of said non- 
resident or resident absentees; and in all cases in 
which the statements or petitions, required as 
aforesaid, of persons in the military or naval ser- 
vice of the United States, shall have been or may 
be hereafter verified before any commander of any 
military post, or of any officer having a separate 
command of any military force in the field, or be- 
fore any captain, commander, or lieutenant com- 
manding in the Navy, the same shall be received 
and deemed valid, to all intents and purposes, as 
fully as if the verification had been or were made 
before any officer competent by law to take and 
administer oaths and affirmations: Provided, That 
the commissioners shall be satisfied that, at the 
time of the verification aforesaid, the person mak- 
ing the same was employed in the military or 
naval service of the United States within the ju- 
risdiction of a rebellious State or Territory, and 
unable to make the oath or affirmation required, 

vas aforesaid, before any officer authorized by law 
to take or administer the same, holding allegiance 
to the United States. 

Sec. 2. And be it further enaeted, That if any 
person having claim to the service or labor of any 
person or persons in the Districtof Columbia by 


reason of African descent, shall neglect or refuse | 


to file with the clerk of the circuit court of the 
District of Columbia the statement in writing, or 
schedule provided in the ninth section of the act 
approved April sixteen, eighteen hundred and 
Sixty-two, to which this is supplementary, then 
it shall be lawful for the person or persons, whose 


services arerclaimed as aforesaid, to file such | 


statement in writing or schedule setting forth the 
particular facts mentioned in said ninth section; 
and the said clerk shall receive and record the 
same as provided in said section, on receiving fifty 
cents each therefor. 

Sec. 3. And be it further enacted, That when- 
ever the facts set forth in the said statement or 
schedule shall be found by the commissioners to 
be true, the said clerk and his successors in office 
shall prepare, sign, and deliver certificates, as pre- 
scribed in the tenth section of the act to which 
this is supplementary, to such person or persons 
as shall file their statements in pursuance of the 
foregoing section, in all respects the same as if 
such statements were filed by the person having 
claim to their servicator labor. 


Sec. 4. And be it further enacted, That all per- || 
! 


sons held to service or labor under the laws of 
any State, and who at ane. time since the six- 
teenth day of April, anno Domini eighteen hun- 
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at least ten of the commissioners named in said || owing, have been actually employed within the 


| District of Columbia, or who shall be hereafter 
| thus employed, are hereby declared free, and for- 
| ever released from such servitude, anything in the 
| laws of the United States or of any State to the 
contrary notwithstanding. 

Sec. 5. And be it further enacted, That in all 
judicial proceedings in the District of Columbia 
there shall be no exclusion of any witness onac- 
count of color. 
| Approvep, July 12, 1862. 

Cuap. CLVJ.—An Act relating to Trust Funds 
of several Indian Tribes invested by the Gov- 

| ernmentin certain State Bonds abstracted from 
the custody of the late Secretary of the Inte- 
rior. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and hereby is, directed to cause to be entered 
upon the proper books of his Department the fol- 
lowing credits to the Indian tribes herein named, 
to wit: to the Delawares the sum of four hun- 
dred and twenty-three thousand mine hundred 
and ninety dollars and twenty-six cents; to the 
lowas the sum of sixty-six thousand seven hun- 
dred and thirty-five dollars; and to the confeder- 


and Weas the sum of one hundred and sixty- 
nine thousand six hundred and eighty-six dollars 
and seventy-five cents; which said amounts are 
for and in place of the same amounts heretofore 
invested by the Government under treaty stipu- 
lations with said tribesin the bonds of the States 
of Missouri, Tennessee, and North Carolina, 
which were stolen while in the custody of Jacob 
Thompson, late Secretary of the Interior,in whose 
Department they had been deposited for safe- 
keeping. 

Sec. 2. And be it further enacted, That said 
entries shal be and remain evidence that the Uni- 
ted States holds the said several sums named in 
trust for said tribes respectively, and the Treas- 
urer of the United States is hereby authorized 
and directed to pay to said tribes, respectively, on 
requisitions from the Secretary of the Interior, 
interest on the sums credited as aforesaid, at the 
rate of five per centum per annum, in semi-annual 
payments, on the first days of January and July 
in each year, the first of said payments to be on 
the first day of January, eighteen hundred and 
sixty-three. 


— 


interest which said tribes may have had in said 
bonds, as aforesaid, is hereby terminated, and the 
same is vested in the United States; and any re- 


United States. 


of fifty thousand and sixty-six dollars and sixty- 
four cents is hereby appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, for the payment of interest to the tribes 
aforesaid on the sums invested in the bonds afore- 
said, from the date of the last payment of interest 
on said bonds to the first day of July, eighteen 
hundred and sixty-two, to wit: the sum of thirty- 
two thousand three hundred and seven dollars 
and ninety-one cents to said Delawares, five thou- 





sand and thirty-two dollars and twenty-three cents | 


| to said lowas, and twelve thousand seven hundred 

and twenty-six dollars and fifty cents to the said 

confederate bands of Kaskaskias, Peorias, Pianke- 

shaws, and Weas. 

| Sec. 5. And be it further enacted, That this aet 
shall take effect and be in force only in relation 
to such of the tribes aforesaid as shall file with 
the Secretary of the Interior their assent, in writ- 

| ing, to so much thereof as relates to them respect- 

| ively. 

| Approven, July !2, 1862. 

| Ladilibatiihinn 

| 


| Cuar. CLVII.—An Act to provide for the quiet- 
ing of certain Land Titles in the late disputed 
Territory of the State of Maine, and for other 
purposes. 


Be it enacted bu the Senate and House of Repvre- 


dred and sixty-two, by the consent of the person || senzatuves of the United States of America in Congress 
to whom such service or labor is claimed to be || assembled, That the Secretary of the Treasury be, 


ate bands of Kaskaskias, Peorias, Piankeshaws, | 


Sec. 3. And be it further enacted, That all | 


covery, or reclamation of the same, or any part | 
thereof, shall be for the use and benefit of the 


Sec. 4. And be it further enacted, That the sum | 
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| and he is hereby, authorized and required to pay, 


cut of any money in the Treasury not otherwise 
appropriated, to Laura A. Stebbins, of Bangor, 
in the State of Maine, Catherine C. Ward, of 
Roxbury, in the State Massachusetts, Rufus 
Mansur, of Houlton, in the State of Maine, and 
James A. Drew, of Chelsea, in the State of Mas- 
sachusetts, the sum of thirty-three hundred and 
fifty-three dollars each, being in all the sum of 
thirteen thousand four hundred and twenty-two 
dollars, in full compensation for three thousand 
three hundred and fifty-three acres of land, in- 
cluding the timber previously taken therefrom, in 
the half township in the State of Maine, granted 
by the State of Massachusetts, to the late General 
Eaton, and called the ** Eaton Grant,’ to which 
said parties lost title by the operation of the fourth 
article of the treaty of ninth August, eighteen 
hundred and forty-two, * to settle and define the 
boundary between the United States and the 
possessions of her Britannic Majesty in North 
America: Provided, That the said Laura A. 
Stebbins, Catherine C. Ward, Rufus Mansur, 
and James A. Drew shall execute deeds of release 
to the parties holding * possessory”’ or * equi- 
table possessory claims’’ to the said three thou- 
sand three hundred and fifty-three acres of land, 
or any portion thereof, as described in the reports 
made to the Governor and Council of Maine by 
Ebenezer Hutchinson and others, commissioners 


| under a resolution passed by the Legislature of 
| said State on the twelfth day of April, eighteen 
| hundred and fifty-four, and the plan of surveys 


accompanying said reports, and of the record in 
the land office of said State: And provided also, 
That it shall appear to the satisfaction of the 
land.agent of said State of Maine that such deeds 
of release do effectually convey a good title to said 
lands, exceptso far as said titles have been affected 
by the operation of the treaty aforesaid: &nd pro- 
vided further, That if it shail appear to the said 
land agent that the aforesaid parties are incompe- 
tent to make such deeds of release to the whole of 
said lands, then they shail be entitled. to receive a 
pro rata only of the compensation provided in this 
act for so much thereof as they shall convey as 
aforesaid. 

Sec. 2. And be it further enacted, That the See- 
retary of the Treasury be, and he is hereby, 
authorized and required to pay, out of any unap- 
propriated money in the Treasury, to Edmund 


| Monroe and Benjamin Sewall, of Boston, in the 
| State of Massachusetts, the sum of thirteen thou- 


sand five hundred and forty dollars, in the pro- 
portion of three fourths thereof to the former and 


| one fourth to the latter, in full compensation for 


three thousand three hundred and eighty-five 
acres of land, including the timber previous! 

taken therefrom, in the western half of ** Ply- 
mouth township,’ so called, in the State of Maine, 
and the sum of six thousand seven hundred and 


| sixty-eight dollars to Rufus Mansur, of Houlten, 


Maine, and James A. Drew, of Chelsea, Massa- 


| chusetts, in full compensation for sixteen hundred 


and ninety-two acres of land, including the timber 


| previously taken therefrom, in the eastern half of 
_ said township, to whith the said parties severally 
| lost title by the operation of the fourth article of 


the aforesaid treaty: Provided, That the regula- 
tions, restrictions, and provisions contained in the 
provisos to the first section of this act shall be 
made, to all intents and purposes, applicable to 
this section. 


Sec. 3. And be it further enacted, That the Sec- 


| retary of the Treasury be, and he is hereby, di- 


rected to pay, out of any money in the Treasury 
nototherwise appropriated, to Laura A. Stebbins, 
of Bangor, Maine, and Catherine C. Ward, of 
Dorchester, Massachusetts, the sam of six thou- 
sand six hundred and forty-seven [dollars;} and 
to Edmund Monroe and Benjamin Sewall, of the 
city of Boston, in Massachusetts, the sum of seven 
thousand six hundred and thirty-five dollars, in 


| the proportion of three fourths of the same to said 
| Monroe, and one fourth to said Sewall; and to 


James A. Drew, of Chelsea, Massachusetts, and 
Rufus Mansur, of Houlton, Maine, the sum of 
nine thousand three hundred and twenty-eight 
deliars; the sid several sums being’ in full com- 


| pensation, =: the rate of one dollar per acre, for 
| timber taken from lands owned by said parties, 


respectively, and located in the Eaton Grant and 
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Plymouth township, (so called,) in the State of 


Maine , and within the district recognized as the 
«disputed territory,’’ and which timber was taken 


i 
off and lost to the proprietors in consequence of 
the diplomatic arrangement entered into between 
the United States and Great Britain in eighteen 
hundred and thirty-two, by which both parties 


agreed to abstain from the exercise of jurisdiction | 


in said territory: Provided, That the payments 
autherized and required by this act may be made, 
in whole or in part, at the option of the Secretary 
of the ‘Treasury, in any of the bonds of the Uni- 
ted States, bearing interest at the rate of six per 
centum perannum, which have been, or may here- 
after be, authorized by law to be issued. 
Arrnoven, July 12, 1862. 


Cuar. CLVIII.—An Act to provide for the pay- 
ment of Fines and Penalties collected by or paid 
the Justices of the Peace in the District of Co- 
lumbia under the acts of Congress approved the 
third and fifth of August, eighteen hundred and 
sixty-one, and for other purposes, 


Be it enacted by the Senate and House of Repre- || firmed as aforesaid lies in the northern district of 


sentatives of the United States of America in Congress 


assembled, ‘That the several justices of the peace | 
of the District of Columbia who have imposed | 
finesunder the acts of Congress approved the third 


and fitth days of August, eighteen hundred and 
sixty-one, shall, on or before the fifteenth day of 
July, eighteen hundred and sixty-two, make a 
full and faithfal report of their doings in that be- 
half, stating the name of the party, the amount 
of fine imposed, and the name of the witnesses 
examined in each case, to the superintendent of 
metropolitan police,and shall pay overall moneys 
in their hands arising from such fines to the said 
superintendent; and sach of said justices as shall 
fail by the time specified to make such report, and 
comply with the other provisions of this law, shall 
be lable to a fine of not less than three hundred 
nor more than five hundred dollars, to be collected 


from said justices by prosecution in the criminal | 
courtin the said District of Columbia; and it shall | 


be the duty of the superintendent of metropolitan 
police to inspect the dockets kept by the said jus- 
tices of the peace, for the purpose of ascertaining 
the amount so collected as aforesaid by them; and 


the said justices shall submit their dockets to the | 


inspection of the said superintendent; and failing 
to do so, shall pay a fine of not less than fifty nor 
more than one hundred dollars, to be collected as 


above. 


Sec. 2. And be it further enacted, That said jus- | 
of the peace shall, on or before the fifteenth | 


tices 
day of July in each and every year, make a full 
and faithful report of their doings as aforesaid, for 
the preceding year, to the superintendent of me- 


tropoliian police, and shall pay over all moneys | 


in their hands arising from such fines to the said 
superintendent; and if any justice of the peace of 
the District of Columbia shall fail to comply with 
the provisions of this law, he shall be liable to a 
fine of not less than three hundred nor more than 
five hundred dollars, to be collected as provided 
in the first section of this act. 
Approven, July 12, 1862. 





Crap. CLIX.—An Actfor the Relief of the Regis- 
ter of the Land Office at Vincennes, Indiana, 
and for other purposes, 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Jnterior be, 





and he is hereby, authorized to make such allow- | 


ance for office rent during the temporary contin- 


uance of the land office at Vincennes, Indiana, as | 


may, in his opinion, be just and proper. 

Suc. 2. Aad be it further enacted, That the said 
Secretary be authorized to adjust the account of 
Join Moore, postmaster at Vincennes, Indiana, 


and allow him, at the usual rates for such ser- || 


vices, compensation for the custody of the books, 
papers, and so forth, of the ae office at Vin- 
cennes, Indiana, during the time the same were 
in his charge, under instructions from the Com- 
missioner of the General Land Office, dated Sep- 
tember third, eighteen hundred and fifty-eight; 
these allowances to be paid out of the appropri- 
ation fer ineidental expenses of district land offi- 
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ces: Provided, That the total sum paid under this || 


act shall not exceed five hundred dollars. 
Approven, July 12, 1862. 


Cuar. CLX.—An Act for Relief in the Land | 


Claim in California known as the Claim of 
Francisco Soberanes to a tract of land known 
as ** Saujon de Santa Rita.”’ 


. . . . | 
Whereas, in the district court of the United | 
| States for the southern district of California, in | 


the case of Francisco Soberancs vs. The United 
States, for the rancho lying in the State of Cali- 
fornia known by the name of Saujon de Santa 
Rita, a decree filed on the ninth day of February, 
eighteen hundred and fifty-eight, was entered, 
confirming to the said Soberanes the said tract of 
land known by the name of Saujon de Santa Rita: 


| and whereas, on the presentation of the mandate | 


of the Supreme Court of the United States, dis- 


| missing the appeal to the said Supreme Court of 


the United States in said cause, the said decree 
was made final by a decree of said district court, 
rendered on the first day of November, eighteen 
hundred and sixty: and whereas the land con- 


California, as ascertained by a final survey of the 
same: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


assembled, Vhat the said decrees of the district | 


court of the United States for the southern dis- 


| trict of California shall be, and they are hereby 


declared to be, as valid and effectual as if the 
same had been rendered by the district court of 
the United States for the northern district of Cali- 
fornia, 

Aprrovep, July 12, 1862. 





Cuarp. CLXI.—An Act conferring a Land Claim 
in the State of lowa, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americd in Congress 

assembled, That the grant of lands to the then Ter- 
ritory of lowa for the improvement of the Des 

Moines river, made by the act of August eight, 

eighteen hundred and forty-six, is hereby ex- 

tended so as to include the alternate sections (des- 
ignated by odd numbers) lying within five miles 
of said river, between the Raccoon fork and the 
northern boundary of said_State; such lands are 
to be held and applied in accordance with the 
provisions of the original grant, except that the 
consent of Congress 1s hereby given to the appli- 
cation of a portion thereof to aid in the construc- 
tion of the Keokuk, Fort Des Moines, and Min- 
nesota railroad, in accordance with the provisions 
of the act of the Gencral Assembly of the State of 
lowa, approved March twenty-two, eighteen 
hundred and fifty-eight. And if any of said lands 
shall have been sold or otherwise disposed of 
by the United States before the passage of this 
act, excepting those released by the United States 
to the grantees of the State of lowa under the joint 
resolution of March second, eighteen hundred 
and sixty-two, the Secretary of the Interior is 
hereby directed to set apart an equal amount of 
lands within said State to be certified in lieu 
thereof: Provided, That if the said State shall 
have sold and conveyed any portion of the lands 
lying within the limits of this grant the title of 
which has proved invalid, any lands which shall 
be certified to said State in lieu thereof by virtue 
of the provisions of this act shall inure to, and be 
held as a trust fund for the benefit of, the person 
or persons respectively whose titles shall have 
failed as aforesaid. 

Aprroven, July 12, 1862. 





Cuap. CLXIII.—An Act increasing tempora- 
rily the Duties on Imports, and for other pur- 
poses. - 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the first day of 
August, anno Domini eighteen hundred and sixty- 
two, in liet of the duties heretofore imposed by law 
on the articles hereinafter mentioned there shall 
be levied, collected, and paid, on the goods, wares, 
and merchandise, herein enumerated and provided 
for, imported from foreign countries, the follow- 
ing duties and rates of duty, that is to say: 
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trated molasses, or concentrated melado, two 
cents per pound; 
On all sugar not above number twelve, Dutch 


standard in color, two and one half cents per 





pound; 

On all sugar above number twelve, and not 
above number fifteen, Dutch standard in color, 
three cents per pound; 

On all sugar above number fifteen, not stove- 
dried, and not Ybove number twenty, Dutch 
standard in color, three and one half cents per 
pound; 

On all refined sugar in form of loaf, lump, 
crushed, powdered, pulverized, or granulated, 
and all stove-dried or other sugar above number 
twenty, Dutch standard in color, four cents per 
pound: Provided, That the standards by which 


| the color and grades of sugars are to be regulated 


shall be selected and furnished to the collectors 
of such ports of entry as may be necessary, by 
the Secretary of the Treasury, from time to time 
and in such manner as he may deem expedient; 

On sugar candy, not colored, six cents per 
pound; on all other confectionery, made wholly 


| or in part of sugar, and on sugars, after being re- 


fined, when tinctured, colored, or in any way 
adulterated, ten cents per pound; 

On molasses, six cents per gallon: Provided, 
That all sirups of sugar or sugar cane, concen- 
trated molasses, or concentrated melado, entered 
under the name of molasses or any other name 
than sirup of sugar, or of sugar cane, concen- 
trated molasses, or concentrated melado, shall be 
liable to forfeiture to the United States, and the 
same shall be forfeited; 

On cigars of all kinds, valued at five dollars or 
less per thousand, thirty-five cents per pound; 
valued at over five dollars and not over ten 
dollars per thousand, sixty cents per pound; 
valued at over ten and not over twenty dollars 


| per thousand, eighty cents per pound; valued at 
; 
| over twenty dollars per thousand, one dollar per 


pound; and in addition thereto on all cigars valued 
at over ten dollars per thousand, ten per centum 
ad valorem: Provided, That paper cigars, or 
cigarettes, including wrappers, shall be subject to 
the same dvties imposed on cigars; 

On snuff, thirty-five-cents per pound; 

On tobacco, in leaf, unmanufactured and not 
stemmed, twenty-five cents per pound; 

On stemmed, and tobacco manufactured of all 
descriptions, not otherwise provided for, thirty- 
five cents per pound. 

Sec. 2. And be it further enacted, That from and 
after the day and year aforesaid, in addition to 
the duties heretofore imposed by law, on the ar- 
ticles hereinafter mentioned, and included in this 
section, there shall be levied, collected, and paid 
on the goods, wares, and merchandise herein 
enumerated and provided for, imported from for- 
eign countries, the following duties and rates of 
duty, that is to say: 

On brandy, for first proof, twenty-five cents 
per gallon; 

On other spirits, manufactured or distilled from 
grain or other materials, for first proof, fifty cents 
per gallon; 

On cordials, and liquors of all kinds, and ar- 


| rack, absynthe, kirschenwasser, ratafia, and other 


similar spirituous beverages not otherwise pro- 


| vided for, twenty-five cents per gallon; 


On bay rum, twenty-five cents per gallon; 

On ale, porter, and beer, in bottles, or other- 
wise, five cents per gallon; 

On all spirituous liquors not otherwise enu- 
merated, sixteen and two thirds per centum ad 
valorem: Provided, That no lower rate oramount 
of duty shall be levied, collected, and paid, on 
brandy, spirits, and all other spirituous bever- 
ages, than that fixed by law for the description 
of first proof, but shall be increased in proportion 
for any greater strength than the strength of first 
proof: And provided further, That bottles contain- 
ing wines subject to ad valorem duties shall be 
liable to and pay the sam® rate of duty as that 
fixed upon the wines therein contained. 

Sec. 3. And be it further enacted, That from and 
afier the day and year aforesaid, in addition to 
the duties heretofore imposed by law on the arti- 
cles hereinafter mentioned and included in this 
section, there shall be levied, collected, and paid, 
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. a | 
on the goods, wares, and merchandise, herein 


enumerated and provided for, imported from for- 
eign countries, the following duues and rates of 
duty, that is to say: 

On bar iron, rolled or hammered, comprising 
flats not less than one inch or more than seven 
inches wide, nor less than one quarter of an inch 
or more than two inches thick; rounds not less 
than one halfan inch nor more than four inches 
in diameter; and squares not less than one halfan 
inch nor more than four inche#square, not ex- 
ceeding in value the sum of fifty dollars per ton, 
two dollars per ton; exceeding in value the sum 
of fifty dollars per ton, three dollars per ton; 

On bar iron, rolled or hammered, comprising 
flats less than one quarter of an inch thick or more 
than seven inches wide; rounds less than one half 
an inch or more than four inches in diameter, and 
squares less than one half an inch or more than 
four inches square, five dollars per ton; 

On all iron imported in bars for railroads and 
inclined planes made to patterns and fitted to be 
laid down on such roads or planes without further 
manufacture, one dollar and fifty cents per ton; 

Ou boiler or other plate iron, five dollars per ton; 

On iron wire, drawn and finished, not more than 
one fourth of an inch in diameter nor less than 
number sixteen, wire-gauge, one dollar per one 
hundred pounds; over number sixteen and not 
over number twenty-five, wire-gauge, one dollar 
and fifty cents per one hundred pounds, over or 
finer than number twenty-five. wire-gauge, two 
dollars per one hundred pounds: Provided, That 
wire covered with cotton, silk, or other material, 
shall pay five cents per pound in addition to the 
foregoing rates; 

On hollow ware, glazed or tinned, one half cent 
per pound; 

On sadirons, tailors’ and hatters’ irons, stoves 
and stove plates, one fourth of one cent per pound; 

On band and hoop iron and slit rods, and all 
other descriptions of rolled or hammered iron, not 
otherwise provided for, five dollars per ton; 

On cut nails and spikes, one fourth of one cent 
per pound; 

Ou iron cables and cable chains, or parts there- 
of, seventy-five cents per one hundred pounds: 
Provided, That no chains made of wire or rods of 
a diameter less than one half of one inch shall be 
considered a chain cable; 

On anvils, one dollar per one hundred pounds; 

On anchors, or parts thereof, fifty cents per one 
hundred pounds; 

On wrought board nails, spikes, rivets, bolts, 
bed-screws, and wrought hinges, OW fourth of 
one cent per pound; 

Ou chats, trace chains, halter chains, and fence 
chains, made of wire or rods, not under one fourth 
of one inch in diameter, one fourth of one cent per 
pound; under one fourth of one inch in diameter 
and not under number nine, wire-gauge, one half 
of one cent per pound; under number nine, wire- 
gauge, five per centum ad valorem; 

On blacksmiths’ hammers, and sledges, and 
axles, or parts thereof, one half of one cent per 
pound; 

Ou horseshoe nails, one cent per pound; 

On steam, gas, and water tubes, and flues of 
wrought iron, one fourth of one cent per pound; 

On wrought iron railroad chairs, and wrought 
iron nuts and washers, ready punched, five dol- 
lars per ton; 

On smooth or polished sheet iron, by whatever 
name designated, one half cent per pound; 

On sheet iron, common or black, not thinner 
than number twenty, wire-gauge, three dollars per 
ton; thinner than number twenty, and not thinner 
than number twenty-five, wire-gauge, four dollars 
per ton; thinner than number twenty-five, wire- 
gauge, five dollars per ton; 

On tin plates galvanized, galvanized iron, or 
iron coated with any metal by electric batteries, 
one half cent per pound; 

On locomotive tire, or parts thereof, one cent 
per pound; 

On mill-irons, and mill cranks of wrought iron, 
and wrought iron for ships, steam engines, and 
locomotives, or parts thereof, weighing each twen- 
ty-five pounds or more, one fourth of one cent per 
pound; 

. On screws commonly called wood-screws, one 
cent and a half per pound; } 
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On screws, washed or plated, and all other 
screws of iron, except wood-screws, five per 
centum ad valorem; 

On all manufactures of iron, not otherwise pro- 
vided for, five per centum ad valorem; 

On cast iron, steam, gas, and water pipes, twen- 
ty-five cents per one hundred pounds; on all other 
castings of iron, not otherwise provided for, nor 
exempted from duty, five per centum ad valorem: 
Provided, That the following descriptions of iron, 
manufactures of iron, and manufactures of steel, 
shall not be subject to any additional duty or rates 
of duty under the provisions of this act, that is to 
say: iron in pigs; east iron butts and hinges; old 
scrap iron; malleable iron, and malleable iron cast- 


ings, not otherwise provided for; cut tacks, brads, | 


and sprigs; cross-cut, mill, pit, and drag saws; 
On steel in ingots, bars, sheets, or wire, notless 


than one fourth of an inch in diameter, valued at | 


seven cents per pound or less, one fourth of one 
cent per pound; valued at above seven cents per 

ound and not above eleven cents per pound, one 
half cent per pound; valued above eleven cents 
per pound, and on steel wire and steel in any form, 
not otherwise provided for, five per centum ad 
valorem ; 

On skates valued at twenty cents or less per pair, 
two cents per pair; when valued at over twenty 
cents per pair, five per centum ad valorem; 

On iron squares, marked on one side, two cents 
and a half per pound; on all other squares made 
of iron or steel, five cents per pound; 

On files, rasps, and floats, of all descriptions, 
two cents per pound, and in addition thereto, five 
per centum ad valorem; 


On all manufactures of steel, or of which steel | 


shall be a component part, not otherwise provided 
for, five per centum ad valorem: Provided, That 
no allowance or reduction of duties for partial 
loss or damage shall be hereafter made in conse- 
quence of rust of iron or steel, or upon the man- 


ufactures of iron or steel, except on polished Rus- | 


sia sheet iron; 

On bituminous coal, ten centsper ton of twenty- 
eight bushels, eighty pounds to the bushel; on all 
other coal, ten cents per ton of twenty-eight bush- 
els, eighty pounds to the bushel; 


On coke and culm of coal, five per centum ad | 


valorem. 

Sec. 4. And be it further enacted, That from and 
after the day and year aforesaid, in addition to 
the duties heretofore imposed by law on the arti- 
cles hereinafter mentioned and included in this 


section, there shall be levied, collected, and paid | 


on the goods, wares, and merchandise herein enu- 
merated and provided for, imported from foreign 


countries, the following duties, and rates of duty, | 


that is to say: 


On copper rods, bolts, nails, spikes, copper bot- | 


toms, copper in sheets or plates, called braziers’ 
copper, and other sheets and manufactures of cop- 
per, not otherwise provided for, five per centum 
ad valorem; 

On zinc, spelter, and teutenegue, unmanufac- 
tured, in blocks or pigs, twenty-five cents per one 
hundred pounds; 

On zinc, spelter, and teutenegue, in sheets, one 
half of one cent per pound; 

On lead, in pipes and shot, three fourths of one 
cent per pound; 

On brass, in bars or pigs, and old brass, fit only 
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Balsam copaiva, twenty cents per pound; Pe- 
ruvian, fifty cents per pound; tola, thirty cents 


| per pound; 


Blanc fixe, enamelled white, satin white, orany 
combination of barytes and acid, two cents and a 
half per pound; 

Barytes and sulphate of barytes, five mills per 


| pound; 





ll 








to be remanufactured, five per centum ad valorem. | 


Sec. 5. 4nd be it further enacted, That from and 


after the day and year aforesaid, in lieu of the | 
duties heretofore imposed by law on the articles | 


hereinafter mentioned, and on such as may now be | 
exempt from duty, there shall be levied, collected, | 


and paid on the goods, wares, and merchandise 
enumerated and provided for in this section, im- 
ported from foreign countries, the following duties 
and rates of duty, that is to say: 

Acid, boracic, five cents per pound; citric, ten 
cents per pound; oxalic, four cents per pound; 


sulphuric, one cent per pound; tartaric, twenty | 


cents per pound; gullic, fifty cents per pound; tan- 
nic, twenty-five cents per pound; 

Alum, patent alum, alum substitute, sulphate 
of alumina, and aluminous cake, sixty cents per 
one hundred pounds; 

Argols, or crude tartar, six cents per pound; 
cream tartar, ten cents per pound; 

Asphaltum, three cents per pound; 


Burning fluid, fifty cents per gallon; 

Bitter apples, colocynth, or coloquintida, ten 
cents per pound; 

Borax, crude, or tincal, five cents per pound; 
refined, ten cents per pound; 

Borate of lime, five cents per pound; 

Buchu leaves, ten cents per pound; 

Camphor, crude, thirty cents per pound; re- 
fined, forty cents per pound; 

Cantharides, fifty cents per pound; 

Cloves, fifteen cents per pound; cassia, fifteen 
cents per pound; cassia buds, twenty cents per 
pound; cinnamon, twenty-five cents per pound; 

Cayenne pepper, twelve cents per pound; ground, 
fifteen cents per pound; black pepper, twelve cents 
per pound; ground, fifteen cents per pound; white 
pepper, twelve cents per pound; ground, fifteen 
cents per pound; 

Cocculus Indicus, ten cents per pound; 

Cuttle-fish bone, five cents per pound; 

Cubebs, ten cents per pound; 

Dragon’s blood, ten cents per pound; 

Emery, ore or rock, six dollars per ton; man- 
ufactured, ground, or pulverized, one cent per 
pound; 

Ergot, twenty cents per pound; 

Epsom salts, one cent per pound; glauber salts, 
five mills per pound; Rochelle salts, fifteen cents 
per pound; 

Fruit ethers, essences or oils of apple, pear, 
peach, apricot, strawberry, and raspberry, made 
of fusil oil or of fruit, or imitations thereof, two 
dollars and fifty cents per pound; 

French green, Paris green, mineral green, car- 
mine lake, wood lake, dry carmine, Venetian red, 
vermillion, mineral blue, Prussian blue, chrome 

ellow, rose pink, extract of resin oranaline colors, 
Dutch pink, and paints and painters’ colors, (ex- 
cept white and red lead and oxide of zinc,) dry or 
ground in oil, and moist water colors, used in the 
manufacture of paper-hangings and colored papers 
and cards, not otherwise provided for, twenty-five 
per centum ad valorem; 

Ginger root, five cents per pound; ginger ground, 
eight cents per pound; 

On gold leaf, one dollar and fifty cents per pack- 
age of five hundred leaves; on silver leaf, seventy- 
five cents per package of five hundred leaves; 

Gum aloes, six cents per pound; benzoin, ten 
cents per pound; sandarac, ten cents per pound; 
shellac, ten cents per pound; mastic, fifty cents 
per pound; copal, kowrie, damar, and all gums 
used for like purposes, ten cents per pound; 

Honey, fifteen cents per gallon; 

lodine, crude, fifty cents per pound; resub- 
limed, seventy-five cents per pound; 

Ipecacuanha, or ipecac, fifty cents per pound; 

Jalap, fifty cents per pound; 

Licorice root, one cent per pound; paste or juice, 
five cents per pound; 

Litharge, two and one fourth cents per pound; 

Magnesia, carbonate, six cers per pound; cal- 
cined, twelve cents per pound; 

Manna, twenty-five cents per pound; 

Nitrate of soda, one cent per pound; 

Morphine and its salts, two dollars per ounce; 
mace and nutmeg, thirty cents per pound; 

Ochres and ochery earths, not otherwise pro- 
vided for, when dry, fifty cents per one hundred 
pounds; when ground in oil, one dollar and fifty 
cents per one hundred pounds; 

Oils, fixed or expressed, croton, fifty cents per 
pound; almonds, ten cents per pound; bay or lau- 





rel, twenty cents per pound, castor, fifty cents per 


| gallon; mace, fifty cents per pound; olive, not 


salad, twenty-five cents per gallon; salad, fifty 
cents per gallon; mustard, not salad, twenty-five 
cents per gallon; salad, fifty cents per gallon; 
Oils, essential or essence, anise, fifiy cents per 
pound; almonds, one dollar and fijiy cents per 
pound; amber, crude, ten cents per pound; reeti- 
fied, twenty cents per pound; bay leaves, seven- 
teen dollars and fifty cents per pound; bergamot, 
one dollar per pound; cajeput, twenty-five cents 
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per pound; caraway, fifty cents per pound; cassia, 
one dollar per pound; cinnamon, two dollars per 
pound; cloves, one dollar per pound; citronella, 
filly cents per pound; cognac or enanthic ether, 


two dollars per ounce; cubebs, one dollar per | 
pound; fennel, fifty cents per pound; juniper, 


twenty-five cents per pound; lemons, fifty cents 


per pound; orange, fifty cents per pound, origa- |} 


num, or red thyme, twenty-five cents per pound; 
roses, or otto, one dollar and fifty cents per ounce; 
thyme, white, thirty cents per pound; valerian, 
one doliar and fifty cents per pound; all other es- 
sential oils, not otherwise provided for, fifty per 
centum ad valorem; 

Opium, two dollars per pound; 

Opium, prepared forsmoking, eighty percentum 
ad valorem; 

Paraftine, ten cents per pound; 

Paris white, when dry, sixty cents per one hun- 
dred pounds, when ground in vil, one dollar and 
fifty cents per one hundred pounds; 

Pimento, twelve cents per pound; when ground, 
fifteen cents per pound; 

Potash, bichromate, three cents per pound; hy- 
driodate, iodate, iodide, and acetate, seventy-five 
cents per pound; prussiate, yellow, five cents per 


pound; prussiate, red, ten cents per pound; chlo- | 


rate, six cents per pound; 
Petroleum and coal illuminating oil, crude, ten 


cents per gallon; refined, or kerosene, produced | 


from the distillation of coal, asphaltum, shale, 


peat, petroleum, or rock oil, or other bituminous || 
substances, used for like purposes, twenty cents 


per gallon; 
Putty, one dollar and fifty cents per one hun- 
dred pounds; 


Quinine, sulphate of, and other salts of quinine, | 


forty-five per centum ad valorem; 

Rhubarb, fifty cents per pound; 

Rose leaves, fifty cents per pound; 

Rum essence or oil, and bay rum essence or oil, 
two dollars per ounce; 

Saltpeter, or nitrate of potash, crude, two cents 
per pound; refined, three cents per pound; 


Seeds, anise, five cents per pound; star anise, | 


ten cents per pound; canary, one dollar per bushel 


of sixty pounds; caraway, three cents per pound; | 


cardamom, fifiy cents per pound; cummm, five 
cents per pound; cathahet. three cents per pound; 
fennel, two cents per pound; fe[njugreek, two 
cents per pound: hemp, one half cent per pound; 


mustard, brown, three cents per pound; white, | 


three cents per pound; rape, one cent per pound; 
castor seeds or beans, thirty cents per bushel; 

Sugar of lead, four cents per pound; 

Tartar emetic, fifteen cents per pound; 

Varnish, valued at one dollar and fifty cents or 
less per gallon, fifty cents per gallon, and twent 
yer centum ad valorem; valued at above one dol- 
ar and fifty cents per gallon, fifty cents per gal- 
lon, and twenty-five per centum ad valorem; 

Vanilla beans, three dollars per pound; 

Verdigris, six cents per pound; 

Whiting, when dry, fifty cents per one hun- 
dred pounds; when Satidindl tn oil, one dollar and 
fifty cents per one hundred pounds; 

Acetous, benzoic, muriatic, and pyroligneous 


acids, cutch or catechu, orchil and cudbear, saf- | 


flower and sumac, ten per centum ad valorem; 
Arsenic in all forms, ammonia, and sulphate 


and carbonate of ammonia; bark, cinchona, Pe- | 


ruvian, Lima, Calisaya, quilla, and all other 
medicinal barks, flowers, leaves, plants, roots, and 
seeds, not otherwise provided for; cobalt, and ox- 


ide of cobalt; gums, amber, Arabic, jedda, sene- | 


gal, tragacanth, myrrh, and all other gums and 
gum resins not otherwise provided for; quassia 


wood ; smalts; sarsaparilla; tapioca; tonqua beans, || 
and sponges, twenty per centum ad valorem; || 


acetic acid, twenty-five per centum ad valorem; 


Santonine and glycerine, thirty per centam ad | 


valorem; 


On all pills, powders, tinctures, troches or loz- | 


enges, sirups, cordials, bitters, anodynes, tonics, 


react liniments, salves, ointments, pastes, | 
rops, waters, essences, spirits, oils, or other | 
medicinal preparations or compositions, recom- | 


mended to the public as proprietary medicines, 


| metics, hair oils, pomades, hair dressings, hair || 














or prepared according to some private formula or || 


secretart as remedies or specifics for any diseaseor | 


diseases oraffections whateveraffecting the human 
or animal body, fifty per centum ad valorem; 


| 
lj 
il 


| known, used or applied as perfumes or applica- 


| manufacture of cloth woven or made in patterns 


| gaiters, and buttons, exclusively, not combined 


| all other strings of the same material; 


| for in this section, there shall be levied, collected, 


On all essences, extracts, toilet waters, cos- | 


restoratives, hair dyes, tooth washes, dentrifices, | 
tooth pastes, aromatic cachous, or other perfum- 
eries or cosmetics, by whatsoever name or names | 


tions tothe hair, mouth, or skin, fifty per centum 
ad valorem. 

Sec. 6. And be it further enacted, That from and 
afier the day and year aforesaid, in addition to the 
duties heretofore imposed by law on the articles 
hereinafter mentioned, and on such as may now 
be exempt from duty, there shall be levied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this sec- 
tion, imported from foreign countries, a duty of 
ten per centum ad valorem, that is to say: 

Antimony, crude; 

Assafedita; 

Jees wax; 
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On starch of all descriptions, one half cent per 
pound; 
On white and red lead, dry or ground in oil, 


| fifteen cents per one hundred pounds; 


On oxide of zinc, dry or ground in oil, twenty- 
five cents per one hundred pounds. : 

Sec. 8. And be it further enacted, That from and 
after the day and year aforesaid, in lieu of the 
duties heretofore imposed by law on the articles 
hereinafter mention|ed], and on such as may now 
be exempt fromeduty, there shall be levied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this 
section, imported from foreign countries, the fol- 
lowing duties and rates of duty, that is to say: 

On anchovies, preserved in salt, thirty per cen- 


tum ad valorem; 


On andirons, made of cast iron, one cent and 
one fourth per pound; 
On barley, pearl or hulled, one cent per pound; 





Blacking of all descriptions; 

Building stone of ali descriptions, not otherwise 
provided for; 

Calomel; 

Catsup; 

Civet, oil of; 

Cobalt ores; 

Extract of indigo; extract of madder; extract 
and decoctions of logwood, and other dyewoods; 

Flints, and flint, ground; 

Flocks, waste or shoddy; 

Furs, dressed, when not on the skin; 

Garancine; 

Ginger preserved, or pickled; 

Green turtle; 

Grindstones, unwrought, or wrought or fin- 
ished; 

Gutta-percha, unmanufactured ; 

Isinglass or fish glue; 

Japanned ware of all kinds, not otherwise pro- 
vided for; 

Lastings, mohair cloth, silk, twist, or other 


of such size, shape, and form, or cut in such man- 
ner as to be fit for shoes, slippers, boots, bootees, 


with India-rubber; 

Mats of cocoa-nut; 

Matting, China, and other floor matting, and 
mats made of flags, jute, or grass; 

Manufactures of gutta-percha; 

Milk of India-rubber; medicinal preparations 
not otherwise provided for; 

Music, printed with lines, bound or unbound, 

Musical instruments of all kinds, and strings 
for musical instruments of whipgut or catgut, and 


eee tC 


Nickel; 

Osier or willow, prepare for basket makers 
use; . 

Philosophical apparatus and instruments; 

Plaster of Paris, when ground; 

Quills; 

Strychnine; 

Staves for pipes, hogsheads, or other casks; 

Teeth, manufactured; 

Thread lace and insertings; 

Woolen listings. 

Sec. 7. nd be it further enacted, That, in ad- 
dition to the duties heretofore imposed by law on 
the articles hereinafter mentioned and provided 


’ 


and paid, on the goods, wares, and merchandise | 
herein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that 
is to say: 

On chocolate and cocoa, prepared, one cent per 
pound; 2 

On copperas, green vitriol, or sulphate of iron, 
one fourth cent per pound; 

On linseed, flax seed, hemp seed, and rape seed 
oil, three cents per gallon; 

On saleratus and bicarbonate of soda, one half 
cent per pound; 

On caustic soda, one half cent per pound; 

On salt, in sacks, barrels, other packages, or in 
bulk, six cents per one hundred pounds; 

On soap, fancy, scented, honey, cream, trans- 
parent, and all descriptions of totlet.and shaving | 





centum ad valorem; 
On spirits of turpentine, five cents per gallon; 


soap, two cents per pound; all other soap, five per 


On bonnets, hats, and hoods, for men, women, 
and children, composed of straw, chip, grass, 
palm leaf, willow, or any other vegetable sub- 
stance, or of silk, hair, whalebone, or other ma- 
terial, not otherwise provided for, forty per cen- 
tum ad valorem; 

On braids, plaits, flats, laces, trimmings, spar- 
terre, tissues, willow sheets and squares, used for 
making or ornamenting hats, bonnets, and hoods, 
composed of straw, chip, grass, palm leaf, willow, 
or any other vegetable substance, or of hair, 
whalebone, or other material, not otherwise pro- 
vided for, thirty per centum ad valorem; 

On books, periodicals, pamphlets, blank-books, 
bound or unbound, and all printed matter, engra- 
vings, bound or unbound, illustrated books and 
papers, and maps and charts, twenty per centum 
ad valorem: Provided, That all imported cotton 
and linen rags for the manufacture of paper shall 
be free of duty; 

On bristles, ten cents per pound; 

On candlesand tapers, stearine and adamantine, 
five cents per pound; on spermaceti, paraffine, and 
wax candles and tapers, pure or mixed, eight 
cents per pound; on all other candles and tapers, 
two and one half cents per pound; 

Onchicory root, two cents per pound; on chicory 
ground, burut, or prepared, three cents per pound; 

On acorn coffee and dandelion root, raw or pre- 
pared, and all other articles ased or intended to 
be used as coffee, or a substitute for coffee, and 
not otherwise provided for, three cnts per pound; 

On coloring for brandy, fifty per centum ad 
valorem; 

On cork weod, unmanufactured, thirty per cen- 
tum ad valorem; on corks, fifty per centum ad 
valorem; 

On cotton, one half cent per pound; 

On feathers and downs for beds or bedding, 
of all descriptions, thirty per centum ad valorem; 

On ostrich, vulture, cock, and other ornamental 
feathers, crude or not dressed, colored, or man- 
ufactured, twenty per centum ad valorem; when 
dressed, colored, or manufactured, forty per cen- 
tum ad valorem; 

On feathers and flowers, artificial and parts 
thereof, of whatever material composed, not other- 
wise provided for, forty per centum ad valorem; 

On fire crackers, fifty cents per box of forty 
packs, not exceeding eighty to each pack; and in 
the same proportion for a greater number; 

On fruit, shade, lawn, and ornamental trees, 
shrubs, plants, and bulbous roots, and flower 
seeds, not otherwise provided for, thirty per cen- 
tum ad valorem; 

On gloves, made of skins or leather, forty per 
centum ad valorem; : 

On gunpowder, and all explosive substances 
used for mining, blasting, artillery, or sporting pur- 
poses, valued at less than twenty cents per pound, 
six cents per pound; valued at twenty cents or 
over per pound, six Cents per pound, and twenty 
per centum ad valorem in addition thereto; : 

On garden seeds, and all other seeds for agri- 
cultural and horticultural purposes, not otherwise 
provided for, thirty per centum ad valorem; 

On hides, raw, ao ate of all kinds, whether 
dried, salted, or pickled, ten per centum ad valo- 
rem; 
| On hollow-ware and vessels of cast iron, not 
otherwise provided for, one cent and one fourth 
per pound; 
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On hops, five cents per pound; 

On human hair, raw, uncleaned, and not drawn, 
twenty per centum ad valorem; when cleaned or 
drawn, but not manufactured, thirty per centum 
ad valorem; when manufactured, forty per centum 
ad valorem; 

On lead ore, one dollar per one hundred pounds; 

On marble, white statuary, in block, rough, or 
squared, seventy-five cents per cubic foot; veined 
marble, and warble of all other descriptions, not 
otherwise provided for,inblock,rough, orsquared, 
forty per centum ad valorem; 

On all manufactures of marble, marble slabs, 
marble paving tiles, and marble sawed, dressed, 
or polished, fifty per centum ad valorem; 

On manufactures of bladders, thirty per centum 
ad valorem; 

On manufactures of India-rubber and silk, or 
of India-rubber and silk and other materials, fifty 
per centum ad valorem; 

On mustard, ground, in bulk, twelve cents per 
pound; when inclosed in glass or tin, sixteen 
cents per pound; 

On plates engraved, of steel, copper, wood, or 
any other material, twenty-five per centum ad 
valorem; 

On plumbago or black lead, ten dollars per ton; 

On potatoes, twenty-five cents per bushel; 

On percussion caps, fulminates, fulminating 
powders, and all articles used for like purposes, 
not otherwise provided for, thirty per centum ad 
valorem; 

On playing cards, valued at twenty-five cents 
or less per pack, fifteen cents per pack; valued 
above twenty-five cents per pack, twenty-five 
cents per pack;* 

On pens, metallic, ten cents per gross; 

On pen-holder tips, metallic, ten cents per 

ross; 

On pen-holders, complete, ten cents per dozen; 

On lead pencils, one dollar per gross; 

On rice, cleaned, one cent and a half per pound; 
paddy, three quarters of one cent per pound; un- 
cleaned rice, one cent per pound; 

On sago and sago flour, one cent and a half per 
pound; 

On sheathing copper, and sheathing metal or 
yellow metal not wholly of copper nor wholly or 
In part of iron, ungalvanized, in sheets forty-eight 
inches long and fourteen inches wide, and weigh- 
ing from fourteen to thirty-four ounces per square 
foot, three cents per pound; 

On tin in pigs, bars, or blocks, fifteen per cen- 
tum ad valorem; 

On tin in plates or sheets, terne, and tagger tin, 
twenty-five per centum ad valorem; on oxide, 
muriatic, and salts of tin and tin foil, thirty per 
centum ad valorem. 

Sec. 9. And be it further enacted, That, in ad- 
dition to the duties heretofore imposed by law on 
the articles hereinafter mentioned and included in 
this section, there shall be levied, collected, and 
paid, on the goods, wares, and merchandise herein 
enumerated and provided for, imported from for- 
eign countries, the following duties and rates of 
duty, that is to say: 

On Wilton, Saxony, and Aubusson, Axminster, 
patent velvet, Tournay velvet, and tapestry vel- 
vetcarpetsand carpeting, Brussels carpets wrought 
by the Jacquard machine, and all medallion or 
whole carpets, five cents per square yard; on 
Brussels and tapestry Brussels carpets and car- 
peting, printed on the warp or otherwise, three 
cents per square yard; on all treble-ingrain and 
worsted chain Venetian carpets and carpetings, 
three cents per square yard; on hemp or jute car- 
peting, two cents per square yard; on all other 

inds of carpet and carpeting, of wool, flax, or 
cotton, or parts of either or other material (ex- 
cept druggets, blockings, and felt carpets and car- 
petings,) not otherwise provided for, five per cen- 
tum ad valorem: Provided, That mats, rugs, 
screens, covers, hassocks, bedsides, and other 
portions of carpets or carpeting, shall pay the rate 
of duty herein imposed on carpets and carpeting 
of similar character; on all other mats, screens, 
hassocks, and rugs, five per centum ad valorem; 

On woolen cloths, woolen shawls, and all man- 
ufactures of wool, of every description, made 
wholly or in part of wool, not otherwise provided 
for, a duty of six cents per pound, and, in addi- 
tion thereto, five per centum ad valorem; 
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On goods of like description, when valued at 
over one dollar per square yard, or weighing less 
than twelve ounces per square yard, a duty of six 
cents ees and, in addition thereto, ten per 
centum ad valorem; 

On endless belts or felts for paper, and blank- 
eting for printing machines, five per centum ad 
valorem; 

On flannels, of all descriptions, five per centum 
ad valorem; 

On hats of wool, ten per centum ad valorem; 

On woolen and worsted yarn, of all descrip- 
tions, five per centum ad valorem; 

On clothing ready made, and wearing apparel 
of every description, composed wholly or in part 
of wool, made up or manufactured wholly or in 
part by the tailor, seamstress, or manufacturer, 
six cents per pound, and, in addition thereto, five 
per centum ad valorem: Provided, That Balmoral 
skirts, or goods of like description, or used for 
like purposes, made wholly or im part of wool, 
shall be subjected to the same duties that are levied 
upon ready-made clothing; 

On blankets of all kinds, made wholly or in 
part of wool, five per centum ad valorem; 

On all delaines, cashmere delaines, muslin de- 
laines, barege delaines, composed wholly or in part 
of worsted, wool, mohair, or goat’s hair, and on 
all goods of similar description, not exceeding in 
value forty cents per square yard, two cents per 
square yard; 

On bunting, worsted yarns, and on all other 
manufactures of worsted or of which worsted 
shall be a component material, not otherwise pro- 
vided for, five per centum ad valorem; 

On oil cloth for floors, stamped or printed, of 
all descriptions, five per centum ad valorem; 

On coir floor matting and carpeting, five per 
centum ad valorem. 

Sec. 10. And be it further enacted, That from 
and after the day and year aforesaid, in addition 
to the duties heretofore imposed by law on the 
articles hereinafter mentioned and provided for in 
this section, there shall be levied, collected, and 
paid, on the goods, wares, and merchandise 
herein enumerated, imported from foreign coun- 
tries, the following duties.and rates of duty, that 
is to say: 

First. On all manufactures of cotton, bleached 
or unbleached, and not colored, stained, painted, 
or printed, and not exceeding one hundred threads 
to the square inch, counting the warp and filling, 
and exceeding in weight five ounces per square 
yard, one fourth of one cent per square yard; on 
finer or lighter goods of like description, not ex- 
ceeding one hundred and forty threads to the 
square inch, counting the warp and filling, one half 
cent per square yard; on goods of like descrip- 
tion, exceeding one hundred and forty threads, and 
not exceeding two hundred threads to the square 
inch, counting the warp and filling, three fourths 
of one cent per square yard; on like goods, ex- 
ceeding two hundred threads to the square inch, 
counting the warp and filling, one cent per square 

yard; on all goods embraced in the foregoing 
schedules (except jeans, denimes, drillings, bed- 
tickings, ginghams, plaids, cottonades, pantaloon 
stuffs, and goods of like description, not exceed- 
ing in value the sum of sixteen cents per square 
yard,) if printed, painted, colored, or stained, 
they shall be considered to have been bleached 
goods, and there shall be levied, collected, and 
paid a duty of one cent per square yard, in addi- 


tion to the rates of duty provided for bleached | 


goods: Provided, That upon all plain woven cot- 
ton goods, not included in the foregoing sched- 
ules, and upon cotton goods of every descrip- 
tion, the value of which shall exceed sixteen cents 
per square yard, there shall be levied, collected, 
and paid, a duty of five per centum ad valorem: 
‘ind provided further, That no cotton goods, 
having more than two hundred threads to the 
square inch, counting the warp and filling, shall 
be admitted to a less rate of duty than is pro- 


threads. 

Second. On spool and other thread of cotton, 
ten per centum ad valorem. 

Third. On shirts and draws, wove or made on 
frames, composed wholly of cotton and cotton 
velvet, five per centum ad valorem. 

Fourth. gn all cotton jeans, denimes, drillings, 
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bedtickings, ginghams, plaids, cottonades, panta- 
loon stuffs, and goods of like description, not ex- 
ceeding in value the sum of sixteen cents per 
square yard, two cents per square yard; and on 
all manufactures composed wholly of cotton, 
bleached, unbleached, printed, painted, or dyed, 
not otherwise provided for, five per centum ad 
valorem. 

Fifth. On all brown or bleached linens, ducks, 
canvas paddings, cot-bottoms, burlaps, drills, 
coatings, brown hollands, blay linens, damasks, 
diapers, crash, huckabacks, handkerchiefs, lawns, 
or other manufactures of flax, jute, or hemp (or of 
which flax, jute, or hemp shall be the component 
material of chief value,) five per centum ad valo- 
rem; on flax or linen threads, twine and pack- 
thread, and all other manufactures of flax, or of 
which flax shall be the component material of chief 
value, and not otherwise provided for, five per 
centam ad valorem. 

Sec. 11. And be it further enacted, That from 
and after the day and year aforesaid, in addition 
to the duties heretofore imposed by law on the 
articles hereinafter mentioned and provided for in 
this section, there shall be levied, collected, and 

aid, on the goods, wares, and merchandise 
lerein enumerated, imported from foreign coun- 
tries, the following duties and rates of duty, that 
is to say: 

On jute, Sisal grass, sun hemp, coir, and other 
vegetable substances not enumerated, (except flax, 
tow of flax, Russia and manilla hemp, and co- 
dilla, or tow of hemp,) five dollars per ton; 

On jute butts, one dollar per ton; 

On tarred cables, or cordage, one fourth of one 
cent per pound; 

On untarred manilla cordage, one fourth of one 
cent per pound; 

On ail other untarred cordage, one half cent per 
pound, 

On hemp yarn, one cent per pound; 

On coir yarn, one half cent per pound; 

On seines, one half cent per pound; 

On cotton bagging, or other manufactures not 
otherwise provided for, suitable for the uses to 
which cotton bagging is applied whether com- 
posed in whole or in part of hemp, jute, or flax, 
or any other material valued at less chidin ten cents 
per square yard, three fourths of one cent per 
pound; over ten cents per square yard, one cent 
per pound; 

On sail duck, five per centum ad valorem; 

On Russia and other sheetings, made of flax or 
hemp, brown and white, five per centum ad valo- 
rem; and 

On all other manufactures of hemp, or of which 
hemp shall be a component part, not otherwise 
provided for, five per centum ad valorem; 

On grass cloth, five per centum ad valorem; 

On jute yarns, five per centum ad valorem; 

On all other manufactures of jute or Sisal grass, 
not otherwise provided for, five per centum ad 
valorem: Provided, That all hemp, or prepara- 
tions of hemp used for naval purposes by the Gov- 
ernment of the United States, shall be of Ameri- 
can growth or manufacture: Provided further, The 
same can be obtained of as good quality and at as 
low a price. 

Sec. 12. And be it further enacted, That from 
and after the day and year aforesaid, in lieu of the 
duties heretofore imposed by law on the articles 
hereinafter mentioned, and on such as may now 
be exempt from duty, there shall be ievied, col- 
lected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this 
section, imported from foreign countries, the fol- 
lowing duties and rates of duty, that is to say: 

On all brown earthernware and common stone- 
ware, gas retorts, stoneware not ornamented, and 
stoneware above the capacity of ten gallons, 
twenty per centum ad valorem; 

On China and porcelain ware, gilded, orna- 
mented, or decorated in any manner, forty per 
centum ad valorem; 

On China and porcelain ware, plain white, and 
not decorated in any manner, and all other earthen, 
stone, or crockery ware, white, glazed, edged, 
— a dipped, or cream-colored, com- 
posed of earthy or mineral substances, and not 
otherwise provided for, thirty-five per centum ad 
valorem; . 

Slates, slate pencils, slate chimney-pieces, man- 























































































oe ee 
a 59 ti 


—— 























m1} 


« 
: 





402 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





37TH Cona. ...2D Sess. 


tels, slabs for tables, and all other manufactures of || 


slate, forty per centum ad valorem; 
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} Caps, hats, muffs, and tippets of fur, and all | 
| 


other manufactures of fur, or of which fur shall | 


On unwrought clay, pipe clay, fire clay, and || be a component material; 


kaoline, five dollars per ton; 

On faller’s earth, three dollars per ton; 

On white chalk, four dollars per ton; on red and 
French chalk, ten per centum ad valcrem; on chalk 
of all descriptions, not otherwise provided for, 
twenty-five per centum ad valorem; 

On all plain and mold and press glassware, not 
cut, engraved, or painted, thirty per cent ad val- 
orem; ~ 

On all articles of glass, cut, engraved, painted, 
colored, printed, stained, silvered or gilded, not 
including plate-glass silvered, or looking-glass 
plates, thirty-five per centum ad valorem; 

On fluted, roiled, or rough plate-glass, not in- 
oo erown, cylinder, eel orcommon win- 
dow glass, not exceeding ten by fifteen inches, 
seventy-five cents per one hundred square feet; 
above that, and not exceeding sixteen by twenty- 
four inches, one cent per square foot; above that, 
and not exceeding twenty-four by thirty inches, 
one cent and a half per square foot; all'above that, 
two cents per square foot: Provided, That all 
fluted, rolled, or rough plate-glass, weighing over 
one hundred pounds per one hundred square feet, 
shall pay an additional duty on the excess at the 
same rates herein imposed; 

On all cast polished plate-glass, unsilvered, not 
exceeding ten by fifteen inches, three cents per 
square foot; above that, and not exceeding sixteen 
by twenty-four inches, five cents per square foot; 
above that, and not exceeding twenty-four by 
thirty inches, eight cents per square foot; above 
that, and not exceeding twenty-four by sixty 


inches, twenty-five cents per square foot; all above | 


that, fifty cents per square foot; 

On all cast polished plate-glass, silvered, or 
‘ooking-glass plates, exceeding ten by fifteen 
inches, four cents per square foot; above that, and 
not exceeding sixteen by twenty-four inches, six 
cents per square foot; above that, and not exceed- 
ing twenty-four by thirty inches, ten cents per 
square foot; above that, and notexceeding twenty- 
four by sixty inches, thirty-five cents per square 
foot; all above that, sixty cents per square foot: 
Provided, That no looking-glass plates, or plate- 
glass silvered, when framed, shall pay a less rate 
of duty than that imposed upon similar glass, of 
like description not framed, but shall be liable to 
pay, in addition thereto, thirty per centum ad 
valorem upon such frames; 

On porcelain and Bohemian glass, glass crys- 
tals for watches, paintings on glass or glasses, 
pebbles for spectacles, and all manufactures of 
glass, or of which glass shall be a component ma- 
terial, except crown, cylinder, and other window 
glass, not otherwise provided for, and all glass 
bottles or jars filled with sweetmeats, preserves, 
thirty-five per centum ad valorem. 

Sec. 13. And be it further enacted, That from 
and after the day and year aforesaid, in addition 
to the duties heretofore imposed by law on the ar- 
ticles hereinafter mentioned, there shall be levied, 
collected, and paid, on the goods, wares, and mer- 
chandise enumerated and provided for in this sec- 
tion, imported from foreign countries, a duty of 
five per centum ad valorem, that is to say: 

Argentine, alabatta, or German silver, manu- 
factured or unmanufactured; 

Articles embroidered with gold, silver, or other 
metal; 

Articles worn by men, women, or children, of 
whatever material composed, made up, or made 
wholly or in part by hand, not otherwise provided 
for; 

Britannia ware; 

Baskets, and all other articles composed ofgrass, 
ozier, palm leaf, straw, whalebone, or willow, not 
otherwise provided for; 

Bracelets, braids, chains, curls, or ringlets com- 
posed of hair, or of which hair is a component 
material; 

Braces, suspenders, webbing, or other fabrics, 
composed oe or in part of India-rubber, not 
otherwise provided for; : 

Brooms and brushes of all kinds; 

Canes and sticks for walking, finished or unfin- 
ished; 

Capers, pickles, and sauces of all kinds, not 
otherwise provided for; 


wove shirts and drawers, and all similar articles 
made on frames, of whatever material composed, 
worn by men, women, and children, and not oth- | 
erwise provided for; 


Caps, gloves, leggins, mits, socks, stockings, | 
| 


Card cases, pocket books, shell boxes, souve- 
nirs, and all similar articles, of whatever material 
composed ; 

Carriages and parts of carriages; 

Clocks and parts of clocks; 

Clothing, ready made, and wearing apparel of | 
whatever description, of whatever materia! com- 
posed, except wool, made up or manufactured | 
wholly or in part by the tailor, seamstress, or 
manufacturer; 

Coach and harness furniture of all kinds, sad- 
dlery, coach and harness hardware, silver plated, | 
brass plated, or covered, common tinned, burn- 
ished, or japanned, not otherwise provided for; 

Combs of all kinds; 

Compositions of glass or paste, when set; 

Composition tops for tables, or other articles of | 
furniture; 

Comfits, sweetmeats, or fruits preserved in | 
sugar, brandy, or molasses, not otherwise pro- 
vided for; 

Cotton cords, gimps, and galloons; 

Cotton laces, cotton insertings, cotton trimming 
laces, and cotton braids, colored or uncolored; 

Court-plaster; 

Cutlery of all kinds; 

Dolls and toys of all kinds; 

Encaustic tiles; 

Epaulets, galloons, laces, knots, stars, tassels, 
tresses, and wings, of gold, silver, or other metal; 

Fans and fire-screens of every description, of 
whatever material composed; 

Frames and sticks for umbrellas, parasols, and 
sunshades, finished or unfinished; 

Furniture, cabinet and household; 

Furs, dressed; 

Hair pencils; 

Hat bodies of cotton or wool, or of which wool 
is the component material of chief value; 

Hair cloth, hair seatings, and all other manu- 
factures of hair, not otherwise provided for; 

Ink, printers’ ink, and ink powder; 

Japanned, patent or enamelled leather, or skins 
of all kinds; 

Jet and manufactures of jet, and imitations 
thereof; 

Leather, tanned, of all descriptions; 

Maccaroni, vermicelli, gelatine, jellies, and all 
similar preparations; 

Manufactures of bone, shell, horn, ivory or 
vegetable ivory; 

Manufactures of paper, or of which paper is a 
component material, not otherwise provided for; 

Manufactures of the bark of the cork tree, ex- 
cept corks; 

anufactures, articles, vessels, and wares, not | 
otherwise provided for, of gold, silver, copper, | 
brass, iron, steel, lead , pewter, tin, or other metal, | 
or of which either of these metals or any other 
metal shall be the component material of chief 
value; 








Manufactures not otherwise provided for, com- 
posed of mixed materials, in part of cotton, silk, 
wool, or worsted, hemp, jute, or flax; 

Manufactures of cotton, linen, silk, or worsted, 
if embroidered or tamboured, in the loom or other- | 
wise, by machinery or with the needle or other | 
process, not otherwise provided for; | 

Manufactures of cedar wood, granadilla, ebony, 
mahogany, rosewood, and satin wood; 

Manufacturesand articles of leather, or of which 
leather shall be a component part, not otherwise 
provided for; - 

Manufactures, articles, and wares, of papier 
mache; 
Manufactures of goats’ hair or mohair, or of 
which goats’ hair or mohair shall be a component | 
material, not otherwise provided for; 

Manufactures of wood, or of which wood is the | 
chief component part, not otherwise provided for; | 

Moroceo skins; 

Muskets, rifles, and other fire-arms; 

Needles, sewing, darning, knitting, and all other | 
descriptions; 


i 
| the Treasury may from time to time prescribe; 
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Oil-cloth of every description, of whatever ma- 


| terial composed, not otherwise provided for; 


Paper boxes, and all other fancy boxes; 

Paper envelopes; 

Super DanNge. and paper for screens or fire- 
boards; paper, antiquarian, demy, drawing, ele- 
phant, foolscap, imperial, letter, and all other 
paper not otherwise provided for; 

Pins, solid head or other; 

Plated and gilt ware of all kinds; 

Prepared vegetables, meats, fish, poultry, and 
game, sealed or unsealed, in cans or otherwise; 

Ratans and reeds, manufactured or partially 
manufactured; 

Roofing slates; 

Scagliola tops for tables or other articles of fur- 
niture; 

Sealing-wax; 

Side arms of every description; 

Silver-plated metal, in sheets or other form; 

Stereotype plates; 

Sull bottoms; 

Twines and packthread, of whatever materia) 
composed, not otherwise provided for; 

Type metal; 

Types, new; 

Umbrellas, parasols, and sunshades; 

Velvet, when printed or painted; 

Wafers; 

Water colors; 

Watches and parts of watches, and watch ma- 
terials, and unfinished parts of watches; 

Webbing, composed of wool, cotton, flax, or 
any other materials, not otherwise provided for. 

Ec. 14. And be it further enacted, That, from 
and after the day and year aforesaid, there shall 
be levied, collected, and paid on all goods, wares, 
and merchandise of the growth or produce of 
countries beyond the Cape of Good Hope, when 
imported from places this side of the Cape of Good 
Hope, a duty of ten per cent. ad valorem, and in 
addition to the duties imposed on any such ar- 
ticles when imported directly from the place or 
places of their growth or production. 

Sec. 15. And be it further enacted, That upon all 
ships, vessels, or steamers, which, after the thir- 
ty-first day of December, eighteen hundred and 
sixty-two, shall be entered at any custom-house 
in the United States from any foreign port or place, 
or from any port or place in the United States, 
whether ships or vessels of the United States, or 
belonging wholly or in part to subjects of foreign 
powers, there shall be paid a tax or tonnage duty 
of ten cents per ton of the measurement of said 
vessel, in addition to any tonnage duty now im- 
posed by law: Provided, That the said tax or ton- 
nage duty shall not be collected more than once 
in each year on any ship, vessel, or steamer hav- 
ing a license to trade between different districts of 
the United States, or to carry on the bank, whale, 
or other fisheries, whilst employed therein, or on 
any ship, vessel, or steamer, to or from any port 
or place in Mexico, the British provinces of North 
America, or any of the West India islands: Pro- 
vided, also, That nothing in this act contained 
shall be deemed in anywise to impair any rights 
and privileges which have been or may be ac- 
quired by any foreign nation under the laws and 
treaties of the United States,relative to the duty 
on tonnage of vessels: Provided further, That so 
much of the actof Augusteighteen, eighteen hun- 
dred and fifty-six, entitled ** An act to authorize 
eran to be given to citizens of the United 

tates who may discover deposits of guano,”’ as 
prohibits the export thereof, is hereby suspended 
for one year from and after the passage of this 
act. 

Sec. 16. And be it further enacted, That from 
and after the passage of this act, in estimating 
the allowance for tare on all chests, boxes, cases, 
casks, bags, or other envelope or covering of all 
articles imported liable to pay any duty, where the 
original invoice is produced at the time of making 
entry thereof, and the tare shall be specified there- 
| in, it shall be lawful for the collector, if he shall 








see fit, or for the collector and naval officer, if such 
| officer there be, if they shall see fit, with the con- 
| sent of the consignees, to estimate the said tare 
according to such invoice; but in all other cases 
the real tare shall be allowed, and may be ascer- 
tained under such regulations as the Secretary of 
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but in no case shall there be any allowance for” 


draft. 7 
Sec. 17. And be it further enacted, That from 
and after the first day of November, eighteen hun- 


dred and sixty-two, no goods, wares, or mer- | 
y , » , ’ | 


chandise subject to ad valorem or specific duty, 
whether belonging to a person or persons residing 
in the United States or otherwise, or whether ac- 
quired by the ordinary process of bargain and 
sale, or otherwise, shall be admitted to entry, un- 


less the invoice of such goods, wares, or merchan- | 


dise be verified by the oath of the owner or one of 
the owners, or in the absence of the owner, one 
of the party who is authorized by the owner to 
make the shipment and sign the invoice of the 
same, certifying that the invoice annexed contains 
a true and faithful account, if subject to ad valo- 
rem duty and obtained by purchase, of the actual 
cost thereof, and of all charges thereon, and that 
no discounts, bounties, or drawbacks are con- 
tained in the said invoice but such as have actu- 
ally been allowed on the same; and when con- 
signed or obtained in any manner other than by 
purchase, the actual market value thereof, and if 
subject to specific duty, of the actual quantity 
thereof; which said oath shall be administered by 
the consul or commercial agent of the United 
States in the district where the goods are manu- 
factured, or from which they are sent; and if there 
be no consul or commercial agent of the United 
States in the said district, the verification hereby 
required shall be made by the consul or commer- 
cial agent of the United States at the nearest point, 
or at the port from which the goods are shipped, 


in which case the oath shall be administered by | 
some public officer, duly authorized to administer 


oaths, and transmitted with acopy of the invoice 
to the consul or commercial agent for his authen- 
tication; and this act shall be construed only to 
modify, and not repeal, the act of March first, 
eighteen hundred and twenty-three, entitled ** An 
act supplementary to, and to amend an act enti- 
tled ‘ An act to regulate the collection of duties on 
imports and tonnage,’ passed second March, one 
thousand seven hundred and ninety-nine, and for 
other purposes,’’ and the forms of the oaths 
therein set forth shall be modified accordingly. 
And there shall be paid to the said consul, vice 
consul, or commercial agent, by the person or 
persons by or in behalf of whom the said in- 
voices are presented and deposited one dollar for 
each and every invoice verified, which shall be 
accounted for by the officers receiving the same, 
in such manner as is now required by the laws 
regulating the fees and salaries of consuls and 
commercial agents: Provided, That nothing herein 
contained shall be construed to require for goods 


imported under the reciprocity treaty with Great | 


Britain, signed June fifth, eighteen hundred and 
fifty-four, any other consular certificate than is 
now required by law: And provided further, That 
the provisions of this section shall not apply to 
invoices of goods, wares, and merchandise im- 


ported into the United States from beyond Cape | 


Torn and the Cape of Good Hope, until the first 
day of April, one thousand eight hundred and 
sixty-three: And provided further, That the pro- 
visions of this section shall not apply to countries 
where there is no consul, vice consul, or commer- 
cial agent of the United States. 

Sec. 18. And be it further enacted, That, from 
and after the date aforesaid, it shall be the duty 
of consuls and commercial agents of the United 
States, having any knowledge or belief of any 
case or practice of any person or persons who 
obtain or should obtain verification of invoices as 
described in the preceding section, whereby the 
revenue of the United States is or may be de- 
frauded, to report the facts to the collector of the 
port where the revenue is or may be defrauded, 
or to the Secretary of the Treasury of the United 
States. 

Sec. 19. And be it further enacted, That fromand 
after the passage of this act, the act entitled ‘‘An 
act to provide for the payment of outstanding 
Treasury notes, to authorize a loan, to regulate 
and fix the duties on imports, and for other pur- 











APPENDIX TO THE CONGRESSIONAL GLOBE. 


403 





Laws of the United States. 


three, after the words ‘ artists residing abroad,”’ | 
strike out ** provided the same be imported in good 
faith as objects of taste and not of merchandise,”’ | 
and insert, ‘* provided the fact, as aforesaid, shall | 
be certified by the artist, or by a consul of the Uni- 
ted States;’’ and in the same section, before the 
word ‘* orpiment,”’ insert, ‘ ores of gold and sil- 
ver.”” 

Sec. 20. dnd be it further enacted, That the 
sixth section of an act entitled ** Anact te extend 
the warehousing system by establishing private 
bonded warehouses, and for other purposes,”’ be, 
and the same is hereby, amended so that the ad- 


ditional duty of one hundred per centum shall not | 


apply to the invoice or appraised value of the 


merchandise withdrawn, but shall be so construed | 


as to require for failure to transport and deliver 


within the time limited, a duty to be levied and | 
collected of double the amount [to] which said 


goods, wares, and merchandise would be liable 


road,” | 





upon the original entry thereof. 

Sec. 21. And beit further enacted, Thatall goods, 
wares, and merchandise, which may be in the 
public stores or bonded warehouse on the first 
day of August, eighteen hundred and sixty-two, 
may be withdrawn for consumption upon pay: 
ment of the duties now imposed thereon by law, 
provided the same shall be so withdrawn within 
three months from the date of original importa- 
tion; but all goods, wares, and merchandise which 
shall remain in the public stores or bonded ware- 
house for more than three months from the date 
of original importation, if withdrawn for consump- 
tion, and all goods on shipboard on the first day 
of August, eighteen hundred and sixty-two, shall 
be subject to the duties prescribed by this act: 
Provided, That all goods which now are or may 
be deposited in public store or bonded warehouse 
after this act takes effect and goes into operation, 
must be withdrawn therefrom, or the duties there- 
on paid within one year from the date of original 
importation, but may be withdrawn by the owner 
for exportation to foreign countries, or may be 
transhipped to any port of the Pacific or western 
coast of the United States at any time before the 
expiration of three years from the date of original 
importation; such goods on arrival at a Pacific or 
western port, as aforesaid, to be subject to the 
same rules and regulations as if originally im- 
ported there; any goods remaining in public store 
or bonded warehouse beyond three years shall be 
regarded as abandoned to the Government, and 
sold under such regulations as the Secretary of 
the Treasury may prescribe, and the proceeds 
paid into the Treasury: Provided further, That 


merchandise upon which duties have been paid | 


may remain in warehouse in custody of the offi- 
cers of the customs at the expense and risk of the 
owners of said merchandise, and if exported di- 
rectly from said custody to a foreign country 


within three years, shall be entitled to return du- | 


ties, proper evidence of such merchandise having 
been landed abroad to be furnished to the collector 


by the importer, sag oe centum of said duties to | 


be retained by the Government: 4nd provided 
further, That all drugs, medicines, and chemical 
preparations, entered for exportation and depos- 
ited in warehouse or public store, may be exported 


by the owner or owners thereof in the original | 


package, or otherwise, subject to such regulations 
as shall be prescribed by the Secretary of the 
Treasury: And provided further, That the third or 
last proviso to the fifth section of an act entitled 
** An act to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 


other purposes,’’ approved the sixth [fifth] day of | 


August, eighteen hundred and sixty-one, be, and 
the same is hereby, repealed;‘and no return of 
the duties shall be allowed on the export of any 
merchandise after it has been removed from the 
custody and control of the Government; but noth- 


ing herein contained shall be held to apply to or | 


repeal section thirty of the act entitled ‘* An act to 








| 


provide for the payment of outstanding Treasury || 


notes, to authorize a loan, to regulate and fix the | 
duties on imports, and for other purposes,’’ ap- | 
|| proved March second, eighteen hundred and sixty- 


poses,”’ approved March two, eighteen hundred || one, or section four of an act entitled ‘* An act to | 


and sixty-one, be,and thesameishereby,amended || provide increased revenue from imports, to pay 


as follows, that is to say: first, in section twelve, 
before the word “ eighteen,’’ where it first occurs, 
strike out ‘ less than;’’ second, in section twenty- 





| 


interest on the 
poses,’ approve 
and sixty-one. 


pane debt, and for other pur- 
August fifth, eighteen hundred 
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Sec. 22. dnd be it further enacted, That the 
privilege of purchasing supplies from the public 
warehouses duty free be extended, under such 
regulations as the Secretary of the Treasury shall 
prescribe, to the vdeainaiteen of any nation in 
ports of the United States which may reciprocate 
such privilege towards the vessels-of-war of the 
United States in its ports. 

Sec. 23. dnd be it further enacted, Thatall acts 
and parts of acts repugnant to the provisions of 
this act be, and the same are hereby, repealed: 
Provided, That the existing laws shall extend to, 
and be in force for, the collection of the duties im- 
posed by this act, for the prosecution and punish- 
ment of all offenses, oak for the recovery, col- 
lection, distribution, and remission of all fines, 
penalties, and forfeitures, as fully and effectually 
as if every regulation, penalty, forfeiture, provis- 
ion, clause, alien one thing to that effect, in the 
existing laws contained, had been inserted in and 
reénacted by this act. 

Sec. 24. And be it further enacted, That in the 
wnetyrnsernan of the actentitled ** An act to 
provide internal revenue to support the Govern- 
ment and [to] pay interest on the public debt,”’ 
approved July first, eighteen hundred and sixty- 
two, be so amended that no instrument, docu- 
ment, or, paper, made, signed, or issued prior to 
the firstday of January, eighteen hundred and six- 
ty-three, without being duly stamped, or having 
oan an adhesive stamp to denote the duty im- 
nosed thereon, shall for that cause be deemed 
invalid and of no effect: Provided, however, That 
no such instrument, document, or paper shall be 
admitted or used as evidence in any court uatil 
the same shall have been duly stamped, nor until 
the holder thereof shall have aaa to the satis- 
faction of the court that he has paid to the col- 
lector or deputy collector of the district within 
which such court may be held the sum of five 
dollars, for the use of the United States. 

Sec. 25. And be it further enacted, That no part 
of the act aforesaid, in relation to stamp duties, 
shall be held to take effect before the first day of 
September, eighteen hundred and sixty-two. And 
so much of said act as relates to the appointment 
of collectors and assessors shall be held to take 
effect on the twenty-first day of July, eighteen 
hundred and sixty-two, instead of from and after 
its approval by the President. 


Approven, July 14, 1862. 





Cuap. CLXIV.—An Act making Appropriations 
for the Naval Service for the year ending thit- 
tieth of June, eighteen bended ani sixty-three, 
and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


| assembled, That the following sums be, and they 


are hereby, anprePr nts to be paid out of any 
money in the Treasury not otherwise appropri- 
ated, for the year ending the thirtieth of June, 
eighteen hundred and sixty-three: 

For pay of commission, warrant, and petty 
officers and seamen, including the engineer corps 


of the Navy, eleven million six hundred and 


seventeen thousand one hundred and nine dol- 
lars. 

For the repair and equipment of vessels of the 
Navy, eleven million four hundred thousdud dol- 
lars. 

For fuel for the Navy, to be purchased in the 
mode prescribed by law for other materials, and 
for the transportation thereof, two million one 
hundred and sixty thousand dollars. 

For the purchase of name and other materials 
for the Navy, five hundred and forty thousand 
dollars. 

For ordnance and ordnance stores, aoanee 
incidental expenses, five million one hundred an 
fifty thousand dollars. 

For rovisions for commission, warrant, and 
pett clicers and seamen, including engineers and 
marines attached to vessels for sea service, three 
million three hundred and fifty-one thousand five 
hundred and twenty-one dollars and twenty-five 
cents: Provided, That the preserved meat form- 
ing part of the Navy ration may be repared 
and packed under the direction of the Secretary 
of the Navy, if he shall deem it advisable; and 
that the cattle or fresh. beef therefor may be pur- 
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chased under his directions, and from this appro- 
priation; and that he be authorized to do what- 
ever else may be necessary for the procuring, 
preparing, and packing said preserved meat tn 
the most approved and advantageous manner; the 
expense for machinery and tools to be defrayed 
from the last named sum, and not to exceed five 
thousand dollars. 

For surgeons’ necessaries and appliances for 
the sick and hurt of the Navy, including the en- 
gineer and marine corps, twenty-seven thousand 
nine hundred dollars. 

For contingent expenses that may accrue for 
the following purposes: freight and transporta- 
tion; printing and stationery ; advertising in news- 
papers; books, maps, models, drawings; pur- 
chase and repair of fire-engines; for machinery, 
of every description, and the patent right to use 
the same; repair of and attending to steam en- 
gines in navy-yards; purchase and maintenance 
of horses and oxen, and driving teams, carts, 
timber-wheels, and the purchase and repair of 


workman’s tool’s; postage of public lggters; tele- || 


grams, fuel, oil, and candles for navy-yards and 
shore stations; pay of watchmen and incidental 
labor not chargeable to any other appropriation; 
transportation to and labor attending the delivery 
of provisions and stores on foreign stations; 
wharfage, dockage, and rent for docking vessels; 
for furniture for Government houses; traveling 
expenses of officers and others under orders; fu- 
neral expenses; store and office rent; fuel; com- 
missions and pey of clerks to navy agents and 
storekeepers; flags, awnings, and packing boxes; 
premiums, and other expenses of recruiting; ap- 
prehending deserters; per diem pay to persons 
attending courts-martial, courts of inquiry, and 
other services authorized by law; pay to judges 
advocate; pay to lithographers; pilotage and tow- 
age of vessels, and assistance to vessels in dis- 
tress; and for bills of health and quarantine ex- 
penses of vessels of the United States Navy in 
foreign ports, one million seven hundred thousand 
dollars. 

For clothing for the Navy, six hundred thou- 
sand dollars. 

For the charter of vessels, stores, extra labor- 
ers, and purchase of additional steam vessels, 
three million dollars: Provided, That hereafter, in 

li cases where the officers of the Navy can be 
made available, consistently with the public ser- 
vice, in making contracts for the charter of ves- 
sels and the purchase of additional steam vessels, 
no other person or persons shall be employed; 
nor shall such officers, when so employed, re- 


ceive any compensation in addition to their offi- | 


cial pay; aud when any other person or persons 
than an officer of the Navy shall be employed, the 
compensation shall not exceed the sum of five 
thousand dollars for all contracts for purchases or 


charters in any one year made under the provis- | 


ions of this act. 

For pay of lithographer for the year ending 
June, eighteen hundred and sixty-two, three hun- 
dred dollars. 

For repairs, painting, and raising the roof of 
the Navy Department building, finishing and fur- 
nishing the same, twenty thousand dollars. 


MARINE CORPS. 


For fay of officers, non-commissioned offi- 
cers, musicians, privates, clerks, messengers, 
stewards, and servants; for rations and clothing 
for servants; additional rations for five years’ ser- 
vice; for undrawn clothing and rations; bounties 
for reénlistments, six hundred and ninety six 
thousand one hundred and ninety-eight dollars and 
thirty cents. 

For the support of five hundred and eighty men 
authorized to be enlisted for the marine corps, by 
the President of the United States, on the twenty- 

econd of November, eighteen hundred and sixty- 
one, seventy-four thousand seven hundred and 
sixty-seven dollars and forty cents. 

Por provisions, one hundred and forty-three 
thousand four hundred and forty-five dollars. 

For clothing, one hundred and thirty-four thou- 
sand six hundred and sixty dollars. 

_For fuel, thirty thousaud eight hundred and 
ninety-four dollars and fifty cents. 

For military stores, namely: pay of armorers, 
repair of arms, purchase of accouterments, ord- 
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nance stores, flags, drums, fifes, and other instru- 
ments, fifteen thousand dollars. 

For transportation of officers, their servants, 
and troops, and expenses of recruiting, twenty- 
two thousand dollars, 

For repairs of barracks, and rent of offices 
where there are no public buildings for that pur- 
pose, eight thousand dollars. 

For completing repairs of Charlestown bar- 
racks, ten thousand four hundred and fifty-eight 
dollars and ninety-seven cents: Provided, That 
the same can be fully completed for that sum; 
and no part of the money hereby appropriated 
shall be expended until it is satisfactorily ascer- 
tained that the said building can be completed 
therewith. 

For contingencies, namely: Freight, ferriage, 
toll, carriage, wharfage; purchase and repair of 
boats; compensation to judges-ad vocate; per diem 
for attending courts-martial, courts of inquiry, 
and for constant labor; house rent in lieu of quar- 
ters; burial of deceased marines; printing, sta- 
tionery, postage, telegraphing; apprehension of 
deserters; oil, candles, gas; repairs of gas and 
water fixtures, water rent, forage, straw, barrack 
furniture; bed sacks, spades, shovels, axes, picks, 
carpenters’ tools; keep of a horse for the messen- 
ger; pay of matron, washerwoman, and porter at 
the hospital headquarters, forty-five thousand 
dollars. 

NAVY-YARDS. 


Portsmouth, New Hampshire. 


For machine shop and smithery, fitting and fur- 
nishing the same, reservoir, capstan for sheers, 
quay wall near landing, extension of storehouse 
number eleven one hundred feet, repairs and in- 
crease of ordnance machinery and shops, and re- 
pairs of all kinds, two hundred and thirty-two 
thousand thirty-two dollars. 

For futtock saw-mill and building, ten thousand 
dollars. 

Boston. 


For paving and draining at new shops; coal- 
house for foundery, smithery, and for other pur- 
poses; reservoir and steam pump, or pipes for 
Cochituate water; water-closets; repairs and in- 
crease of ordnance machinery and shops, and re- 
pairs of all kinds, two hundred and fifty-three 
thousand five hundred dollars. 

For house foundation and heavy Nesmith ham- 
mer for heavy forgings, sixty-two thousand dol- 
lars. 

For the purchase of land and wharf adjoining 
the navy-yard at Charlestown, Massachusetts, 
owned by Oakman and Eldridge, and extending 
from Charles River to Water-street, and con- 
taining about one hundred and twenty thousand 
square feet, one hundred and twenty-three thou- 
sand dollars. 

For futtock saw-mill and building, ten thou- 
sand dollars. 

New York. 


For dredging channels; building and repairing 
scows; rebuilding long dock; repairs to ship- 
houses; quay walls; extension of sewer; boiler 
house; foundery shed; machinery for machine 
shop, foundery, boiler shop, and smithery; re- 
pairs of machinery, boilers; repairs of engines in 
machine shop; repairs and increase of ordnance 
machinery and shops, and repairs of all kinds, 
three hundred and twenty thousand eight hundred 
and forty-six dollars. 

For a cylinder for roasting coffee, four hundred 


dollars. 
Philadelphia. 


For extension of joiners’ shop, storehouses and 
smithery; repairs of dry dock; dredging; repairs 
and increase of ordnance machinery and shops, 
and repairs of all kinds, one hundred and twenty- 
eight thousand seven hundred and forty-six dol- 
lars. 

Washington. 

For machinery and tools; paving; gas works; 
repairs and increase of ordnance machinery and 
shops, and repairs of all kinds, one hundred and 
twenty-six thousand nine hundred and eighty- 


five dollars, 
Mare Island. 


For completion of derrick, foundery and equip- 
ment; grading; completing officers’ houses; gas 
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works; two iron wharf-cranes; machinery and 
tools for smithery; cisterns; scows, lighters, stages 
and pile-driver; drainage and sewerage; boat- 
house and slip, and repairs of all kinds, one hun- 
dred and ninety-six thousand three hundred and 
fifty-two dollars: Provided, That no expenditure 
for completing officers’ houses shall be incurred 
until complete plans and specifications, with esti- 
mates of cost in detail, shall be furnished to and 
approved by the Secretary of the Navy, and the 
work shall be done by contract after due and 
public advertisement for proposals; but no por- 
tion of thisappropriation shall be expended unless 
the work can be completed for the sum hereby 
appropriated. 
Sackett’s Harbor. 


For repairs of all kinds, one thousand five hun- 
dred dollars. 


HOSPITALS. 
Portsmouth, New Hampshire. 


For purchase of twenty-seven and three hun- 
dred and fifty-five thousandths acres of land on 
Seavey’s island, adjacent to the Kittery navy- 
yard, fourteen thousand five hundred dollars: 
Provided, That the Chief of the Bureau of Yards 
and Docks be, and he is hereby, authorized to 
purchase that portion of Seavey’s island lying 
west of the road, for such sum as to him may 
seem reasonable and advantageous to the Gov- 
ernment. 

For hospital on Seavey’s island, ten thousand 
dollars: Provided, That no building shall be erected 
or extended until complete plans and specifica- 
tions and estimates of the cost in detail shall be 
furnished to and approved by the Secretary of 
the Navy, and contracts therefor shall be let upon 
due and public advertisement. 


Boston. 


For extension of hospital and repairs of build- 
ings, seventy-one thousand five hundred dollars: 
Provided, That no building shall be erected or 
extended until complete plans and specifications 
and estimates of cost in detail shall be furnished 
to and approved by the Secretary of the Navy, 
and contracts therefor shall be let upon due and 
public advertisement. 


_ New York. 


For repairs and improvements, and house for 
surgeon and director of the lab[o]ratory, twenty- 
one thousand five hundred dollars. 


Philadelphia. 


For furniture and repairs of same; house clean- 
ing and whitewashing; repairs to furnaces, grates, 
and ranges; gas and water rent; painting wall on 
Shippen street, and general repairs, five thousand 
three hundred dollars. 

Forsupport of beneficiaries, twenty-seven thou- 
sand dollars. 

MAGAZINES. 
Bo ston. 

For general repairs of buildings, addition to 
magazine and wall around magazine grounds, 
thirty-two thousand nine hundred and thirteen 


dollars. 
New York. 


For improvement of armory; house for stor- 
age of loaded shells, and repairs of all kinds, fif- 
ty-five thousand two hundred and forty-nine dol- 


lars. 
Philadelphia. 


For repairs of wharf and magazine at Fort Mif- 
flin, one thousand five hundred dollars. 


Washington. 


For repairs of magazine and ordnance build- 
ings, six thousand dollars. 


Mare Island. 


For repairs of all kinds, two thousand dollars. 

For pay of superintendents, naval constructors, 
and all the civil establishments at the general 
navy-yards and stations, one hundred and four 
thousand five hundred and eighty-four dollars: 
Provided, That hereafter no salaries shall be paid 
to any employé in any of the navy-yards except 
to those designated in the estimate. All other 
persons shall receive a per diem compensation 
for the time during which they were actually en- 
gaged 
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NAVAL OBSERVATORY. 

For the purchase of nautical instruments, re- 
pairs of the same, and of astronomical instru- 
ments, and for the purchase of nautical books, 
maps, and charts, and for backing and binding the 
same, sixty thousand dollars, 

For wages of instrument maker, watchman, 
porter, and laborers; for keeping grounds in or- 
der; for fuel, lights, freights, transportation, and 
postage; for repairs to buildings and inclosures, 
and contingent expenses, thirteen thousand dol- 
lars. 

For pay of four aids to be employed at the ob- 
servatory and hydrographical office, four thou- 
sand dollars. 

For wages of watchmen, and contingent ex- 
penses of the Naval Academy, twenty-two thou- 
sand seven hundred and ninety-seven dollars. 

For the pay of mileage of the visitors to the 
Naval Académy, one thousand dollars. 

For preparing for publication the American 
Nautical Almanac, twenty-five thousand eight 
hundred and eighty dollars. 

Sec. 2. And be it further enacted, That the pay 
of any captain in the Navy who shall, in pursu- 
ance of law, perform duty as chief of a bureau in 
the Navy Department, shall be the pay of a cap- 
tain in the Navy ‘on other duty,” to take effect 
from the date of the ‘* Act regulating the pay of 
the Navy,’’ approved June one, eighteen hundred 
and sixty. 

Sec. 3. And be it further enacted, That the pay 
of the clerks of the navy-yard and navy agence 
at Mare Island shall be as follows, viz: one om 
to navy agent, two thousand dollars per annum; 
one clerk to navy agent, fifteen hundred dollars; 
one clerk to the commandant, fifteen hundred dol- 
lars; one clerk of the yard, fifteen hundred dollars; 
one clerk to the paymaster and inspector of pro- 
visions, and so forth, fifteen hundred dollars; one 
clerk to the naval constructor, nine hundred dol- 
lars; one clerk to the civil engineer, nine hundred 
dollars, one draughtsman to civil engineer, twelve 
hundred dollars; one steward to paymaster, seven 
hundred and fifty dollars. 

Sec. 4. And be it further enacted, That from and 
after the first day of September, eighteen hundred 
and sixty-two, the spirit ration in the Navy of the 
United States shall forever cease, and thereafter 
no distilled spirituous liquors shall be admitted on 
board of vessels-of-war except as medical stores, 
and upon the order and under the control of the 
medical officers of such vessels, and to be used 
only for medical purposes. From and after the 
said first day of September next there shall be 
allowed and paid to each person in the Navy now 
entitled to the spirit ration five cents per day in 
commutation and lieu thereof, which shall be in 
addition to their present pay. 

Sec. 5. And be it further enacted, That the or- 
ders, regulations, and instructioas heretofore is- 
sued by the Secretary of the Navy be, and they 
are hereby, recognized as the regulations of the 
Navy Department, subject, however, to such al- 
terations as the Secretary of the Navy may adopt, 
with the approbation of the President of the Uni- 
ted States. 

Sec. 6. And be it further enacted, That the pay 
of the secretary of a commander of a squadron 
shall hereafter be fifteen hundred dollars a year 
and one ration. 

Sec. 7. And be it further enacted, That chaplains 
in the Navy shall be no less than twenty-one nor 
more than thirty-five years of age at the time of 
their appointment as such. 

Sec. 8. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized to annually appoint ten acting mid- 
shipmen for education at the Naval Academy, 
who shall be selected from the sons of officers or 
soldiers who distinguis[h]ed themselves in the 
service of the United States, or from the sons of 
officers or men in the naval or marine service of 
the United States who have thus distinguished 
themselves. 

Sec. 9. And be it further enacted, That the Dis- 
trict of Columbia shall be regarded for all the pur- 
poses of appointment t6 the Naval Academy asa 
congressional district, their appointment thereto 
to be designated by the President of the United 
States from residents of the District. 

Aprprroven, July 14, 1862, 


Cuap. CLXV.—An Act for the relief of Preémp- 
tors on the Home Reservation of the Winne- 
bagoes, in the Blue-earth Region, in the State 
of Minnesota. 

Whereas certain individuals have memorialized 

Congress, setting forth that they were bona fide 


actual settlers, under the preémption laws of the | 


United States, in the tract ef country known as 
the eighteen-mile-square home reservation of the 
Winnebagoes, in the blue-earth region, Minne- 
sota, ata period of time when the Indian ttle had 
been extinguished, and prior to the setting apart 
by legal divisions of the said Indian home reser- 


vation, under the second article of the treaty of | 


the twenty-seventh of February, eighteen hundred 


and Sheetens and that by reason of the setting | 


apart of said home reservation they were forced 
from their settlements and subjected to loss and 
damage by the destruction of their improvement? 
Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall and may be lawful for each 
of such settlers, within three months from and 
after the passage of this act, to file his declaratory 
statement with the proper register and receiver, 
descriptive of the tract so settled upon and im- 
proved; and under such regulations as may be 
prescribed by the Secretary of the Interior, said 
settler shall be permitted to establish his claim by 
the production of testimony showing compliance 
with all the requirements of the preémption law 
up to the period when said settler was ousted by 
reason of the premises falling within the aforesaid 
Indian home reservation; that the testimony re- 
quired under this act shall be the affidavit of the 
claimant himself, taken before the register and 
receiver, and shall show the date of the commence- 
ment and the period of continuance of his improve- 
ments, the extent of the same, size of his habita- 
tion, the time and labor required in its construc- 
tion, extent of other improvements, and the cost 
to him and value of the same, and value of crop 
derived from the same, The affidavit to be cor- 
roborated by disinterested testimony. 

Sec. 2. And be it further enacted, That upon the 
return of such testimony to the Department, it 
shall be the duty of the Secretary,of the Interior 


finally to adjudge the validity or invalidity of each | 


claim; and in regard to those shown to be bona 


fide under the preémption law, to report a list of | 


the same, with all the testimony, to Congress, 
stipulating such award as should be paid as dam- 
ages growing out of the loss and destruction of 
such improvements, by reason of the appropria- 
tion of such settlements to the Indian reservation, 
as aforesaid: Provided, That the land officers of 
the local land office herein mentioned shall not 
receive any additional pay or fees for the services 
hereby required of them. 
Approvep, July 14, 1862. 


Cuap. CLXVI.—An Act to grant Pensions. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


assembled, That if any officer, non-commissioned | 


| officer, musician, or private of the Army, includ- 


ing regulars, volunteers, and militia, or any officer, | 
warrant, or petty officer, musician, seaman, ordi- | 


nary seaman, flotilla-man, marine, clerk, lands- 
man, pilot, or other person in the Navy or marine 


corps, has been, since the fourth day of March, | 


eighteen hundred and sixty-one, or shall hereafter 
be, disabled by reason of any wound received or 
disease contracted while in the service of the Uni- 
ted States, and in the line of duty, he shall, upon 
making due proof of the fact according to such 
forms and regulations as are or may be provided 
by or in pursuance of law, be placed upon the list 
of invalid pensions of the United States, and be 
entitled to receive, for the highest rate of disabil- 
ity, such pension as is hereinafter provided in such 
cases, and for an inferior disability an amount pro- 
portionate to the highest disability, to commence 
as hereinafter provided, and continue during the 
existence of such disability. The pension fora 


total disability for officers, non-commissioned || 
officers, musicians, and privates employed in the || 


military service of the United States, whether reg- 
ulars, volunteers, or militia, and in the marine 
corps, shall be as follows, viz: lieutenant-colonel, 


ooo ere 


and all officers of a higher rank, thirty dollars per 
month; major, twenty-five dollars per month; cap- 
tain, twenty dollars per month; first lieutenant, 
seventeen dollars per month; second lieutenant, 
fifteen dollars per month; and non-commissioned 
officers, musicians, and privates, eight dollars per 
month, The pension for total disability for offi- 
cers, warrant, or petty officers, and others em- 
ployed in the naval service of the United States, 
shall be as follows, viz: captain, commander, sur- 
geon, paymaster, and chief engineer, respectively, 
| ranking with commander by law, lieutenant com- 
|, manding, and master commanding, thirty dollars 
‘| per month; lieutenant, surgeon, paymaster, and 
| chief engineer, respectively, ranking with lieuten- 
ant by law, and passed assistant surgeon, twenty- 
five dollars per month; professor of mathematics, 
master, assistant surgeon, assistant paymaster, 
| and chaplain, twenty dollars per month; first as- 
|| sistant engineers and pilots, fifteen dollars per 
month; passed midshipman, midshipman, cap- 
tains’ and paymasters’ clerk, second and third as- 
sistant engineer, masters’ mate, and all warrant 
officers, ten dollars per month; all petty officers, 
and all other persons before named employed in 
the naval service, eight dollars per month; and all 
commissioned officers, of either service, shall re- 
ceive such and only such pension as is herein 
provided for the ranksin which they hold com- 
missions, 

Sec. 2. And be it further enacted, That if any 
officer or other person named in the first section of 
this act has died since the fourth day of March, 
eighteen hundred and sixty-one, or shall here- 
after die, by reason of any wound received or dis- 
ease contracted while in the service of the United 
States, and in the line of duty, his widow, or, if 
there be no widow, his child or children under 
sixteen years of age, shall be entitled to receive 
the same pension as the husband or father would 
have been entitled to had he been totally disabled, 
to commence from the death of the husband or 
father, and to continue to the widow during her 
| widowhood, or to the child or children until they 
severally attain to the age of sixteen years, and 
no longer. 

Sec. 3. And be it further enacted, That where 
any officer or other person named in the first sec- 
tion of this act shall have died subsequently to the 
fourth day of March, eighteen hundred and sixty- 
one, or shall hereafter die, by reason of any wound 
received or disease contracted while in the service 
of the United States, and in the line of duty, and 
has not left or shall not leave a widow nor legit- 
imate child, but has left or shall leave a mother 
who was dependent upon him for support, in 
whole or in part, the mother shall be entitled to 
receive the same pension as such officer or other 
person would have been entitled to had he been 
totally disabled; which pension shall commence 
from the death of the officer or other person dying 
as aforesaid: Provided, however, That if such 
| mother shall herself be in receipt of a pension as 
| a widow, in virtue of the provisions of the second 
section of this act, in that case no pension or al- 
lowance shall be granted to her on account of her 
son, unless she gives up the other pension or al- 
lowance: And provided further, That the pension 
given toa mother on account of her son shall 
terminate on her remarriage: nd provided fur- 
| ther, That nothing herein shall be so construed 
|| as to entitle the mother of an officer or other per- 
| son dying, as aforesaid, to more than one pension 

at the same time under the provisions of this act. 
| Sec. 4.-4nd be it further enacted, That where 
| any officer or other person named in the first sec- 
tion of this act shall have died subsequently to the 
fourth day of March, eighteen hundred and sixty- 
| one, or shall hereafter die, by reason of any wound 
| 
| 

















received or disease contracted while in the service 
of the United States, and in the line of duty, and 
has not left or shall not leave a widow, nor legit- 
imate child, nor mother, but has left or may leave 
an orphan sister or sisters, under sixteen years 
| of age, who were dependent upon him for sup- 
|| port, in whole or in part, such sister or sisters 
shall be entitled to receive the same pension as 
such officer or other person would have been en- 
| titled to had he been totally disabled; which pen- 
|| sion to said orphan shall commence from the 
|| death of the officer or other person dying, as afore- 
|| said, and shall continue to the said orphans until 
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they severally arrive at the age of sixteen years, 
and no longer: Provided, however, That nothing 
herein shall be so construed as to entitle said or- 
phans to more than one pension at the same time, 
under the provisions of this act: And provided 
further, That no moneys shall be paid to the 
widow, or children, or any heirs of any deceased 
soldier on account of bounty, back pay, or pen- 
sion, who have in any way been engaged in or 
who have aided or abetted the existing rebellion 
in the United States, but the right of such disloyal 
widow or children, heir or heirs of such soldier 
shall be vested in the loyal heir or heirs of the 
deceased, if any there be. 

Sec. 5. And be it further enacted, That pensions 
which may be granted, in pursuance of the pro- 
visions of this act, to persons who may have been, 
or shall be, employed in the military or naval ser- 
vice of the United States, shall commence on the 
day of the discharge of such persons in all cases 
in which the application for such provisions is 
filed within one year after the date of said dis- 
charge; and in cases in which the application is 
not filed during said year, pensions granted to 
persons employed as aforesaid shall commence 
on the day of the filing of the application. 

Sec. 6. And be it further enacted, That the fees 
of agents and attorneys for making out and caus- 
ing to be executed the papers necessary to estab- 
lish a claim for a pension, bounty, and onus al- 
lowance, before the Pension Office under this act, 
shall not exceed the following rates: For making 
out and causing to be duly executed a declaration 
by the applicant, with the necessary affidavits, 
and forwarding the same to the Pension Office, 
with the requisite correspondence, five dollars. 
in cases wherein additional testimony is requtred 
by the Commissioner of Pensions, for each affida- 
vit so required and executed and forwarded, (ex- 
cept the affidavits of surgeons, for which such 
agents and attorneys shall not be entitled to any 
fees,) one dollar and fifty cents. 

Sec. 7. And be it further enacted, That any agent 
or attorney who shall, directly or indirectly, de- 
mand or receive any greater compensation for his 
services under this act than is prescribed in the 
preceding section of this act, or who shall contract 
or agree to prosecute any claim for a pension, 
bounty, or other allowance under this act, on the 
condition that he shall receive a per centum upon, 
or any portion of the amount of such claim, or 
who shall wrongfully withhold from a pensioner 
or other claimant the whole or any part of the 
pension or claim allowed and due to such pen- 
sioner or claimant, shal! be deemed guilty ofahigh 
misdemeanor, and upon conviction thereof shall, 
for every such offense, be fined not exceeding 
three hundred dollars, or imprisoned at hard labor 
notexceeding two years, or both, according to the 
circumstances and aggravations of the offense. 

Sec. 8. And be it further enacted, That the Com- 
missioner of Pensions be, and he is hereby, em- 
powered to appoint, at his discretion, civil sur- 
geons to make the biennial examinations of pen- 
sioners which are or may be required to be made 
by law, and to examine applicants for invalid 
pensions, where he shall deem an examination by 
a surgeon to be appointed by him necessary; and 
the fees for each of such examinations, and the 
requisite certificate thereof, shall be one dollar and 
fifty cents, which fees shall be paid to the surgeon 
by the person examined, for which he shall take 
a receipt, and forward the same to the Pension 
Office, and upon the allowance of the claim of the 
person examined, the Commissioner of Pensions 
shal! furnish to such person an order on the pen- 
sion agent of his State for the amount of the sur- 
geon’s fees. 

Sec. 9. And be it further enacted, That the Com- 
missioner of Pensions, on application made to 
him in person or by letter by any claimants or 
applicants for pension, bounty, or other allow- 
ance required by law to be adjusted and paid by 
the Pension Office, shall furnish such claimants, 
free of all expense or charge to them, all such 
printed instructions and forms as may be neces- 
sary in establishing and obtaining said claim; and 
in case such claim is presecaeed by an agent or 
omqruey of such claimant or applicant, on the 
issue of a certificate of pension or the granting of 
a bounty or allowance, the Commissioner of 


Laws of the United States. 








allowance made, and the amount thereof. ’ 
Sec. 10. And be it further enacted, That the pi- 


boats and war vessels of the United States, who 
have not been regularly mustered into the service 
of the United States, shall be entitled to the same 
bounty allowed to persons of corresponding rank 
in the naval service, provided they continue in 
service to the close of the present war; and all 
persons serving as aforesaid, who have been or 
may be wounded or incapacitated for service, 
shall be entitled to receive for such disability the 
pension allowed by the provisions of this act, to 
those of like rank, and each and every such per- 
son shall receive pay according to corresponding 
rank in the naval service: Provided, That no per- 
son receiving pension or bounty under the pro- 

isions of this act shall receive either pension 
or bounty for any other service in the present 
war. 

Sec. 11. And be it further enacted, That the 
widows and heirs of all persons described in the 
last preceding section ois have been or may be 
employed as aforesaid, or who have been or may 
be killed in battle, or of those who have died or 
shall die of wounds received while so employed, 
shall be paid the bounty and pension allowed by 
the provisions of this act, according to rank, as 
provided in theJast preceding section. 

Sec. 12. And be it further enacted, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized to appointa special agent for the Pension 
Office, to assist in the detection of frauds against 
the pension laws, to cause persons committing 
such frauds to be prosecuted, and to discharge 
such other duties as said Secretary may require 
him to perform; which said agent shall receive for 
his services an annual salary of twelve hundred 
dollars, and his actual traveling expenses incurred 
in the discharge of his duties shall be paid by the 
Government. 

Sec. 13. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
of this act be, and the same are hereby, repealed. 

Approven, July 14, 1862. 





Cuarp. CLXVII.—An Act to establish certain 
Post Roads. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the bridge partly constructed 
across the Ghio river at Steubenville, in the State 
of Ohio, abutting on the Virginia shore of said 
river, is hereby declared to bea lawful structure: 
Provided, That when completed, if constructed 
without a draw, it shall Jeave an unobstructed 
headway in the channel of the river of not less 
than ninety feet above low-water mark, and such 
channel or water-way shall have an unobstructed 
width of not less than three hundred feet between 
the piers next to said channel or water-way; and 
one of the spans next adjoining thereto shall not 
be less than two hundred and twenty feet in 
length; or said bridge, if constructed with a draw, 
the same to be constructed under the limitations 
and conditions provided in the fourth section of 
this act. 

Sec. 2. And be it fierther enacted, That the said 
bridge and Holliday’s Cove railroad are hereby 
declared a public highway, and established a post 
road for the purpose of transmission of mails of 
the United States, and that the Steubenville and 
Indiana Railroad Company, chartered by the 
Legislature of the State of Ohio, and the Holli- 
day’s Cove Railroad Company, chartered by the 
State of Virginia, or either of them, are author- 
ized to complete, maintain, and operate said road 
and bridge when completed, as set forth in the 
preceding section, anything in any law or laws 
of the above named States to the contrary not- 
withstanding. 

Sec. 3. Ind be it further enacted, That it shall 
be lawful for any other railroad company or com- 
panies, whose line or lines of road may now or 
shall hereafier be built to the Ohio river, above 
the mouth of the Big Sandy river, in accordance 
with the terms of the charter or charters of such 
company or companies, to build a bridge across 








| said river for the more perfect connection of any | 


Pensions shall forthwith notify the applicant or |! such roads and for the passage of trains thereof, 
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claimant that such certificate has been issued or | 


lots, engineers, sailors, and crews upon the gun- | 
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under the limitations and conditions hereafter 
provided. 

Sec. 4. And be it further enacted, That any 
bridge erected under the privileges of this act may, 
at the option of the company or companies build- 
ing the same, be built either as a ee bridge, 
with a pivot or other form of draw, or with un- 


| broken and continuous spans: Provided, That if 
| the said bridge shall be made with unbroken and 


continuous spans, it shall not be of less elevation 
than ninety feet above low-water mark over the 
channel of the said river; nor in any case less than 
forty feet above extreme high water, as under- 
stood at the point of location, measuring for such 
elevation to the bottom chord of the bridge; nor 
shall the span of such bridge, covering the main 
channel of the river, be less than three hundred 
feet in length, with also one of the next adjoining 
spans of not less than two hundred and twenty 
feet in length, and the piers of said bridge shall be 
parallel with the current of the river as near as 
en nd provided, also, That if any bridge 

uilt under this act shall be constructed as a draw 
bridge, the same shall be constructed with a span 
over the main channel of the river, as understood 
at the time of the erection of the bridge, of not 
less than three hundred feet in length, and said 
span shall not be less than seventy feet above low 
water mark, measuring to the bottom chord of 
the bridge, and one of the next adjoining spans 
shall not be less than two hundred and twenty 
feet in length; and also that there shall be a pivot- 
draw constructed in every such bridge, at an ac- 
cessible and navigable point, with spans of not 
less than one hundred feet in length, on each side 
of the central or pivot pier of the draw: nd pro- 
vided, also, That said draw shall always be opened 
promptly, upon reasonable signal, for the passage 
of boats whose construction may not, atthe time, 
admit of their passing under the permanent spans 
of said bridge, except that said draw shall not be 
required to be opened when engines or trains are 
passing over said bridge, or when passenger 
trains are due, but in no case shall unnecessary 
delay occur in the opening of said draw after the 
passage of such engines or trains. 

Sec. 5. And be it further enacted, That any 
bridge or bridges erected under the provisions of 
this act shall be lawful structures, and shall be 
recognized and known as post routes, upon which 
also no higher charge shall be made for the trans- 
mission over the same of the mails, the troops, 
and munitions of war of the United States, than 
the rate per mile which the company or compa- 
nies erecting such bridge may from time to time 
receive on the balance of their line or lines for 
such services, and the officers and crews of all 
vessels, boats, or rafts navigating the said Ohio 
river are required to regulate the use of the said 
vessels, and of any pipes or chimneys belonging 
thereto, so as not to interfere with the elevation, 
construction, or use of any of the bridges erected 
or legalized under the provisions of this act. 

Approvep, July 14, 1862. 


Cuap. CLXVII.—An Act to amend an Act enti- 
tled ** An Act to prohibit the sale of Spirituous 
Liquors and Intoxicating Drinks in the District 
of Columbia in certain cases,’”* approved Au- 
gust fifth, eighteen hundred and sixty-one. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That any person offending against the 
provisions of the act entitled ** Anact to prohibit 
the sale of spirituous liquors and intoxicating 
drinks in the District of Columbia, in certain 
cases,’’ approved August fifth, eighteen hundred 
and sixty-one, may be tried before any justice of 
the peace for the District of Columbia, and, upon 
conviction, shall pay a fine of twenty dollars, or, 
in default of such payment, shall be committed 
to the jail in Washington county, in the District 
of Columbia, fur thirty days. 

Sec. 2. nd be it further enacted, That any per- 
son licensed, or who shall hereafter be licensed, 
to sell spirituous liquors, or intoxicatieg drinks 
within said District, who shall suffer or permit 
any soldier or volunteer in the service of the Uni- 
ted States, or any person wearing the uniform of 
such soldier or volunteer, to drink any spirituous 
liquor, or intoxicating drink upon his premises 
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Cuar. CLXX.—An Act in relation to the Elec- | 
tion of Representatives to Congress by single | 
Districts. 
Be it enacted by the Senate and House of Repre- | 

sentatives of the United States of Americain Congress | 

assembled, That in each State entitled in the next 
| 
} 


shall be deemed guilty of the same offense men- 

tioned in the act hereby amended, and upon con- 
yiction before any justice of the peace as afore- 
said, shall be punished in the manner prescribed 
by this act. 

“Sec. 3. And be it further enacted, That any per- 
son convicted under the provisions of this act, 
and the act hereby amended, shall forfeit his li- 
cense to sell spirituous liquor, and intoxicating 
drink; and any license thereafter granted to any 
such person during the continuance of the exist- 
ing rebellion shall be void. 

Sec. 4. And be it further enacted, That all fines 
collected under the provisions of this act, and the 
act hereby amended, shall be paid to the levy 
court of Washington county, in the District of 
Columbia, for the use of said court. 

Approven, July 14, 1862. 



















and any succeeding Congress to more than one | 
Representative, the number to which such State | 
is or may be hereafter entitled shall be elected by | 
districts composed of contiguous territory, equal | 
in number to the number of Representatives to 

which said State may be entitled in the Congress | 
for which said election is held, no one district | 
electing more than one Representative: Provided, | 
That the provisions of this act shall not apply to | 
the State of California so far as it may affect the | 
election of Representatives to the Thirty-Eighth || 
Congress: And provided further, That in the elec- | 
tion of Representatives to the Thirty-Eighth Con- | 
gress from the State of Lilinois, the addition@t | 








Cuap. CLXIX.—An Act to further provide for 











the Collection of the Revenue upon the North- 

ern, Northeastern, and Northwestern Frentier, 

and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the firstday ot Oc- 
tober next, the master or manager of every vessel 
which is enrolled or licensed for carrying on the 
coasting trade on the northern, northeastern, and 
northwestern frontiers of the United States shall, 
before the departure of his vessel from any port, 
file a manifest of his cargo with the collector and 
obtain a clearance; and if said vessel shall touch 
at any of the ports of the United States, and there 
receive on board any goods, wares, or merchan- 
dise, or discharge any portion of her cargo, the 
master or manager shall report to the collector 
such arrival and produce his manifest, and it shall 
be the duty of the collector to indorse thereon, 
certified by himself, a description of the goods, 
wares, or merchandise so taken on beard or un- 
laden, and return the same to the master or man- 
ager, who shall deliver to the collector of the port 
at which the unlading of the cargo is completed, 
the manifest to be placed on file in his office. And 
the owner or owners of every vessel whose mas- 
ter or manager shall neglect to comply with the 
provisions of this section, shall forfeit and pay to 
the United States, the sum of twenty dollars for 
each and every offense, one half for the use of the 
informer, and for which sum the vessel shall be 
liable, and may be seized and proceeded against 
summarily by way of libel in any district court 
of the United States having jurisdiction of the 
offense. 

Sec. 2. And be it further enacted, That collect- 
ors and surveyors of the collection districts on 
the said frontiers are authorized to keep on sale, 
at their several offices, blank manifests and clear- 
ances required for the business of their districts, 
and to charge the sum of ten cents and no more 
for each blank which shall. be prepared and ex- 
ecuted by them. 

Sec. 3. And be it further enacted, That goods 
imported under the reciprocity treaty with Great 
Britain may be entered at any port on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, upon satisfactory evidence be- 
ing — to the collector at the port where such 
goods are offered for entry, that they are of the 
growth or production of Canada, without the con- 
sular certificate now required. 

Sec. 4. And be it further enacted, That for every 
entry of goods at any custom-house on the north- 
ern, aikeaune and northwestern frontiers of 
the United States, a fee of forty cents shall be 
charged by the collector, and accounted for to the 
Government. 

Sec. 5. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, au- 
thorized in all cases where ports may be opened 
within the limits of insurrectionary States, during 
the existing rebellion, to appoint special agents 
to perform the functions of the ordinary officers 
subordinate to the Treasury Department at such 

orts: Provided, That the compensation to be al- 

owed such temporary officers shall not exceed 
that paid to permanent officers of the same posi- 
tion during the year eighteen hundred and fifty- 
nine, nor exceed the compensation aylieaais 
allowed to such official agents. 
Arproven, July 14, 1862. 












titled ** An act fixing the number of the House of 


proved March fourth, eighteen hundred and sixty- 
two, may be elected by the State at large, and the 
other thirteen Representatives to which the State 


Representative allowed to said State by an act en- 


Representatives from and after the third day of 
March, eighteen hundred and sixty-three, ap- 


is entitled by the districts as now prescribed by 
law in said State, unless the Legislature of said 
State should otherwise provide before the time 
— by law for the election of Representatives 
therein. 


Approvep, July 14, 1862. 





Cuap. CLXXI.—An Act to establish additional 
Post Roads. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following be established as 
post roads: 

CALIFORNIA. 

From Carson, Navada Territory, to Aurora, 
California. 

From Ione City, via Lancha Plana, Poverty 
Bar, Jenny Lind, Brushville, Salt Spring Valley, 
Copperopolis, O’Byen’s Ferry, and Jefferson, to 
Sonora. 

DELAWARE. 


From Townsend, via Black Bird, to Deakynes- 
ville. 
MASSACHUSETTS. 


From Hancock to Lanesborough. 


INDIANA. 


From Grandview, via Newtonville, Buffaloville, 
Santa Claus, and Morgan Hill, to Ferdinand. 

From Madison, via Brooksburg and Braytown, 
to Mount Stirling, and thence via Howe and Man- 
nible to Madison, 

From Freedom, in Owen county in Indiana, by 
way of Arney, intersecting the present established 
route at Hauserville. 

From Harrison, Ohio, to Mount Carmel, In- 
diana. 

From Ogden to Rushville. 

From Sullivan, via Merom, Indiana, and Pal- 
estine, Illinois, to Robinson, Illinois. 

From New Point, (Rossburgh Post Office,) via 
Saint Maurice, to Clarksburgh. 

From Waterloo City to Angola. 

From Bremen, via Hepton and Millward, to 
Leesburgh. 

ILLINOIS. 


From Metamora, via Low Point and Wash- 
burn, to Lacon. 
From Toulon, via Elmira, Osceola, and Nepon- 
set, to Sheffield. 
From Shelbyville? via Holland, Accommoda- 
tion, and Mowkinson, to Freemanton. 
MAINE. 


From Wilton to Weld. 


MICHIGAN. 
From Frankfort, via Benzonia, to Traverse 


| - 
rom lonia to Stanton. 


From Middleville to Wayland. \ 

From Miles,via Berrien Centre, Berrien Springs, 
Eau Claire, Pipestone, and Sodus, to Saint Jo- 
seph, 
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IOWA. 
From Des Moines, Polk county, to Dalmanu- 


| tha, Guthrie county. 


From Decatur City, via Terre Houte, Decatur 
county, to Eagleville, Harrison county, Missouri. 
MISSOURI. 

From Poe via Brihle’s Store and Stam- 
er’s Mill, to Greene. 

From the old depot of the North Missouri Rail- 
road Company, in First street, Saint Louis, via the 
railroad track, through blocks two hundred and 


| thirty-four and two hundred and thirty-three, and 


along Lewis street, as the railroad has been located 


|| by the Government of the United States, thence 
| through block two hundred and twenty-seven, to 
| Front or Levee street, and along said track laid 


on said street to the depots, respectively, of the 
Pacific and Iron Mountain railroads. 


. MARYLAND. 


From Fallston to Pleasantville. 
From Berkleyville to Hempstead. 


NEW HAMPSHIRE. 


From Union, via Wakefield, North Wakefield, 
Wolfborough, Ossipee, Ossipee Centre, and Ef- 
fingham Falls, to Freedom. 

From Greenfield, via Bennington, to Antrim. 


NEW YORK. 
From Bloomingdale to Brighton. 
ono. 


From Cherry Valley, via West Andover and 
Andover, Ohio, to Espyville, Pennsylvania, 

From Cold Water to New Bremen. 

PENNSYLVANIA. 

From Barnsville to Mahonoy City. 

From Pine Grove, via Friedensburg, to Schuyl- 
kill Haven. 

From Easton, via Martin’s Creek, Boston, and 
Mount Bethel, to Dill’s Ferry. 

From Miltenberger’s, via Philip Kresge’s to 
Tannersville. 

From Moscow, via Slote’s Corners, Dalesville, 
and Springbrook, to Pittston. 

From Centreville, via Bovard’s Mills, to An- 
nandale. 

From Warfordsburg, via Mount Airy, Emma- 
ville, and Cherry Grove, to Bloody Run. 

From Brickerville, via Eberly’s Store and Lin- 
coln, to Ephrata, Lancaster county. 


VERMONT. 


From Barton Landing, via Coventry and Salem, 
to Newport. 

From Chelsey to Williamstown. 

COLORADO. 

From Denver, via Burlington and Laporte, to 
Fort Laramie. 
_ From Cache Creek, via Pencha Pass, to Cone- 
jos. 

From Colorado 7) to Russellville. 

From Pueblo, via Huerfano to Trinidad, on the 
Purgatorie. 

From Cannon City, via the Arkansas Route 
and Pass, to Camp Crittenden, in Utah Territory. 


WASHINGTON. 


From Walla-Walla to Fort Colville. 

From Vancouver City to Walla- Walla. 

From Fort Madison, via Muckeltre Atealada, 
to Coveland. 

Approven, July 14, 1862. 





Cuar. CLXXII.—An Act concerning the Courts 
of the United States in and for the District of 
Michigan. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in addition to the courts now pro- 
vided by law to be held in the district of Michi- 
gan,a general term of the circuit court of the Uni- 
ted States for said district of Michigan shali be 
held annually at the court room in the city of De- 
troiton the second Monday of February, and that 
all writs, bills, pleas, suits, appeals, recognizances, 
indictments, and all other proceedings, civil and 
criminal, shall be proceeded with at said term in 
like manner as now atthe Juge and October terms 

| of said court. 

Arrroven, July 14, 1862. 
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Cuar. CLXXIII.—An Act to extend the Terri- || tion of this act, shall, before proceeding to any | 


|| decision of the question hereinbefore referred to | 


torial Limits of the Territory of Nevada. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of Americain Congress || 
assembled, That all that part of the territory of the 


United States included in the following limits, 
namely: beginning at the point of intersection of 
the forty-second degree of north latitude with the 
thirty-eighth degree of longitude west from Wash- 
ington; thence running south on the said thirty- 
eighth degree of west longitude until it intersects 


the northern: boundary line of New Mexico; thence | 
due west to the thirty-ninth degree of longitude | 
west from Washington; thence with said thirty- | 


ninth degree north to the intersection of said forty- 
second deg 
said forty-second degree of north latitude to the 
place of beginning, be, and the same is hereby, 
attached to and made a part of the Territory of 
Nevada, subject to the limitations, restrictiofs, 
and provisions of the act organizing the Territory 
of Nevada. 
Aprroven, July 14, 1862. 


Cuar. CLXXIV.—An Act forchanging the Place 
for holding the September Term of the District 


Court of the United States in the District of 
Maine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the district court of the United 
States now held at Wiscasset, in the district of 
Maine, on the first Tuesday of September ofeach 
year, be hereafter held at Bath, in said district, on 
the same day in each year. 

Sec. 2. And be it further enacted, That all indict- 
ments, suils, informations, actions, proceedings, 
and recognizances of every kind, whether civil or 
criminal, shall have day in court, and be proceeded 
in, heard, tried, and deizheninas in Bath, in the 
same manner and on the same day they might be 
in Wiscasset aforesaid. 


Aprroven, July 14, 1862. 





“Cuar. CLXXV.—An Act repealing the Law re- 
quiring Bonds of Paymasters and Assistant 
Paymasters to be approved by the Judge or 
Attorney of the District in which such Pay- 
master or Assistant Paymaster shall reside. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the law requiring the official bond 
ofa pay master or assistant paymaster in the Navy 
to be approved by the judge or attorney of the 
United States for the district in which such pay- 
master or assistant paymaster shall reside, be, and 
the same is hereby, repealed, and such bond shall 
be deemed and taken to be satisfactory and suf- 
ficient whenever the Secretary of the Navy shall 
be satisfied on such evidence as he shall consider 
proper, that such bond ought to be approved and 
accepted. 

Arproven, July 14, 1862. 


Cuar. CLXXVII.—An Act to authorize the Sec- 
retary of the Navy toacceptthe Title to League 
Island, in the Delaware River, for Naval Pur- 
poses. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Navy be, and 
heis hereby, authorized to receive and accept from 
the city authorities of the city of Philadelphia the 
title to League Island, in the Delaware river, to- 
gether with the marsh east of, and adjacentthereto, 
within the First ward of the said city of Philadel- 
phia, together with all riparian rights and privi- 
eges thereunto belonging and appertaining, to be 
used for naval purposes by the Government of the 
United States: Provided, ‘That said title shall not 
be accepted and received unless the same shall be 
perfect and indefeasible to the whole island to low 
water mark; nor, if upon more thorough examin- 
ation and survey of the premises by a competent 
board of officers to be by him appointed, he shall 
discover that the public interests will not be pro- 
moted by acquiring the title as aforesaid. 

Sec. 2. And be it further enacted, That the board 
of officers to be appointed by the Secretary of the 
Navy, according to the provisions.of the sec- 


egree of north latitude; thence east with | 
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them, make a survey and examination of the har- || 


bor of New London, Connecticut, and its sur- 
roundings, with reference to its meaty and fit- 
ness for a naval depotand navy yard, and whether 
the public interests will not be promoted by estab- 
lishing a naval depot and navy yard in or near 
| said harbor of New London instead of League 
| Island; and that they also make the same investi- 
| gation in regard to the waters of Narragansett Bay. 
Approven, July 15, 1862. 


Cuap. CLX XVIII —An Act to amend the Act of 
the third of March, 1837, entitled ** An Act sup- 
plementary to the Act entitled ‘ An actto amend 
the Judicial system of the United States.’ ”’ 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That hereafter the districts of Mary- 





South Carolina, Georgia, Alabama, Mississippi, 
and Florida, shall constitute the fifth circuit; the 
districts of Louisiana, Texas, Arkansas, Ken- 
tucky, and Tennessee, shall constitute the sixth 
circuit; the districts of Ohio and Indiana shall con- 
stitute the seventh circuit; the districts of Michi- 
gan, Wisconsin, and Illinois shall constitute the 
eighth circuit; and the districts of Missouri, lowa, 
Kansas, and Minnesota, shall constitute the ninth 
circuit; and the circuit courts in the districts here- 
tofore included within any circuit of the United 
States, which by this act are attached toa differ- 
ent circuit, shall be held at the same times and 
places as are now prescribed by law, and the cir- 
cuit courts in districts which by this act are for 
the first time attached to circuits shall be held at 
the same times and places as are now prescribed 
by law for holding the district courts in said dis- 
tricts, except in the district of lowa, in which the 
circuit court shall be holden at the capital of the 
State on the second Tuesday in May and Novem- 
ber of each year, at which times and place terms 
of the district court shall be holden: Provided, This 
act shall notinterfere with the terms of said district 
| court now provided by law for said district. The 
allotment of their chief justice and the associate 
justices of the said supreme court to the several 
| circuits shall be made as heretofore. 

| Sec. 2. And be it further enacted, That so much 
| of any act or acts of Congress as vests in the dis- 
trict courts of the United States for the districts 
of Texas, Florida, Wisconsin, Minnesota, Lowa, 
and Kansas, or either of them, the power and 
| jurisdiction of circuit courts be, and the same is 
hereby, repealed; and there shall hereafter be cir- 








or allotted to the circuit to which said districts 
may prpesiests belong, and the district judges 
of such districts, severally and respectively, either 
of whom shall constitute a quorum; which circuit 
courts, and the judges thereof, shall have like pow- 
ers and exercise like jurisdiction as other circuit 
courts and the judges thereof; and the said district 
courts, and the judges thereof, shall have like 
powersand exercise like jurisdiction as the district 
courts, and the judges thereof in the other circuits. 
Sec. 3. And be it further enacted, Thatall actions 

| suits, prosecutions, causes, pleas, process, and 
| other proceedings, relative to any cause, civil or 
criminal, (which might have been brought and 
could have been originally cognizable in a circuit 
court,) now pending in, or returnable to the sev- 
eral district courts of Texas, Florida, Wisconsin, 
| Minnesota, lowa, and Kansas, acting as circuit 
courts, (or so empowered  act,) on a firstday 

_ of October next, shall be, and are hereby, declared 
| to be, respectively, transferred, returnable, and 
continued to the several circuit courts constituted 
by this act, to be holden within the said districts, 
| respectively,and shall be heard, tried, and determ- 
| ined therein, in the same manner as if originally 
| brought, entered, prosecuted, or had in such cir- 
cuit courts. And the said circuit courts shall be 
governed by the same laws and regulations as 
_ apply to the other circuit courts of the United 
| States; and the clerks of the said courts, respect- 
ively, shall perform the same duties, and shall be 

| entitled to receive the same fees and emoluments 


land, Delaware, Virginia, and North Carolina | 
shall constitute the fourth circuit; the districts of || 


cuit courts held for said districts by the chief or | 
associate justices of the Supreme Court, assigned | 








—— 


—— ee 


[July 16, 








which are by law established for the clerks of the 
other circuit courts of the United States. 

Sec. 4. And be it further enacted, That all acts 
and provisions inconsistent with this act be, and 
the same are hereby, repealed. 

Arproven, July 15, 1862. 





Cuap. CLXXIX.—An Act to extend the provis- 
ions of the Act of August four, eighteen hun- 
dred and fifty-two, entitled ** An Act to grant 
the Right of Way to all Rail and Plank Roads, 
&c.,’’ for the term of five years, and to amend 
the same. 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of Americain Congress 


assembled, That the provisions of the act entitled 
** An act to grant the right of way to all rail and 
plank roads, and macadamized turnpikes passing 
through the public lands belonging to the United 
| States,”’ approved August four, eighteen hundred 
and fifty-two, and of the act extending the same 
to all of the public lands of the United States, 
approved March three, eighteen hundred and 
fifty-five, be, and the same are hereby, extended 
for the term of five years from the feurth day of 
August, eighteen hundred and sixty-two. 

Sec. 2. And be it further enacted, ‘That the right 
| of way forarailroad through the public landsof the 
United States lying in Wasco county, in the State 
| of Oregon, be, and the same is hereby, granted to 
| the Oregon Steam Navigation Company. 
Approven, July 15, 1862. 


Cuap. CLXXX.—An Act to prevent Members 
| of Congress and Officers of the Government of 
the United States from taking consideration 
for procuring Contracts, Office, or Place, from 
the United States, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That any member of Congress or any 
officer of the Government of the United States 
who shall, directly or indirectly, take, réceive, 
or agree to receive, any money, property, or other 
valuable consideration whatsoever, from any per- 
son or persons for procuring, or aiding to pro- 
cure, any contract, office, or place, from the Gov- 
ernment of the United States or any department 
thereof, or from any officer ofthe United States, 
for any person or persons whatsoever, or for giv- 
ing any such contract, office, or place to any per- 
son whomsoever, and the person or persons who 
| shall directly or indirectly offer or agree to give, 
or give or bestow any money, property, or other 
valuable consideration whatsoever, for the pro- 
curing or aiding to procure any contract, office, 
or place, as aforesaid, and any member of Con- 
gress who shall directly or indirectly take, re- 
ceive, or agree to receive any money, property, 
or other valuable consideration whatsoever after 
his election as such member, for his attention to, 
services, action, vote, or decision on any ques- 
tion, matter, cause, or proceeding which may 
then be pending, and may by law or under the 
Constitution of the United States be brought be- 
fore him in his official capacity, or in his place of 
trust and profit as such member of Congress, 
shall, for every such offense, be liable to indict- 
ment as for a misdemeanor in any court of the 
United States having jurisdiction thereof, and on 
conviction thereof shall pay a fine of not exceed- 
ing ten thousand dollars, and suffer imprison- 
ment in the penitentiary not exceeding two years, 
at the discretion of the court trying the same; and 
| any such contract or agreement, as aforesaid, 
may, at the option of the President of the United 
States, be absolutely null and void; and any mem- 
ber of Congress or officer of the United States con- 
victed, as aforesaid, shall, moreover, be disquali- 
fied from holding any office of honor, profit, or 
trust under the Government of the United States. 

Approven, July 16, 1862. 








Cuarp. CLAXXI.—An Act to amend an Act en- 
titled «* An Act to create a Metropolitan Police 
District, of the District of Columbia, and to 
establish a Police therefor,’’ approved August 

| six, eighteen hundred and sixty-one. 

| Be it enacted by the Senute and House of Repre- 

| sentatives of the United States of America in Congress 


| assembled, That the act entitled ** An act to create 
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a Metropolitan police district of the District of || 
Columbia, and to establish a police therefor,’’ || 
approved August six, eighteen hundred and sixty- || and regulations, as may be publicly advantage- 
one, be, and the same is hereby, amended as fol- | ous; and also to appoint not exceeding three sur- 
lows: | 

Sec. 1. And be it further enacted, Thatall prop- | 
erty, or money alleged or supposed to have been 9 
feloniously obtained, or which shall be lost or || by the board of police. The metropolitan sani- 
abandoned, and which shall be thereafter taken || tary company is hereby empowered, under such 
into the custody of any member of the Metropoli- distribution of power and duty as may be made 


| said company such especial duties, by the rules 


pensation of three hundred dollars each, and 
discharge such dutiesas may be required of them 


tan police force, or criminal court of the District || by the rules and regulations, to visit and make 
of Columbia, or which shall come into custody || inspection ofall ferry boats,manufactories, slaugh- 
of any justice of the peace, shall be, by such || ter-houses, tenement-houses, and edifices sus- 


member or justice, or by order of said court, pected of, or charged with, being unsafe, and to 
attend to such other matters relating to health as 


given into the custody of and kept by an officer, 
who shall be appointed and may be removed by 
the Board of Police, known as * property clerk”? | 
of the Metropolitan police district, and all such 
property and money shall be particularly regis- 
tered by said property clerk in a book kept for 
that purpose, which shall contain also a record of | 
the names of the persons from whom such prop- | 
erty or money was taken, the names of all claim- | 
ants thereto, the time of the seizure, and any final 
disposition of sueh property and money. When- 
ever property or money shall be taken from per- 
sons arrested, and shall be alleged to have been 
feloniously obtained, or to be the proceeds of 
crime, and whenever so brought with such claim- 
ant and the person arrested before some magis- | 
trate for adjudication, and the magistrate shall be | 
then and there satisfied from evidence that the | 
person arrested is innocent of the offense alleged, 
and that the property rightfully belongs to him, 
then said magistrate may thereupon, in writing, 
order such property or money to be returned, and 
the property clerk, if he have it, to deliver such | 
property or money to the accused person himself, 
and not to any attorney, agent, or clerk of such 
accused person. If any claim to the ownershi 

of such property or money shall be made on oath 
before the magistrate, by or in behalf of any other 
persons than the persons arrested, and the said 
accused person shall be held for trial or examina- 
tion, such property or money shall remaia in the 
custody of the property clerk until the discharge || hearing thereof, that such charge of insecurity 
or conviction of the persons accused. All prop- || of the lives or health of the public is founded on 
erty or money taken on suspicion of having been || reasonable and probable cause, he may, by his 
feloniously obtained, or of being the proceeds of || order in writing, command any such ferry boat 
crime, and for which there is no other claimant || to cease running, orany businessin such manufac- 


necessary legal measures for promoting the se- 


and to make report of inspection and action in the 
remises to the Board of Metropolitan Police. 
henever said board shall be satisfied, by such 
report, that any ferry boat, manufactory, slaugh- 
ter-house, tenement-house, or edifice is main- 
tained, or that any other act is being about to be 
committed, in any manner prejudicial to the lives 
or health of the public, itshall, after due entry upon 
its minutes of the circumstances, cause complaint 
to be made, founded upon such report and cir- 
cumstances, before any magistrate of the metro- 
politan police district, who shall, in a summary 
way, such complaint made under oath, issue his 
proper warrant, reciting therein the name of the 
member or members of the metropolitan sanitary 
police company, for the arrest of the person in 
charge of said ferry boat, manufactory, slaugh- 





wise committing any act that may be derogatory 
to the public health, to the end that he may be 
brought before such magistrate, and the com- 
plaint of insecurity of the life or health of the 
public so made be duly investigated according to 


said magistrate shall be satisfied, on a summary 


than the person from whom such property was {| tory or slaughter-house to cease, or impose such | 


taken, and all lost property coming into the pos- 
session of any member of the said Metropolitan 
police force, and all property and money taken 
from pawnbrokers as the proceeds of crime, or by 
any such member from persons supposed to be 
insane, intoxicated, or otherwise incapable of | 
taking care of themselves, shall be transmitted as 
soon as practicable to the property clerk of the 
Metropolitan police district, to be duly registered 
and advertised for the benefit of all persons and 
parties interested, and for the information of the 
public as to the amount and disposition of the 
property so taken into custody by the police. All 
property and money that shall remain in the cus- 
tody of the property clerk for the period of six 
months without any lawful claimant thereto, after | 
having been three times advertised in public 
newspapers, shall be sold at public auction, and | 
the proceeds of such sale shall be paid into the 
policemen’s fund: Provided, That horses and other | 
animals taken by the police and remaining un- 
claimed for twenty days may be advertised and 
sold upon ten days’ public notice, and all perish- 
able property to be sold at once. If any prop- 
erty or money placed in the custody of the prop- | 
erty clerk shall be desired as evidence in an 
— or other.criminal court, such property shall 
e delivered to any officer who shall present an | 
order to that effect from such court; such prop- | 
erty, however, shall not be retained in said court, | 
but shall be returned to said property clerk, to | 
be disposed of according to the previous provis- | 
ions of this act. And the annual compensation | 
of said property clerk, as also the clerk (who | 
shall hereafter be known as secretary of the board 
of police) shall be twelve hundred dollars each, 
payable monthly. 
Sec. 2. And be it further enacted, That it shall 
be the duty of the Board of Metropolitan Police 
to set apart a sanitary police company, to con- 
sist of not exceeding ten persons, who shall be 


fine as by law may be attached to such offense 


complaint aforesaid shall be removed to the satis- 
faction of the Board of Metropolitan Police. 
Sec. 3. 4nd be it further enacted, That if any 


—_—_—_—_—__o— 


any two or more householders shall report in 
writing, under his or gheir signature, to the su- 
perintendent of the metropolitan police force that 
there are good grounds (and stating the same) 





unlawful purposes. 
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selected from among the police, and to assign to | 


geons of police, who shall receive an annuai com- | 


are complained of and entered upan the complaint. | 
book kept by order of the board, and to take all | 


curity of life or health generally, and upon or in | 
said boats, manufactories, houses, and edifices, | 


ter-house, tenement-house, and edifice, or other- | 


the law of examination into misdemeanors. If 


upon the person so offending, until the cause of 


member of the metropolitan police force, or 1f | 


for believing any house, room, or premises with- | 
in the said metropolitan police district to be kept | 
or used as a common gaming house, common | 
gaming room, or common gaming premises, for 
therein playing for wagers of money at any | 
game of chance, or to be kept or used as a bawdy 

house, or for lewd and obscene public amusement 

or entertainment, or as a house of prostitution, or | 
for purposes of prostitution, or the deposit or sale 
of lottery tickets or of lottery policies, it shall be 
lawful for the superintendent of metropolitan po- 
lice to authorize any member or members of the 
police force to enter the same, who shall forth- 
with arrest all persons there found offending | 
against law, and seize all implements of gaming, | 
or lottery tickets, or lottery policies, and convey 
any person so arrested before the nearest police 
magistrate, and bring the articles so seized to the 
office of the Board of Metropolitan Police. It 
shall be the duty of the said superintendent of || ble. 
the metropolitan police force to cause such ar- 

rested persons to be rigorously prosecuted, such | 
articles seized to be destroyed, and such room or | 
house to be closed, and not used again for such 


Sec. 4. And be it further enacted, That the 
Board of Metropolitan Police shal! possess powers 
of general police supervision and inspection over | 
all licensed pawnbrokers, licensed venders, li- | 
censed hackman and cartmen, dealers in second- 
hand merchandise, intelligence office keepers, 
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auctioneers of watches and jewelry, and sua- 
pected private banking houses, and other doubt- 
fulestablishments within the said metropolitan po- 
lice district; and in the exercise and furtherance of 
said supervision may, from time to time, em- 
power members of the police force to fulfill such 
special duties in the aforesaid premises as may 
be ordained by the Board of Metropolitan Police. 
The said board may direct the superintendent to 
empower any anenber of the metropolitan police 
force, whenever such member shall be in search 
of property feloniously obtained, or in search of 
suspected offenders, to examine the books of any 
pawnbroker or his business premises, or the busi- 
ness premises of any licensed vender or dealer in 
second-hand merchandise, or intelligence ofive 
keeper, or auctioneer of watches and jewelry, or 
suspected private banking house, or other doubt- 
ful establishment. Any such member of the me- 
tropolitan police, when thereto authorized in writ- 
ing by the said superintendent, and having in his 
possession a pawnbroker’s receipt or ticket, shall 
be allowed to examine the property purporting 
to be pawned or pledged, or deposited wpon said 
receipt or ticket, in whosoever possession said 
property may be; but no such property shall be 
taken from the possessor thereof without due pro- 
cess or authority of law. Any willful interference 
with said superintendent of police, or with any 
member of the metropolitan police force, by any 
of the persons hereinbefore named in this section, 
whilst in official and due discharge of duty shall 
be punishable as a misdemeanor. 

Sec. 5. And be it further enacted, That the 
Board of Metropolitan Police may, from time to 
time, without expense to the United States, es- 
tablish stations and station houses, or sub-stations 
and sub-station houses, at least one to each pre- 

| cinct, for the accommodation thereat of members 
of the police force, and as temporary places of de- 
tention for persons arrested and property taken 
within the precinct. No person holding office 
under thisact, or the act to which this is an amend- 
ment, shall be liable to military or jury duty, nor 
to arrest on civil process, or to service of sub- 
peenas from civil courts whilst actually on duty. 
The members of the board of police, the super- 
intendent, and secretary are hereby vested with 
all the powers conferréd by law upon notaries 
public and justices of the peace in the District of 
Columbia. The members of the board of police, 
and of the police force of the said metropolitan 
ow district, shall possess in every part of the 

istrict of Columbia all the common law and 
statutory powers of constables, except for the 
service of civil process and for the collection of 
strictly private debts, in which designation fines 
imposed for the breach of corporation ordinances 
shall not be included; but the said Board of Me- 
tropolitan Police shall not enforce any law.or ordi- 
|| nance discriminating between persons in the ad- 
ministration of justice. 

Sec. 6. And be it further enacted, That the said 
board of police shall have power, and it shall be 
their duty, from time to time, to select and em- 
ploy from among the duly appointed and qualified 
justices of the peace for the county of Washing- 
ton such justice of justices as may be required, 
and as it may deem proper, to sit at the respect- 
ive station houses for the hearing of such charges 
as may be brought against persons arrested and 
carried to said station houses; and every person 
who shall be sentenced to pay a fine and cost, or 
either, shall satisfy the same before being released 
by payment or by giving security to the satisfac- 
tion of the justice imposing such fine and costs. 
And when such security shall be taken the jus- 
tice shall be held personally liable to said Board 
of Police for the amount of the fine and costs 
to be collected of him as a debt due and paya- 
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Sec. 7. And be it further enacted, That no mem- 
ber of the metropolitan police force, under penalty 

| of forfeiting the salary or pay which may be due 
| to him, shall withdraw or resign, except by per- 
| mission of the Board of Metropolitan Police, un- 
less he shall have given to the superintendent one 
month’s notice, in writing, of such intention. 
There shall be no limitation or restriction of place 
of residence to any member of the metropolitan 
police force, other than residence within the me- 
tropolitan police district, and it shall be the duty 
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of said board of police to cause the location of the 


patrolmen to be changed from time to time, as the || 


efficiency of the force shall require. 
Sec. 8. And be it further enacted, That the said 
board of police may appoint not exceeding six 


detectives, who shail receive a monthly compen- | 


sation of seventy dollars each. 
Sec.9. And ie it further enacted, That the board 


of police, for meritorious and extraordinary ser- | 
vices rendered by any member of the police force, || 


in the due discharge of his duty, may permitany 
member of the police force to retain for his own 
benefit any reward or present tendered him there- 
for; and it shall be cause of removal from the me- 
tropolitan police force for any member thereof to 
receive any such reward or present without notice 
thereof to the Board of Metropolitan Police. Upon 
receiving said notice, the said board may either 
order the said member to retain the same, or shall 
dispose of it for the benefit of the policemen’s 
fund. All fines imposed by the board of police 


upon members of the metropolitan police force, | 
by way of discipline, and collectable from pay or | 


salary, and all rewards, fees, proceeds of gifts, and 
emoluments, that may be paid and given for ac- 


count of extraordinary services of any member of | 


the metropolitan police force, (except when al- 
lowed to be retained by said member,) shall be 
os to the treasurer of the Board of Metropolitan 


of police. 
Sec. 10. And be it fngher enacted, That the sev- 
eral members of the police force, including the 


commissioners of police, shall have power and | 


authority to immediately arrest without warrant, 
and to take into custody any person who shall 
commit, or threaten or attempt to commit, in the 


presence of such member, or within his view, any | 
breach of the peace or offense directly prohibited | 


by act of Congress, or by any ordinance of the 
city or county within which the offense is com- 
mitted, threatened, or attempted; but such mem- 
ber of the police force shall immediately and with- 
out delay upon such arrest convey in person such 
offender before the nearest magistrate, that he may 
be dealt with according to law. 


[July 16, 








Lands authorized by resolution of the House of 
Representatives of May twenty-seventh, eighteen 
hundred and sixty-two, eighteen hundred dollars, 
said salary to commence with the date of said res- 
olution, and the sum herein mentioned shall be the 
amount of his salary annually. 

For painting iron fence around Lafayette Square, 
and in front of the President’s House, one thou- 
sand dollars. 

To enable the President to carry out the act of 
Congress for the emancipation of the slaves in the 
District of Columbia, and to colonize those to be 
made free by the probable passage of a confisca- 
tion bill, five nei -d thousand dollars, to be re- 
paid to the Treasury out of confiscated property, 
to be used at the discretion of the President in 
securing the right of colonization of said persons 
made free, and in payment of the necessary ex- 
penses of their removal. 

For clerk hire in the consolidated land office at 
Des Moines, lowa, to be disbursed by the regis- 
ter at a rate not exceeding three dollars per day, 
from the thirty-first day of December, eighteen 
hundred and sixty-one, to the thirtieth of June, 
eighteen hundred and sixty-three, one thousand 
six hundred and thirty-eight dollars. 

For the pay of a commissioner and incidental 
expenses, under the **Act for the codification and 


| revision of the laws of the District of Columbia,”’ 
*olice, unless otherwise appropriated by the board || 


Sec. 11. And be it further enacted, That for the | 


better exercise of the powers and duties herein- 
before enumerated, the board of police is hereby 
authorized immediately, and from time to time 


hereafter, but without expense to the United || 


States, to cause to be collected into a compact form 
all the laws and ordinances in force in the said 
District having relation and applicable to police 


approved May twentieth, eighteen hundred and 
sixty-two, the sum of three thousand dollars. 


| And so much of the above recited act as author- 
| izes the appointment of more than one commis- 


sioner be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That the ap- 
propriations heretofore made for furnishing the 
Department of State with Howard’s Reports of 
the Supreme Court of the United States, be ap- 
plied to Reports of the Supreme Court of the Uni- 
ted States, under whatsoever name published. 

Sec. 3. And be it further enacted, That the sal- 
ary of the Assistant Secretary of the Treasury 
shall be the same as the Assistant Secretary of 
the Navy, to commence with the present fiscal 
year. 

Sec. 4. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated for the objects hereinafter expressed, for 
the year ending thirtieth of June, eighteen hun- 
dred and sixty-two, viz: 

For coal and firemen to warm the Library of 


Congress, on account of a deficiency, for the fis- 


and health,and publish the same in a form easily | 
accessible to all members of the community, as | 


the police code of the said District; and the said 
code so prepared, and such rules as the said board 
of police may from time to time adopt for the 
purpose of enforcing and carrying out the pro- 
visions thereof shall constitute the law of the said 
District upon the matters therein contained. All 
laws, or parts of laws inconsistent with the pro- 
visions of this act be, and the same are hereby, 
repealed. 
Arrnoven, July 16, 1862. 


Cuar. CLXXXI11.—An Act making supplement- 
al Appropriations for sundry Civil Expenses 
of the Government for the year ending June 
thirtieth, eighteen hundred and sixty-three, and 


for the year ending June thirtieth, eighteen hun- | 


dred and sixty-two, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


cal year ending June thirtieth, eighteen hundred 
and sixty-two, and for the present fiscal year, 
twelve hundred dollars. 

For the fund of the Patent Office, fifty thousand 


'eight hundred and fifty-five dollars and forty- 


nine cents, to supply a deficiency existing under 
the act of March secong, eighteen hundred and 
sixty-one, entitled, ** An act in addition to an act 
to promote the progress of the useful arts:’’ Pro- 
vided, That the fourteenth section of said act be, 


| and the same is hereby, repealed. 


To supply deficiencies in the appropriation for 
rentof surveyor general’s office in California, fuel, 
books, stationery, and pay of messenger, two thou- 
sand dollars. 

For service on such of the routes authorized by 
the ** Act establishing additional post routes’’ as 


in the opinion of the Post Office Department may | 


be necessary, ten thousand dollars. 
For expenses in carrying into effect the treaty 
with Great Britain for the suppression of the slave 


| trade, the sum of fifteen thousand dollars, or so 
| much thereof as may be necessary. 


assembled, That the following sums be, and the | 


same are hereby, appropriated for the objects here- 
inafter expressed, for the fiscal year ending the 


thirtieth of June, eighteen hundred and sixty- | 


three, viz: 

For mileage and per diem compensation to wit- 
nesses, and other incidental expenses of the High 
Court of Impeachment in the case of West H. 
Humphreys, judge of the district court of the 
United States for the State of Tennessee, ten thou- 
sand dollars. 


Sec. 5. And be it further enacted, That the office 
of clerk in charge of unfinished surveys in the 
General Land Office, under act of twenty-second 
January, one thousand eight hundred and fifty- 
three, be, and the same is hereby, abolished, and 


| the duties thereof shall be transferred to the prin- 


| cipal draughtsman of the General Land Office, or 


such other clerk as the Commissioner of said office 
may designate. 
Sec. 6. And be it further enacted, That the sum 


| of fifteen thousand dollars be appropriated, out of 


For laborers employed about the Hall of Rep- || 


resentatives, one thousand dollars. 

For repairing custom-house and post office at 
Bangor, Maine, six thousand dollars. 

For salary of clerk to Committee on Public 


iI 


1 


any money in the Treasury not otherwise appro- 
priated, for the purchase of artificial limbs for sol- 
diers and seamen disabled in the service of the 
United States, to be expended under the direction 
of the Surgeon General. 


Arproven, July 16, 1862. 











Cuap. CLXXXIII.—An Act to establish and 
equalize the grade of Line Officers of the United 
States Navy. 

| Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the active list of line officers of 
the United States Navy shall be divided into nine 

| grades, taking rank according to the date of their 
commissions in each grade, as follows, viz: 

First. Rear admirals. 

Second. Commodores. 

Third. Captains. 

Fourth. Commanders. 

Fifth. Lieutenant Commanders. 

Sixth. Lieutenants. 

Seventh. Masters. 

Eighth. Ensigns. 

Ninth. Midshipmen. 

Sec. 2. And be it further enacted, That the num- 
ber of officers allowed to each grade shall not ex- 
ceed nine rear admirals, eighteen commodores, 
thirty-six captains, seventy-two commanders, one 
hundred and forty-four lieutenant commanders, 
one hundred and forty-four lieutenants, one hun- 
dred and forty-four masters, and one hundred and 
forty-four ensigns. 

Sec 3. And be it further enacted, That the ves- 
sels of the United States Navy shall be divided 
into four classes, to be commanded, as near as 
may be, as follows: 

First rates, by commodores. 

Second rates, by captains. 

Third rates, by commanders. 

Fourth rates, by lieutenant commanders. 

Lieutenant commanders may be assigned as 
first lieutenants of naval stations and of vessels 
not commanded by lieutenant commanders. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Navy shallappointan advisory board 
of not less than three officers, senior to those to 
be reported upon, who shall carefully scrutinize 
the active list of line officers above, and including 
the grade of masters in the line of promotion, and 
report to him in writing those who, in the opinion 
of the board, are worthy of further promotion in 
the following words: We hereby certify that 

has the moral, mental, physical, and profes- 
sional qualifications to perform efficiently all his 
duties, both at sea and on shore, of the grade to 
which he is to be promoted, and recommend him 
for promotion. 

Sec. 5. And be it further enacted, That the offi- 
cers recommended shall be immediately commis- 
sioned, according to their present seniority, in the 
following grades and numbers, viz: eighteen com- 
modores, thirty-six captains, seventy-two com- 
manders, one hundred and forty-four lieutenant 
commanders, one hundred and forty-four lieuten- 
ants, one hundredand forty-four masters, and one 
hundred and forty-four ensigns: Provided, That 
this number of officers remain upon the active list 
after the action of the board, otherwise so soon as 
the graduates from the Naval Academy are avail- 
able for promotion. 

Sec. 6. And be it further enacted, Thata similar 
advisory board shall be appointed at least once in 
every four years: Provided, That the same offi- 
cers shall not be eligible for two successive terms. 

Sec. 7. And be it further enacted, That nine rear 
admirals may be appointed by the President, by 
and with the advice and consent of the Senate, 
| who shall be selected, during war, from those 
officers upon the active list not below the grade 
of commanders, who have distinguished them- 
selves, or shall hereafter most eminently distin- 
guish themselves by courage, skill, and genius, 
in their profession: Provided, Thatno officer shall 
be promoted to this grade unless, upon recom- 
mendation of the President, by name, he has re- 
ceived the thanks of Congress for distinguished 
service. During times of peace vacancies to this 
grade shall be filled by regular promotion from 
the list of commodores, subject to examination as 
aforesaid. 

Sec. 8. And be it further enacted, That when- 
ever, upon the recommendation of the President 
of the United States, any officer of the Navy now 











upon the active list, not below the grade of com- 
mander, has received, or shall receive, by name, 
during the present war, a vote of thanks of Con- 
gress for distinguished service, such officer shall 
not be retired except for cause until he has been 
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States. 

Sec. 9. And be it further enacted, That any line 
officer of the Navy or marine corps may be ad- 
vanced one grade, if, — recommendation of the 
President, by name, he receives the thanks of 
Congress for highly distinguished conduct in con- 
flict with the enemy, or for extraordinary heroism 
in the line of his profession. 

Sec. 10. And be it further enacted, That any 
person who shall have received or shall hereafter 
receive a temporary appointment as acting volun- 
teer lieutenant or acting master inthe Navy from 
civil life authorized by the act of Congress of July 
twenty-four, eighteen hundred and sixty-one, may 
be confirmed in said appointment in the Navy, 
and placed in the line of promotion from the date 
of said confirmation, if, upon the recommendation 
of the President, he receives the thanks of Con- 
gress for highly meritorious conduct in conflict 
with theenemy: Provided, The numberof officers 
allowed in each grade by this act ghall not be in- 
creased thereby. Seamen distinguishing them- 
selves in battle, or by extraordinary heroism in 
the line of their profession, may bé promoted to 
forward warrant officers, or acting masters’ mates, 
as they may be best qualified, upon the recom- 
mendation of their commanding officer, approved 
by the flag-officer and the department. Upon such 
as they shall receive a gratuity of one 

undred dollars and a medal of honor to be pre- 
pared by the Navy Department. 

Sec. 11. 4nd be it further enacted, That the stu- 
dents at the Naval Academy shall be sty[I]ed mid- 
shipmen and until their final graduating examina- 
tion, when, if successful, they shall be commis- 
sioned ensigns, ranking according to merit. The 
number allowed at the academy shall be two for 
every member and delegate of the House of Repre- 
sentatives, two for the District of Columbia, and 
ten at large. They shall be between the ages of 
fourteen and seventeen, physically sound and well 
formed, and of robust constitution. They shall 
be examined for admittance into the academy ac- 
cording to the regulations which shall be issued 
by the Secretary of the Navy, and if rejected shall 
not have the privilege of another examination for 
admission to the same class, unless recommended 
by the board of examiners. The President shall 
select the two from the District of Columbia and 
the ten at large, and the President shall also be 
allowed three yearly appointments of midship- 
men, who shall be notover eighteen years of age, 
who shall be selected from boys enlisted jn the 
Navy, and who have been at least one year in the 
service, six months of which shall have been sea 
service. Fromand after the fifth of March, eigh- 
teen hundred and sixty-three, the nomination of 
candidates for admission into the Naval Academy 
shall be made between the fifth of March and the 
first of July of each year upon the recommenda- 
tion of the member or delegate, from actual res- 
idents of his district, and they shall be examined 
for admission in July: Provided, That when any 
candidate who has been so nominated shall upon 
examination be found physically or mentally dis- 
eit for admission, the member or delegate 

rom whose district he was so nominated shall be 
notified to recommend another candidate, who 
shall be examined in September following. And 
it shall be the duty of the Secretary of the Navy, 
as soon after the fifth of March as possible, to 
notify, in writing, each member and delegate of 
any vacancy that may exist-in his district; and 
if said member or delegate neglects to recommend 
a candidate by the first of July in that year, then 
it shall be the duty of the Secretary of the Navy 
to fill the vacancy. Midshipmen deficient at any 
examination shall not be continued at the acad- 
emy, Or in the service, unless upon recommenda- 
tion of the academic board; nor shall any officer 
of the Navy who has been dismissed by sentence 
of a court-martial, or suffered to resign to escape 
one, everagain becomean officer of the Navy: Pro- 
vided, however, That nogreaternumber of midship- 
men*shall be appointed by the President at large 
under this or any other law of Congress than shall 
be allowed by the provisions of this section. 

Src. 12. And be it further enacted, That the three 
senior rear admirals shall wear a square blue flag 
at the mainmast head; the next three at the fore- 
mast head; and all others at the mizen 
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| ative rank between officers of the Navy and Army 
shall be as follows, lineal rank only to be con- 
sidered: 

Rear admirals with major generals. 

Commodores with brigadier generals. 

Captains with colonels. 

Commanders with lieutenant colonels. 

Lieutenant commanders with majors. 

Lieutenants with captains, 

Masters with first lieutenants. 

Ensigns with second lieutenants. 

Sec. 14. And be it further enacted, That. there 
may be allowed upon the retired list nine rear ad- 
mirals and eighteen commodores. The rear ad- 
mirals shall be selected by the President, by and 
with the advice and consent of the Senate, from 
those captains who have given the most faithful 
service to their country. The eighteen commo- 
dores shall be recommended from the list of cap- 
tains by an advisory board of admirals. After 
the above numbers are commissioned, promotion 
to those grades upon the retired list shall be by 
seniority, subject to an advisory board. 

Sec. 15. And be it further enacted, That from 
and after the passage of this act the annual pay 
of the several ranks and grades of officers of the 
Navy on the active list, hereinafter named, shall 
be as follows: 

Rear admirals, when at sea, shall receive five 
thousand dollars; 

When on shore duty, four thousand dollars; 

When on leave of absence, or waiting orders, 
three thousand dollars. 

Commodores, when at sea, shall receive four 
thousand dollars; 

When on shore duty, three thousand two hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
two thousand four hundred dollars. 

Captains, when at sea, shall receive three thou- 
sand five hundred dollars; 

When on shore duty, two thousand eight hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
two thousand one hundred dollars. 


thousand eight hundred dollars; 

When on shore duty, two thousand two hun- 
dred and forty dollars; 

When on leave of absence, or waiting orders, 
one thousand six hundred and eighty dollars. 

Lieutenant commanders, when at sea, shall re- 
ceive two thousand three hundred and forty-three 
dollars; 

When on shore duty, one thousand eight hun- 
dred and seventy-five dollars; 

When on leave of absence, or waiting orders, 
one thousand five hundred dollars. 





Lieutenants, when at sea, shall receive one 
thousand eight hundred and seventy-five dol- 
lars; 

When on shore duty, one thousand and five 
hundred dollars; 

When on leave of absence, or waiting orders, 
one thousand two hundred dollars. 

Masters, when at sea, shall receive one thou- 
sand five hundred dollars; 

When on shore duty, one thousand two hun- 
dred dollars; 

When on leave of absence, or waiting orders, 
nine hundred and sixty dollars. 

Ensigns, when at sea, shall receive one thou- 
sand two hundred dollars; 

When on shore duty, nine hundred and sixty 
dollars; 

When on leave of absence, or waiting orders, 
seven hundred and sixty-eight dollars. 

Midshipmen shall receive five hundred dollars. 

Sec. 16. And be it further enacted, That when- 
ever any officer of the Navy, of a class subject 
by law or regulation to examination before pro- 
motion to a higher grade, shall have been absent 





| on duty at the time when he should have been || 
examined, and shall have been found qualified at | 


| 


| a subsequent examination, the increased rate of 
| pay to which he may be entitled shall be allowed 


Commanders, when at sea, shall receive two | 


| 


| 





| 
| 
| 
| 
i 
| 
} 
| 


| to him from the date when he would have received | 


his examination should have taken place. 
Sec. 17. And be it further enacted, That in cal- 
| culating the graduated pay of boatswains, gun- 





it had ke been found qualified at the time when | 
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Sec. 13. And be it further enacted, That the rel- |) ners, carpenters, and sailmakers in the Navy, as 


established by law, the sea-service shall be com- 
puted from the dates of their appointments or en- 
try into the service in their respective grades in 
lieu of the dates of their warrants, 

Sec. 18. And be it further enacted, That the Sec- 
retary of the Navy be, and he hereby is, author- 
ized to assign cheeks and laborers attached to one 
bureau to duty in another, and also to detail a sur- 
geon orassistant surgeon, or passed assistant sur- 
geon, as assistant to the Bureau of Medicine and 
Surgery, who shall receive the highest shore pay 
of his grade. 

Sec. 19. And be it further enacted, That all offi- 
cers while at sea, or attached to a sea-going ves- 
sel, shall be allowed one ration. 

Sec. 20. And be it further enacted, That the re!- 
ative rank between officers of the Navy and Army 
on the retired list shall be the same as on the 
active list, and the annual pay of retired naval 
officers shall be as follows, namely: 

Admirals, two thousand dollars. 

Commodores, eighteen hundred dollars. 

Captains, sixteen hundred dollars. 

Commanders, fourteen hundred dollars. 

Lieutenant commanders, thirteen hundred dol- 
lars. 

Lieutenants, one thousand dollars. 

Masters, eight hundred dollars. 

Ensigns, five hundred dollars. 

And no ration shall be allowed to any officers 
of the Navy on the retired list. And the pay of 
all naval officers appointed by virtue of an act 
entitled ** An act to provide for the temporary 
increase of the Navy,” approved July twenty- 
fourth, eighteen hundred and sixty-one, shall be 
the same as that of officers of a like grade in the 
regular Navy. 

Approven, July 16, 1862. 





Cuap. CLXXXIV.—An Act to amend an Act 
entitled ** An Act to further promote the effi- 
ciency of the Navy,’’ approved December 
twenty-first, eighteen hundred and sixty-one. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That section eight of an act to further 
promote the efficiency of the Navy, approved De- 
cember twenty-first, eighteen hundred and sixty- 
one, be amended soas to read as follows: That the 
hours of labor and the rate of wages of the em- 
ployés in the navy-yards shall conform, as nearly 
as is consistent with the public interest, with 
those of private establishments in the immediate 
vicinity of the respective yards, to be determined 
by the commandants of the navy-yards, subject 
to the approval and revision of the Secretary of 
the Navy. 

Approven, July 16, 1862. 


Cuarp. CLXXXV.—An Act transferring the 
Western Gunboat Fleet from the War to the 
Navy Department. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the western gunboat fleet con- 
structed by the War Department for operations 
on the western waters shall be transferred to the 
Navy Department, which will be hereafter charged 
with the expense of its repair, support, and muain- 
tenance: Provided, That all vessels now under 
construction or repair by authority of the War 
Department shall be completed and paid for under 
the authority of that Department from appropri- 
ations made for that purpose. 

Sec. 2. And be it further enacted, That this act 
shal] take effect and be in force from and after its 
passage. 


Approven, July 16, 1862. 





Cuap. CLXXXVI.—An Act to enlarge the Lake 
Superior Land District, in the State of Michi- 
gan 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all that portion of the present 
** Cheboygan district,”’ in the State of Michigan, 

lying west of Lake Michigan and south of the 
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line dividing townships forty-one and forty-two 
north, including Saint Martin’s and the adjacent 
islands near the entrance to ‘* Big Bay De Noc,”’ 
now forming a part of the present Cheboygan 
district, and subject to sale at Traverse city, in 
said State, be, and the same is hereby, attached 
to the ** Lake Superior district,’’ and the lands 
therein be subject to sale and entry at the site of 
the land office for said district. 

Suc. 2. nd be it further enacted, That this act 
shall not take effect until three months after the 
date of its approval. 

Arrroven, July 16, 1862. 


Cuar. CLXXXVII.—An Act to impose an ad- 


ditional Duty an Sugars produced in the United 
States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That, in addition to the duties imposed 
by the act entitled ** An act to provide internal 
revenue to support the Government, and to pay 
interest on the public debt,”’ approved July first, 
eighteen hundred and sixty-two, on all brown 
muscovado or clarified sugars produced directly 
from the sugar cane, there shall be levied, col- 
lected, and paid, under the provisions of said act, 
upon all such sugars produced in the United States, 
a duty of one cent per pound; and such additional 
duty and the duty specified in the act aforesaid 
shall be levied, collected, and paid [on] all such 
sugars, not manufactured for consumption in the 
family of the producer, in the hands of the pro- 
ducer or manufacturer thereof or of his agent or 
factor, on the day of the approval of this act by 
the President: Provided, That within States or 
parts of States declared to be in insurrection the 
said duties may be collected in such manner and 
by such officers as the President may direct until 
the insurrection so declared shall cease or have 
been suppressed. 

See. 2. And be it further enacted, That the pro- 
visions of this act shall not apply to sugar man- 
ufactured from sorghum. 

Avrroven, July 16, 1862. 


Cuap. CLXXXVIII.—An Act to punish the 


fraudulent sale or use of Postage Stamps. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That any person who shall willfully 
remove or cause to be removed from any postage 
stamp or stamped envelope the cancelling or de- 
facing marks thereon, with intent to use the same 
or cause the use of the same the second time, or 
shall knowingly or wilifally sell or buy such 
washed or restored stamps, or offer the same for 
sale, or give or expose the same to any person for 
use, or knowingly use the same, or prepare the 
same with intent for the second use thereof, every 
such person shall, upon conviction thereof, be ad- 
judged guilty of felony, and shall be punished by 
imprisonment notexceeding three years or by fine 
not exceeding one thousand dollars, or by both 
imprisonment and fine as aforesaid; and one half 
such fine, when collected, shall be paid to the 
informer, 


Approven, July 16, 1862. 


Cuap. CLXXXIX.—An Act in relation to the 
Competency of Witnesses, and for other pur- 
post 8. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the laws of the State in which the 
court shall be held shall be the rules of decision 
as to the competency of witnesses in the courts 
of the United States, in trials at common law, in 
equity, and admiralty. 

Sec. 2. And be it further enacted, That so much 
of section twenty-nine of an act entitled “An act 
to establish {the] judicial courts of the United 
States,’ approved September twenty-four, sev- 
enteen hundred and eighty-nine, as requires, in 
cases punishable with death, twelve petit jurors 
to be summoned from the county where the of- 
fense was commited, be, and the same is hereby, 
repealed, 


Approven, July 16, 1862. 


j 


Laws of the United States. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 16, 





al Cuar. CXC.—An Act prohibiting the confine- 
ment of Persons in the Military Service of the | 


United States in the Penitentiary of the District 
of Columbia, except as a Punishment for cer- 
tain Crimes, and to discharge therefrom certain 
Convicts by sentence of Courts-Martial, and for 
other purposes. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 


assembled, That hereafter no person in the mili- 
tary service of the United States, convicted and 
sentenced by a court-martial, shall be punished 
by confinement in the penitentiary of the District 
of Columbia, unless the offense of which such 
person may be convicted would by some statute 
of the United States or at common law, as the 
same exists in the said District, subject such con- 
vict to said punishment. 

Sec.2. And be it further enacted, That all such 
persons in the military service, as aforesaid, who 
have heretofore been, or may hereafter be, con- 
victed and sentenced by a court-martial for any 
offense which, if tried before the criminal court 
of said District, would not subject such person to 
imprisonment in said penitentiary, and who are 
now and may hereafter be confined therein, shall 
be discharged from said imprisonment, upon such 
terms and conditions of further punishment as the 
President of the United States may, in his dis- 
cretion, impose as a commutation of said sen- 
tence. 

Sec. 3. And be it further enacted, That upon the 
application of any citizen of the United States, 
supported by his oath, alleging that a person or 
persons in the military service, as aforesaid, are 
confined in said penitentiary under the sentence 
of a court-martial for any offense not punishable 


by imprisonment in the penitentiary by the au- | 


thority of the criminal court afvresaid, it shall be 
the duty of the judge of said court, or, in case of 
his absence or inability, of one of the judges of 
the circuit court of said District, if, upon an in- 
spection of the record of proceedings of said court- 
martial, he shall find the facts to be as alleged in 
said application, immediately to issue the writ of 
habeas corpus to bring before him the said con- 
vict; and if, upon an investigation of the case, it 
shall be the opinion of such judge that the case 
of such convict is within the provisions of the 
previous sections of this act, he shall order such 
convict to be confined in the-common jail of said 
District, until the decision of the President of the 
United States as to the commutation aforesaid 
shall be filed in said court, and then such convict 
shall be disposed of and suffer such punishment 
as by said commutation of his said sentence may 
be imposed. 

Sec. 4. And be it further enacted, That no per- 
son convicted upon the decision of a court-mar- 
tial shall be confined in any penitentiary of the 
United States, except under the conditions of this 
act. 


Approven, July 16, 1862. 


Cuar. CXCV.—An Act to suppress Insurrection, 
to punish Treason and Rebellion, to seize and 
confiscate the Property of Rebels, and for other 
purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That every person who shall hereafter 
commit the crime of treason against the United 
States, and shall be adjudged guilty thereof, shall 
suffer death, and all his slaves, if any, shall be 
declared and made free; or, at the discretion of 
the court, he shall be imprisoned for not less than 
five years and fined not less than ten thousand 
dollars, and all his slaves, if any, shall be de- 
clared and made free; said fine shall be levied and 
collected on any or all the property, real and per- 
sonal, excluding slaves, of which the said person 
so convicted was the owner at the time of ‘cite 
mitting the said crime, any sale or conveyance to 
the contrary notwithstanding. 

Sec. 2. fnd be it further enacted, That if any 
person shall hereafter incite, set on foot, assist, 
or engage in any rebellion or insurrection against 
the authority of the United States, or the laws 
thereof, or shall give aid or comfort thereto, or 
shall engage in, or give aid and comfort to, any 
such existing rebellion or insurrection, and be 





convicted thereof, such person shall be punished 
by imprisonment for’a period not exceeding ten 
years; or by a fine not exceeding ten thousand 
dollars, and by the liberation of all his slaves, if 
any he have; or by both of said punishments, at 
the discretion of the court. 


Sec. 3. And be it further enacted, That every 


| person guilty of either of the offenses described in 


| this act shall be forever incapable and disquali- 
fied to hold any office under the United States. 
Sec. 4. And be it further enacted, That this act 
shall not be construed in any way to affect or 
alter the prosecution, conviction, or punishment 
of any person or persons guilty of treason against 
| the United States before the passage of this act, 
unless such person is convicted under this act. 
Sec. 5. And be it further enacted, That, to insure 
| the speedy termination of the present rebellion, 
| it shall be the duty of the President of the Uni- 
| ted States to cause the seizure of all the estate and 
| property, money, stocks, credits, and effects of 
| the persons hereinafter named in this section, and 
| toapply and Gse the same and the proceeds thereof 
| for the support of the Army of the United States, 
| that is to s@y: 


First. Of any person hereafter acting as an offi- 
cer of the army or navy of the rebels in arms 
against the Government of the United States. 

Secondly. Of any person hereafter acting as 

| president, vice president, member of congress, 
| judge of any court, cabinet officer, foreign minis- 
| ter, commissioner or consul of the so-called con- 
| federate States of America. 

Thirdly. Of any person acting as governor of 
a State, member of a convention or legislature, 
or judge of any court of any of the so-called con- 
federate States of America. 

Fourthly. Of any person who, having held an 
office of honor, trust, or profit in the United 
States, shall hereafter hold an office in the so-called 
confederate States of America. 

Fifthly. Of any person hereafter holding any 
office or agency under the government of the so- 
called confederaté States of America, or under any 
of the several States of the said confederacy, or 
the laws thereof, whether such office or agency 
be national, State, or municipal in its name or 
character: Provided, That the persons thirdly, 
fourthly, and fifthly above described shall have 
accepted their appointment or election since the 
date of the pretended ordinance of secession of the 
State, or shall have taken an oath of allegiance to, 
or to support the constitution of the so-called 
confederate States. 

Sixthly. Of any person who, owning property 
in any loyal State or Territory of the United 
States, or in the District of Columbia, shall here- 
after assist and give aid and comfort to such re- 
bellion; and all sales, transfers, or conveyances 
of any such property shall be null and void; and 
it shall be a sufficient bar to any suit brought by 
such person for the possession or the use of such 
property, or any of it, to allege and prove that 
he is one of the persons described in this sec- 
tion. 

Sec: 6. And be it further enacted, That if any 
person within any State or Territory of the Uni- 
ted States, other than those named as aforesaid, 
after the passage of this act, being engaged in 
armed rebellion against the Government of the 
United States, or aiding or abetting such rebellion, 
shall not, within sixty days after — warning 
and proclamation duly given and made by the 
President of the United States, cease to aid, coun- 
tenance, and abet such rebellion, and return to his 
allegiance to the United States, all the estate and 
property, moneys, stocks, and credits of such 





rson shall be liable to seizure as aforesaid, and 
it shall be the duty of the President to seize and 
use them as aforesaid or the proceeds thereof. 
And all sales, transfers, or conveyances of any 
such property after the expiration of the said sixty 
days from the date of such warning and procla- 
mation shall be null and void; and it shall be a 
sufficient bar to any suit brought by such person 
for the possession or the use of such property, or 
any of it, to allege and prove that he 1s one of the 
persons described in this seciion. 

Sec. 7. And be it further enacted, That to secure 
the condemnation and sale of any of such prop- 
erty, after the same shall have been seized, so that 
it may be made available for the purpose afore- 
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said, proceedings in rem shall be instituted in the 


name of the United States in any district court 
thereof, or in any territorial court, or in the Uni- 
ted States district court for the District of Colum- 
bia, within which the property above described, 
or any part thereof, may be found, or into which 
the same, if movable, may first be brought, which 
proceedings shall conform as nearly as may be to 
proceedings in admiralty or revenue cases, and 
if said property, whether real or personal, shall 
be found to have belonged to a person engaged 
in rebellion, or who has given aid or comfort 
thereto, the same shall be condemned as enemies’ 
property and become the property of the Uni- 
ted States, and may be disposed of as the court 
shall decree and the proceeds thereof paid into the 
Treasury of the United States for the purposes 
aforesaid. 

Sec. 8. And be it further enacted, That the sev- 
eral courts aforesaid shall -have power to make 
such orders, establish such forms of decree and 
sale, and direct such deeds and conveyances to be 
executed and delivered by the marshals thereof 
where real estate shall be the subject of sale, as 
shall fitly and efficiently effect the purposes of 
this act, and vest in the purchasers of such prop- 
erty good and valrd titles thereto. And the said 
courts shall have power to allow such fees and 
charges of their officers as shall be reasonable 
and proper in the premises. 

Sec. 9. And be it further enacted, That all slaves 
of persons who shall hereafter be engaged in re- 
bellion against the Government of the United 
States, or who shall in any way give aid or com- 
fort thereto, escaping from such persons and tak- 
ing refuge within the lines of the Army; and all 
slaves captured from such persons or deserted by 
them and coming into the control of the Gov 
ernment of the United States; and all slaves of 
such persons found on [or] being within any 
place occupied by rebel forces and afterwards 
occupied by the forces of the United States, shall 
be deemed captives of war, and shall be forever 
free of their servitude, and not again held as 
slaves, 

Sec. 10. And be it further enacted, That no slave 
escaping intoany State, Territory, or the District 
of Columbia, from any other State, shall be de- 
livered up, or in any way impeded or hindered of 
his liberty, except for crime, or some offense 
against the laws, unless the person claiming said 
fugitive shall first make oath that the person to 
whom the labor or service of such fugitive is al- 
leged to be due is his lawful owner, and has not 
borne arms against the United States in the pres- 
ent rebellion, nor in any way given aid and com- 
fort thereto; and no person engaged in the military 
or naval service of the United States shall, under 
any pretense whatever, assume to decide on the 
validity of the claim of any person to the service 
or labor of any other person, or surrender up any 
such person to the claimant, on pain of being dis- 
missed from the service. 

Sec. 11. And be it further enacted, That the Pres- 
ident of the United States is authorized to employ 
as many persons of African descent as he may 
deem necessary and proper for the suppression of 
this rebellion, and for this purpose he may organ- 
ize and use them in such manner as he may judge 
best for the public welfare. 

Sec. 12. And be it further enacted, That the Pres- 
ident of the United States is hereby authorized to 
make provision for the transportation, coloniza- 
tion, and settlement, in some tropical country 
beyond the limits of the United States, of such 
persons of the African race, made free by the 
provisions of this act, as may be willing to emi- 
grate, having first obtained the consent of the 
Government of said country te their protection 
and settlement within the same, with all the rights 
and privileges of freemen. 

Sec. 13. And be it further enacted, That the Pres- 
ident is hereby authorized, at any time hereafter, 
by proclamation, to extend to persons who may 


have participated in the existing rebellion in any | 


State or part thereof, pardon and amnesty, with 
such exceptions and at such time and on such 
conditions as he may deem expedient for the pub- 
lic welfare. 

Sec. 14. And be it further enacted, That the 
courts of the United States shall have full power 
to institute proceedings, make orders and decrees, 
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issue process, and do all other things necessary 
to carry this act into effect. 
Approvep, July 17, 1862. 


Cuar. CXCVI.—An Act to authorize payments 
in Stamps, and to prohibit circulation of Notes 
of less denomination than One Dollar. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United States of «America in Congress 


assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish to the As- 
sistant Treasurers, and such designated deposi- 
taries of the United States as may be by him se- 
lected, in such sums as he may deem expedient, 
the postage and other stamps of the United States, 
to be exchanged by them, on application, for 
United States notes; and from an 


after the first | 


day of August next such stamps shall be receiv- | 


able in payment of all dues to the United States 
less than five dollars, and shall be received in ex- 
change for United States notes when presented to 
any Assistant Treasurer or any designated de- 
positary selected as aforesaid in sums notless than 
five dollars. 


Sec. 2. And be it further enacted, That from and 


after the first day of August, eighteen hundred | 


and sixty-two, no private corporation, banking 
association, firm, or individual shall make, issue, 
circulate, or pay any note, check, memorandum, 
token, or other obligation, for a less sum than one 
dollar, intended to cireulate as money or to be 
received or used in lieu of lawful money of the 
United States; and every person so offending 
shall, on conviction thefeof in any district or cir- 
cuit court of the United States, be punished by 
fine not exceeding five hundred dollars, or by im- 
prisonment not exceeding six months, or by both, 
at the option of the court. 
Arproven, July 17, 1862, 


Cuap. CXCVII.—An Act to amend an Act enti- 
tled ** An Act to amend an Actentitled ‘An Act 


in relation to the Acts prohibiting the Slave 
Trade.’ ’’ 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That it shall and may be lawful for the 
President of the United States to enter into ar- 


more foreign Governments having possessions in 
the West Indies or other tropical regions, or with 
their duly constituted agent or agents, to receive 
from the United States, for a term not exceeding 
five years, at such place or places as shall be 
agreed upon, all negroes, mulattoes, or persons of 
color, delivered from on board vessels seized in 
the prosecution of the slave trade by commanders 


them with suitable instruction, and with com- 
at wages, under such regulations as shall be 


from the date of their being landed at the place or 
places agreed upon: Provided, That the United 
States incur no expenses on account of said ne- 


landed them at the place or places agreed upon: 
And provided further, ‘That any arrangement so 
made as aforesaid may be renewed by the Presi- 
dent of the United States from time to time, as 
may be found necessary or desirable, for periods 
not exceeding five years on each renewal. 


recting them, whenever it shall be practicable, and 
under such rules and regulations as he shall pre- 
scribe, to proceed directly to such place or places 
as shall have been agreed upon with any foreign 
Government, or its duly constituted agent or 


this act, and there deliver to the duly constituted 
authorities, or agents of such foreign Govern- 
ments, all negroes, mulattoes, or persons of color, 
delivered from on board vessels seized in the pros- 
ecution of the slave trade, efterwards taking the 
vessel and persons engaged in prosecuting the 
slave trade to the proper place for trial and adju- 
dication. 

Approven, July 17, 1862. 


fortable clothing and shelter, and to employ them, | 


agreed upon, for a period not exceeding five years | 


groes, mulattoes, or persons of color, after having | 








rangement, by contract or otherwise, with one or | 


of United States armed vessels, and to provide | 





Sec. 2. And be it further enacted, That the Pres- | 
ident of the United States be, and he is hereby, | 
authorized to issue instructions to the command- | 
ers of the armed vessels of the United States, di- || 


agents, under the provisions of the first section of | 


| 
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|| Cuar. CXCVIII.—An Act authorizing the Secre- 





tary of the Treasury to change the name of the 
Steamship ** Coatzacoalces”’ to ** America.”’ 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and heis hereby, authorized and directed tochange 
the name of the steamship ** Coatzacoalcos,”’ now 
owned by Marshall O. Roberts, of New York city, 
to that of ** America,’’ and to issue a register in 
that name. 

Approven, July 17, 1862. 





Cuap. CXCIX.—An Act to provide for the more 
prompt Settlement of the heooentl of Disbura- 
ing Officers. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passage of this 
act any officer or agent of the United States who 
shall receive public money which he is not author- 
ized to retain as salary, pay, or emolument, shall 
render his accounts monthly, instead of TREN, 
as heretofore; and such accounts, with the vouch- 
ers necessary to the correct and prompt settlement 
thereof, shall be rendered direct to the proper ac- 


|| counting officer of the Treasury, and be mailed or 


otherwise forwarded to its proper address within 
ten days after the expiration of each successive 
month. And incase of the non-receiptatthe Treas- 
ury of any accounts within areasonable and proper 
time thereafter, the officer whose accounts are in 
default shall be required to furnish satisfactory 
evidence of having complied with the provisions 
of this act; and for any default on his part, the 
delinquent officer shall be deemed a defaulter, and 
be subject to all the penalties prescribed by the 
sixteenth section of the actof August sixth, eigh- 
teen hundred and forty-six, ‘* to provide for the 
better organization of the Treasury, and for the 
collection, safe-keeping, transfer and disbursement 
of the public revenue:’’ Provided, That the Sec- 


| retary of the Treasury may, if in his opinion the 


circumstances of the case justify and require it, 
extend the time hereinbefore prescribed for the 


| rendition of accounts: 4nd provided further, That 


nothing herein contained shall be construed to 
restrain the heads of any of the Departinents from 
requiring such other returns or reports from the 
officer or agent, subject to the control of such 
heads of Departments, as the public interests may 
require. 

Approven, July 17, 1862. 


Cuar. CC.—An Act to define the Pay and Emol- 
uments of certain Officers of the Army, and for 
other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That officers of the Army entitled to 
forage for horses shall not be allowed to commute 
it, but may draw forage in kind for each horse 


| actually kept by them when and at the place where 


they are on duty, not exceeding the number au- 
thorized by law: Provided, however, That when 
forage in kind cannot be furnished by the proper 


| department, then, and in all such cases, officers 


entitled to forage may commute the same accord- 
ing to existing regulations: Ind provided further, 
That officers of the Army and of volunteers as- 
signed to duty which requires them to be mounted, 
shall, during the time they are employed on such 
duty, receive the pay, emoluments, and allow- 
ances of cavalry officers of the same grade re- 
spectively. 

Sec. 2. And be it further enacted, That major 
generals shall be entitled to draw forage in kind 
for five horses; brigadier generals for four horses; 
colonels, lieutenant colonels, and majors, for two 
horses each; captains and lieutenants of cavalry 


| and artillery, or having the cavalry allowance, for 


two horses each; and chaplains, for one horse 


| only. 


| 


| 


Sec. 3. And be it further enacted, That when- 
ever an officer of the Army shall employ a soldier 
as his servant he shall, for each and every menth 
during which said soldier shall be so employed, 
deduct from hisown monthly pay the full amount 
paid toorexpended by the Government per month 
on account of said soldier; and every officer of the 
Army who shall fail to make such deduction shall, 
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on conviction thereof before a general court-mar- | 


tial, be cashiered. 

SEC 
section of the act approved August six, eighteen 
hundred and sixty-one, entitled ** An act to in- 


crease the pay of privates in the regular Army | 


4. And be it further enacted, That the first | 


and in the volunteers in the service of the United | 


States, and for other purposes,” shall not be so 


construed, after the passage of this act, as to in- | 


crease 
cers of the Army. 
act of twenty-second July, eighteen hundred and 
sixty-one, entitled ** An act to authorize the em- 
ployment of volunteers to aid in enforcing the laws 
and protecting public prope rty,’’ shall be so con- 
strued as to give to quartermaster sergeants the 
same compensation as to regimental commissary 
sergeants. 

Sec. 5. And be it further enacted, That so much 
of the aforesaid act approved twenty-second July, 
eighteen hundred and sixty-one, as authorizes each 
regiment of volunteers in the United States ser- 
vice to have twenty-four musicians for a band, 
and fixes the compensation of the leader of the 
band, be, and the same is hereby, repealed; and 
the men composing such bands shall be mustered 
out of the service within thirty days after the pas- 
save of this act. 

Sec.6. And beit further enacted, That each brig- 
ade in the volunteer service may have sixteen mu- 
sicians as a band, who shall receive the pay and 


the emoluments of the commissioned offi- | 
And the eighth section of the | 


allowances now provided by law for regimental | 
bands, except the leader of the band, who shall | 


receive forty-five dollars per month with the emol- 
uments and allowances of a quartermaster’s ser- 
geant. 

SEC 


.7. And be it further enacted, That in lieu | 


of the present rate of mileage allowed to officers | 
of the Army when traveling on public duty, | 


where transportation in kind is not furnished to 


them by the Government, not more than six cents | 


per mile shall hereafter be allowed, unless where 
an officer is ordered from a station east of the 
Rocky mountains to one west of the same mount- 
ains, or vice versa, when ten cents per mile shall 
be allowed to him; and no officer of the Army or 
Navy of the United States shall be paid mileage 
except for travel actually serharennd at his own 
expense, and in obedience to orders. 

Sec. 8. And be it further enacted, That so much 
of section nine of the aforesaid act, approved July 


twenty-second, eighteen hundred and sixty-one, | 


and of section seven of the ** Act providing for the 
better organization of the military establishment,”’ 
approved August third, eighteen hundred and six- 


ty-one, as defines the qualifications of chaplains in | 


the Army and volunteers, shall hereafter be con- 


strued to read as follows: That no person shall 


be appointed a chaplain in the United States Army 


who is nota regularly ordained minister of some | 
religious denomination, and who does not present | 


testimonials of his present good standing as such 
minister, with a recommendation for his appoint- 
ment as an Army chaplain from some authorized 


ecclesiastical body, or not less than five accredited | 


ministers belonging to said religious denomination. 

Sec. 9. nd be it further enacted, That hereafter 
the compensation of all chaplains in the regular 
or volunteer service or Army hospitals shall be 
one hundred dollars per month and two rations 
a day when on duty; and the chaplains of the 
ermanent hospitals, appointed under the author- 
ity of the second section of the act approved May 
twentieth, eighteen hundred and sixty-two, shall 
be nominated to the Senate for its advice and con- 
sent, and they shall, in all respects, fill the re- 
quirements of the preceding section of this act rel- 
ative to the appointment of chaplains in the Army 
and volunteers, and the appointments of chaplains 
to Army hospitals, heretofore made by the Pres- 
ident, are hereby confirmed, and it is hereby made 
the duty of each officer commanding a district or 
post containing hospitals, or a brigade of troops, 


within thirty days after the reception of the order | 


promulgating this act, to inquire into the fitness, 
efficiency, and qualifications of the chaplains of 
hospitals or regiments, and to muster out of service 
such chaplains as were not appointed in conform- 
ity with the requirements of this act,and who have 
not faithfully discharged the duties of chaplains 
during the time they have been engaged as such. | 


Chaplains employed at the military posts called |! 


| 
| 
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** chaplains’ posts’’ shall be required to reside at 
the posts, and all chaplains in the United States 


service shall be subject to such rules in relation to | 


leave of absence from duty as are prescribed for 


| commissioned officers of the United States Army 
| stationed at such posts. 


Sec. 10. And be it further enacted, That so much 


of the fifth section of the actapproved July twenty- | 
second, eighteen hundred and sixty-one, as allows | 
| forty cents per day for the use and risk of the 
| horses of company officers of cavalry, and the 


| tenth section of the aforesaid act, approved Au- 








gust three, eighteen hundred and sixty-one, be, and 


| the same are hereby, repealed. 


Sec. 1]. And be it further enacted, That when- 
ever an officer shall be put under arrest, except 
at remote military posts or stations, it shall be the 
duty of the officer by whose orders he is arrested 
to sce that a copy of the charges on which he has 
been arrested and is to be tried shall be served 
upon him within eight days thereafter, and that 
he shall be brought to trial within ten days there- 
after, unless the necessities of the service prevent 


such trial; and then he shall be brought to trial 


within thirty days after the expiration of the said 
ten days or the arrest shall cease: Provided, That 


if the copy of the charges be not served upon the | 


arrested officer, as herein provided, the arrest shall 
cease; but officers released from arrest under the 
provisions of this section may be tried whenever 
the exigencies of the service will permit, within 
twelve months after such release from arrest: 4nd 
provided further, That the provisions of this sec- 
tion shall apply to all pegsons now under arrest 


| and awaiting trial. 


Sec. 12. And be it further enacted, That when- 
ever the name of any officer of the Army or ma- 


rine corps, now in the service, or who may here- | 


after be in the service of the United States, shall 


| have been borne on the Army register or Naval 


register, as the case may be, forty-five years, or 
he shall be of the age of sixty-two years, it shall 


be in the discretion of the Presidentto retire him | 


from active service and direct his name to be en- 
tered on the retired list of officers of the grade to 
which he belonged at the time of such retirement; 
and the President is hereby authorized to assign 
any Officer retired under this section or the act of 
August third, eighteen hundred and sixty-one, to 
any appropriate duty; and such officer thus as- 
signed shall receive the full pay and emoluments 
of his grade while so assigned and employed. 
Sec. 13. And be it further enacted, That all con- 
tracts made for, or orders given for the purchase 
of, goods or supplies by any Department of the 
Government shall be promptly reported to Con- 


gress by the proper head of such department if | 


Congress shall at the time be in session, and if 
not in session said reports shall be made at the 
commencement of the next ensuing session. 

Sec. 14. And be it further enacted, That no con- 
tract or order, or any interest therein, shall be 
transferred by the party or parties to whom such 
contract or order may be given to any other party 
or parties, and that any such transfer shall cause 


| the annulment of the contract or order transferred, 


| so far as the United States are concerned: Pro- 
| vided, That all rights of action are hereby reserved 


to the United States for any breach of such contract 


| by the contracting party or parties. 


Sec. 15. nd be it further enacted, That every | 


person who shall furnish supplies of any kind to 


the Army or Navy shall be required to mark and | 


distinguish the same, with the name or names of 
the contractors so furnishing said supplies in such 
manner as the Secretary of War and the Secre- 
tary of the Navy may respettively direct, and no 
supplies of any kind shall be received unless so 
marked and distinguished. 


Sec. 16. dnd be it further enacted, That when- | 


ever any contractor for subsistence, clothing, 
arms, ammunition, munitions of war, and forevery 
description of supplies for the Army or Navy of 
the United States, shall be found guilty by court- 


| martial of fraud or willful neglect of duty, he shall 


be punished by fine, imprisonment, or such other 
punishment as the court-martial shall adjudge; 
and any person who shall contract to furnish sup- 
plies of any kind or description for the Army or 
Navy he shall be deemed and taken as a part of 


the land or naval forces of the United States, for | 


which he shall contract to furnish said supplies, 
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and be subject to the rules and regulations for the 
government of the land and naval forces of the 
United States. 

Sec. 17. And be it further enacted, That the Pres- 
ident of the United States be, and hereby is, au- 
thorized and requested to dismiss and discharge 


| from the military service either in the Army, 


Navy, marine corps, or volunteer force, in the 
United States service, any officer for any cause 
which, in his judgment, either renders such offi- 
cer unsuitable for, or whose dismission would pro- 
mote, the public service. 

Sec. 18. And be it further enacted, That the Pres- 
ident of the United States shall have power when- 
ever in his opinion it shall be expedient, to pur- 
chase cemetery grounds, and cause them to be 
securely inclosed, to be used as a national ceme- 
tery for the soldiers who shall die in the service 
of the country. 

Sec. 19. And be it further enacted, That so much 
of the act approved the fifth of August, eighteen 
hundred and sixty-one, entitled ‘* An act supple- 
mentary to an act entitled ‘An act to increase 
the present military establishment of the United 
States,’’ approved the twenty-ninth of July, eigh- 
teen hundred and sixty-one, as authorizes the ap- 
pointment of additional aides-de-camp, be, and 
the same is hereby, repealed. But this repeal shall 
not be construed so as to deprive those persons 
already appointed, in strict conformity with said 
act of the fifth of August, eighteen hundred and 
sixty-one, from holding their offices in the same 
manner as if it had not been repealed. 

Sec. 20. And be it further enacted, That the dif- 
ferent regiments and independent companies here- 
tofore mustered into the service of the United 
States as volunteer engineers, pioneers, or sappers 
and miners, under the orders of the President or 
Secretary of War, or by authority of the com- 
manding general of any military department of 
the United States, or which, having been mustered 
into the service as infantry, shall have been re- 
organized and employed as engineers, pioneers, 
or sappers and miners, shall be, and the same are 
hereby, recognized and accepted as volunteer en- 
gineers, on the same footing, in all respects, in 
regard to their organization, pay,and emoluments 
as the corps of engineers of the regular Army ot 
the United States, and they shall be paid for their 
services, already performed, as is now provided 
by law for the payment of officers and non-com- 
missioned officers and privates of the engineer 
corps of the regular Army. 

Sec. 21. And be it further enacted, That any 
alien, of theage of twenty-one yearsand upwards, 
who has enlisted or shall enlist in the armies of 
the United States, either the regular or the volun- 
teer forces, and has been or shall be hereafter hon- 
orably discharged, may be admitted to become a 
citizen of the United States, upon his petition, 
without any previous declaration of his intention 
to become a citizen of the United States, and that 
he shall not be required to prove more than one 
year’s residence within the United States previous 
to his application to become such citizen; and that 
the court admitting such alien shall, in addition 
to such proof of residence and good moral char- 
acter as is now provided by law, be satisfied by 
competent proof of such person having been hon- 
orably discharged from the service of the United 
States as aforesaid. 

Sec. 22. And be it further enacted, That there 
shall be added to the Adjutant General’s depart- 
ment, by regular promotion of its present officers, 
one colonel, two lieutenant colonels, and nine ma- 
jors; and that the grade of captain in said depart- 


‘ment shall thereafter be abolished, and all vacan- 


cies occurring in the grade of major shall be filled 
by selection from among the captains of the Army. 
Approvep, July 17, 1862. 





Cuap. CCI.—An Act to amend the Act calling 
forth the Militia to execute the Laws of the 
Union, suppress Insurrections, and repel Inva- 
sions, approved February twenty-eight, sev- 
enteen hundred and ninety-five, and the Acts 
amendatory thereof, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever the President of the 
United States shall call forth the militia of the 
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Laws of the United States. 





| 

States, to be employed in the service of the Uni- | the — States as battalion adjutants and quar- | by law to soldiers, according to their respective 
ted States, he may specify in his call the period || termaSt@rs of cavalry under the orders of the War || grades: Provided, Thatpersons of African descent, 
for which such service will be required, not ex- |} Department, exceeding the number authorized by |) who under this law shall be employed, shall re- 
ceeding nine months; and the militia so called || law, shall be paid as such for the @me they were || ceive ten dollars per month and one ration, three 
shall be mustered in and continue to serve for and || actually employed in the service of the United | dollars of whici monthly pay may be in clothing. 
during the term so specified, unless sooner dis- || States, and that all such officers now in service, Sec. 16. And be it further enacted, That medical 
charged by command of the President. If by rea- || exceeding the number as aforesaid, shall be im- purveyors and storekeepers shali give bonds in 
son of defects in existing laws, or in the execution || mediately mustered out of the service of the Uni- || such sums as the Secretary of War may require 
of them, in the several States, or any of them, it || ted States. || with security to be approved by him. 
shall be found necessary to provide for enrolling Sec.9. And be it further enacted, That the Pres- || Aprroven, July 17, 1862. 
the militia and otherwise putting this act into ex- |} ident be, and he is hereby, authorized to establish —— 
ecution, the President is authorized in such cases || and organize army corps according to his discre- || Carp. CCII.—An Act to allow and pay to the 
to make all necessary rules and regulations; and || tion. State of Missouri the amount of Money ex- 
the enrollment of the militia shall in all cases in- Sec. 10. And be it further enacted, That each pended by said State in the arming and paying 
clude all able-bodied male citizens between the |} Army corps shall have the following officers and of Troops employed in the Suppression of In- 
ages of eighteen and forty-five, and shall be ap- || no more attached thereto, who shall constitute the surrection against the laws of the United States. 
portioned among the States according to repre- || staff of the commander thereof: one assistant ad- || Be it enacted by the Senate and House of Repre- 
sentative population. _.. || Jutantgeneral, one > eggs matey commissary |! sentatives of the United States of America in Congress 
Sec. 2. And be it further enacted, That the mili- || of subsistence, and one assistant inspector gen- || assembled, That the State of Missouri shall be en- 
tia, when so called into service, shall be organ- || eral, who shall bear, respectively, the rank of || titled to a credit against the direct tax apportioned 
ized in the mode prescribed by law for volunteers. || lieutenant colonel, and whoshall be assigned from |) to said State by the “Act to provide increased 

Sec. 3. And be it further enacted, That the Pres- || the Army or volunteer force by the President. |! peyenue from imports, to pay interest on the pub- 
ident be, and he is hereby, authorized, in addition Also three aides-de-camp, one to bear the rank of || Jj¢ debt, and for Siew purposes,’’ approved A ue 
to the volunteer forces which he is now author- major, and two to bear the rank of captain, to be gust fifth, eighteen hundred and sixty-one, for all 
ized by law to raise, to accept the services of any appointed by the President, by and with the ad- |} sums of money expended by said ‘State in the 
number of volunteers, not exceeding one hundred |} vice and consent of the Senate, upon the recom- arming, equipping, subsisting and paying of troops 
thousand, as infantry, fora period of nine months, || mendation of the commander of the Army corps. || oreanined ene ‘the ordinances of the convention 
unless sooner discharged. And every soldier who The senior officer of artillery in each Army corps of eaid State, passed during the year eighteen hun- 
shall enlist under the provisions of this section |} shall, in addition to his other duties, act as chief |) dred and sixty-one, and employed in concert with 
shall receive his first month’s pay, and also twen- || of artillery and ordnance at the headquarters of 


five dol! . || the Federal authorities in suppressing insurrec- 
ty-five dollars as bounty, upon the mustering of || the corps. : tion against the United States, and enforcing the 
his company or regiment into the service of the Sec. 11. And be it further enacted, That the cav- || jaws thereof. 


United States. And all provisions of law relating || alry forces in the service of the United States shall 
to volunteers enlisted in the service of the United || hereafter be organized as follows: each regiment 
States for three years, or during the war, except || of cavalry shall have one colonel, one lieutenant | 
in relation to bounty, shall be, and the same are, || colonel, three majors, one surgeon, one assistant 
extended to, and are hereby declared to embrace, || surgeon, one regimental adjutant, one regimental 
the volunteers to be raised under the provisions || quartermaster, one regimental commissary, one 
of this section. sergeant major, one quartermaster serge[a]nt, one 
Sec 4. And be it further enacted, That, for the |} commissary serge[a]nt, two hospital stewards, 
purpose of filling up the regiments of infantry now || one saddler sergeant, one chief trumpeter, and one 
in the United States service, the President be, and || chief farrier or blacksmith, and each regiment 
he hereby is, authorized to accept the services of || shall consist of twelve companies or troops, and 
volunteers in such numbers as may be presented || each company or troop shall have one captain, 
for that purpose, for twelve months, if notsooner || one first lieutenant, one second lieutenant, and 
discharged. And such volunteers, when mustered |} one supernumerary second lieutenant, one first 
into the service, shall be in all respects upon a || sergeant, one quartermaster sergeant, one com- 
footing with similar troops in the United States || missary sergeant, five serge[a]nts, eight corporals, 
service, except as to service bounty, which shall || two teamsters, two farriers or blacksmiths, one 
be fifty dollars, one half of which to be paid upon || saddler, one wagoner, and seventy-eight privates; 
their joining their regiments, and the other half at || the regimental adjutants, the regimental quarter- 
the expiration of their enlistment. masters, and regimental commissaries to be taken 
Sec. 5. And be it further enacted, That the Pres- || from their respective regiments: Provided, That 
ident shall appoint, by and with the advice and || vacancies caused by this organization shall not be 
consent of the Senate, a judge advocate general, || considered as original, but shall be filled by reg- 
with the rank, pay, and emoluments of a colonel || ular promotion. 
of cavalry, to whose office shall be returned, for Sec. 12. And be it further enacted, That the Pres- 
revision, the records and proceedings of all courts- || ident be, and he is hereby, authorized to receive |! centum, as prescribed in the fifty-third section of 
martial and military commissions, and where a || into the service of the United States, for the pur- || the said recited act, shall be allowed on the whole 
record shall be kept of all proceedings had there- || pose of constructing intrenchments, or perform- || amount thus apportioned. ° 
upon. And no sentence of death, or imprison- || ing camp service, or any other labor, or any mil- Approven, July 17, 1862. 
ment in the penitentiary, shall be carried into ex- || itary or naval service for which they may be found || 
ecution until the same shall have been approved || competent, persons of African descent, and such | 
by the President. persons shall be enrolled and organized under such 
Sec.6. And be it further enacted, That there may || regulations, not inconsistent with the Constitution 
be appointed by the President, by and with the || and laws, as the President may prescribe. | intrusted with making of Conteneis for the Gov- 
advice and consent of the Senate, for each army Sec. 13. And be it further enacted, That when ed ne roa Sune 6 ehtees ume 
in the field, a judge advocate, with the rank, pay, || any man or boy of African descent, who by the | nat, . i PL alt ae 
and emoluments, each, of a major of cavalry, who || laws of any State shall owe service or labor to || 7 : re eee pas { 
shall perform the duties of judge advocate for the |} any person who, during the present rebellion, has Be it enacted by the Senate and House eo Repre- 
army to which they respectively belong, under || levied war or has borne arms against the United || sentatives of the United States of America in Congress 
the direction of the judge advocate general. States, or adhered to their enemies by giving them || #ssembled, Phat the operation of the act entitled 
Sec. 7. And be it further enacted, That hereafter || aid and comfort, shall render any such service as |, “* An act to prevent and punish frauds on the part 
all offenders in the Army charged with offenses || is provided for in this act, he, his mother and his || 0f officers intrusted with making of contracts for 
now punishable by a regimental or garrison court- || wife and children, shall forever thereafter be free, the Government,” approved June two, eighteen 
martial, shall be brought before a field officer of his || any law, usage, or custom whatsoever to the con- |) hundred and sixty-two, be, and the same 18 here- 
regiment, who shall be detailed for that purpose, || trary notwithstanding: Provided, That the mother, by, suspended until the first Monday of January, 
and who shall hear and determine the offense, and |} wife and children of such man or boy of African || eighteen hundred and sixty-three. 
order the punishment that shall be inflicted; and || descent shall not be made free by the operation Arrroven, July 17, 1862. 
shall also make a record of his proceedings, and || of this act except where such mother, wife or chil- 
submit the same to the brigade commander, who, || dren owe service or labor to some person who, 


Sec. 2. And be it further enacted, That, for the 
purpose of ascertaining the amount due to said 
| State for moneys so expended, the Secretary of 

War shall, immediately after the passage of this 

act, by commission or otherwise, cause the ac- 
counts to be examined, and a report made to him 
of the amount due, which being approved by the 

Secretary of War, and by him certified to the Sec- 
| retary of the Treasury, the amount thereof shall 
| be allowed to said State, and deducted from the 
amount apportioned thereto by the aforesaid act, 
| and the remainder only, if any, shall be collected 
as therein prescribed: Provided, That, in the ad- 
justment of accounts under this act, no greater 
rate of compensation shall be allowed than was 
| provided for by the laws of the United States ap- 

plicable to the arming, equipping, subsisting, and 

payment of volunteers, in force at the time of the 
, enrollment of such troops of Missouri. 
| Sec. 3. And be it further enacted, That if said 
| State shall assume and pay into the Treasury the 
| balance of said direct tax, if any, atsuch time as 
may be fixed by the Secretary of the Treasury, 
or should said expenditures be found to be equal 
to the tax, the deduction or discount of fifteen per 





| Cuarp. CCIII.—An Act to suspend temporarily 
|| the operation of an act entitled ** An act to pre- 
| vent and punish Fraud on the part of Officers 


oOGejV——————————— 





Cuap. CCIV.—An Act for the better Government 


upon the approval of the proceedings of such field || during the present rebellion, has borne arms | of the Navy of the United States, : 
officer, shall order the same to be executed: Pro- || against the United States or adhered to their ene- Be it enacted by the Senate and House of Repre- 
vided, That the punishment in such cases be lim- || mies by giving them aid and comfort. sentatives of the United States of America in Congress 


ited to that authorized to be inflicted by a regi- 
mental or garrison court-martial: And provided, 
further, That, in the event of their being no bri- 
gade commander, the proceedings as aforesaid 
shall be submitted for approval to the command- 
me officer of the post. 

ec. 8. And be it further enacted, That all offi- 
cers who have been mustered into the service of 


Sec. 14. And be it further enacted, That the ex- || assembled, That, from and after the first day of 
penses incurred to carry this act into effect shall || September next, the following articles be adopted, 
be paid out of the general appropriation for the || and put in force for the government of the Navy 
Army and volunteers. of the United States: 

Sec. 15. And be it further enacted, Thatall per- || Anticre 1. The commanders of all fleets, 
sons who have been or shall be hereafter enrolled || squadrons, naval stations, and vessels belonging 
in the service of the United States under this act || to the Navy, are strictly enjoined and required to 
shall receive the pay and rations now allowed || show in themselves a good example of virtue, 
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honor, patriotism, and subordination; to be vigi- 
lant in inspecting the conduct of all who may be 
placed under their command; to guard against 
and suppress all dissolute and immoral practices, 


eg 


and to correct all who may be guilty of them, ac- | 


cording to the laws and regulations of the Navy, || longing to any public ship or vessel of the United || 


States, without the territorial jurisdiction of the | 


upon pain of such bunishmentas a general court- || 
. x | . . | 
same, may be punished with death by the sen- 


martial may think proper to inflict. 


Art. 2. The commanders of vessels and naval | 
stations, to which chaplains are attached, shall | 


cause divine service to be performed on Sunday, 
whenever the weather and other circumstances 
will allow it to be done; and it is earnestly rec- 


ommended to all officers, seamen, and others in | 


the naval service, diligently to attend at every per- 
formance of the worship of Almighty God. Any 
irreverent or unbecoming behavior during divine 
service shall be punished as a general or sum- 
mary court-martial shall direct. 

Arr.3. The punishment of death, or such other 
punishment as a court-martial shalladjudge, may 
be inflicted on any person in the naval service— 

First. Who shall make, or attempt to make, or 
unite with, any mutinous assembly, or knowing 
of the same, or of any intended mutiny, shall not 
forthwith communicate it to his superior or com- 
manding officer, or being witness to, or present 
at, any mutiny, shall not do his utmost to sup- 
press it; 

Second, Or shal! disobey the lawful orders of 
his superior officer, or strike or assault, or attempt 
or threaten to strike or assault him, while in the 
execution of the duties of his office; 

Third, Or shall give, hold, or entertain any in- 
tercourse or intelligence to or with any enemy or 
rebel, without leave from thePresident of the Uni- 

ted States, the Secretary of the Navy, the com- 

mander-in-chief of the fleet, or the commander of 
a squadron; or, in case of a vessel acting singly, 
from his commanding officer; 

Fourth. Or shall desert, or entice others to de- 
sert to an enemy or rebel; 

Fifth. Or shall receive any message or letter 
from an enemy or rebel, or be aware of the un- 
lawful reception of such letter or message, and 


fail to take the earliest opportunity to inform his || 


superior or commanding officer thereof; 

Sixth. Or shall, in time of war, desert or betray 
his trust, or entice or aid others to desert or betray 
their trust, or shall sleep upon his watch, or leave 
his station beforé regularly relieved ; 

Seventh. Or shall intentionally or willfully suf- 
fer any vessel of the Navy to be stranded or run 
upon rocks or shoals, or improperly hazarded, or 
shall willfully or maliciously injure any vessel of 
the Navy, or any part of her tackle, armament, 
or equipment, whereby the safety of the vessel 
shall be hazarded, or the lives of the crew ex- 
posed to danger, or shall set on fire or otherwise 
unlawfully destroy any public property not then 
in the possession of an enemy, pirate, or rebel; 

Eighth. Or shall strike, or attempt to strike, the 
flag to an enemy or rebel without proper author- 
ity, or when engaged in battle shall treacherously 
yield or pusillanimously ery for quarter; 

Ninth. Or shall in time of battle display cow- 
ardice, negligence, or disaffection, or withdraw 
from or keep out of danger to which he should 
expose himself; or shal] desert his duty or station, 
or entice others to do so; or shall not properly 
observe the orders of his commanding officer and 
use his utmost exertions to carry them into exe- 
cution, when ordered to prepare for, join in, or 
when actually engaged in battle, or while in sight 
of an enemy; 

Tenth. Or when commanding a fleet, squadron, 
or vessel acting singly, shall, upon the probability 


of an engagement, or on sight of any armed ves- | 


sel of an enemy or rebel, neglect to prepare and 
clear his ship for action; or sha'l not, upon signal 
for battle, use his utmost exertions to join in bat- 
tle, or shall fail to encourage in his own person 
his inferior officers and men to fight courageously ; 
or shall not do his utmost to overtake and capture 
or destroy any vessel which it is his duty to en- 
counter; or shall not afford all sunealechiie relief 
and assistance to vessels belonging to the United 
States or their allies when engaged in battle. 
Arr. 4. Spies, and all persons who shall come 
or be found in the capacity of spies, or who shall 
bring or deliver any seducing letter or message 
from an enemy or rebel, or endeavor to corrupt 
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| any person in the Navy to betray his trust, shall 
suffer death, or such other punishment as®tourt- 
martial shall adjudge. 


Arr. 5. Thggerime of murder, when committed | 


by an officer, seaman, marine, or other person be- 


tence of a court-martial. 
Arr. 6. In any case where a naval court-mar- 


death it may sentence the person convicted to im- 
prisonment for life, or for a stated term, at hard 
labor, and such sentences of imprisonment and 
| hard labor may be carried into execution in any 

rison or penitentiary under the control of the 
United States, or the use of which shall be al- 
lowed by the Legislature of a State; and persons 
convicted by a court-martial and imprisoned in 
the prison or penitentiary of any State or Terri- 
tory shall in all respects be subject to the same 
discipline and treatment and under the same con- 
trol as convicts sentenced by the courts of the 
State or Territory in which such prison or peni- 
tentiary is situated. 

Arr. 7. Such punishment as a court-martial 
shall adjudge may be inflicted on any person in 
the Navy: 

First. Who shall be guilty of cruelty, oppres- 
sion, or maltreatment of those subjectto iis orders; 

Second. Or shall be guilty of profane swearing, 
falsehood, drunkenness, gambling, fraud, theft, 
or any other scandalous conduct tending to the 
destruction of good morals; 

Third. Or shall quarrel with, strike, or assault 
any other person in the Navy, or use provoking or 
reproachful words, gestures, or menaces, or en- 
deavor to foment quarrels between other persons 
in the Navy, or send or accept a challenge to fight 
a duel, or act as second in a duel; 

Fourth. Or shall treat with contempt his supe- 
rior officer, or be disrespectful to him in language 
or deportment whilst in the execution of his 
office; or shall join in or abet any combination 
| to weaken the lawful authority of, or lessen the 
respect due to his commanding officer; 

Fifth. Or shail be negligent or careless in obey- 
ing orders, or culpably inefficient in the perform- 
ance of duty; 

Sixth. Or shall knowingly make or sign, or shall 
aid, abet, direct, or procure the making or signing 
any false muster, or shall execute, or attempt or 
countenance any fraud against the United States, 
or shall waste, embezzle, or fraudulently buy, 
sell, or receive any ammunition, provisions, or 


| other public stores, or, having the power to pre- 


| vent it, shall knowingly permit such waste, em- 
| bezzlement, sale, or receipt; 

Seventh. Or shall, through inattention or negli- 
gence, suffer any vessel of the Navy to be stranded 
or run upon a rock or shoal, or hazarded; 

Eighth. Orshall, when onshore, plunder, abuse, 
or maltreat any inhabitant or injure his property 
in any way; 

Ninth. Or shall refuse or fail to use his utmost 
exertions to detect, apprehend, and bring to pun- 
| ishment all offenders, and aid and assist all per- 
sons appointed for the purpose; 

Tenth. Or shall, in time of peace, desert or at- 
tempt to desert, or aid or entice others to desert; 
or shall be absent from his station or duty without 
leave, or after his leave shall have expired; 

Eleventh. Or shall, when rated or acting as 
master-at-arms, refuse to receive such priseners 
| as shall be committed to his charge, or having re- 
| ceived them shall suffer them to escape, or dismiss 

them without orders from the proper authority; 
Twelfth. Or shall, when attached to any ship or 
vessel appeinted as convoy to merchant or other 
vessels, fail diligently to perform his duty, or shall 
demand or exact any compensation for his ser- 
| vices, or shall maltreat the officers or crews of such 
merchant or other vessels; 

Thirteenth. Or shall take, receive, or permit to 
be received on board the vessel to which he is at- 
tached any goods or merchandise for freight, sale, 
or traffic, except gold, silver, or jewels, for freight 
or safe-keeping, or shall demand or receive any 
_ compensation for the receipt or transportation of 
| any other article than gold, silver, or jewels, with- 
| out authority from the President of the United 
| States or the Secretary of the Navy; 








tial is authorized to adjudge the punishment of | 





| 


| July 17, 
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|| Fourteenth. Or shall violate or refuse obedience 


to any lawful general order or regulation issued 
by the Secretary of the Navy; 

Art. 8. All offenses committed by persons be- 
longing to the Navy, which are not specified in 
the foregoing articles, shall be punished asa court- 
martial shall direct; but in no case shall punish- 
| ment by flogging be inflicted, nor shall any court- 

martial adjudge punishment by flogging. 

Arr. 9. All offenses committed by persons 
belonging to the Navy, while on shore, shall be 
punished in the same manner as if they had been 
committed at sea. 

Arr. 10. No commander of a vessel of the 
Navy shall inflict any other punishment upon a 
commissioned or warrant officer than private rep- 
rimand, suspension from duty, arrest or confine- 
ment, neither of which shall continue longer than 
ten days, except a further period be necessary to 
bring the offender to a court-martial; nor shall he 
inflict, or cause or permit to be inflicted, upon any 
petty officer or person of inferior rating, or marine, 
any punishment for a single offense or at any one 
time other than one of the following punishments, 
viz: 

First. Reduction of any rating established by 
himself. 

Second. Confinement with or without irons, sin- 
gle or double, such confinement not to exceed ten 
days, unless necessary in the case of a prisoner 
to be tried by court-martial. 

Third. Solitary confinement on bread and water 
not exceeding five days. 

Fourth. Solitary confinement not exceeding 
seven days. 

Fifth. Deprivation of liberty on shore. 

Sixth. Extra duties. 

No other punishment shall be permitted on 
board of vessels belonging to the Navy, except by 
sentence of a general or summary court-martial. 
Summary courts-martial may disrate any rated 
person for incompetency. All punishments in- 
flicted by the commander, or by his order, except 
a tea shall be fully entered upon the ship’s 

og. rm 

Arr. 11. General courts-martial may be con- 
vened as often as the Presidentof the United States, 
the Secretary of the Navy, or commander-in-chief 
of a fleet or squadron shall deem it necessary: 
Provided, That in the waters of the United States 
no commander-in-chief of a fleet or squadron shall 
convene a general court-martial unless by express 
authority from the President of the United States: 
Provided also, That no genera! court-martial shall 
consist of more than thirteen nor less than five 
commissioned officers as members; and as many 
officers shall be summoned on every such court 
as can be convened without injury to the service, 
so as not to exceed thirteen; and the senior officer 
shall always preside, the others taking place ac- 
cording to their rank; and in no case where it can 
be avoided without injury to the service shall more 
than one half the members, exclusive of the pres- 
ident, be junior to the officer to be tried. 

Art. 12. The president of the court is author- 
ized and required to administer the following oath 
or affirmation to the judge-advocate or person 
officiating as such: ‘*1, A B, do swear (or affirm) 
that I will keep a true record of the evidence given 
to, and the proceedings of, this court; nor will I 
divulge or by any means disclose the sentence of 
the court until it shall have been approved by the 





proper authority; nor will I at any time divulge 
or disclose the vote or opinion of any particular 
member of the court, unless required so to do be- 
fore a court of justice in due course of law.”’ This 
oath or affirmation being duly administered, each 
member of the court, before proceeding to trial, 
shall take the following oath or affirmation, which 
the judge-advocate, or person officiating as such, 
is hereby authorized to administer: ‘1, A B, do 
swear (or affirm) that I will truly try, without 
prejudice or partiality, the case now depending, 
according to the evidence which shall come before 
the court, the rules for the government of the 
Navy,and my own conscience; and that | will not 
by any means divulge or disclose the sentence of 
the court until it shall have been approved by the 
| proper authority; nor will I at any time divulge 
| or disclose the vete or opinion of any particular 
| member of the court unless required so to do be- 
| fore a court of justice in due course of law.”’ 
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martial shall be on oath or affirmation, which 
the preside ntof the court is hereby authorized to 
administer; and if any person shall refuse to give 
hfS evidence as aforesaid, or shall prevaricate, or 


shall behave with contempt to the court, it shail |) 


and may be lawful for the court to imprison such 
offender at their diserction:. Provided, That the 
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the fleet, or officer ordering the court, except such 
as go to the dismission of a commissioned or war- 
rant officer, which are first to be approved by the 


| President of the United States. 
1} 


imprisonment in no case shall exceed two months. | 


And every person who shall commit willful per- 
jury on eXamination on oath or affirmation before 
such court, or who shall corruptly procure, or 
suborn, any person to commit such willful per- 
jury, shall and may be prosecuted by indictment 


or information in any court of justice of the Uni- 


ted States, and shall suffer such penalties as are 
authorized by the laws of the United States in 
cases of perjury, or the subornation thereof. And 
in every prosecuuion for perjury, or the suborna- 
tion thereof under this act, it shall be sufficient to 
set forth the offense charged on the defendant, 
without setting forth the authority by which the 
court was held, or the particular matters brought 
or intended to be brought before said court. 

Arr. 14. The following oath shall be adminis- 
tered to witnesses before courts-martial and courts 
of inquiry: ** You do solemnly swear (or affirm, 
as the ease may be) that the evidence you shall 
give in the case now before this court shall be the 
truth, the whole truth, and nothing but the truth, 
and that you will state everything within your 
knowledge and recollection in relation to the 
charges. So help you God,” (or this you do 
under the pains and penalties of perjury.) 

Arr. 15. The person accused shall be furnished 
with a true copy of the charges, with the specifi- 
cations, at the time he is put under arrest; nor 
shall any ojher charges than those so exhibited 


be urged against the person to be tried before the | 


court, unless it appear to the court that intelli- 
gence of such charge had not reached the officer 
ordering the court when thé person so tried was 
put under arrest, or that some witness material to 
the support of such charge, who was at that time 
absent, can be produced, in which case reason- 
able time shall be given to the person to be tried 
to make his defense against such new charge. 
Every officer so arrested is to deliver up his sword 
to his commanding officer, and to confine himself 
to the limits assigned him, under the pain of dis- 
mission from the service, 

Arr. 16. When the proceedings of any general 
court-marual shall have commenced, they shall not 
be suspended or delayed on account of the absence 
of any of the members, provided five or more be 
assembled; but the court is enjoined to sit from 
day to day, Sundays excepted, until sentence be 
given, unless temporarily adjourned by the au- 
thority which convened the court. And no mem- 
ber of said court shall, after the proceedings are 
begun, absent himself therefrom, unless in case of 
sickness or orders to go on duty from a superior 
officer, on pain of being cashiered. 

Art. 17. If a member of a court-martial shall, 
from any legal cause, fail to attend after the com- 
mencement of a case, and witnesses shall be ex- 
amined during his absence, the court must, when 
he is ready to resume his seat, cause every per- 


son who may have been examined in his absence | 


to be called into court, and the recorded testi- 
mony of each witness must be r€éad over to him, 
and such witness must acknowledge the same to 
be correct, and be subject to such further examin- 
ation as the said member may require; and with- 
out a compliance with this rule, and an entry of 
it upon the record,a member who shall have 
been absent during the examination of a witness 
shali not be allowed to sit again in that particu- 
lar case, 

Art. 18. Whenever a court-martial shali sen- 
tence an officer to be suspended, the court shall 
have the power to suspend his pay and emolu- 
ments for the whole or any part of the time of 
his suspension. 

Arr. 19. All sentences of courts-martial which 
shall extend to. the loss of life shall require the 
concurrence of wo thirds of the members pres- 
ent, and no such sentence shall be carried into 
exeention until confirmed by the President of the 
United States. Ali other sentences may be de- 
termined by a majong of votes, and carried into 
execution on confirmation of the commander of 
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judge-ad vocate, or person officiating as such, the || 


Arr. 20. Every officer who is by this act au- 


thorized to convene courts-martial shall 


such court, which by this act he is authorized to 
approve and confirm. 

Arr. 2 
tial, in all cases of conviction, to adjudge a punish- 
ment adequate to the character and nature of the 
offense committed; but the members of a court | 
may recommend the personconvicted as deserving | 
of clemency, and state on the record their reasons | 
for so doing. 1] 

Arr. 22. The judgment of every court-martial || 
shall be authenticated by the signature of the 
president; and all the members of the safhe who || 
may be present when the said judgment shall be || 
pronounced, and also of the judge-advocate. 

Arr. 23. Courts of inquiry may be ordered by 
the President of the United States, the Secretary 
of the Navy, or the commander of a fleet or squad- 
ron, provided such court shall not consist of more | 
than three members, who shall be commissioned | 
officers, and a judge-advocate, or person to do | 
duty as such; and such courts shall have power | 
to summon witnesses, administer oaths, and pun- | 
ish contempt, in the same manner as courts-mar- I] 
tial. Butsuch courts shall merely state facts, and | 
not give their opinion unless expressly required | 
so to do in the order for convening; and the party 
whose conduct shall be the subject of inquiry, or | 
his attorney, shall have permission to cross-ex - 
amine all the witnesses. 

Arr. 24. The proceedings of the courts of in- | 
quiry shall be authenticated by the signature of 
the president of the courtand judge-advocate, and 
shall, in all cases not capital, or extending to the 
dismission ofacommissioned or warrant officer, be 
evidence before a court-martial, provided oral testi- | 
mony cannot be obtained. 

Art. 25. The judge-advocate, or person offi- | 
ciating as such, shall administer to the members | 
the following oath or affirmation: ** You do swear 
(or affirm) well and truly to examine and inquire, | 
according to the evidence, into the matter now | 
before you, without partiality or prejudice.’ 
After which the president shall administer to the 


| 
| 
| 
' 
| 
| 








| 


following oath or affirmation: ‘* You do sweat | 
(or affirm) truly to record the proceedings of this | 
court and the evidence to be given in the case in | 
hearing.’ 

Sec. 2. And be it further enacted, That the pro- | 
ceeds of all ships and vessels, and the goods taken | 


| 
on board of them, which shall be adjudged good | 


have | 
power on revisal of its proceedings to remit or | 
mitigate, but not to commute the sentence of any | 


It shall be the duty of a court-mar- | 
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the books, after deducting one twentieth to the 
tlag-officer, if there be any such entitled to share 
| Fifth. No commander of a fleet or squadron 

shall be entitled to receive any share of prizes 
taken by vessels not under his immediate com- 
mand; noref such prizes as may have been taken 
|| by ships or vessels intended to be placed under his 
|| command before they have acted under his ifame- 
| diate orders, nor shall a commander of a fleet or 
| 


1 
] 


squadron, leaving the station where he had the 

command, have any share in the prizes taken by 

ships lefton such station after he has gone out of 

the limits of his said command, nor after he has 
| transferred his command to a successor, 





have been temporarily absent on duty 





prize, shall, when of equal or superior force to 
the vessel or vessels making the capture, be the | 
sole property of the captors; and when of infe- | 
rior force, shall be equally divided between the | 
United States and the officers and men making the | 
capture. 

Sec. 3. And be it further enacted, That the prize | 
money belonging to the officers and men shall be 
distributed in the following manner: 

First. To the commanding officer of a fleet or 
squadren, one twentieth part of all prize money | 
awarded to a vessel or vessels under his imme- 
diate command. 

Second. To the commander of a single ship, | 
one tenth part of all prize money awarded to the 
ship, under his commander, if such ship, at the 
time of making the capture, was under the im- | 
mediate command of the commanding officer ofa 
fleet or squadron,and three twentienths if his ship 
was acting independently of such superior officer. | 

Third. The share of the commanding officer of 
the fleet or squadron, if any, and the share of the 
commander of the ship, being deducted, the resi- 
due shall be distributed and apportioned among 
allothers doing duty on board, and borne upon the 
books, according to their respective rates of pay in 
the service. 

Fourth. When one or more vessels ofthe Navy | 
shall be within signal distance of another making” 
a prize, all shall share in the prize, and money 
awarded shall be apportioned among the officers 
and men of the several vessels according to the 
rates of pay of all on board who are borne upon 





Sizth. No officer or other person whe ‘shall 
from the 
vessel, on the books of wh@#h he continued to be 
borne while so absent, shall be deprived, in con- 


sequence of such absence, of any prize money to 


which he would otherwise be entitled. 

Sec. 4. And be it further enacted, That a bounty 
shall be paid by the United States for each per- 
son on board any ship or vessel-of-war belong- 
ing to an enemy at the commencement of an en- 
gagement which shall be sunk or otherwise 
destroyed in such engagement, by any ship or 
vessel belonging to the United States, or which 
it may be necessary to destroy in consequences 
of injuries sustained in action, of one hundred 
dollars, if the enemy’s vessel was of inferior force; 
and of two hundred dollars, if of equal or supe- 
rior force; to be divided among the cers and 
crew in the same manner as prize money; and 
when the actual number of men on board any 
such vessel cannot be satisfactorily ascertained, 
it shall be estimated according to the complement 
allowed to vessels of their class in the Navy of 
the United States; and there shall be paid as 
bounty to the captors of any vessel-of-war cap- 
tured from an enemy, which they may be in- 
structed to destroy, or which shall be immedi- 
ately destroyed for the public interest but not in 
consequence of injuries received in action, fifty 
dollars for every person who shall be on board at 
the time of such capture. 

Sec. 5. And be it further enacted, That the com- 
manding officer of every vessel, or the senior of- 
ficers of all vessels of the Navy, which shall cap- 
ture or seize upon any vessel or vessels as a prize, 
shall carefully preserve all the papers and writ- 
ings found on board, and transmit the whole of 
the originals, unmutilated, to the judge of the 
district to which such prize is ordered to proceed, 
with the necessary witnesses, and a report of the 
circumstances attending the capture, stating the 
names of vessels claiming a share thereof; and the 
commanding officer of every vessel in the Navy 
entitled to or claiming an award of prize money 
shall, as early as practicable after the capture, 
transmit to the Navy Department a complete list 
of the officers and men of his vessel entitled to 
share, inserting thereon the quality of every per- 
son rating, on pain of forfeiting his whole share of 
prize money resulting from such capture, and suf- 
fering such further punishment asa court-martial 
shall adjudge. 

Sec. 6. 4nd be it further enacted, That any 
armed vessel in the service of the United States 
which shall make a capture, or assist in a cap- 
ture, under circumstances which would entitle a 
vessel of the Navy to prize money, shall be enti- 
tled to an award of prize money in the same man- 
ner as if such vessel belonged to the Navy; and 
such prize money shall be distributed and appor- 
tioned in the same manner and under the same 
rules and regulations as provided for persons in 
the naval service, and paid under the direction of 
the Secretary of the Navy. 

Sec. 7. And be it further enacted, That no per- 
son in the Navy shall take out of a prize, or ves- 
sel seized as a prize, any money, plate, goods, or 
any part of her equipment, unless it be for the bét- 


| ter preservation thereof, or absolutely necessary 


for the use of any of the vessels or armed forces 


| of the United States, before the same shall be 


adjudged lawful prize by a competent.court; but 
the whole, without fraud, concealment, or embez- 
zlement, shall be brought in, and judgment passed 


| thereon, upon pain that every person offending 
herein shall forfeit his share of the capture, and 


suffer such further punishment as a court-martial 
shall adjudge. 
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Sec. 8. And be it further enacted, Thiat no per- 
soni the Navy shall strip off the clothes, or pil- 
in any Manner maltreat, persons taken 
on beard a prize, on pain of such punishment as 
a court-martial shall adjudge. 

Sec. 9. And be it further enacted, That all ran- 
som money, salvage, bounty, or proceeds of for- | 
feiture or confiscation, accruing or awarded to any | 
vessel of the Navy, shall be distributed and paid 
to the officers and men entitled thereto, in the same | 
manner as prize money, under the direction of | 
the Secretary of the Navy. 

Sec. 10. And be it further enacted, Thatany per- | 
son entitled to waves or prize money may have 


lage ,or 


| ceed, in the aggregate, the following sums, and |! 


. ‘ = | 
the same paid to his assignee, provided the as- || 


signment be attested by the captain and paymas- || disability, not exceeding in any case his monthly 


ter; and in case of the assignment of wages, the 
power shall specify the precise time they com- 
mence, But the commander of every vessel is 
required to discourage his crews from selling any 
part of their wages or prize money, and never to 
attest any power of attorney, until he is satisfied 
that the same is not granted in consideration of 
money given for the purchase of wages or prize | 
money. | 
Sec. 11. And be it further enacted, That all | 
money accruing, or which has already accrued, | 
to the United States from sale of prizes shall be | 
and remain forevera fund for the payment of per- | 
sions to the officers, seamen, and marines who may 
be entitled to receive the same; and if the said | 
fund shal be insufficient for the purpose, the pub- 
lic faith is hereby pledged to make up the defi- | 
ciency; but if it should be more than sufficient, | 
the surplus shall be applied to the making of fur- | 
ther provision for the comfort of the disabled offi- 
cers, seamen, and marines. 
Sec. 12. And be it further enacted, That the dis- | 
trict attorneys of the several districts of the courts | 
of the United States, in which any cases of prize | 
are or may be depending, shall, as soon as may 
be after the passage of this act, furnish to the 
Navy Department a complete list of all the prize 
cases Which have been determined, or may still | 
be pending within their respective districts, with | 
a statement of the condition of each, in such form | 
and embracing sach particulars as the Secretary | 
of the Navy may require, and shall, as often as | 
once in each month, thereafter, furnish a further 
statement of the condition of every case in their 
respective districts, and of any further proceed- 
ings had therein since their last retarns. And the 
Secretary of the Navy is hereby authorized to 
appoint an agent or to employ counsel when the | 
captors do not employ counsel themselves, in any 
case in which he may consider it necessary to | 
assist the district attorneys and protect the inter- | 
ests of the captors, with such compensation as he | 
may think just and reasonable. And it shall be | 
the duty of the several marshals of the United | 
States to furnish to the Navy Department on re- | 
quest, or to rts agent, a full and particular state- 
ment of the disposition of every prize vessel and | 
i 





cargo, in such form and with such details as the 
Secretary of the Navy may require, and as often 
as he may require the same; and said marshals 
shallalso furnish to the Navy Department or their | 
aforesaid agent a full and particular statement of | 
all fees, charges, and allowances of every descrip- | 
tion, claimed by them in each case of prize, be- | 
fore the same are allowed by the court, and no 
such charges for disbursements of any kind shall | 
be allowed, unless accompanied by the affidavit of | 
the marshal that the same have been actually and | 
necessarily incurred in the case; and it shall be | 
the duty of the district attorney to attend on the | 
settlement and allowance of all such bills and pro- | 
tect the interests of the United States and of the 
captors against any improperand unlawful claims, 
And whenevera final decree of condemnation shall 
have been made, orany interlocutory sale has been 

i 

| 


ordered, the property shall be sold by the mar- | 
shal pursuant to the practice and proceedings in | 
admiralty, and the gross proceeds of such sale | 
shall be forthwith deposited with the assistant 
treasurer of the United States, at, or nearest to, 

the place where such sale is made, and the money , 
so deposited shall remain in the Treasury of the | 
United States unul a final decree of distribution, | 
or until a decree of restitution shall be made, and 

a certified copy thereof furnished, upon which the 

costs of court, and the lawfulchargesand expenses | 


| 
| 
' 


| 
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shall be paid, and the balance distrivuted aceording 
tosaiddecree: Provided, That the annual salaries 
of district attorneys, prize commissioners, and 
marshals shall in no case be so increased under the 


several acts for compensation in prize so as to ex- | 


any balance beyond the several sums shall be paid 
into the Treasury, viz: districtattorneys, six thou- 


sand dollars; prize commissioners, three thousand || 


dollars; marshals, six thousand dollars. 

Sec. 13. And be it further enacted, ‘That every 
officer, seaman, or marine, disabled in the line of 
his duty, shall be entitled to receive for life, or 
during his disability, a pension from the United 
States, according to the nature and degree of his 


pay. 
Sec. 14. And beit further enacted, That in all 
eases where the crews of the ships or vessels of 


*. ° 
the United States shall be separated from their | 
vessels, by the latter being wrecked, lost, or de- | 


stroyed, all the command, power, and authority 
given to the officers of such ships or vessels shall 
remain and be in full force as effectually as if 


such ship or vessel were not so wrecked, lost, or - 


destroyed, until such ship’s company be regu- | 
larly discharged from, or ordered again into, the | 


service, or until a court-martial or court: of in- 
quiry shall be held to inquire into the lows of such 
ship or vessel; and if, by the sentence of such 
court or other satisfactory evidence, it shall ap- 
pear to the Secretary of the Navy thatall or any 
of the officers and men of such ship’s company 


did their utmost to preserve her, and after the | 


loss thereof behaved themselves agreeably to the | 
discipline of the Navy, then the pay and emolu- | 


ments of such officers and men, or such of them 
as shall have done their duty, as aforesaid, shall 
go on until their discharge or death; and ever 

officer or man who shall, after the loss of nad 
vessel, act contrary to the discipline of the Navy, 
shall be punished, at the discretion of a court- 


martial, in the same manner as if such vessel had 
not been so lost. 


Sec. 15. And be it further enacted, That all the 


pay and emoluments of the officers and men, of 


any of the ships or vessels of the Unitéd States | 


taken by anenemy, who shall appear by the sen- 
tence of a court-martial, or otherwise, to have 
done their utmost to preserve and defend their 
ship or vessel, and after the taking thereof, have 
behaved themselves obediently to their superiors, 
agreeably to the discipline of the Navy, shall go 


on, and be paid them until their death, exchange, | 


or discharge. 

Sec. 16. 4nd be it further enacted, That each 
commanding officer shall, whenever a man enters 
on board, cause an accurate entry to be made in 
the ship’s books of his name, the date, place, and 


term of his enlistment, the place or vessel from | 
which he was received on board, his rating, and | 


his descriptive list to include his age, place of 
birth, and citizenship, with sach remarks as may 


be necessary; and shall, before sailing, transmit | 


to the Secretary of the Navy a complete list or 
muster-roll of the rated men under his command, 
showing the particulars above set forth, and also 
a list of officers and passengers with the date of 
their entering; and he shall cause similar lists to 
be made out on the first day of every third month, 


to be transmitted to the Secretary of the Navy, as | 


opportunities shall oceur; accounting in such lists 
or muster-rolls for any casualties which may have 
taken place since the last list or muster-roll. He 
shall not receive on board any man transferred 
from any other vessel or station to him unless such 
man be furnished with an account, signed by the 
captain and paymaster of the vessel or station 
from whieh he came, specifying the date of his 
entry, the period and term of service, the sums 
paid, the balance due hith, the quality in which 
he was rated, and his descriptive list. He shall 
cause to be accurately min al on the ship’s books 
the names of and times at which any death or de- 
sertion may occur; and in case of death, shall take 
care that the paymaster secure all the property of 
the deceased for the benefit of his legal represent- 
ative or representatives. He shall cause frequent 
inspections to be made into the condition of the 
provisions, and use every precaution for their 
preservation. He shall, whenever he orders offi- 
cers and men to take charge of a prize and pro- 
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ceed to the United States, and wheneve- officers 
or men are sent from his ship, for whatever cause, 
take care that each man be furnished with a com- 
plete statement of his account, specifying the date 
of his enlistment, the periods and terms of his ser- 
vice, and his descriptive list; whith account shall 
be signed by the commanding officer and paymas- 
| ter. He shall cause the articles for the govern- 
ment of the Navy to be hung up in some public 


|| part of the ship, and read once a month to his 


ship’s company. He shall cause a convenient 
place to be set apart for sick or disabled men, to 
which he shall have them removed, with their 
hammocks and bedding, when the surgeon shall 
so advise, and shall direct that some of the crew 
attend them and keep the place clean. He shall 
frequently consult with the surgeon in regard to 
the sanitary condition of his crew, and shall use 
all proper means to preserve their health, and 
when his crew is finally paid off he shall attend 
in person, Orappoint a proper officer, to see that 
| justice be done to the men and to the United States 
in the settlement of the accounts. Any command- 
| ing officer offending herein shall be punished at 
the discretion of a court-martial. 

Sec. 17. And be it further enacted, That it shall 
be the duty of the commanding officer of any fleet, 
squadron, or vessel acting singly, when on ser- 
vice, to send to an Atlantic port of the United 
States in some public or other vessel, all petty 
officers and persons of inferior ratings desiring to 
go there at the expiration of their terms of ser- 
vice, or as soon thereafter as may be, unless in 
his opinion the detention of such persons for a 
longer period should be very essential to the pub- 
lic interests; in which case he may detain them 
or any of them until the vessel to which they be- 
long shall return to such Atlantic port; and in case 


detained, shall be subject in all respects to the laws 
and regulations for the government of the Navy, 
until their return to an Atlantic port, and their 
| regular discharge; and all persons who shall be 
so detained beyond their terms of service, or who 
shall, after the termination of their service volun- 
tarily reénter to serve until the return to an Atlan- 
tic port of the vessel to which they belong, and 
their regular discharge therefrom, shall for the 
time during which they are so detained, or shall 
so serve beyond their original terms of service, 
which shall in no case exceed thirty days after 
| their arrival in an Atlantic port, receive an addi- 
tion of one fourth of their former pay: Provided, 
That the shipping articles shall hereafter contain 
the substance of this section. 

Sec. 18. And be it further enacted, That all offi- 
cers not holding commissions or warrants, or who 
are not entitled to them, except such as are tem- 
porarily appointed to the duties of a commissioned 
or warrant officer, or secretaries and clerks, shall 
be deemed petty officers, and shall be entitled to 
obediencetin the execution of their offices from 
those of inferior ratings. 

Sec. 19. And be it further enacted, That the Sec- 
retary of the Navy shall cause each commissioned 
or warranted officer of the Navy, on his entry 
into the service, to be furnished with a copy of 
the regulations and general orders of the Depart- 
ment then in force, and thereafter with a copy of 
all such as may be issued. 





Sec. 20. nd be it further enacted, That all pro- 
visions of previous laws which are inconsistent 
with those of this act, shall be, and are hereby, 
repealed. 

Approven, July 17, 1862. 





Cuar. CCV.—An Act requiring the Command- 
ers of American Vessels sailing to Foreign 
Ports and Persons prosecuting Claims, to take 
the Oath of Allegiance. 


| Be it enacted by the Senate and House of Repre- 
sentatives of the United States of “Imerica in Congress 
| assembled, That the commanders of all American 
vessels sailing from ports in the United States to 
| foreigu ports, during the contignance of the pres- 
ent rebellion, and al] persons prosecuting claims 
| either as attorney or on his own account, before 
any of the departments or bureaus of the United 
| States, shall be required to take the oath of alle- 
iance, and to support the Constitution of the 
United States, (or affirm, as the case may be,) as 





of such detention the person so sent home, or so: 
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required of persons in the civil service of the Uni- 
ted States by the provisions of the act of Congress 
approved August sixth, eighteen hundred and 
sixty-one. 
Sec. 2. 
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Laws of the United States. 


| ings be, and hereby is, directed to sell at public 


And be it further enacted, That the oath 


or affirmation herein provided for in the first sec- | 


tion of this act may be taken before any justice 
®f the peace, notary public, or other person who 
is legally authorized to administer an oath in the 
State or district where the same may be admin- 


istered; and that any violation of such oath by | 


any person or persons taking the same shall 
subject the offender to all the paiffs and penalties 
of willful and corrupt perjury, who shall be lia- 
ble to be indicted and prosecuted to conviction 
for any such offense before any court having com- 
petent jurisdiction thereof, 


Approve, July 17, 1862. 


PUBLIC RESOLUTIONS. 


No. 1.—Joint Resolution expressive of the Rec- 
ognition by Congress of the gallant and patriotic 
Servicesof the late Brigadier General Nathaniel 





Lyon, and the Officers and Soldiers under his | 


command at the Battle of Springfield, Missouri. 
Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, 1. That Congress deems it just and 


proper to enter upon its records a recognition of | 


the eminent and patriotic services of the late Brig- 
adier General Nathaniel Lyon. 
whose service he devoted his life will guard and 
preserve his fame as a part of its own glory. 

2. Thatthe thanks of Congress are hereby given 
to the brave officers and soldiers who, under the 
command of the late General Lyon, sustained the 
honor of the flag and achieved victory against over- 
whelming numbers at the battle of Springfield, in 
Missouri; and that, in order to commemorate an 
event so honorable to the country and to them- 
selves, it is ordered that each regiment engaged 
shall be authorized to bear upon its colors the 
word ‘* Springfield,’ embroidered in letters of 
gold; and the President of the United States is 
hereby requested to cause these resolutions to be 
read at the head of every regiment in the Army 
of the United States. 

Approvep, December 24, 1861. 


The country to | 








No. 2.—Joint Resolution explanatory of an Act | 


entitled ** An Act to increase the Duties on Tea, 
Coffee, and Sugar,’’ approved twenty-fourth of 
December, eighteen hundred and sixty-one. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to. per- 
mit goods warehoused at the date of the passage 
of ** An act to increase the duties on tea, coffee, 
and sugar,’ approved December twenty-fourth, 
eighteen hundred and sixty-one, to be withdrawn 
on payment of the duties imposed by the act en- 
titled ** An act to provide an increased revenue 
from imports, to pay interest on the public debt, 
and for other purposes,’ approved August fifth, 
eighteen hundred and sixty-one; and to refund 
any excess of duties above those imposed by said 
last mentioned act, which may have been collected 
on such goods already withdrawn, any laws or 
parts of laws to the contrary notwithstanding. 

Approvep, January 11, 1862. 





No. 3.—Joint Resolution authorizing Henry Saw- 
yer to accepta Medal. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Henry Sawyer, consul to Suri- 
nam, be, and-he is hereby, authorized to accept 
the medal recently transmitted to him by the King 
of Holland, for an act of humanity in an effort to 
save the life of a subject of that kingdom. 

Approvep, January 11, 1862. 





No. 4.—Joint Resolution for the sale of the Ruins 
of the Washington Infirmary. 


Be it resolved by the Senate and Howse of Repre- 


sentatives of the United States of America in Congress 
assembled, That the Commissioner of Public Build- 











auction all the material, building and otherwise, 
now remaining on Judiciary Square, of the late 
** Washington Infirmary,” with the condition that 
the same be removed by the purchaser or pur- 
chasers within a reasonable time from the day of 
sale, to be fixed by the Commissioner, and the | 
avails of said sale may be used by the Commis- | 
Sioner to pay for the taking care of said properiy | 
since the fire, and to the improvementof said Ju- 
diciary Square, he rendering his accounts in the || 
usual manner to the Treasury for the same. 
Approvep, January 18, 1862. 





No. 5.—Joint Resolution authorizing the Secre- 
tary of the Treasury to transfer certain balances 
of an Appropriation for Printing of the Second 


Session of the Thirty-Sixth Congress to the |! 


sum appropriated for the First Session of the 

Thirty-Sixth Congress. 

Whereas the appropriation for supplying the 
deficiencies in the appropriations for printing or- 
dered to be executed by the first session of the 
Thirty-Sixth Congress has been exhausted, leav- 
ing a balance to be provided for of five thousand 
six hundred and eight dollars and seventy-one 
cents, and said printing having been completed; 
and whereas there remains of the appropriation for 
printing ordered at the second session of the Thirty- 


Sixth Congress a balance of twenty-five thousand || 


six hundred and eight dollars and fifty-five cents, 


which will not be required, as the printing for the {| 


second session Thirty-Sixth Congress has been | 
completed and paid for: Therefore, | 
Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the Secretary of the ‘Treasury be 
directed io transfer from the balance of the appro- 
priation now standing to the credit of said appro- 
priation on the books of the Treasury for print- 


ing forthe second session Thirty-Sixth Congress, || 
a sum sufficient to meet the outstanding claim for |} ' 

|| Officers, Petty Officers, Seamen, and Marines 
gress. | 

| 

| 

1 


printing for the first session Thirty-Sixth Con- 


Approven, January 21, 1862. 

No. 6.—Joint Resolution declaratory of the pur- 
poses of Congress to impose a Tax. 

Be it resolved by the Senate and House of Repre- | 
sentatives of the United States of America in Congress 
assembled, That, in order to pay the ordinary ex- | 
penses of the Government, the interest on the 
national loans, and have an ample sinking fund 
for the ultimate liquidation of all public debts, a | 
tax shali be imposed which shall, with the tariff 
on imports, secure an annual revenue of not less 
than one hundred and fifty million dollars. 

Approven, January 21, 1862. 





No. 7.—A Resolution authorizing certain Officers 
of the Navy to accept Presents offered by the 
Japanese Government. 


Resolved by the Senate and House of Represent- 
atives of the United Slates of America in Congress 
assembled, That Captain W. W. McKean, com- 
mander of the United States steam frigate Niag- 
ara, and such of the officers of that vessel during 
her late voyage to Japan, and other officers of the 
Navy as may yet remain in the service of the 
United States, be authorized to accept the pres- 
ents recently transmitted to this Government for 
presentation to them by the Government of Japan. 


Approven, January 25, 1862. 





No, 8.—A Resolution for payment of the Ex- 
penses of the Joint Committee of Congress ap- 


pointed to inquire into the Conduct of the War. | 
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No. 9.—A Resolution in relation to Allotment 
Certificates of Pay to persons held as Prisoners 
of War in the so-called confederate States. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of War be author- 
ized to procure from such officers and enlisted 
men of the United States Army as are now or 
-hereafter may be held as prisoners of war in the 
so-called confederate States, from time to time, 
their respective allotments of their pay to their 
families or friends, certified by them in writing, 


_and only attested in pursuance of such orders as 


may be made for that purpose by the Secretary 
of War, and upon which certified allotment the 
said Secretary of War shall cause drafts to be 
made payable in the city of New York, or Bos- 
ton, to the order of such persons to whom said 
allotments were, or may be made, and to remit 
| said drafts to the address of such person as may 
be designated in said allotment tickets. 
Arprovep, February 6, 1862. 


No. 10.—A Resolution for the collection of War 
Statistics. 

Resolved by the Senate and House of Represent- 
| alives of the United States of America in Congress 
| assembled, That, in order to develope, concentrate, 
and bring into effective action the mechanical and 
| other resources of the United States, for the sup- 
| pression of the rebellion and the future defense 
| of this Government, the Superintendent of the 
Census be authorized to furnish the Secretary of 
| War with such war statistics as from time to 
| me the Secretary may judge necessary for the 
| use of his Department. 
| Approven, February 22, 1862. 
| 





No. 11.—A Resolution tendering the Thanks of 
Congress to Captain Samuel F’, Du Pont, and 


under his command, for the Victory at Port 
Royai. 
Resolved by the Senate and House of Represent- 


|| atives of the United States of America in Congress 


| assembled, That the thanks.of Congress be, and 


|| they are hereby, tendered to Captain Samuel F. 


Du Pont, and through him to the officers, petty 
officers, seamen, and marines attached to the 
squadron under his command, for the decisive 
and splendid victory achieved at Port Royal, on 
the seventh day of November last, 

Approven, February 22, 1862. 





No. 12.—A Resolution giving the Thanks of 
Congress to the Officers, Soldiers, and Seamen 
of the Army and Navy, for their Gallantry in 

| the recent brilliant Victories over the enemies 

of the Union and the Constitution, 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the thanks of Congress are due, 
and are hereby tendered to the officers, soldiers, 
and seamen of the Army and Navy of the United 
States, for the heroic gallantry that, under the 
Providence of Almighty God, has won the recent 
series of brilliant victories over the enemies of the 
Union and the Constitution. 

Approven, February 22, 1862. 








No. 13.—A Resolution for the Relief of the loyal 
portion of the Creek, Seminole, Chickasaw, and 
Choctaw Indians, 


Resolved by the Senate and House of Represent- 





Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the sum of ten thousand dollars, 
or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, to pay the ex- 
penses of the joint committee of Congress, ap- 
pointed. to inquire into the conduct of the present 
war; and that said sum shall be drawn from the 
Treasury, upon the order of the Secretary of the 


Senate, as the same shall be required from time || 
|| to time by the committee having such investiga- | 


tion in charge. 
Approven, January 27, 1862. 


atives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
authorized to pay out of the annuities payable to 
the Seminoles, Creeks, Choctaws, and Chicka- 
saws, and which have not been paid in conse- 
quence of the cessation of intercourse with those 
| tribes, so much of the same as may be necessary 
| to be applied to the relief of such portions of said 
tribes as have remained loyal to the United States, 
and have been or may be driven from their homes 
in the Indian ‘Territory into the State of Kansas 
or elsewhere. 
Approven, February 22, 1862. 
™ 
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No. 14.—A Resolution providing a Stenographer 
for the Joint {committee appointed to 1n juire 
into the Conduct of the War. 
Resolved by the Senate and House of Represent- 


stives of the United States of America in Congress 
assembled, That the joint committee on the con- 
duct of the present war be authorized to employ 


i stenographer, who shall be paid by the Secre- 


NDIX TO THE ¢ 


tary of the Senwte out of the money already ap- || 


propri iated tomeet thee xX penses of said committee, 
itthe 
by the reporters for the 


APPROVED, 


Congressional Globe. 
February 22, 1862 
No. 15.—Joint Resolution in relation to certain 
Railroads in the State of Missouri. 
Whereas, by the fourth section of an act of 
Congress entitled ** An act granting the right of 
way to the State of Missouri, and a portion of the 
public lands to aid in the 
railroads in said State 


construction of certain 
,”’ approved June the tenth, 
eighteen hundred and aoe it is protided as 
follows: * That the said lands, hereby granted to 
the said State, shall be subject to the disposal of 
the Legislatare thereof, for the purposes aforesaid 
and no other; and the said railroads shall be and 


remain public highways for the use of the Gov- | 


ernment of the United States, free from 
other charge upon the transportation of any prop- 
erly or troops of the United States;’ 


the said grant of lands has, by virtue of said act, 


toll or 


; , 
and whereas | 


and of an act of the Legislature of the State of | 


Missouri, been applied in the construction of the 
Hannibal and Saint Joseph railroad, constructed 
and owned by the Hannibal and Saint Joseph 
nm uilroad Company, and the Pacific 

» Pacific Railroad Company, which last men- 
tioned road is finished and running from St. Louis 
to Rolla; and whereas the ability of said railroad 
companies to transport the property and troops 
of the United States over their respective railroads 
has been greatly impaired by the destruction of 
bridges, depots, and other property of said com- 
panies, and the partial destruction of said roads, 
and in view of the pressing public necessities, the 
United States, not waiving the right to have their 
property and troops transported free from toll or 
other charge by said railroads, as contemplated 
by the reservation aforesaid, have resolved 
follows: Therefore, 


Be it resolved by the Senate and House of Repre- 


sentatives of the United States of America in Congress 
assembled, 


. 


railroad by | 


same rate of compensation as that vessived 1 


CONGRESSIONAL 


Laws of the Un ited States. 


and meaning of act numbered eighteen, entitled 
‘**An act to indemnify the States for expenses 
incurred by them in defense of the United States,’ 
approved July twenty-seven, 
and sixty-one: 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of mericain Congress 
assembled, ‘That the said act shall be construed to 
apply toe xpenses incurre -d as well after as before 
the date of the approval! thereof. 

Approvep, March 8, 1862. 


eighteen hundred 


No. 18.—A Re: solution providing for the Payment 


of the Awards of the Commission to investigate 


GLOBE. 


—— 


the military c laims in the Department of the | 


West. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all sums allowed to be due from 
the United States to individuals, companies, or 

corporations, by the Commission heretofore ap- 
pointed by the Secretary of War, (for the inves- 
tigation of military ¢ anes against the Department 
of the West,) composed of "David Davis, Joseph 
Holt, and Hugh Campbell, now sitting at St. 
Louis, Missouri, shall be deemed to be ‘due and 
payable, and shal! be paid by the disbursing offi- 
cers, either in St. Louis or Washington, in each 
case, upon the presentation of the voucher with 
the Commissioners’ certificate thereon, in any 
form, plainly indicating the allowance of the claim 
and to what amount. This resolution shall apply 
only to claims and contracts for service, labor, or 
materials, and for subsistence, clothing, transpor- 
tation,arms, sapeles.pan the purchase, hire, and 


| construction of vessel}: 


Approvep, March il, 1862 


Yo. 19.—A Resolution to amend an Act entitled 
‘An Act to carry into effect Conventions be- 
tween the United States and the 
New Granada and Costa Rica.”’ 
Resolved by the Senate and House of Represent- 


|| atives of the United States of America in Congress 


That the Secretary of War is hereby | 


assembled, That the act entitled ** An act tocarry 
into effect conventions between the United States 
and the Republics of New Granada and Costa 
Rica,’’ approved the twentieth day of February, 


| eighteen hundred and sixty-one, be amended in 


authorized to make such an adjustment with the || 


av and Saint Joseph Railroad Company 

nd the Pacific Railroad Company, f for the trans- 
portation, past and prospective, of the property 
and troops of the United States, over said rail- 


roads, during the existence of this rebellion, as in | 


view of the public exigency may be just and rea- 
, and liquidate the same: Provided, how- 
ever, Phat the sums paid to said companies shall 


sonabt 


be as near as may be the cost of transporting such | 


property and troops, and not exceeding the prices 
fixed by the War Department on the twelfth day 
f July, eighteen hundred and sixty-one, for 
transportation by railroads, which adjustment 
and liquidation shall preclude any further claim 
on behalf of such companies against the Govern- 
ment for compensation or damages previously 
accrued, or for the military occupation of the said 


roads by the United States Government up to the | 


time of the passage of this act: And provided fur- 
ther, ‘That the Secretary of War may, in his dis- 
cretion, withhold from time to time such portion 
of the moneys which may be due to either of suid 
railroad companies, to inde mnify the Govern- 
ment against any fuilure of such company, to 
promptly transport such troops and supplies; 
but nothing herein shall 
prevent the Secretary of 
session of said railroads and their appurtenances, 
and applying the same to the exclusive use of the 
Government whenever, in his judgment, the pub- 
lic Interests may require it, without, in such case, 
compensation to said companies, 
Arprovep, March 6, 1862. 





16.—A Resolution declaratory of the Intent | 
"a Meaning of a certain Act therein named. 


Whereas doubts have arisen as to the true intent 


be so construed as to | 
War from taking pos- 


| assembled, 


its sixth and thirteenth sections, so that when a 
witness refuses or is unwilling to testify, under 
the provisions of the said act, the proceedings to 


| atives of the United States 
|| assembled, 


Lepublics of | 


all April 10, 


rebellion shall make any appropriation to pay the 
volunteers of that State, the Secretar y of War is 
hereby authorized to accept the same, and cause 
it to be applied by the paymaster general to the 
payments designated by the le vislative act making 
the appropriation, in the same manner as if ap- 


|| propriated by act of Congress; and also to make 


any regulations that may be necessary for the dis- 
bursement and proper application of such funds 
to the specific purpose for which they may be 
appropriated by the several States. 

APPROVED, March 19, 1862 


No. 23.—A Resolution expressive of the Thanks 
of Congress to Captain A. H. Foote, of the 
United States Navy, and to the Officers and 
Men under his command in the Western Flo- 
tilla. 

Resolved by the Senate and House of Represent- 
of America in Congress 
That the thanks of Congress and of the 
American people are due, and are hereby ten- 
dered, to Captain A. H. Foote, of the United States 
Navy, and to the officers and men of the western 
flotilla under his command, for the great gallantry 
exhibited by them in the attacks upon Forts Henry 
and Donaldson, for their efficienc y in ope ning the 
Tennessee, Cumberland, and Mississippi rivers 
to the pursuits of lawful commerce, and for their 
unwavering devotion to the cause of the country 
in the midst of the greatest difficulties and dangers. 

APPROVED, Mareh 19, 1862. 


No. 24.—Joint Resolution for the appointment of 
Theodore D. Woolsey, of Connecticut, a Re- 
gent of the Smithsonian Institution, in place of 
Cornelius C. Felton, deceased. 


Be it resolved by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 


assembled, ‘That the vacancy in the board of re- 
gents of the Smithsonian Institution, of the class 


| other than members of Congress, caused by the 


| 


| 


compel his testimony may beat the suggestion of || 


either party, instead of at the suggestion of any 
claimant, as is provided in the said act. 
Aprprovep, March 15, 1862. 





No. 20.—A Resolution providing for the Custody 
of the Letter and Gifts from the King of Siam. 
Resolved by the Senate and House of Represent- 


| 


atives of the United States of America in Congress | 


Major King of Siam to the President of the Uni- 


| ted States and the accompanying gifts, be depos- 


ited in the collection of curiosities 
ment of the Interior. 
Aprprovep, March 15, 1862. 


s at the Depart- 


No. 21.—Joint Resolution authorizing the Secre- 
tary of the Navyto inquire into the Causes of the 
Failure ofcertain Contracts forsteam Machinery, 
and to remit Penalties connected therewith. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Navy be, and 
he he reby is, authorized and empowered to in- 
quire inte the circumstances attending the failure 


_ of certain contractors for building steam machin- 


ery, to deliver the same within the time specified 

in their several contracts; and to remit the whole 

of the penalties for such failure, ora part thereof, 

as to him may seem just and equitable 
Aprprovep, March 17, 1862 





No. 22.—A Resolution to authorize the Secretary 


of War to accept Moneys appropriated by any 
State for the Payment of its Volunteers, and to 
apply the same as directed by such State. 
Resolved by the Senate and House of Represent- 
‘eshets of the United States of America in Congress 
assembled, That if any State during the present 


That the letter from His Majesty the | 





| 


decease of Cornelius C. Felton, be filled by the 
appointment of Theodore D. Wooisey, of Con- 
necticut. 

Approven, April 2, 1862 


No. 25.—A Resolution to authorize the President 
to assign the Command-of Troops in the same 
Field or Department to Officers of the same 
Grade without regard to Seniority. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That whenever military operations 1 may 


| require the pre sence of two or more officers of the 


| same grade in the same field or department, the 
| President may assign the command of the forces 


in such field or depar' tment without regard to seni- 

ority of rank. 

Arprovep, April 4, 1862. 

No, 26.—Joint Resolution declaring that the Uni- 
ted States ought to codperate with, affording 
pecuniary aid to any State which may adopt 
the gradual Abolishment of Slavery. 


Be it resolved by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 


| 


assembled, That the United States ought to codp- 
erate with any State which may adopt gradual 
abolishment of slavery, giving to such State pe- 
cuniary aid, to be used by such State in its dis- 
cretion, to compensate for the inconveniences, 
public and private, produced by such change of 
system. 


“ APPROVED, April 10, 1862. 


No. 27.—Joint Resolution authorizing the Secre- 
tary of the Navy to test plans and materials for 
rendering Ships and Floating Batteries invul- 
nerable. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
| assembled, That the Secretary of the Navy be, and 
he hereby is, authorized to expend, out of any 
money in the T reasury not otherwise appropri- 
ated, a sum not exceeding twenty-five thousand 
dollars, for the purpose of testing plans and ma- 
terials for rendering ships or floating batteries 
invulnerable. 

Aprroven, April 10, 1862. 


1862. | 


vision of the Capitol Extension and the erection 

of the new Dome to the Department of the In- 

terior. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the supervision of the Capitol ex- 
tension and the erection of the new dome be, and 
the same is hereby, transferred from the War De- 
partment to the Department of the Interior. And 
all unexpended money which has been heretofore 
appropriated, and all money which may be here- 
after appropriated for either of the improvements 
heretofore mentioned, shall be expended under 
the direction and supervision of the Secretary of 
the Interior: Provided, ‘That no money heretofore 
appropriated shall be expended upon the Capitol 
until authorized by Congress, except so much as 
is necessary to protect the building from injury 
by the elements.and to complete the dome. 

Aprproven, April 16, 1862. 


No. 29.—Joint Resolution to supply the Smith- 
sonian Instituuon with volames of Wilkes’s 
Exploring Expedition. 


Be it resolved by the Senate and House of Repre- | 


sentatives of the United States of Americain Congress 
assembled, ‘hat the officer in charge of the Li- 
brary of Congress be, and he is hereby, directed 
to furnish to the officer in charge of the Smith- 
sonian Institution a copy of each of the volumes 
of the exploring expedition of Captain Wilkes, 
now in the possession of the library. 
Approvep, April 24, 1862. 


No. 30.—A Resolution explanatory of and in ad- 
dition to the Act of June third, eighteen bun- 
dred and fifty-six, granting public lands to the 
State of Wisconsin to aid in the construction 
of Railroads in said State. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


United States. 


Laws of the 


sections of public land that may be brought within 


| six miles of the new line of railroad, as herein 


provided for, to be sold at the same price and in 
the same manner as those have been upon the 


| originally located route of railroad. And all pur- 
| chasers, or their heirs or assigns, within the six- 


Resolved by the Senate and House of Represent- || 


atives of the United States of America in Congress 
assembled, That the word ‘‘northerly,’’ in the 
first section of the act entitled ** An act granting 
public lands to the State of Wisconsin to aid in 


the construction of railroads in said State,’’ ap- | 


proved June third, eighteen hundred and fifty-six, 
shall, without forfeiture to sajd State or its assigns 
of any rights or benefits under said act, or ex- 
emption from any of the conditions or obligations 
imposed thereby, be construed to authorize the 
location of the line of railroad in said first section 
provided for, upon any eligible route within 
ranges sixteen to twenty-three, inclusive, east of 
the fourth principal meridian. And the line of 
railroad as now located according to the records 
of the General Land Office in pursuance of said 
act is hereby authorized to be changed to within 
the above specified limits: Provided, however, That 
upon the construction of said railroad upon the 
new line, or of a sufficient part thereof, according 
to the terms of said act, the State of Wisconsin, 
its grantees or assigns, shall receive upon the 
route originally located, and in the manner pre- 
scribed by the act, the same quantity of lands, 
and no more or other, except as hereinafter pro- 
vided for, as it or they would have received if 
such railroad had been constructed upon the line 
originally located. 
2. And be it further resolved, That there be, 
and is hereby, granted to the State of Wisconsin, 
for the purpose of aiding in the construction of a 
railroad from the town of Appleton, in said State, 
to some point on Green Bay, at or near the mouth 
of Fox river, in said State, so much of the public 
lands of the United States lying at or near the 
mouth of said river, in the county of Brown and 
State of Wisconsin, known as the Fort Howard 
Military Reserve, as may be required for right of 
way, tracks, turnouts, depots, workshops, ware- 
houses, wharves, and other railroad uses, not ex- 
ceeding eighty acres, to be so selected by the State 
of Wisconsin or her assigns as to exclude the fort 
therefrom: Provided, however, That if no railroad 
be constructed and in running order between the 
termini in this section mentioned within three 
years from the passage of this joint resolution, 
then this grant shall be void. 

Sec. 3. And be it further resolved, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized to cause all even sections or parts of even 


SEc. 


mile limits of the said originally located route, 
who shall be more than six miles from the new 
line of route herein authorized, and who have paid 
the sum of two dollars and fifty cents an acre, 
shall have the righteither to exchange their loca- 
tions upon the line as first established to the new 
line, upon the same terms, in like quantities, and 
in the same manner, as on the line first estab- 
lished as aforesaid, or, at their option, to enter 
without further payment, anywhere within the 
Menasha land district, in the State of Wisconsin, 
an additional quantity of public lands subject to 


, private entry at one dollar and twenty-five cents 
| an acre equal to the quantity entered by them at 


two dollars and fifty cents an acre, so that the 
lands originally entered by them shall thus be 
reduced to the rate of one dollar and twenty-five 
cents an acre, 

Sec. 4. And be it further resolved, That the even 
sections of public lands reserved to the United 
States by the aforesaid act of June third, eighteen 
hundred and fifty-six, along the originally located 


f route of railroad north of the said town of Apple- 


ton, and along which no railroad has been con- 
structed, shall hereafter be sold at one dollar and 
twenty-five cents an acre. 

Aprrroven, April 25, 1862. 


No. 32.—Joint Resolution relating to the time of 
holding the Second Session of the Legislative 
Assembly of the Territory of Colorado, 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That the second session of the Legis- 
lative Assembly of the Territory of Colorado, now 
fixed by law for the first Monday of June, on 
thousand eight hundred and sixty-two, shall be 
postponed by proclamation of the Governor of 

said Territory until the first Monday in July, A. 

D. one thousand eight hundred and sixty-two. 
Approvep, May 21, 1862. 


No. 34.—A Joint Resolution authorizing the pay- 
ment of certain Moneys heretofore appropriated 
for the completion of the Washington Aque- 
duct. 

Whereas by act of Congress, approved June 
twenty-five, eighteen hundred and sixty, there 
was appropriated for the completion of the Wash- 
ington Aqueduct five hundred thousand dollars, 
to be expended according to the plans and esti- 
mates of Captain Meigs and under his superin- 
tendence; and whereas, while the work was in 
progress and before it was completed, Captain 
Meigs was removed from such superintendence, 
and certain parties have claims for work done and 
materials furnished to and for the completion of 
said aqueduct which have not been paid: There- 
fore, 

Resolved by the Senate and House of Represent- 
atives of the United States of merica in Congress 
assembled, That the superintendent of the Wash- 
ington Aqueduct be, and he is hereby, authorized 
to pay to Robert McIntyre and others, according 
to the amount of their respective claims, for work 


| done and materials furnished for the Washington 


° 


Aqueduct, under the direction of Captain H. W. 
Jenham and Lieutenant James St. C. Morton, 
such sum of money as may be necessary, not to 
exceed five thousand six hundred and six dollars 
and sixty cents, out of the sum of money hereto- 
fore appropriated as aforesaid: Provided, That no 
sum or sums of money shall be paid under this 
resolution except such as shall be certified to be 
just and equitable by General M. C. Meigs. 
ApprRoveD, June 14, 1862. 


No. 35.—Jvint Resolution to change the Name of 


the Barque ** Quebec’”’ to the ** General Burn- 

side.”’ 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the name of the barque ‘‘ Que- 


| bec,’’ late of Kingston, Canada, be changed to 


| that of ** General 


jurnside,’’ of Clayton, New 
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York, and that the Secretary of the Treasury be 
authorized to issue a register therefi 
Arprovep, June 17, 1862. 


No. 36.—Joint Resolution transferring [the] su- 
pervision of [the] Potomac Water- Works to the 
Department of the Interior. 

Resolved by the Senate and House of Represent- 
atives of the United States of /Imerica in Congress 
assembled, That the supervision of the Potomac 
water-works be, and the same is hereby, trans- 
ferred from the War Department to the Depart- 
ment of the Interior. And all unexpended money 
which has been heretofore appropriated, and all 
money which may be hereafter appropriated, for 
the completion of said water-works, shall be ex- 
nended under the direction and supervision of the 
Secretary of the Interior. 

Appnoven, June 18, 1862. 

No. 37.—A Resolution to encourage Enlistments 
in the Regular Army and Volunteer Forces 
Resolved by the Senate and House of Represent- 

atives of the United States of sImerica in Congress 

assembled, That so much of the ninth section of 
the act approved August third, eighteen hundred 
and sixty-one, entitled ** An act [providing] for 
the better organization of the military establish- 
ment,’’ as abolishes the premium paid for bring- 
ing accepted recruits to the rendezvous, be, and 
the same is hereby, rept aled, and hereafter a pre- 
mium of two dollars shall be paid to any citizen, 
non-commissioned officer or soldier for such ac- 
cepted recruit for the regular Army be may bring 
to the rendezvous. And every soldier who here- 
after enlists, either in the regular Army or the 
volunteers, for three years or during the war, may 
receive his first month’s pay in advance, upon the 
mustering of his company into the service of the 

United States, orafter he shall have been mustered 

into and joined a regiment already in th 

Aprroven, June 21, 1862. 


service. 


No. 38.—Joint Resolution relative to a certain 
Grant of Land for Railroad Purpose 
the State of Michigan in eighte: 
fifty-six. 


i, made to 
n hundred and 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the words ** Wisconsin State 
line,’’ in the first section of an act entitled ** An 
act making a grant of lands to the State of Micht- 
gan, in alternate sections, to aid in the construc- 
tion of railroads in said State,’’ approved June 
third, eighteen hundred and fifty-six, shall, with- 
out forfeiture to said State or its assigns of any 
rights or benefits under said act, or exemption 
from any of the conditions or obligations imposed 
thereby, be construed to authorize the location of 
the line of railroad provided for in said act from 
Marquette, on Lake Superior, to the Wisconsin 
State line, upon any eligible route from the town- 
ship of Marquette aforesaid, to a point on the 
Wisconsin State line, near the mouth of the Me- 
nomonee river, and touching at favorable points 
on Green Bay, with a view of securing a railroad 
available for military purposes from Green Bay 
to the waters of Lake Superior. And the line of 
railroad as now located in pursuance of said act 
from Marquette to the Wisconsin State line, ac 
cording to the records of the General Land Office, 
is hereby authorized to be changed so as to con- 
form to the route above indicated; which line, 
when surveyed and the maps and plans thereof 
filed in the proper office, as required under said 
act of June third, eighteen hundred and fifty-six, 
shall confer the same rights upon and benefits to 
the State of Michigan and it@ assigns in said new 
line, as though the same had been originally lo- 
cated under said act. 

Sec. 2. And be it further resolved, That the pro- 
visions of an act of Congress, approved August 
fourth, eighteen hundred and fifty-two, entitled 
‘An act to grant the right of way to all rail and 
plank roads and McAdamized turnpikes passing 
through the public lands belonging to th: United 
States,’’ be, and the same are hereby, extended 
so as to be applicable to the new line of railroad 
so as above to be located: Provided, The same 
shall be commenced within two years from the 
fourth day of August, eighteen hundred and 








OTTH Cone D SESS 

\ | comp 1 within 

Jn il further re ly l, j » 

| t r ve, a d I l V5 
lto cause all even sections or pat of 
or of pubir lands that may be bre uchit 
ix mi of the: new line of railroad, as 
provide d lor, to be sold at the same price 
Lin the same manner those have or might have 
en, according to the said act of June third, 
cighteen hundred and fifty-six, upon the origin- 


y locatedrouteof railroad. And all purchasers, 
in the six mile 


of said originally located ro ite, who shall be more 


or their her | 


orassigns, wil limits 


in six mules from the new line of route hereby 


authorized and who have paid the sum of two dol- 


lurs and fifty cents an acre, shall have the right 
either to exchange their locations upon the lint 
first established to the new line upon the same 
is, In like quantities, and in the sume manner, 

is on the line first established, as aforesaid, or at 
t r opuion to enter, without further payment, 
re within the Marquette land district, in 

the State of Michigan, or that of the Grand Trav- 
land district, in said State, lying north or 
tof Lake Mic wan ,an additional quantity of 

, hy lands subject to private entry, at one dol- 
and twenty-five cents an acre, ¢ qual to the 
quantity entered by them at two dol and fifty 
per acre, so that the lands originally en- 

red by them shall be thus reduced to the rate of 


ind twenty-five cents an acre. 
Ee 1. Ind be it further re olved, Thatthe even 
ons of public lands reserved to the United 
| , eighteen 


ry the aforesaid act of June third 


| fred and fifty-six, along the originally located 
‘ M irquette and Wisconsin State Line 
Railroad Company, except where such sections 

ll fall within six miles of the new line of road 


» as aforesaid proposed to be located, and pet 


ch no railroad has been constructed, sha 
r be subject to sale at one dollar ae 
nty-tive cents poe r acre. 

Sec. 5. And beit further resolved, That upon th 


in the General Land Office of the lists of said 


| lands, in whole or in part, as now se- 
lected and certified in the General Land Office, 
the certificate of the Governor of the State 
Viichigan, under the seal of the State, that said 


stat and 4 


3 assigns surrender all claim to the 
cribed in the 
thereof thus certified, and that the same have 
never been pledged or sold or in anywise incum- 
red, then the State of Michigan or its assigns 


is aforesaid, set forth and di 


be entitled to receive a like quantity of land, 

i ected tn like manner, upon the new line of road 
us surrendered upon the frst line, and to the 

ent of six sections per mile in the aggregate 


every mile of the new line, according to the 

ral provisions of the act of June third, eigh- 

n hundred and fifty-six. And it shall be the 
duty of the Commissioner of the General Land 


Oflice to reoffer for public sale, in the-usual man- 
ner, the lands embraced in the lists of surrendered 
lands aforesaid, when duly filed in his office, as 


herem directed, 


Approven, July 5, 1862 


No. 39.—A Resolution tends ring the 
Congress to Captain Louis M, Goldsborough, 
and Of} ears, Petty Officers, Seamen, and Ma- 
rines under his command, for the Victory at 
Roanoke 1. land. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in C neress 
assembled, Thatthe thanks ofC ongress be ,and they 

re hereby, tendered to Captain Louis M. Golds- 

rough, aud throug him to the officers, petty offi- 

rs seamen, and mafines attached to the squadron 

rt ommand, for the brilliant and decisive 

vict rya thieved at Roanoke Island on the seventh, 
el 1, and tenth days of February last. 

At proven, July 11, 1862. 





No. 40.—A Resolution expressive of the Thanks 


of Congress to Lieutenant J. L. Worden, of | 


the United States Navy,and to the Officers and 

Men under his command in the Monitor. 

Resolved by the Senate and House of Represent- 
alives of the United Stales of America in Congress 
assembled, ‘That the thanks of Congress and of the 


Thanks of 
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| expedition under Flag-Officer Du Pont, 


Laws of the Unite d States. 


American people are due and are hereby tendered 
to Lieutenant J. L. Word of the United States 
Navy, and tothe officers and men of the iron-elad 
ri t Monitor, under his command, for the 


skill and gallantry exhibited by them in the late 
remarkable bate between the Monitor and th 
rebel -clad steamer Merrimack. 

Sec. 2. And beit further resolved, That the Pres- 
ident of the United States be requested to cause 
this resolution to be communicated to Lieutenant 
W orden, and clout him to the officers and men 
under his command, 

Arprovep, July 11, 1862 


Resolution of 


No. 41.—A Thanks to Captain 
David G. Farragut, of the United States Navy, 
and to the Officers and Men under his com- 
mand. 


Resolved by the Senate and House of Represent- | 


alives of the United States of America in Congre 88 
assembled, That the thanks of the people and of 
the Congress ced nited States are due and are 
hereby tendered to Captain David G. Farragut, 
of the United States Navy, and to the officers and 
men under his command, composing his squad- 
ron in the Gulf of Mexico, for their successful 
operations on the lower Mississip ypi river, and for 
their gallantry displayed in the capture of Forts 
Jacictson and St. Philip, and the city of Ne w Or- 
leans, and inthe destruction of the enemy’s gun- 
boats and armed flotilla. . 
Sec.2. dnd be it further resolved, That the Sec- 


retary of the Navy be directed to communicate | 


this resolution to Captain Farragut, and through 
him to the officers and men under his command. 
Aprroven, July 11, 1862 


No. 42.—A Resolution for the Relief of the Offi- 


cers, Non-Commissioned Officers, and Privates 


of the Battalion of Marines on board the Trans- | 


port Governor on the third of November, 1861. 

Resolved by the Senate and House of Represent- 
atives of the Uniied States of America in Congress 
assembled, That the sum of seven thousand one 
hundred and sixty-three dollars and fifty-one cents 
be, and the same is hereby, appropriated, out of 
any money inthe Treasury not otherwise appro- 


priated, to compensate the officers, non-commis- | 


sioned officers, and privates who composed the 
marine battalion attached tothe Port Royal naval 
for the 
losses of their personal effects by the foundering 
of the steamer Governor, in which they were em- 
barked, on the third of November last; and that 
the Secretary of the Navy cause the said sum, or 
so much thereof as may be necessary, to be paid 
to them according to the estimated value of their 
personal effects lost in the manner aforesaid. 


Arproven, July 11, 1862 


No. 43.—A Resolution to compensate the Crew 
of the United States Steamer Varuna, for Cloth- 
lug and other Property lost in the public ser- 
vice. ‘ 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 


assembled, ‘That the proper accounting officers of 


the Treasury be, and the *y are hereby, author- 
ized, in setuing the accounts of the petty officers, 
seamen, and others of the crew of the United 
States steamer Varuna, which was sunk during 
the engarement near New Orleans on or about 
the twenty-fourth day of April, eighteen hundred 


and sixty-two, to credit each of them with the | 


amount of sixty dollars to cover their losses of 


bedding, clothing, and other property, occasioned | 


by the sinking of the said steamer. 
Appgoven, July 11, 1862 





No. 44.—Joint Resolution providing for the dis- 
tribution of Surplus Copies of the Biennial Re- 
gister for eighteen hundred and sixty-one among 


the several Bureaus in the Executive Depart- 
ments. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 


| assembled, That the Secretary of the Interior be, 


and he is hereby, authorized and directed to dis- 
tribute to each of the several bureaus in the Ex- 
ecutive Department(s] one or more copies of the 
| Biennial Register for eighteen hundred and sixty- 


AL GL OBE . 
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one and eighteen hundred and sixty-two, from the 
surplus copies now deposited in the Interior De- 
partment: Provided, That the number of copies 


ivered to any one bureau shall not exceed two 


copies. 

Aprproven, July 11, 1862. 

No. 51.—A Resolution to suspend all Payments 
under the Act approved twenty-fifth of March, 
eighteen hundred and sixty-two, entitled * An 
Act to secure to the Officers and Men actual! 
employed in the Western Department or De- 
partment of Missouri, their Pay, Bounty, and 
Pension,”’ and for other purposes. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, T hat the Secret ry of War be,and he 
is hereby, authorized and directed to suspend all 
payments under the act approved twenty-fifth 
March, eighteen hundred and sixty-two, entitled 
‘* An act to secure to the officers and men actually 
employed in the western department, or depa * 
ment of Missouri, their pay, bounty, and pen- 
sion;’’ and that there shall be appointed by the 
President, immediately after the passage of this 
resolution, by and with the advice and consent of 
the Senate, three commissioners, to examine all 
claims arising under the provisions of that act, 
and report the same, with the facts connected 
therewith, to the Secretary of War; satd commis- 
sioners to have such compensation for their ser- 
vices as the Secretary of War may consider just 
and reasonable: Provided, That said commission- 
ers shall be required toe xamine and report within 
sixty days after the. passage of this resolution 
upon all such claims as may be presented by per- 
sons claiming to have been organized or e map loys d 
in the State of Missouri, and to have performed 
service according to the provisions of the said re- 
cited act, whereupon payments shall be made as 
recommended by said commissioners, and as re- 
quired by said act: And provided further, That 
within ninety days from the passage of this res- 
olution the said commissioners shall examine and 
report upon all other claims arising under the act 
aforesaid, when payments shall be made as herein 
prescribed, 


Appnoven, July 12, 1862. 


No. 52.—A Resolution to provide for the present- 
ation of ** Medals of Honor’’ to the Enlisted 
Men of the Army and Volunteer Forces who 
have distinguished or may distinguish them- 
selves in Battle during the present Rebellion. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Presidentof the United States 
be, and he is hereby, authorized to cause two 
thousand ** medals of honor’’ to be prepared with 
suitable emblematic devices, and to direct that the 
same be presented, in the name of Congress, to 
such non-commissioned officers and privates as 
shall most distinguish themselves by their gallan- 
try in action, and other soldier-like qualities dur- 
ing the present insurrection. And that the sum 
of ten thousand dollars be, and the same is hereby, 
appropriated, out of any money in the Treasur V 
not otherwise appropriated, for the purpose of 

carrying this resolution into effect. 

Approven, July 12, 1862. 





No. 53.—A Resolution in relation to Contracts 
with the United States 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That it shall be the duty of the several 
Executive Departments of the Government to 
publish in one of the daily newspapers of the city 
of Washington, of Tuesday of each week, a list 
of all contracts which shal! have been solicited or 
proposed to each, respectively, during the week 
next preceding, which list shall state brie fly the 
subject matter of each contract so solicited or pro- 
posed to be made, its terms, the name of the pro- 
yosed contractor and of all persons known to be 
interested therein, directly or indirectly, and of 


| all persons who solicit, request, or recommend the 


making of any such contract: Provided, That 


the foregoing provision shall not be applicable to 
bids made in pursuance of advertisements for 
' contracts or purchases made under existing laws, 











1862. | 


Laws of the United States. 


but shall apply to all proposed in difieations of the Se cretary of the Tre isuryv be, and ! re- 

existing contracts, by, dire cle dl to i88u 1 rew@ister th etor, 
APPROVED, July 12, 1862. Approven, July 14, 1862. 

No. 54.—A Resoiution relating to the Compensa- No. 58.—Joint Resolution to declare the meaning 


tion of Senators elected or appointed to fill 

vacancies, 

Resolved by the Senate and House of Represent- 
atives of the United States ef America in Congress 
assembled, ‘That in all cases of a vacancy in either 
House of Congress, by death or otherwise, of a part of said Act, 
any member elected or appointed thereto, after Resolved by the Senate and House of Represent- 
the commencement of the Congress to which he |) atives of the ‘United Slates of America in Congress 
shall have been elected, each person afterwards assembled, ‘That an act entitled ** An act to author- 
elected or appointed to fill such vacancy shall be || ize the President of the United States in certain 
compe nsated and paid from the time that the com- cases to take possession of railroad and telegraph 
pensation of his predecessor ceased: Provided, || lines, and for other purposes,’’? approved Janu- 
That no member shall receive for his compensa- || ary thirty-first, eighteen hundred and sixty-two, 
tion more than three thousand dollars for any one || shall not be so construed as to authorize the con- 
year. struction of any railroadPor the completion of 

Approven, July 12, 1862. || any line of road, the greater part of which re- 

——— a mained uncompleted at the time of the approval 
No. 55.—A Joint Resolution authorizing the Sec- || of said act, or to engage in any work of railroad 
retary of War to furnish extra Clothing to || construction. Andso much of said act as author- 

Sick, Wounded, and other Soldiers. izes the President of the United States to extend 

Resolved by the Senate and House of Represent- |, and complete any railroad is hereby repealed. 
atives of the United States of America in Congress Approven, July 14, 1862. 
assembled, ‘That the Secretary of War be, and he é —_ 
is hereby, authorized to furnish extra clothing to || No. 59.—Joint Resolution to grant Pensions to 
all sick, wounded, and other soldiers who may Masti rs and other Officers upon the Gunboats 
have lost the sume by the casualties of war, under in the service of the United States. 
such rules and regulations as the Department may Resolved by the Senate and House ef Represent- 
prescribe, during the existence of the present in- || atives of the United States of America in Congress 
surrection. assembled, That the masters serving on board of 

Approvep, July 12, 1862. gunboats employed in the service of the United 

ee || States shall be entitled to all the benefits, includ- 
No. 56.—A Joint Resolution authorizing the State || ing bounty and pension, provided for in an act 
of Minnesota to change the line of certain || entitled ‘* An act to grant pensions,’”’ passed 

Branch Railroads in said State, and for other || during the present session of Congress, and the 

purposes, | widows, mothers, and heirs of such officers shall 

Whereas by an act of Congress, approved be entitled to all the bene fits of said act. 

March third, eighteen hundred and fifty-seven, Arproven, July 16, 1862. 

there was granted to the Territory of Minnesota ' > yh 5 eee i ae ‘ 
lands to aid in the construction of'a railroad from || No.60.—Joint Resolution tendering the Th Luks of 
Sullwater, via St. Paul and St. Anthony, to a Congress to Captain Audrew H. Foote, of the 

point between the foot of Big Stone Lake and the United States Navy. 

mouth of Sioux Wood river, with a branch, via Resolved by the Senate and House of Represent 

Sct. Cloud and Crow Wing, to the navigable wa- atives of the United States of Imerica in Congress 
ters of the Red River of the North, and the north- || @ss¢ mbled, That the thanks of Congress be, and 
ern terminus of which was fixed by the Legisla- || the same are hereby, tendered to Captain An- 
ture of said Territory at St. Vincent; aud whereas drew H. Foote, of the United States Nav y, tor 
it is now believed that the public interests require || his eminent services and gallantry at Fort Henry, 
a change of location of a part of said branch || Fort Donelson, and Island No. Ten, while in com- 
road: Therefore, mand of the naval forces of the United States. 

Be it resolved by the Senate and House of Repre- And be it further resolved, That the President of 
sentatives of the United States of America in Congress || the United States be, and he is hereby, requested 
assembled, That in lieu of that part of the railroad || to transmit a certified copy of the foregoing reso- 
crant to Minnesota Territory by act of Congress, || lution to Captain Foote. 
approved third March, eighteen hundred and Aprroven, July 16, 1862. 
fifty-seven, whichextends northwesterly from the panies 
intersection of the tenth standard paralle! with || No. 61.—Joint Resolution requiring the Super- 
the fourth guide meridian, there shall be granted intendent of Metripolitan Police to pay over 
to the State of Minnesota the alternate sections certain Moneys collected for Fines and Penal- 
within six mile limits of such new branch line ties, to constitute a Conun 
of route as the authorities of the State may desig- purposes. 
nate, having its southwestern terminus at any Resolved by the Senate and House of Represent- 
point on the existing line, between the Falls of || atives of the ‘United States of America in Congress 
Saint Anthony and Crow Wing, and extending } 
in a northeasterly direction to the waters of Lake 
Superior, with a right of indemnity between the 
fifteen mile limits thereof, provided this resolu- 
tion shall take effect from the filing in the Gen- 
eral Land Office of the acceptance by the author- 
ities aforesaid of such substitution; whereupon 
the land north of the intersection aforesaid in 
the grant as authorized by the said act of third \, 
March, eighteen hundred and fifty-seven, being || to the treasurer of the Board of said Metripoli- 
by said acceptance disincumbered of the railroad || tan Police, in whose hands the same shall con- 
grant, shall be dealt with as other public lands of || stitute a “ contingentfund”’ to be disbursed under 
the United States. 1 


the order, and for such purposes as the said Board 
APPROVED, July 12, 1862. of Police may direct. 


Approven, July 16, 1862. 


of **An Act to authorize the President of the 
United States in certain cases to take posses- 
ind 1k 

other purposes,’’ approved January thirty-first, 
eighteen hundred and sixty-two, and to repeal 


sion of Railroad and Tele gray h Lines 


9 





rent und for certain 


assembled, ‘That the superintendent of metripoli- 
tan police of the District of Columbia shall pay 
over all such moneys as may be paid to him un- 
der the act of Congress entitled ** An act to pro- 
vide for the payment of fines and penalties col- 
lected by or paid the justices of the peace in the 
District of Columbia, under the acts of Congress, 
approved the third and fifth of August, eighteen 
hundre dand sixty-one,and forother purpose fs).”? 





No. 57.—A Resolution to change the Name of a 
the Schooner Sally McGee to that of Ocean | No. 62.—A Resolution regulating the employ- 
Eagle. ment of Convicts in the Penitentiary of th 
Resolved by the Senate and House of Represent- District of Columbia for their improveme nt and 


alives of the United States of Amsrica in Congress benefit. 

assembled, ‘That the name of the schooner Sally Resolved by the Senate and House of Represent- 
McGee, late of Baltimore, Maryland, be, and || atives of the United States of Jimerica in Congress 
the same is weriggy © changed to that of the Ocean | assembled, That the warden of the penitentiary 


. - . 1 : S 
Eagle, of Perth Amboy, New Jersey, and that | of the District of Columbia shall, so fur as may 
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© pracucable, employ the convicts therein in 

the manufacture of shoes for the use of the Army 
md Nav y, to be made as the War a d Navy vy 
Departments shall direct; orders for which shall 
be, by said Departments, given to the warden 
from time to time uppn his request; the shoes 
to be p ud for by said Departme nis ordering the 
same at the customary rate for shoes of like 
quality. 

Sec. 2. And be tt further resolved, That all 
prisoners that may hereafter be confined in said 
penitentiary for a term of years, who conduet 
themselves so that no charge for misconduct shall 
be sustained against them, shall have a deduction 
of one month in each year made from the term 
of their sentence, and shall be entitled to theit 
dischargeso much the sooner, upon the certificats 
of the warden of their good conduct, with the 
appt val of the Secretary of the Interior. 

Approven, July 17, 1362. 

No. 63.—Joint Resolution explanatory of ‘ An 
Act to suppress Insurrection, to punish Trea- 
son and Re bellion, to seize and confiscate the 
Property of Rebels, and for other purposes.”’ 
Resolved by the Senate and House of Represent 

atives of the Uniied States of America in Congress 
assembled, ‘That the provisions of the third clause 
of the fifth section of ** An act to suppress insur- 
rection, to punish treason and rebellion, to set 
and confiscate the property of rebels, and for othe: 
purpose s,’’ shall be so construed as notLoapply to 
any act or acts done prior to the passage thereof; 
nor to include any member of a State Legisiaturs 
or judge of any State court, who has not in a 
ce pling or entering upon his office, taken an oath 
to support the constitution of the so-called ** con- 
federate States of America;’’ nor shall any pun- 
ishment or proceedings under said act be so con- 
strued as to work a forfeiture of the reul estate of 
the offender beyond his natural life. 

Approven, July 17, 1862. 


No. 64.—Joint Resolution to amend section sev- 
enty-seven of ** Aun Act to provide Interna! 
Revenue to support the Government and to pay 
luterest on the Publie De bt,’ and for other pur- 


poses 


Resolved by the Senate and House of Represent 
atives of the United States of America in Conger 
assembled, ‘That section seventy-seven of an: 


entitled **An act to provid internal revenu 
support the Government and to pay interest o1 


Vy 
amended by striking out the word ** May’’ and 
inserting ** August.’’ E 

SEC . 2. lnd be il Further resolve d, uo if all the 
sections of an act entitled ** An act to pr svide in- 
ternal revenue to support the Government and to 


the public debt,’’ be, and the same } Pew 


pay interest on the public debt,’’ which require 
any matter or thing to be done on or before the 
first day of July or August, eighteen hundred and 
SiXty-lwo, shall be so amended and change d that 
said matters or things may be so done on o: 
fore any other day in the year eighteen hundred 
and sixty-two not later than the first day of Oc- 
tober, eighteen hundred and sixty-two, whi 
may be fixed and determined upon by the Se ty 
tary of the Treasury, if in his judgment a later 
day should be so fixed in order to put said a 
into practical operation, and all parts of said a 
having reference to the said dates of the first uays 
of July and August, eighteen hundred and sixty 
two, shall be taken and construed as having refer- 


ence to the said day which m iy be 80 fixed and 
determined upon: Provided, ‘That the Secretary 
of the ‘Treasury shall rive public notice of the 
day ) fixed and determined upon, in such man- 
ner as he may deem expedient. 


Arpproven, July 17, 1862. 





No. 65.—A Resolution tn relation-to the Luw of 


Prize. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That hereafter all moneys arising trom 
the sale of property under the prize laws of the 
United States, whether under interlocutory or 
final decree, shall be paid by the marshal into the 
Treasury of the United States for safe-keeping 
immediate ly after the day of sale, instead of the 
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registry of the court, less the eosts and disburse- 
re vorn to by the marshal and taxed by the 
court ! every clerk of a United States court 
now ving any such moneys in hand shall im- | 
! tely pay the same into the Treasury of the | 
[ ed Suites, less the costs and disbursements 
t e sworn to and taxetl as aforesaid, and upon 
a final decree of condemnation or restitution, it 
ill be the duty of the Secretary of the Treas- 
ury, and he is hereby authorized to pay over the 


same upon the order of the proper court, and no 
more shall be retained by any clerk from money 
received and paid over by him under this resolu- 
tion a commissions or otherwise, than one per 


centum upon the first one thousand dollars in 





‘ 1 case, and one fourth of one per centum on 
above that sum, not, however, to ex- 
eced two hundred and fifty dollars in any case. 
Arprovep, July 17, 1862. , 
No. 66 \ Resolution releasing to the Heirs at 
Law of Robert L. Stevens, deceased, all the 
right, title, and interest of the United States 


in and to Stevens’s Battery. 


Resolved by the Senate and House of Represent- 
alives of the United States of America in Congress 
assembled, ‘That ail 
the United States, in and to Stevens’s battery be, 
and the same are hereby, releaSed and conveyed 
“to the hems at law of the said Robert L. Stu vens 
ntatives, 


( Lhe. leral represt 
\pproven, July 17, 1862. 


No. 67.—A Resolution to repeal and modify sec- 
tions two and three of an Act entitled “* An Act 


to settle the ‘Titles to certain Lands set apart for 
the use of certain Flalf-Breed Kansas Indians in 
Kansas Jerritory,’’ approved May twenty-six, 


eighteen handred and sixty, and to repeal part 

of section Gne of said act. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
l, That sections two and three of an act 
enutled ** An act to settle the titles to certain lands 
set apart for the use of certain half-breed Kansas 
Indians in Kansas Territory,”’ 
twenty-six, one 


é nul 


thousand eight hundred and 


xty, and so much of the first section as author- | 


izes the Secretary of the Interior to decide what 

persons are 

tioned therein be, and the same are hereby, re- 
1 


\prproven, July 17, 1862. 


No. 68.—Joint Resolution further to provide for 
he ¢ ompensation of Members of Congress. 
Resolved by the Senate and House of Represent- 

alives of the United States of America in Congress 

assembled, ‘That, antil the further order of Con- 
ss, the Secretary of the Senate and the Ser- 
at-Arms of the House are directed to receive, 
valid excuse for absence from duty in Con- 
gress, active employment in military service for 
the suppression of the rebellion without pay. 
elnad be it further resolved, ‘That when 
any Representative shall hereafter 
withdraw from his seat in anticipation of the ad- 
journment of Congress and before the adjourn- 
ment and does not return, be shall, in addition to 


SEC. 2. 


senator or 


the right, title, and interest of 


approved May | 


heirs to deceased reservees as men- | 


Laws of the United States. 
lands and purchase such stock and agricultural 
implements as their necessities may require, and 
that the amount so expended shali be replaced 
from the proceeds of the sales of the lands be- 
longing to said Indians, which the Government 
is now authorized to sell by virtue of an existing 
treaty with said Indians. 

Arrroven, July 17, 1862. 

No. 70.—A Resolution to regulate the Compen- 
sation for paying Pensions. 

Resolved by the Senate and House of Represent- 
atixes of the United States of America in Congress 
assembled, That agents for paying pensions shall 
receive two per centum on all disbursements made 


by them to pensioners of the United States: Pro- | 


vided, That the aggregate compensation to any 

one agent, paying both Army and Navy pensions, 

shall not exceed two thousand dollars per annum. 
Arproven, July 17,°1862. 


No. 71.—A Resolution making further A ppropri- 
ations for the Current and Contingent Expenses 
of the Indian Department, and for fulfilling 
Treaty Stipulations with the various Indian 
Tribes, for the year ending June thirty, eigh- 
teen hundred and sixty-three. 

Whereas certain appropriations agreed to by 


' the Senate of the United States as amendments to 


| Treasury not otherwise appropriated, for the pur- | 


the ** Act (H. R. 260) making appropriations for 
the current and contingent expenses of the Indian 


‘department, and for fulfilling treaty stipulations 


with the various Indian tribes, for the year end- 
ing June thirtieth, eighteen hundred and sixty- 
three,”’ approved July fifth eighteen hundred and 
sixty-two, were accidentally omitted to be sent 
to the House of Representatives for concurrence 
therein; and whereas said appropriations are ne- 
cessary to be made: Therefore, 

Be it resolved by the Senate and House of Repre- 


sentatives of the United States of Americain Congress | 


assembled, ‘That the following sums be, and they 
are hereby, appropriated out of any money in the 


pose of paying the current and contingent ex- 


| penses of the Indian department and fulfilling | 


treaty stipulations with the various [ndian tribes: 
For Indian service in Nevada Territory: 
For pay of interpreter, five hundred dollars. 
For presents of goods and clothing to Indians, 
to be expended by the superintendent of Indian 


|| affairs, five thousand dollars. 


the sum now deducted for each day, forfeit a fur- | 
ther sum equal to the mileage now allowed by law | 
for his return home, and it shall be deducted from | 
bis compensation, unless where said withdrawal | 


respectively. 
Aprroven, July 17, 1862. 


resentatives 


; with the leave of the Senate or House of Rep- | 


No. 59,—Joint Resolution authorizing the Secre- | 


tary of the Interior to expend, from a fand in 
the United States Treasury belonging to the 
Winnebago Indians, the sum of fifty thousand 
dollars, or so much thereof as may be neces- 
sary, for the benefit of said Indians. 


Resolved by the Senate and House of Represent- | 


atives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he ts hereby, authorized to expend, from a 
fund in the Treasary of the United States belong- 
ing to the Winnebago Indians, the sum of fifty 
thousand dollars, or so much thereof as may be 


For incidental expenses in Nevada Territory, 
including office and traveling expenses, two thou- 
sand dollars. 

For Indian service in Colorado Territory: 

For pay of interpreter, five hundred dollars. 

For presents of goods and clothing to Indians, 
to be expended by the superintendent of Indian 
affairs, five thousand dollars. 

For incidental expenses in Colorado Territory, 
including office and traveling expenses, two thou- 
sand dollars. 

For the Indian service in Utah Territory for 
fiscal year ending June thirty, eighteen 
hundred and sixty-three: 


For interpreter for Shoshonees, one thousand | 


dollars. 

For interpreter for Utahs, one thousand dollars. 

For interpreter for Ruby Valley agency, five 
hundred dollars. 

For interpreter for Fort Bridger agency, five 
hundred dollars. 

For interpreter for Spanish Fork agency, five 
hundred dollars. 

For presents of goods and clothing to Indians, 
to be expended by the superintendent of Indian 


| affairs, five thousand dollars. 


For incidental expenses in Utah Territory, in- 
cluding office and traveling expenses, two thou- 


| sand dollars. 


Approve, July 17, 1862 





No. 72.—A Resolution suspending the sale, by 
Sealed Bids, of the Lands of the Kansas and 
Sac and Fox Indians. 


Resolved by the Senate and House of Represent- 


| atives of the United States of America in Congress 


assembled, That the sales of the lands of the Kan- 


necessary, to make such improvements upon their || gas and Sac and Fox tribes of Indians of the State 





{March 14, 


of Kansas, by sealed bids, be, and the same are, 
postponed until the fourth day of March, eighteen 
hundred and sixty-three, any treaty or law to the 
contrary notwithstanding. 

Approven, July 17, 1862. 


PRIVATE ACTS. 


Cuap. VII.—An Act for the Relief of the Owner 
of the British ship ** Perthshire.” 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That there be paid, out of any money 
in the Treasury not otherwise appropriated, to 
the order of the proper functionary of Her Bri- 
tannic Majesty’s Government, the sum of one 
thousand dollars, in full compensation to the 
owner of the British ship ‘* Perthshire”’ in conse- 
quence of her detention by the United States 
steamer ** Massachusetts,’? in June last, under 
the impression that she had unlawfully evaded 
the blockade of the port of Mobile. 

ApproveD, January 17, 1862. 


Cuap. XVI.—An Act for the Relief of William 
Y. Strong. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Treasury be, 
and is hereby, authorized and required to pay to 
William Y. Strong, out of any money in the 
Treasury not otherwise appropriated, fifty dol- 
lars; being the amount so by him paid into the 


| public Treasury on the twenty-seventh of Jan- 


uary, eighteen hundred and forty-five. 
Approvepb, January 31, 1862. 





Cuap. XXVI.—An Act for the Relief of Philip 
Speyer & Co., of the City of New York. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of «Imerica in Congress 
assembled, That the Secretary of the Treasury is 
hereby authorized to cause two certificates of the 
loan of eighteen hundred and forty « ., it, of one 
thousand dollars each, with coupon. of semi-an- 
nual interest from the first of July,eig teen hun- 
dred and fifty-four, attached thereto, to be issued 


| to Philip Speyer & Co., or bearer, to replace that 





number of similar certificates, the property of said 
Speyer & Co., viz.: number one thousand and 
fifty-eight, issued to Corcoran & Riggs, or bearer, 
September first, eighteen hundred and forty-eight, 
and number eleven hundred and twenty-nine, 
issued to R. L. Stuart, or bearer, September ninth, 
eighteen hundred and forty-eight, which were 


| mailed at Frankfort-on-the-Main, in Germany, 


for New York, on the third day of February, 
eighteen hundred and fifty-four, with the coupons 


| from said first of July, eighteen hundred and fifty- 


four, attached, and were never received in New 
York, and are therefore supposed to be lost or 
destroyed: Provided, That before the issue of such 
new certificates said Philip Speyer & Co. shall 


| furnish to the acceptance ef the First Comptroller 


of the Treasury such bond or bonds of indemnity 
as is usually required by the regulations of the 
Treasury Department for the issue of duplicate 
certificates of inscribed stock. 

Approven, February 13, 1862. 





Cuar. XLII.—An Act for the Relief of Z. B. 
Caverly, late Secretary of Legation at Lima, 
Peru. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise eed the 
sum of nineteen hundred and eighty-eight dollars 
to the said Z. B. Caverly, late secretary of lega- 
tion at Lima, Peru, for his services and expenses 
as special messenger from Lima to Washington 
in eighteen hundred and fifty-nine, eighteen hun- 
dred and sixty, and eighteen hundred and sixty- 
one, that being the amount of the per diem and 
expenses of said messenger, after deducting there- 
from his salary for the time of such service As sec- 
retary of legation. 

Approvep, March 14, 1862. 


1862. ] 
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Cuap. LX.—An Act to authorize the District | 


Court of the United States for the northern dis- | 
trict of California to hear and determine upon 
its merits the Claim of Pedro Chaboya to acer- 
tain Tract of Land in California, called La Posa 
San Juan Bautista. 


‘Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the district court of the United | 
States for the northern district of California be, | 
_ and is hereby, authorized and required to hear and 
~ decide upon the merits the claim of Pedro Chaboya 
to a tract of land described in his amended peti- 
tion, filed in said court on the fifteenth day of June, 
one thousand eight hundred and fifty-seven, and | 
called ‘‘ La Posa de San Juan Bautista,’’ in the 
same manner and with the same jurisdiction as if 
the claim to the said tract of land had been duly 
presented to the board of land commissioners | 
under the provisions of the act entitled ** An act 
to ascertain and settle the private land claims in 
the State of California,’’ approved March third, | 
Anno Domini eighteen hundred and fifty-one, and 
an appeal had been duly taken from their decision 
to the said district court by the said Chaboya. 

Sec. 2. And be it further enacted, That on the | 


| 





said hearing the testimony heretofore taken in said | 
court in relation to the said claim on behalf of the | 
said claimant, or of the United States, may be 
read subject to all just exceptions to its compe- 
tency, and additional testimony oneither part may 
be taken under the direction and order of said dis- 
trict court as to the validity of said claim or the 
extent thereof. 

Sec. 3. Ind be it further enacted, That an appeal 
may be taken from the final decision and decree 
of said district court to the Supreme Court of the 
United States by either party, in accordance with 
the provisions of the tenth section of the said act 
of March third, eighteen hundred and fifty-one. 

Approven, April 25, 1862. 








Cuar. LXI.—An Act for the Relief of the Owners. 
Officers, and Crew of the Danish bark ‘* Jorgen 
Lorentzen.”’ 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise appropriated, to 
the order of the proper functionary of the Gov- 
ernment of His Majest the King of Denmark, | 
the sum of one thousand eight hundred and fifty 
dollars, as full compensation to the owners of the 
Danish bark ‘‘ Jorgen Lorentzen,” or their legal 
representatives, for damages occasioned by rea- 
son of the wrongful seizure and detention of the 
said bark by the ** Morning Light,” a vessel of 
the United States blockading squadron, in the 
month of December last, and also as full compen- 
sation to the master, mate, and crew of the said 
bark, the said sum to be distributed agreeably to 
the award of Moses Taylor and H. Dollner, 
Esquires, to whom the claim was referred. 

Approvep, April 25, 1862. 





Cuar. LXII.—An: Act for the Relief of Francis 
Hiittmann. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to ad- 
just the claim of Francis Hiittmann for return of 
tonnage and light duties illegally exacted and paid 
by him onthe Peruvian bark ‘‘ Callao,” at the 
port of San Francisco, California, on the fifth day 
of September, eighteen hundred and forty-eight, 
amounting to one hundred and twenty-four dol- 
lars and eighty cents; and also import duties col- 
lected in excess upon the cargo of the said vessel, 
amounting to the sum of three hundred and fifty 
dollars and sixteen cents, and to pay him the 
amount due. 

Approven, May 1, 1862. 








Cuar. LXIV.—An Act for the Relief of Sylves- 
ter Crooks. 

Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is 
hereby authorized and directed to cancel the trans- 
portation bond of Sylvester Crooks, given at the 

* 


| assembled, ‘That there be paid, out of any money 


|| agreeably to the two several awards of Moses | 





|| Taylor, Es yuire, to whom the claim was referred 


|| hereby, directed to cause to be paid unto Charles 


collector’s office in the city of New York, in the ] 


month of November, eighteen hundred and fifty- | 


|| nine, for a package of merchandise shipped by || 
‘| him to V. Marzion and Company, San Francisco, Hi 
| California, and marked “ F. B., one case.” i] 


Arrrovep, May 12, 1862. | 





|| Cuar. LXV.—An Act for the Relief of the Own- | 


ers, Officers, and Crew of the Spanish Bark || 
** Providencia.”’ 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


inthe Treasury not otherwise appropriated, to the | 
order of the proper functionary of her Catholic | 
Majesty’s Government, the sum of two thousand 
seven hundred and ninety-one dollars and ninety- 
one cents, as full compensation to the owners of 
the Spanish bark ‘* Providencia,”’ or their legal 
representatives, for damages occasioned by reason | 
of the wrongful seizure and detention of said bark | 
by a steamer of the United States blockading 
squadron, in the month of November last; and 
also as full compensation to the master, mate, and 
crew of said bark; the said sum to be distributed 


for adjustment. 
Approvep, May 12, 1862. 





Cuap. LXVIII.—An Act for the Relief of John 
Skirving. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of 4Imericain Congress 
assembled, That the Secretary of the Treasury be, 
and he hereby is, directed, out of any money in 
the Treasury not otherwise appropriated, to pay 
to John Skirving the sum of eleven hundred and 
forty-two dollars, in full for his services in mak- |' 
ing designs, drawings, working drawings, and 
measurements, in and about the public buildings 
in the city of Washington, and other expenses at- || 
tending the same, under the direction of the Com- || 
missioner of Public Buildings, from the year eigh- || 
teen hundred and forty-two to the year eighteen 
hundred and fifty-two, inclusive. 

Approvep, May 13, 1862. 





os 


Cnar. LX XIV.—An Act for the Relief of Lieu- 
tenant Colonel Charles F. Ruff, of the United 
States Army. 

Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of Americain Congress | 
assembled, That the Secretary of War be, and is 





F. Ruff, lieutenant colonel of the third regiment 
of Cavalry, Army of the United States, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of four hundred and forty-nine dol- 
lars, being the amount of pay and emoluments due 
him for the months of March and April, one thou- 
sand eight hundred and sixty-one, as major of 
the regiment of Mounted Riflemen, United States 
Army, and never received by him. 
Aprprovep, May 17, 1862. 








Cnar. LXXXVII.—An Act for the Benefit of | 


Robert Small and others. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Navy be, and | 
he is hereby, authorized to cause the steam trans- 
port boat ** Planter,’’ recently in the rebel service, 
in the harbor of Charleston, and all of the arms, 
munitions, tackle, and other property on board of 
her at the time of her delivery to the Federal au- 
thorities, to be appraised by a board of competent 
officers, and when the value thereof shall be thus 
ascertained, to cause an equitable apportionment | 
of one half of such value so ascertained as afore- 
said, to be made between Robert Small and his 
associates, who assisted in rescuing her from the | 
enemies of the Government. | 


| 
‘ 
| 


| 


Sec. 2. And be it further enacted, That the Secre- 
tary of the Navy*may, if he deems it expedient, 
cause the sum of money allotted to each individ- 
ual under the preceding section of this act, to be 
invested in United States securities for the benefit | 
of such individual, the interest to be paid to him || 
or to his heirs, annually, until such time as the || 
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Secretary of the Navy may deem it expedient to 
pay to him, or his heirs, the principal sum as 
aforesaid, 

Arrrovep, May 30, 1862. 





Cuar. LXXXVIII.—An Act for the Relief of 
John Goulding. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


|| assembled, That John Goulding be, and hereby is, 


authorized to apply to the Commissioner of Pat- 
ents for a renewal and extension, for the term of 
seven years, from the time of such renewal and 
extension, the letters-patent heretofore granted to 
him, for his improvement in machinery for the 


| manufacture of wool and other fibrous substances, 
| and the said Commissioner of Patents is hereby 


authorized and empowered to grant such renewal 


|| and extension, or withhold the same, under the 


existing laws, in the same manner as if the appli- 
cations therefor had been seasonably made: Pro- 


| vided, That such renewal and extension shall not - 
| have the effect or be construed to restrain persons 


who may be using the machinery invented by said 
Goulding at the time of the renewal and exten, 
sion hereby authorized for continuing the use of 
the same, nor to subject them to any claim or 
damage for having so used the same. 

Arprovep, May 30, 1862. 





Cuar. LXXXIX.—An Act for the Relief of Hor- 
ace M. Hieskell, a Paymaster in the United 
States Navy. 


Whereas Horace M. Hieskell was attached as 
Son to [the] United States receiving ship 
ennsylvania, at Norfolk, Virginia, at the time, 
to wit, on the twentieth of April, eighteen hun- 
dred and sixty-one, when said ship was burned 
by order of the Government or the Commander 


| of the station; and whereas said Horace M. 


Hieskell, as paymaster aforesaid, is charged by 
the Department with sundry items for provisions, 
clothing, and small-stores, which goods were de- 
stroyed when said ship was burned: Therefore, 
Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of Americain Congress 


assembled, That Horace M. Hieskell be credited 
on the books of the Department with the amount 
of such goods charged against him. 

Aprrovep, May 30, 1862. 





Cuap C.—An Act for the reciprocal extinguish- 
ment of certain Claims between the United 
States and the Representatives of Robert Brent, 
deceased. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America m Congress 
assembled, That the Solicitor of the Treasury be, 
and he is hereby, directed to discontinue and to 
cause to be entered, satisfied all suits and proceed- 
ings upon the claim of the United States against 
the representatives of Robert Brent, late Paymas- 
ter General of the United States Army, and 
against the representatives of Robert Y. Brent, 
his executor; such discontinuance and acknowl- 
edgment of satisfaction to be in full of all claims 
on the part of said Robert Brent, or his repre- 
sentatives in his right against the United States. 

Approven, June 11, 1862. 





Cuap. CVI.—An Act for the Relief of Lieutenant 
Ulysses S. Grant. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in the settlement of the accounts ~ 
with the Treasury with Lieutenant Ulysses S. 
Grant, as commissary and regimental quartermas- 


|| ter, fourth infantry, there shall be allowed to the 


said Grant the suin of one thousand dollars, on 
account of the loss of that amount of public funds 
in his hands by theft on the night of the sixteenth 
June, eighteen hundred and forty-eight, the loss 
being without neglect or fault on the part of said 
Grant. 

Sec. 2. And be it further enacted, That if the 
accounts of the said Grant have been ae set-. 
tled at the proper accounting office of the 'Treas- 
ury, and the said amount of one thousand dollars 
accounted for, then and in that case there shall be 
paid to said Grant the sum of one thousand dol- 





{ 
a4 
, 
» 
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lars, out of any money not otherwise appropri- 


ated, 
Arrroven, June 17, 1862. 


priated, out of amy moneys in the Treasury not 
otherwise appropriated, to Benneyville Y. Shel- 
ley, thirteen oad and fifteen dollars, in full | 
for all claims of said Shelley against the Govern- 
ment of the United States for his ‘‘ claim” and 
improvements thereon, which were taken from 
him by the United States for the Omaha reserva- 
tion, in Nebraska Territory, in the year eighteen 
hundred and fifty-five. 
Arrrovep, Junc 20, 1862. 








Cuar. CVII.—An Act for the Relief of Oliver 
Spencer Wood. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
and directed to examine and settle, on principles 
of equity, the accounts of Oliver Spencer Wood, 
late temporary naval storekeeper for the United 
States squadron on the African station, and to 
make him such allowances, subject to the appro- 
val of the Secretary of the Navy, as under the 
circumstances shall appear to them reasonable 
and just, such allowances not to exceed the de- 
ficiencies with which the said Oliver Spencer 
Wood new stands charged, amounting to the 
sum of sixteen hundred and twenty dollars and 
ninety-seven cents, ($1,620 97.) 

Aprnoven, June 17, 1862. 





Cuar. CX XXI.—An Act granting a Pension to 
Lawrence P. N. Landrum, of Taylor County, 
Kentucky. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of Lawrence P. N. Landrum, of Taylor 
county, State of Kentucky, on the roll of invalid 
pensions of the United States, and pay to him the 
sum of ninety-six dollars per annum, to be com- 
puted from the twenty-third day of March, in the 
year one thousand eight hundred and sixty-two. 

Approven, July 2, 1862. 





Cuar. CXII].—An Act for the Relief of Rose 
M. Harte, Widow of Edward Harte. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Commissioner of Patents be, 
and he is hereby, authorized and required to pay, 
out of any money belonging to the fund of the 
Patent Office, not otherwise appropriated, to Rose 
M. Harte, widow of Edward Harte, the sum of 
two hundred and seventy-four dollars and eighty 
cents, in full for certain papers prepared by him, 
by direction of the Commissioner of Patents, il- 
lustrative of the ** Progress of Agriculture in the 
United States during ten years,’’ and also for an 
article entitled «Railroads of the United States 
in 1850.”" 

Aprprovep, June 19, 1862. 





Cuap. CXXXII.—An Act for the Relief of the 
President and Directors of the Panama Railroad 
Company. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be 
instructed to pay to the President and Directors 
of the Panama Railroad Company the sum of 
seven thousand four hundred and seventy-five 
dollars, in full of all claims of said company on 
the United States for the transportation of certain 
persons from Panama to New York by agreement 
with Commodore Mervine. 

Approvep, July 2, 1862. 








Cuar. CXKXXVI.—An Act for the Relief of J. 
W. Nye. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the ered of the Treasury be, 
and he is hereby, authorized and required to pay 
untoJ. W. Nye, out ofany money inthe Treasury 
not otherwise appropriated, the sum of fourteen 
hundred and fifty-four dollars and eighty-four 
cents, for balance due for furnishing horses and 
carry-alls, and hauling boxes and other articles, 
for the use of the House of Representatives for 
the Twenty-Eighth Congress, undera written con- 
tract with the postmaster of the House of Repre- 
sentatives, dated January the fifth, eighteen hun- 
dred and fifty-four, and approved by said House 
of Representatives. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be further authorized and 
required to pay unto J. W. Nye, out of any 

money in the Treasury not otherwise appropri- | 
ated, the sum of three thousand four hundred and | 
[ || thirty-two dollars and forty-four cents, for balance | 

Be it enacted by the Senate and House of Repre- || due for improvements made on the botanical gar- | 

sentatives of the United States of Americain Congress || den lot, and for damages sustained by said J. W. 


Cuar. CXLV.—An Act for the Relief of the Suf- 
ferers by the burning of the Washington In- 
firmary on the night of November 3d, 1861. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the Second Auditor of the Treas- 
uary be, and hereby is, authorized and required 
to ascertain and determine the amount of property 
lost by each of the sisters of charity and female 
servants employed in the Washington Infirmary 
at the time of its conflagration, which occurred 
on the night of the third of November, eighteen 
hundred and sixty-one, and the amount so de- 
termined, not exceeding in the aggregate six hun- 
dred and twenty dollars, shall be paid, out of any 
money in the Treasury not otherwise appropri- 
ated, to the claimants respectively. 

Approvep, June 19, 1862. 





Cuar. CX VII.—An Act for the Relief of Commo- 
dore Hiram Paulding. 


ee 


assembled, That the Secretary of the Treasury be, || Nye in being deprived of the use and occupation 
and he is hereby, authorized and required to pay 


to Commodore Hiram Paulding, of the United 
States Navy, out of any meray in the Treasury || the United States to said J. W. Nye. 
1 


not otherwise appropriated, the sum of twelve Sec. 3. 4nd be it further enacted, That the Sec- 
hundred dollars, or so much thereof as he may || retary of the Treasury is hereby directed and 


i 


of the lot according to the terms and conditions 
contained in a certain lease from the President of 





be satisfied is necessary to reimburse him for his || required, on payment of the sums hereinbefore 

expenses incurred in defending himself against a named, to take receipts from said J. W. Nye, in 

suit brought against him for taking Charles Mc- | full satisfaction of all claims for services or dam- 

Donald (one of William Walker’s followers) | ages arising from the aforesaid contracts. 

from the steamer Morgan, at San Juan del Norte, || “Approven, July 5, 1862. 

in Nicaragua, and sending him on board the Uni- 

ted States ship Saratoga, in the year eighteen hun- || Cuap. CKXXVII.—An Act for the Relief of 

dred and fifty-seven, the said Paulding being at 

the time flag officer in command of the home 

squadron, aud acting in the line of his duty. 
Arprovep, June 20, 1862. 





Brigadier General Joseph G. Totten. 

Be it enacted by the Senate and House of Repre- 1 
sentatives of the United States of America in Congress \ 
assembled, That there be paid to Brigadier General | 
Joseph G. Totten, out of any money in the Treas- 
ury not otherwise appropriated, the sum of two 
hundred dollars, in full for sosmuch advanced by 
the said Totten for the benefit of the United States 
in the purchase of certain land of William Aspin- 





| 

Crap. CXVIII.—An Act to pay B. Y. Shelley | 

for his Claim and Improvements taken from | 

him by the Omaha Reservation in the Terri- 
tory of Nebraska. 





} 


I} 





Be it enacted by the Senate and House of Repre- || wall, for fortifications on Staten Island, in the 
sentatives of the United States of America in Congress || harbor of New York. 
assembled, ‘That there be, and hereby is, appro- | 


Arproven, July 5, 1862. 


[July 16, 



















Cuar. CLII.—An Act for the Relief of D. G. 
Farragut. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
and instructed toallow to Captain D.G. Farragut, 
United States Navy, in the settlement of his ac- 
counts, the sum of four hundred and seven dol- 
lars and. nineteen cents, being the amount paid 
by him as wages to two master’s mates on board 
the United States ship Warren, employed at Mare 
Island, California. 

Approven, July 11, 1862. 





Cuar. CLIII.—An Act for the Relief of Louisa 
Abert Byrne. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and required to place 
the name of Louisa Abert Byrne, widow of the 
late Surgeon Bernard M. Byrne, of the United 
States Army, on the pension roll, at the rate of 
twenty-five dollars per month, from the sixth day 
of September, eighteep hundred and sixty, for and 
during her widowhood. 

Approven, July 11, 1862. 





Cuar. CLXII.—An Act for the Relief of Fanny 
Mactier Smith. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and required to place 
the name of Fanny Mactier Smith, widow of the 
late Major General Charles Ferguson Smith, of 
the United States Army, on the pension roll, at 
the rate of fifty dollars per month, from the first 
day of May, eighteen hundred and sixty-two, for 
and during her widowhood. 


Approven, July 12, 1862. 





Cuap. CLXXVI1.—An Act granting an Invalid 
Pension to Hugh H. HoWard, of Hockingport, 
State of Ohio. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he is hereby, directed to place, the name of 
Hugh H. Howard, of Hockingport, in the State 
of Ohio, a soldier in the Oregon Indian war, in 
eighteen hundred and fifty-five and eighteen hun- 
dred and fifty-six, upon the pension roll, and 
allow him a pension at the rate of eight dollars 
a month from the first day of January, one thou- 
sand eight hundred and sixty. 

Approven, July 14, 1862. 


Cuar. CXCI.—An Act for the Relief of Robert 
M. Evans. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary-of War be, and he 
is hereby, authorized to adjust and settle, upon 
fair and equitable terms, the accounts of Robert 
M. Evans, for recruiting in and bringing from the 
State of Indiana to this city, during the months of 
August and September, eighteen hundred and 
sixty-one, cavalry troops in pursuance of &n or- 
der issued on or about the fifteenth day of July, 
of the same year, by the then Secretary of War: 
Provided, That the amount so paid shall not exceed 
the sum of five hundred dollars. 

Sec. 2. This act to be in force from and after 
its passage. 

ae July 16, 1862. 


Cuap. CXCII.—An Act to confirm and establish 
a Patent heretofore granted to Etienne Bernot, 
dated July twenty-four, eighteen hundred and 
sixty, and to secure to George Somerville Nor- 
ris, the Assignee of said Patent, the benefit of 
the full term for which said Patent was granted. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the patent granted to Etienne Ber- 
not on the twenty-fourth day of July, in the year 
eighteen hundred and sixty, for ‘‘ animproved ma- 
chine for cutting files,’’ and which patent, on the 
face thereof, was granted for the term of fourteen 
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years from the date of said patent, shail be, and 
the same is hereby, made a valid grant for the full 
term of fourteen years from the date of said patent, 
notwithstanding the fact that a patent had been 
previously granted in France for the same inven- 
tion, and notwithstanding that said patent, when 
issued, ought to have been granted only for the 
term of fourteen years, to be computed from the 
date ofthe said patent spr eviously issued in France. 

Sec. 2. And be it further enacted, That the title 
ican Somerville Norris, as assignee of said 
patent, under the assignment made to him by said 
Etienne Bernot, dated October eight, eighteen hun- 
dred and sixty, and recorded in ‘the Patent Office, 
shall be good and valid to vest in said assignee, 
his executors, administrators, and assigns, the ex- 
ecutive right, under the said patent, for the full 
period of the term of fourteen years from the date 
of said patent, in like manner and to the same 
extentas ifthe said patent, when originally issued, 
had been validly granted for fourteen years from 
the date thereof. 

Approven, July 16, 1862. 


Cuar. CXCIII.—An Act to secure one month’s 
Pay and Pension to Margaret Bailey, Widow 
of George B. Bailey, Lieutenant Colonelin the 
Ninth Regiment of Virginia Volunteers. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid to Margaret B: ule Yr 
widew of George B. Bailey, late acting lieutenant 


colonel in the ninth regiment of Virginia volun- | 


teers, one month’s pay of a lieutenant colonel, for 
services rendered by her husband as lieutenant- 
colonel and surgeon, prior to November tenth, 
eighteen hundred and sixty-one, when he was 
killed in battle at Guyandott, Virginia, 

Sec. 2. 4nd be it further enacted, That the Com- 
missioner of Pensions be, and he is hereby, di- 
rected to place the name of said Margaret Bailey 
on the pension roll, at the rate of thirty dollars 
per month, from the first day of July, ‘eighteen 
sel se and sixty-two, and to continue during 
her widowhood. 

Approven, July 16, 1862. 


Cuap. CXCIV.—An Act for the Relief of James 
N. Miiller, Supervising Inspector of Steamboats 
for the Third Supervising District. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States ef America in Congress 


assembled, That the Secretary of the Treasury be, | 
and he is hereby, authorized and required to audit | 
and settle the accounts of James N. Miller for | 
services rendered as supervising inspector of | 


steamboats for the third supervising district, and 
to allow him the compensation provided by law 
for the period commencing on the sixth day of 
August, eighteen hundred and sixty-one, and end- 
ing on the second.day of December, eighteen hun- 
dred and sixty-one. 
Aprproven, July 16, 1862. 





APPE NDIX TO THE Son AL GL OBE, 


Laws of the United States. 


PRIV ATE RESOLUTIONS 





vo. 17.—A Resolution for the Relief of William 
H. Nobles 

Resolved by the Senate and House of Represent- 
atives of the United Siates of America in Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, authorized and directed to pay, 
out of any balance of appropriations for wagon 
roads under his control, eight thousand one bun- 
dred and ninety-nine dollarsand ninety-nine cents, 
being the amount reported by him, under the sec- 
ond section of the Army appropriation act, ap- 
proved March second, eighteen hundred and six- 
ty-one, to be due to William H. Nobles, late 
Superintendent of the Fort Ridgely and South 
Pass Wagon Road. 

Approvep, March 8, 1862. 


ve. Pe —A Resolution in relation to the Claim 
Marshall O. Roberts for the loss of the 
ee ** Star of the West.’’ 

Whereas the Secretary of War has declined to 
act upon a claim of Marshall O. Roberts for com- 
pensation for the loss of the steamship *‘ Starof the 
West,”’ while in the service and under the direc- 
tion of the United States, upon the ground that 
before his appointment as Secretary of War he 
had been consulted as counsel in the case: There- 
fore, 

Be it resolved by the Senate and House of Repre- 

sentatives of the United Statcs of Ameri icain Congress 

assembled, That the s 
Attorney General, with authority to act upon the 
same in the same manner as the Secretar y of War 
could have done had he not been consulted as 
counsel in the case, and that such sumas shall be 
ascertained to be due, if any, be paid in the same 
manner as if the same had been allowed by the 
Secretary of War, out of any money in the Treas- 
ury not otherwise appropriated, 

Aprproven, May 20, 1862. 


No. 33.—A Resolution to confirm the Opinion of 
the Court of Claims adverse to the Claim of 
Thomas B. Graham. 


Resolved by the Senate and House of Represent- 


atives of the United States of America in Congress 
assembled, Thatthe opinion of the Court of Claims, 
adverse to the claim of Thomas B. Graham, be, 
and hereby is, confirmed. 

Approvep, May 21, 1862. 


No. 45.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Casé of 
C.J. Jenkins and W. W. Mann, Assigne es of 
John McKinnie. ; 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


assembled, That the adverse decision of the Court | 


aid claim be referred to the, 
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of Claims io the ease of C.J. Jenkins wad w.w. 
Mann, assignees of Johu Mi Kinnie, be, and the 
same is hereby, confirmed, 
Approven, July 11, 1862, 





No. 46.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Cast of 
Richard Irvin, Trustee of the Mechanics’ Bank, 
New York. 

Resolved by the Senate and House of Represent- 
alives of the United States of America in Congress 
assembled, That'the adverse decision of the Court 
of Claims in the case of Richard Irvin, trustee of 
the Mechanics’ Bank, New York, be, and the 
same is hereby, confirmed. 

Approven, July 11, 1862. 





No. 47.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Executor of Lewis Warrington and others. 


Resolved by the Senate and House of Represeni- 
alives cf ihe United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the ease of the executors of Lewis 
Warrington and others be, and the same is hereby, 
confirmed, 

APPROVED, 


July 11, 1862. 


No. 48.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Abraham King, Administrator of John Mande- 
ville ° 


gy4 


Be itgesolved by the Senate and House cf Repre- 
sentatives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of Abraham King, adminis- 
trator of John Mandeville, be, and the same is 
hereby, confirmed, 


Approven, July 11, 1862. 


No. 49.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
Dennis Cronans. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of Dennis Cronans be, and 
the same is hereby, confirmed, 


Aprroven, July 11, 1862. 


No. 50.—Joint Resolution to confirm the adverse 
Decision of the Court of Claims in the Case of 
T.S. J. Johnson. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the adverse decision of the Court 
of Claims in the case of T. S.J. Johnson be, and 
the same is hereby, confirmed, 

AppRroven, only 1], 1862. 
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THE CoNGRESSIONAL GLOBE AND APPENDIX will be furnished subscribers at the next regular session, which will 
be a short one, for three dollars a copy. 


Subscribers for this session who have not received, or who have lost any numbers, either of the ConGREssionAL 


G Lose or the APPENDIX, can get them by inclosing to us three cents for each missing number. 


